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D.  LANCELLOTTI 

CONRADI  la  TRACTA- 

TVS,  QVI  INSCRIBITVR 
Templum  omnium  ludicum^. 

IN  QVO  DVOBVS  LIBRIS,  OMNIVM  IN 

VTROQV^E  FORO   Q^IBVSCVNQ^E  DE  CAV- 

£s  ludicantium  autRcgcntiam ; 
videlicet: 

IMPnRATORIS,  REGIS,  PRINCIPIS,  D 
ctSyLMdrchionis,  Comitu,  PrAfidUySautoru,  Prc^ 
cuYAtorU  Cdfiris,  (j;c, 

Nec  non 

fONTlFICIS,  CARDINALIS,  PATRIARCH/E,  ARCHIEPI. 
fcopi, Epiicopi.  Vicari j.  Abbatis,  Archidiaconi,  Prioris  Conucntuaiis, Przpo* 
fiii ,  Archiprcsbytcri  ,&  Presbyteri  parochialis,  Acc. 

OFFICIJ,  TOTESTAS,  EMISENTIA  ET  DOTES  TAU  ANI- 
mi  fUM/n  eorfork.ftr  cmpits  ftifttn^,  mtthodut  imidici 

«b  eculoi  ponuntm. 

Intcriedo  in  primo  kbro  Tradatu  de  Duello  &  Pace. 
CVM.  INDICE  COP10SISSIMO. 


ImpcnCs  loannis  Thcobaldi  S».  hon  v  vcttcri,  1600, 


DOCTISSIMO  ET 

CONSVLTISSIMO  VIRO, 


D.  lOANNI  VESTEM,  I.  V.  D  O- 

CTORI  ET  CAESAR.  MAIES.  FI- 

(cali,  Domino  &  Patrono  meo 
obftruando, 

Hunc  Traclatum  LanceUotti  doclum  ^ 
enucUatum  ,  ac  iam  nouiter  recuJuTru^ 
Q  ui  Templum  omnium  ludicum  infcri^ 
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DlCAT  ET  CONSECRAT 


loannes  TheobaldusSclTon- 
vvetter ,  ciuis  &  bibliopola 
Francofurtenfis. 
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CARO- 


CAROLO  BOR- 

RHOM^O  CARDINALI 

ILLVSTRISS.  ET  INSVBRVM 

ARCHIEPISCOPO  VE- 

R£  SANCTO 

Marius  Conradus ,  lurcconf  S.  D.  P. 

Vperioribvs  annis^CHm in humdnU 
dgeret  fijpmus  Vius  III I.  Pont.  L^tax, 
Chnjlianx ReipuLUc£tunc labentis  (jr  labe^ 
fa^A  rejlitutor :  qui  quidem  vt  dignHs  tuus 
Auuncultts ,  ita  cr  ft*  dignus  fuijlt  illius  ex 
forore  Ncpos:  Parensmeus  lurec.  quiiampri- 
demipjumin  Ticinenft  Gymnajio  probe  no- 
uerat,  ac  etiam  cttm  eo  non  mediocrem fami- 
iiaritatem  contraxerat ,  hds  elucubrationes  eidem  cum  adhuc  iHue- 
ret ,  dtcauit ;  z^t  eius  erga  ipjum  amor/s,  obferuantid,  drgTatianimi 
monumenta  ejfent.  Verum  morte prdoccupatus ,  in  lucem  dare  non 
fotuit.  ^uare  in Jcrinio  claufk,  multos  annos  latuerunt^cum  propter 
*variasrerumfamiliarium  occupationes ,  (!r[f'*dia  luris  Pontifcij 
C^farei^,  ad  hanc  rem  (drf  maxime  id percuperem )  animum  ac  o- 
yortunam  curam  adhibere  mihi  non  licucrit.  ^uamobrem  (  Prdfid 
faniftftme )  cum  "uterque  diem fuum  prxckre  obterit ,  eafdem  nunc 


tihioffero ;  vtJiUhHeritybedtipmiilliusMMU^tCHlituiriiram^vh 
ccm fnbeas^ac tuam  ( vt ita  d'Ctm  )  hdrcditatem  agnofcas.atqHeab 
4tmuloruaculeU ,  fjr  maleuoloru  morfibusprotegas  ac  tuter/s.^upd 
JanetibihiiuddrffictleerityCum  immortabittuaruFirtutum J^Un- 
did''ftmum  exemplar-^MomUyZoilift  & facinorojis  ommbw ,  mctii 
{jrterroremincutiat:JludipJis  vero&frobisviris gratiam  atqut 
ojnortmconttliet.  Proinde  ,fi  tu  hanccuram fufceferis ,  nullum  de- 
traBurum ,  nullum  canino  dente  laceraturum  hoc  opus  fUne  fcio: 
quin  potius ,  quemadmodum  vita  tua  integritate ,  plurimos  ad  bene 
fir  Chrijlianeviucndumallexijii-.itaetiamnonpaucos  adhcc  opm 
drperlegendum  dr  fouendum  inuitabis ,  duces ,  ages :  cum  te  hilari 
frontey&animoprompto  id fufcepiffedrcomplexum futjfeperjpexe- 
rint.Solent  cnim  homines.df  vitam.dr  mores fui  pracipueamplifi- 
mi  Antijiitis  imitari ,  dr  quacunque  aheo fieri  conjptciunt,  vel  eum 
honeJlefeSiariyfummofludioanimis  proprijs  tmprimunt  \  eadem^ 
amplexari  dr  aJpqut,omnf  cura  dr  opera  moltuntur  dr fludent.  Nec 
flane dtffido ^me abs te  hanc  gratiam  accepturum  \  cum  bonorum 
fautorjapientia fludiofus,pietatiscultorfimperfuerisjac  eorum  qui 
fcientia  dr  morum  ^auitate ,  vitaj,  probitate  cateris  prajtant ,  a- 
mantifimus ;  eos  enim  ea  benignitate.ea  humanitate,  eoprafidio fo- 
ues,Utidas^iuuas,vt  tui  caufa  maxmopere fit  auHus faptenium  »u- 
merusdrordoiquiquidem  Chrijliana  Rdpublica  plurimum  pro- 
funt,  dr  indies  maxime  proderunt.  Sluippe,  defidcrium  dr  amor fa- 
ftentia,fub  honefla  laude  eorum,  qui  cateris  merito  prafuntyfimper 
MUgefcit  dr  accenditur:Contra,/cum  apud  eofdtTn ftudium  Uudis  tor- 
pet,acvirtuscontemniturJfudioJ/etiam  deficiunt,vitia  puUuUnt, 
drapudomnesvirtmiaftt,drdeprimitur.Tuigituryquiesfirmif^ 
fimus  Eccltfia  Cardo,  dr  exadamante  imniobtlis  columna,  acfulge- 
tifitmum Ipectdum ,  inquocerte  homines  bene  reifc^  viuendi  fir- 
muUm  intueri  debentj/onis  artibus fumme faues  fludijs  literarum 
«bUiiaris ,  Uboribus  ac  fttmpttii  non parcis ,  vt  fcilicet  bonorum  nu- 

*    S  mcrus 


jWYifs  crcjcatynihilautem  decrefcat.  Hinc  collcgia.  indftimahilifum- 
ftn ,  o-munificentta  extruis ,  magnis  conjlitutis  redttibus ;  m  qui- 
4?M0Pt.  adoUfientes ^omnes  tiheraJes  artes  optimc perdocenturdr 
srnJiuntur:  ne  certe,  inopia  dr  egeflate^ah  injlituto  reuocentur,  at- 
ejue  a  literarumfiudtjs  inuttt  dtfirahantur.  Sed ^ui^,tnnumerahiltx 
tud  pietatis  egregis  operafepoffe  exaBe  recenfirefi>crauerit?cum 
ex  immenfis  redttthtts ,  (jr  honis  maiorum  tuorum,  (jr facerdottjs  ab 
4tnunculo  ttio  immortalt  viro ,  in  te  iure  ac  merito.colUtis  ^modtcum 
4tbi  rettnueris  jcxtera  omniainvft*spioslargifitme  erogaueris  \  ex 

modico femper  aliqmdfuhtraihts,ac pauperthtss  dtfirihu.ts.  HdC 
frofeBo funt  opera  V>eo  Opt.Max.quam  acceptifiima:cju^  [qttAfo )  e- 
Uquentia^ud facundta,quod  ingeniiytua  in  rempuhlkamChrifiiA' 
HAm  merita,explicate  reddere  pofiet,drdtcendo  exdqnare  ?  Ego  cer- 
te ,  inopia  mcd  orationis ,  v^reor ,  ali^utd potitss  ex  tuarum  laudum 
immortalium  cttmulofithtrahere^qttam  qitjcqttam  addere.  ^^am- 
obrem fatitts  cffe  duxifilere-,  qttampauca ,  eag^  inomate  dicere.  Non 

dcfinam  tamen,  te  fcmper  admirari  ,femper  colere ,  femper 
jihferuare.Vale  lux  mtmdi  ,fal  terrd ,  EccleftA 
cohtmna firmifiima. 


L  A  N' 


LANCELLOTT.  COK- 

RADVS  IVRISCONSVL- 

TVS  LAVDENSIS. 

T  RO  OE  MIV  M. 
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N  V  M,  &  Primum  Motorem  cITca  quo^ 
coclcdia,  6c  tota  Natura ,  qiiadam  raticK- 
ne,&  Icgc,  moucantur,  prodiderun  t  o- 
mnes  (apicnte^.  Eo  ordine ,  vt  in  his  in- 
fcrioribus,  nonfccus  acin  fupcrnis  illis, 
diftindasquafdam  potcftatcsconftitu- 

  iircadmirabilircr  vidcatur.  Is,quicft 

Rc£tor,&Dcus/cmpitcrnus,Trinus,& 
Vnus,in  prlhiis  humanam  naruram,  vcluti  magis  amatam^ 
&defidcratam,rcgir,&fouct.  Huiuscnim  cau(a,paratac]c- 
mcnta,animantia,&alia  funt  omnia:  Diuinamqucctiam- 
incaimmifcuitanimam  ,&  rationcnijqua  ducCjXquum 
abiniquo,fcccrncrc,&cIigcrcqnifq;poflct,&dcbcrct.Hoc- 
que  bonum  vniucrfi,in  ordinationcpcr  ipfum  pofitum  cftr 
adc6vtfupcrioraqnidem,incffabiIiquadamrcditudine,& 
concordia,duccrcnrar.  Infcriora  vero  haec,ad  illorum  fimi- 
Htudinem,&  cxcmplum,(c  ha"bcrcnr,intcrccptaciuc  forcnt: 
&qu2E  fanda,iufta,&  honcfta  cftcnt,appctcrc,Gbfcruarc,co- 
lerc.  Hisvcr6contraria,prophana,iniuft3,&turpia,contc- 
mncre,  cuitarc,&  prorfus  dctcftari,  fcirenr,  &  dcberenrho- 
mincs.  Quse  ralitcr  inftituta  fub prarcepto ,  lcges  appcllari, 
libuit.  Verumtamcncumconringerer,maxim<;proptcra- 
morcm ,  &  odiu :  &  cxtcris  perturbationibus,  captcsraor- 
t-alcs,.arcao  difccdcrc  ;  conftitutifunt  fuprcmi  Principc5; 

magi- 


TOagiftratus,&Iudiccs:  Qnorum  folicitudinc,  &  cura,cogc- 
rcnturcrrantes,&iniqui,obfcruarcritc  proditaiura;quiquc 
ca  tcmpcftiuccxcrccrcnr;lndcqucvniucrliimorbcm,bcnc 
impcrando,rcgcndo,iudicando,cocrccrcnt ;  &  pacatum,& 
gloriofum  (  cum  Rcgerc  fit  quiddiuinum  )inftar  primi, 
&  Diuini  Rcftoris ,  ad  qucm  omniarcfcruntur,  &  ordinan- 
tur ,  rcddcrcnt.  Hxc  cum  mirabilia  cflcnt,delcdabilia  vi(a 
funt.  Quaproptcrfc(cmiiiiobtuiit,Maximi tcmpliformaj 
quod  Pancriton,  rcdc  appcllctur  j  in  quo,  cuiufcunquc  ccn- 
furar,&  audoritatis,Principcs,Rcdorcs,  &  ludiccs,  fuo  quif- 
quc  dccoratus  diadcmatc,  corona,  (ccptro,  &  (biio,fubpro- 
priaimaginc,  maximacum  maicftatc,  fuoordinc,c6(picic- 
baiur :  Qualcomnium  Dcorum  Tcmplum ,  M.  Agrippac  o- 
pus,quod  Panthcon  dixcrc,Romae  adhuc  vifitur :  Qua  de  rc 
in  cam  cogitationcm  dcfccndi ,  vt  propolucrim ,  omni  ftu- 
dio ,  &  diligcntia :  cum  mundum  rcgant  diix  pcrfonac  ( fub- 
ordinatctamcn)  Rcgalis,&Saccrdotalis,^qua  Impcrium 
proucniat.  Hinc exorfus ab  lmpcratorc,dcomnialioRc- 
^orc,&  ludicc  tcmporali :  lllhinc  a  Pontificc  Max.  dc  omnl 
aliorcdorc&iudicc  ccclcfiaftico,gradatim,  &dc  corum 
officio,&pra:ftantia,di(rcrcrc:in  Brcuiariu  fcrc,  vcriores  co- 
clufioncs ,  larius  in  vtroq;  iurc ,  &  fparfim  apud  llluftrcs  au- 
^orcs,  pofitas ,  ventiiatasquc,  hauricndo,  &  pcrftringcndo. 
Quorumtamcmulta,confultopr^crmifi:plurimaabipfis 
omifta,collcgi :  quod  &  antc  mc,in  eorum  varijs,&  diucrfis 
ti^ditionibus ,  plurimi  obfcruaucrunt.  Vndc  fi  non  crudi- 
tionis,autingcnij  ,quidpr^larum:fa!tcmcuriofi  laboris, 
qui  quandoquc  aliqua  gcfta,&  prifca  monumcnta,  hiftorici 
inore,pcrquirat,opusedidi(rc,vidcri  poflcnt:ln  quocitifll- 
mc  rcpcriri  contmgat,  quam  praecipue  pcr/bnam ,  in  praedi- 
(Xis  agcrc  pai  iih  dcccatquc.  Nani  (  vt  aiunt )  Principatus,  & 

Magi- 


Magiftrims,  viram  oftcndit.  l^cc  i'bo  infidas,mc  inlioc  ft  u- 
dio,quandoqueminusdo(fteaccuratequcfbr(an  vcrfatum: 
Cui  occurrcrc  malo,fas  fit,  vbi  contigeritjcx  his  qua-  in  ada- 
gio funtjfcilicct ; Difficilccflchomincm cxifterc,  & non cr- 
rarc :  Nam  in  non aflccutis, pra:cipuc  raagais,voluiflt,fat  c- 
lit.  Excitaruntcnim  quandoq;  ctiara  ftudium&ingcnium 
incum,ade6prouocarunt,intcralios,infigncsviri,PatreSj 
&conterraneimei  ,01dradus  Pontanusj  Martinus Garra- 
tus:  Arabrofius  Vignatus,Lauda;  oriundus:  &  Camillus  Vi- 
ftarinus,  lurcconfuItiflTmii:  Quorum  commcntarialcdita- 
xc,  &admirari  pra?clara  monumcnta  fa:pcconfucui ;  vtfcrc 
laccflltus,hancprouindam  aggrcflusccnferi  poflmi:Quam 
quismihiiuaindiflimam  forc,  nonrc(^lc  ominabitur.  Ex 
quoPctrus  Pau.Arigonus,llI.Prxfcs,&RegiusConfiliarius, 
McdioiancnfisProuincia::&cumqo  PctrusAnt.Marlianus: 
lo.BaptiftaRaynoldusDancfius  Philidonus,  Marcus  Ant. 
Ca)  mus,in  hr.c  rc,arbitcrctiam  (pccialitcr  conftitutus:Pau- 
lus  Alia,  LudouicusMazcnta,  Oclauianus  Bignamus,  vti 
Laudcnfis,Rcgiodi.crctoScnarorelc£lus:IuliusClarus,Po- 
li6tonius  Mcdiobarba :       Molincus:  &  Scipio  Simonctta 
6:LconardusHcrera,  lurcconfultifllmi,  &pcrfpicuiScna- 
torcs,m  luccm  prodirc  poflc,Scnatufconfulto  decrcucnmt. 
Atquc  dcmum  Pius  1  i  ll.  Pont.  Max.  hoc  Tcmplum ,  vtiia- 
A;rum,pcrmanusimpofirioncm,confirmauit.Tantaigitur 
audoricatefrcti.ad  Tcmporaliainprimis,vtifrcquer.tiora, 
&quacadfincmfpiritualiumordinantur,acccdamus.Quo- 
tumquc  Impcratorcm,  citcrosquc  Rc6torcs,ipfum  fuo  or- 
dinc  inlcqucntes,  tanquam  propugnatorcs, &an- 
tcfignanos,pra:ircrecle  difponen- 
dum  fit. 

DIVI- 


DIVISIO,  ET  SVBORDINA- 
Tio  Operis. 

/  Ordomf439obfiru4tmiJignific4t§rdiMmMS{lU3m. 

2  OrdoeQpropridMturdjerumndtftTdliitm. 

3  Bonum  vniutrfi,  confifitt  in  ordindtione,  quiA  omnid  ordinm  hdhnt,  iJ- 
cet  diuer/i  modo. 

4  Ordomd^nm  dtferentid /irugt  vniuerfitdtem  mttwr^ttm,  qud  nom. 
fotifdtdltd  Tdttone fitbfiflert, 

l  IcTVRvs  DcomniludiccEcclcfiafticc&SecuIa. 
I  ri:  talcm  poflc  feruari  ordiiicm ,  non  prattcrmittcn- 
I  dum  duxi.  Vtfcilicet  toiam  hanc  traditioncm  io 
5  duoslibrosdiuiderem.  tPlurimnm  cnim  confcrt 
ordorqui  in  fado  obferuatus  fignificat  ordincm  io- 

tt\\i6tus,vt\nc^\i\i^A.iHLcontTdam^colu.2XMfidAnftr.perc.inChri^ 
fiopdterM  conficTd.  dtfi.  2.  &  cx  Bal.  tradit  laf  w  rub.  C.  deinre  emthyt. 
Ordincm  cflcfiguram  fubftantiar.  vniufcuiufqucrci:  Et  fcirc  qmd 
facias.nefcire  autem  quo  ordinc:  non  cflc  pcrfcdjr  cognitionis.tc- 
ftc ctiam  Diuo  Ambrofio.  Et  vt pcrfpicacius lih. 3.  t.2.  dc  Calo  & 

2  mundojdixit  Philofoph.  f  Ordo  cft  propria  natura,  rcrum  natu- 

3  ralium,&  idem liLi2.Metdphjffcripf\t.  f  Bonum vniucrfi,  in  ordi- 
nationc  confiftcrc:  quia  omnia  ordinem  habent,  liccidiucrfo  mo- 

^do.  Vndercacdifponitur,ii»f./i«»54^/tf.</»yf.#y.  f  Vniucrfitaicm 
crcaturarum,  non  pofrcaliaraiione  fubfiftcrc,  nifi  eam  m:gnui 
ordodifl^ercntiat  fcruarct ;  prout  Coeleftium  roihtiarum  cxemplar 
no$inftituit,quiadumfuntAngcli.funtArchangeIi,qul 
inP6teftite  &  Ordincnonfunt 
xqualcs. 


Contcnta  inl.  Ub.  pcr  Capita. 
Tromdetn  Trimo  Lihrojij^onensfer  Capita,fuhie&am  materiam, 
ilUmexplicMboprincipaliter:fubijcicndocuiUbetCapiti 
propriam  &fuhordinAtamperfotwn-y 
Hac Jerie: 

DcImpcratorcCap.I.  fol.i  DcComite.Cap.VI.  511 
Dc  Regc.  Cap.  1 1.  465  Dc PKcfidc,  &  Scnatoribus. 
DcPrincipc.Cap.III.  500  Cap.VII.  -515 
DcDuccCap.1 1 1 1.  5^02  Dc  Procuratoribus  Carfaris. 
DcMarchioncCap.V.  508      Cap. Vlll. 

Trimum  autem  Caput  Imperateris ,  apthvifum  efi fubordinare,  & 
diuidereprincipaUter  in  quatuor  Paragraphos ,  pkres  verficuios 
compk£ientes:^andoqueper  qu^tjliones proce- 
dendovvtJciUcet  injcrihatur^ 

§.  /.  Deornatu  Corporis ,  Impe-  'Quxftio  III.  an  ante  Corona- 
ratorisi  Fbihacconti'  tioncm  appcilctur  Impcra> 

ftentur:  ^  ^^^'  ir 

0„      r  ,  Qu«lboIIILanpriuilfgia,an- 

Rdo  fcdcndi  pcrPonu-  tcCoronationem,vaIeant.ij 

ficem ,  cum  Imperato-  Enfcm  &  Arma  ,  quarc  gcrat 

rc.ibi,fcqucndo.  fol.5  Imperator.ibi.Gladium.  17 

Imperatorcs  qui  fucrint ;  qui  quzllio  L  an  Arma .  &  bclla 

fint  hodic  ibi  ,  Impcrato-  prafcc/Tcrim  lcgcs.  19 

i,r°°".         -a.         ..^  Qii^ftioILanDoaorfitMili- 

Rcligionis  Chnltianz  obfcr-  ti  prstfcrendus.  24 

uantia  apud  Impcratorem,  Impcrator  cft  totius  Mundi 

ibi.Infpicerc.                4  Dominu$,&cibi.Orbcm.i8 

Coronatio  Irapcratoris,  cx tri-  Quxftio  I.  an  vnus  tantum  fic 

plicicorona.ibi.Coronara.4  efrevedcbcatlmpcrator.  44 

QuacftioLan  Coronatio  poflit  Quiftion.an  viucntclmpcra- 

dclegai  i.                     8  tore  poffit  eligi  Rex  Roraa- 

QuxihoILanCoronaMo  pof-  norum.  An 

fitficrifv     /bcRomar.  10  Vcftiuro,&Pallijmyftcrium,in 

♦*    i  Impe- 


Cont^itaialLib.  pcrCapita. 

Iropcratorcdcmonflratur.i-  5«  W-  Deobligitiomlrm  Imptrae$' 
bi.Parpurco.  51 


&Eltdione.vbib4f, 

VIrtvtes  ,  qux  deccnt 
impcratorcm.ibi^  Non 
ignorabam.  54 
De  Eleaione,&  Elcaorib.  Rc- 
—  gis  Romanor.ibi,ElcftiQ.  56 
Qn;tftio  LCuias.Qrifvccl-ge- 

j     r^n  1?  

 UU5  IJl  IvLA  lV.GlllJtJUi  Ulll. 

Qugflio  IL — Quomodo  Papa — luUiiiamcolcrc. 


z 
5 


potuerittran.^fcrrclmpcriu,  7 
&Eledioncm  RcgisRoma- 
norum  in  G  jrmanos.  €n — 8 


fu.vbittnttur* 
Romanam  HcdciUm  de« 
fendcrc:  ici 
lura  Papf  non  vfurparc.ioj- 
Nondcbct  habitarcin  fcde 
Rom.  105 
Filiusdcbctcfle,non  pr»- 

t  iul  Ecclcfig.  1«5- 

Impcrij,  &fubditorumco- 
modacurarc.  To^" 

loy 

Lfgibus  viuerc,  licctfolu- 
tusdicatur.  m 

Coritr^^us  lunf  " 


)bftr 


luaic. 


^<.lil.lUill  > 

Plcnitudmc  potcftatij  vti 
tamuin  cuui  caufa.  iv^ 


i^u^uiu  X 1  !•  aii  jiiu^fiju  diu  na- 
 tione  Gcrmanus  poffit  cligi 

RexRomanuiuiii.  6j- 

Qaaftio  IV.  QuomGuo  fcha —  10  Paciiicusdcbctcirc. 

bcat  Elcdrorcs.circaElcdio-    11    Bclla  prouocatus  tantum, 

nem  Kt  gis  Komanoi  u. — j6 —       moncrc:^  rrp- 

QuxftioV.  qaib.  excaufis,Ele-    12  Pcrfonalitcr  non  pugnarc. 
cm  ivOiiianoru  111 

rcpfobctur  pcrPapam. — Tjr 

Cdufi.  7fpirob4tionii  hd  funt : 
Suriiegium,  8^ 


120 


IxcomwmuiUiot 


82 


ijTAnnii. 


e  - 


15  Duclluucbct jphibcrc.  iio 

14  Vfuras dcbcttollcrc.  270 

15  Cufultationedcfact vii.  ij6 

16  Aditusadcum,  dcbcnt  eiTc 
facilcs;  279' 


^tfMrrfrr 


-H — 17  Manfuctusdcbetcflc. — r%- 


Tdgimt4h  

Tiftuttum 

Ecclrjitperjecutif. 
Ambtrio.  


Ctimitia  publica  infanutntid. 


-18  Veritatcm  accuraic  perqui« 

—       rcre;  r^nfr 

19  Pronuciare  fupcr  cogniris, 
feciindu  cofcimtiS,  omif- 
fouidinciudiciaiio. — 


IfJ 


Quzftio    I.  a  quo,&  quibnscx — 10  Pcrfonarum  non  acccptor. 
cauiiA  dcponjilmpcf  Ator.  5^6 —  288 


Gcncralcs  Ccndufioncs. 


21  Dubltalones  ludiciorum 

intcrprctari».  189 

22  AbufustoUcre.  2?^ 
25  Liberalisdcbetcflc,  2pp 

24  Sortilcgiaeuitare.  pi 

25  Pro  omcialibusruisiniu{tis 

tcnctur.  304 
Ducllitra&atusillinc  cxccr- 
ptus. 

Genhrales  Conclvs. 

Pars  Prm*.  vH. 
jj^VELLVM  prohibitu  eft 

1^5  

Duelli  origo  ,  &  quid  fit  pro- 

prie.con.r.  127 
^xquibusconftet.con.z.  1:8 
Diftert  a  iudicio  contcntiofo. 

con.j.  ii8 

Fit  propter  innoccntiam:  &  vc^ 

ritatcrn.con.4.  129 

PaUax,eft  conch^.  ijo 


con.5. 

Calliditas  admittitur.  conclu.7. 

Confuctudo  attcndimr,  conct 

Indc  ius  ciuilc  ircl  aliud.  concU 
14.  116 
Ducllarccftaftos  nobilis.  coni 

Principium  in  rixa  atrcnditur; 

16.  i}6 
luiuria  fit  multiplicitcr.  conel. 

17-  .  . 

Iniuria,  fola  pGenitentia  non  rtf 

uocatur.18.  141 

Iniuriainiuriamtollit  conc.ip» 

Iniuria.vbi  rera  fitrquid  agitur, 
cond.io.  147 
PdTs  Se(umU,DtpT9tucante.vbu 

PRovocAToR  alius  iniu- 
riz,  aliuseft  ccrtaminis; 
&  quilibct  admittitur» 
qui  non  prohibetur.  c6- 
cluf.si.  149' 
Prouocatio  fit  in  re  dubia.  conc- 

2«.  ijf 

Chartularum  tranfmiffio  :  & 


»31 

iEqualitas  eft  reruanda.conclu. 

8.  iji 
Reftringcndum  ;  tanquaro  o- 

diofum.con.p.  15^5 


forma.  zj^ 


Vcrba  llint  cauic  aitcndenda. 

con.io. 

m 

Verba  pro  proftrentc 

intcr- 

pretantur.con.il. 

Conucntafuntobfcruan 

da.co- 

cluiiii. 

»55 

Monitio  &  rcquifitio  pngnx. 

concl.24.  if5 
Admiflio  vel  recufatio  pugnx. 

con.25.    if4- 

Pcenittntiaipugna  quando  li- 
cita.26.  155 
Prouocanti  non  licct ,  quod  no- 
licetprouocato.i^.  156 
Prouocansvolens  mutareque- 
relani.con.a8.  157' 


Muta» 


Generalcs  ConduCones. 

^utatio qiicrcl» prohibin.co-  Diiatorigatcmpore»  loco,  iu-^ 

clufzp                     i6o  dicc.54.55.  i8(? 

ludtx  qui  prohibcrc  ccrtamcn  A  chartula  gcncrali,uicerta,c6- 

potcrt.30.                   t6i  ditionali.y^.  187 

Dux  cxcrcitus  prohibct  ccrta-  A  tua  non  intcrclh conc.57. 187 

men.conc.ji.               161  A  QucreIaprimafinicndi.con- 

Principalcs  rcgular.  pugnarc  cluC^^.  »88 

dcbent.)!.                  161  A  capioncdando.concl.59. 189 

uando  liccat  pugnare  pcr  a.  Abxqualitatc  fcruanda.  concL 

^ios.concl  35 '              15}  60.  i8p 

Campionum  matcria.  conc.34.  A  jphibitionc  fupcrioris.(5i.iijo 
cumlcq.                    i64~  Percmptoric  lunt  a  tcmporcF 

Caropi  elci^o  >  &  ludicis ,  cli  extradiero.6i.  jt)i 

prouocati.^!.              171  A  caufa  clara:  ex  veraprobatio^ 

Proccffus  przfintatur  iudici.       ne.62.6}.   ipi.ipt 

concl.^f.                   173  Acaufa;  in  qua  non  funt  indi- 

Ccrtaracn  indcx  conccdit  con-  cia.54.  ipi 

CIUC44.                    174  Abclefto  iudiceciuili.<?5.  ipt 

Ingrcflus  caropi.45.  175  AclicbcIJifinita.concl.66.  ip^ 

Impcdimcntum  cxcuiat  cond.  A  caufa  non  graui :  concluf.  67. 

46.                          177  tol  ip4 

Prouocator  probat  cnfc.  47.  Abononimcontenuone.conc. 

fol.178     ^      \  68.  ip4 

Pcrcuterc  quis  primd  dcbeat.  A  Pacefada.conc!.(?9.  196 

48.                          17S  A  conucntione  ilipulata.  concl 

Non  datur  prouocanti  noua       70  ip7 

dilatio.4p.                 17P  A  pnma  qucrela  tcrminandj. 

P<rx  Ttrtidi  De  ?rnuctt9.  vU.  71.                         ip  7 

PRovocATvs  qui$  dica-  Ab inhabilitatc perfong. concL 

tur.concl.fo           181  72.  ip8 

Cafus  pcrmiiTi  ducL  ctiam  pcr  Ab  officio  corum,  qui  patrini 

Longobardos.51           18  £  dicuntar.73. 

Prouocatus  quilque  curarcde-  A  criminc:&  infamia.concluL 

turfieri.^i                 185  74.  aoo 

Exccptiones  aliz  dilatoriaf;  aliag  A  fupcriore  diuidcntepugnam. 

peremptoria:.concl.53    185  75.  105 

AnQ=_ 


Generalcs  Condufioncs. 

Anobilitate.concl.75       Z08    ludex  cxpedat  cidtum  belli. 


Adignuatc.concl.77.  210 
Ablmperatorc  contraintcrio^ 
rcm.78.  II  j 

A  Kegc  contra  Regcra,  non  cx- 


lUL 


conclpj. 


concl.p4. 


cipitur.^p. 


21 


i 


ludex  appcl.  rcgular.  admittit. 


A  dignitatem  habente  contra 
noDilcm  :  licet  ex  quatuor 
eradibus  excipitur-concLSo. 
fol.2i7 

A.  prouocante  non  cxcipitur 
contraprouocatum.Sc.  zip 

Teroperandus,  prouocator  tu- 
rens^oncl.Sa  iii 


P4rt  Qiuntd,  De  VtSmM.  vbi, 

VI  c  T  o  R  dicitur  quis  aut 
vifius ,  etiam  per  difdi- 
dam  ucium  ,  vel  ex- 
preffam.concl.p^.  243 
Vi^oria  acquiritur  ,  vbi  quis 
extra  caropum  cxpeUitur  vcl 
aufugit.c0ncl.p7.  247 
Prouocatusobferuatfflulta*  vti    Vidorig  varij  cafus  rcmifTiu^. 


quat 


prouocator.85.  221  concl.pg. 

Armorum  clc(Sio:efl  prouoca- 

ti.COncl.84.  222 

Armaqualiannt  cligenda.con- 

cluf.85.  225, 
Prouocati  partes  in  congreflu. 

concl.86.  228 
PMTsQMdrtd.Dt  ludict.  vhi, 
^)V  c  N  A  impcrtinenter  fit 

ludcx  coropetcns  quis  Gt.concL 

88.  22P 

ludexaudltpartcs;  &  vidctpro* 

ccnum.89.  2^ 
ludcxconccditducllumexcau. 

fa.concl.90.  2VI^ 

ludcx  conccdit  campum  aptuT 

concKpt.  231 
Arma  autt"ra(5a,  autcadcntiaT 

iudex  proiiibet  itcrum  dari. 

cond.pi.  232  iolz66/ 


248 

ViSori^  cfFcdus  efttvt  tufta  pu- 
gnaccnfeatur:  &indegIori» 
proccdat.concL9pi  249^ 
Item  cfFcduicft  »  cxpenfarum 
condcmnatio :  &  captiuitas 
vidi.cond.ioo*  250- 
PMrsSextdt  DtPdce.vbi, 
Ax,finis  bclli  amplcftcnda:. 


mulcabona  inducit. 


concl.ioi.  155, 
Pacem  inuitus  nocogtturquis. 

inire.ioz..  i^6i 
Pax  fit  per  volcnres :  confulen- 
testamenhonori.103..  13?? 
Iniurijs  vcrbalibus,  quomodo 
fatiifiat,  vtpax  locuhabcat. 
conc.104.curofcq.15p..  idii 
Iniurijsfjdi.  quomodo  fatisfi» 
at  in  ineunda  pacc.  concliio> 


Contcnta  in  Cap.  Inipcr.  Lib.  L 

i.lJll.VefrdfidntUt&Potentid    lo  Iiidiratincaufajppna.  375 
I)np.  vbu  it  Colledas.&gabcllasimpo- 

4    Doniinium  habct  vniuer-  nit  377 


3 
4 

f 

«5 


•J 


s 


Monetz  cudendc  ius 

bet.  379 
Infidclcs  in  auxiiium  inuo- 
cat.  3^1 
Dignitatis  bona  alicnat,  in 
cafibus.  383 

14  Concilium  g^neralc  quan- 

doqucconuocat.  384 

15  Rcgrs coronat.  387 


fale.  307 
Lcgcm  gcneralcm  folus  c6- 

dit.  311 
Insrommune  &  poGtiuum 

tollit.  315 
Statuit  contraius  naturale, 

&gcntiumjcxcitura.  331 
lus  diuinum  cxcaufainter. 

prctatur.  351 
Rcfcripta  concedit,  etiam    16  Partcsad  cocordiam  cogit. 


contraius.  355 
Priuilcgia  potcft  conccdc- 

rc.  539 
lurifdiclioncs  conccdit.341 
Immunititcspribct.  345 
Dignititcsconfcrt.  347 
Maior  Domus,  eft  fummus 

ofHcialis.  ibi. 
Cacellarij  magni  officiu.351 
Thifauranj  ofFicium.  35^ 
Cubicularij  officium.  357 
PincernzoHicium.  358 
Scncfcalchiofhciurr».  359 
icutifcri  Magni  officiij.360 


389 

17  Damnatosrcftituir.  391 

18  Dclinquentcs  ctiam  ipfc- 

mctintcrficit.  395 
Arma  prohibct dcfcrri.  398 

20  Lcgitimos  ctiam  omnino 

Ipurios  facit.  403 

21  Ciuilitatcmconccdit.  411 

22  Primogenituram  ftatucre 

potcft.  414 
Dchitoribus  dilationes  in- 
dulcct.  418 
Cauia  iufta  in  Impcrat.pr 
fumitur.  41* 


24 


Spc&abilcs  orhcialcs ,  qui    25  ludcx  cft compctcnsjomni- 
fint.  3^1  busPiincipibus.  4^5 

Claiilljmorum  offiwia,  qnis    16  Scntcntiaminappcllabilem 


hibit.  3(^3 
Comitcs  Pabtin.crcat.  364 
Priuilfgiapt  rcuocarc.  J65 
Fcuda  no  rcuocac  fine  c«u- 

fa.  370 
Aircrtionifol9lrhp.ilat.37r 


28 


■  profert  ^tp 
Obcdircciocsdcbcnt.  435 
Dc  impotcntia  Impcraio- 
ris.  .»43 
Iiisn.itoralc,&  gr-^'!  ^n-  no 
loliii.  ;4 
29  ius 


Contenta  InCap.lmper.  l  ?S:  T. 
ip  lasdluinum  nontollic.454       pluribus:cti5diftum  inlm- 


30  Dignitatis  iur*,  &  rcgalia, 

nonalicnat.  454 

31  Excmplaplura  rcpctita,im.- 

poictiarlmperaroris.  4^0 
51  Mortcm  euitarc  non  potcft 

Imperator.  4^5 
Ctp.  1 1.  Dc  Rcgc.vbi. 
5. 1.  De  9f  'tgmt  Bjgum     h£c  con- 

tmentur.  467 

REgumorigo.  4^7 
Qu^ftio  I.  Quomodo  pri- 
mogcnitus  in  Rcgno  luc- 
cedat,  475 
Quxftio2.  Qnomodofucccda- 
tur  in  Rcgno,  poft  primogc- 
nitum.  48^ 
7  J.  De  offii  io  Regum,vbi  htu,  ^Sf 
Kcgium  oiHcium  1  quaie  iit ,  ia 

In  Sccundo  libro,in  quo  Iudiccs,&  Reftorcs  Ecdefiaft  icos ,  com- 
plcdimur.-prope  inftitutum,&  propofit  um  ordinem» 
pcr  Capita,cos  paritcr ,  in  hunc  modum 
fuDordinamus. 

De  ArchididCDtio. 


pcratore:&in  PoniiiiccMax. 
rcpctitum,  48^ 
5.  H  /.  De  MMgnitttdine  Regum.  vbtt 
multd.  499 
Caput  lll.di Principe.rU  ;#o 
Dc  Nominc,  &  honorc  eius. 
Cdput  \Ul.  deDuce.  vbi.  $92 

Quisfit.&Qualis. 
Caput  V.  dt  Marc  hione.  vbi.  sot 
Dc  originc&Dignitate  eius. 
Cap.  V  l.  de  Comue.  rln.  jri 
Quis  dicatur;&  dc  cins  lurif- 
di<5tione. 
Capttt  Vll.  depr^fidit&fenatori- 
bui  vbi.  stS 
Qui  fint:  &  dc  corum  Guria. 
Cdpttt VlII.de Procurdtoribm  Ca. 
farkiVbi,  s^  6 


Dt  Pontifict  Max.  Cap.  I.  S3' 

DtCardinahbut,  Cap.ll  ^79 

Dt Patriarcba.  Cap.  lll.  71  s 

De Artlneptfcopo,  Capu  UIL  72 j 

Delpifcopo.  Cap.V.    74  j 

DeVtcarioEpifco.  Cap.Vl.  849 

DtAbbatt.  Cap.VlLSS^ 


Cap.FHLSft 
Dt  Priore  c  omtentuak.     Capjl  X, 
foL  -Sfp 
De  Prapofito.  Cap.  X.  90S 

Dt  Archiprtshytero.    Cap.  X  L  90S 
DePresbyteroParochtali.  Ci^ 
put  XIL  91S 


Primum  autem  Caput,P6tificis  Maximi,fimihtcr  fitbordinamus; 
&diuidimus  principalitcr  in  quatuorParagraphos.plurcs  vcrficu- 
loscompledcntcsquandcq;  pcr  Conclufioncs;  quandoq; 
per  Q^iarftioncsprofcdcBdo:  vt 
(  rc»liict)infciibatur. 


Contcnta  inCap. 

$.  I.  de  Ornitu  Corforu ,  Pont.  hUx. 
vbitonttntntur, 

Pontificis  Dignitas  maior, 
quam  Imp.  ibi,  Ad  Inter- 
pretationcm.  5^1 
Quzflioi.  Aa  Ecclefulliczdi- 
gnitatcs.licct  in  graduirrfc- 
riorcs,  iint  pr^fcrcndz  fccu- 
laribus.  5^3 
PontificcsMax.  qui  fucrint,& 
quifint.ibijPontificis.  556 
Confiftorium  rcdc  attribuitur 
Pont.Max  &  Impcratoriibi, 
Incxcdfo.  5J9 
Humilitasj  qu^dcrct  Pdt.Max. 

dcfcribitur.ibr,Humilis.f40 
Rdigionis  Chridianff  obfcr- 
uantif.Pont.  Max.  ponitur, 
ibi,Dcum.  542 
Corona  Pontificis  max.triplcx, 
aurca  dcpingit,  ibi,  Diadc- 
matc.  543 
Coronatio,&  Elc(f^io  Pont^po- 
tcft  ficri  cxtra  vrbem  Rom. 
An  antc  Coronationcm  & 
Conlecrationem ,  Pontifcx 
dicatur,  anqucantecorona- 
tioncra  .conccfltones  Pont 
Max.  vakant,ibi,In  hac.544 
Crucc,  rcfto  Baculofupcrpo- 
ftta,  vtitur  Pontif.  Max.  non 
curuoPaftorali,  ibiCrucis. 
foL  546 
Clauibus  duabus  vti,oftcnditur 
Pont.  Max.  &  ratiojibi,  Cia- 

547 


ucs. 


Pont.MaxLib.IL 

PaHiura  fignificat  plcnitudinl 
potcftatis;  in  multis  rcciu- 
tara ,  in  Ponc  Max.  ibi  Palli- 
um.  550 

Qujrftio  L  an  Pont.  Max.  habc- 
at  plcnitudincm  potcftatis, 
Spiritualis  ,  &  Tcmporalis, 
ibi,£xcomracraoratis.  555 

$.1  Idi  onutUMtm  PontMdx.&t^ 
Uilionttvhi  continentur. 

G£ncralia.in£lcdioncPd- 
lificisMaximi.  (57 
A  quibus ;  qua  formula.;  &  quo 
inloco.hodic  dcligitur  Pol 
Max.ibi,Quoniam  itaq f  58 
Qu^xftioL  Q^iomodo  fchabc- 
ant  Cardinalcs,  in  cledione 
PontMax.  566 
QuacftioII  An  viuentc  Ponci- 
ncc  ,  po(7it  a  Cardinalibus, 
altcr  eligi ;  £t  an  ipfc  Ponii- 
fcx ,  pomt  fibi  cligere  fuccc(i. 
(orcm.  571 
QuzftioIII.an  duobus  elc&is 
in  Pontificcs,a  duabus  parti- 
bus,vaUatclcdio:&  quiscrit 
Pontifcx.  575 
Quzftio  1 1 1 1.  Quis ,  &  qualis, 
ciigcndus  fit  in  Poutificcm. 
Max.  579 
Quacftio  V.  Quat  cxccptioncs 
militcnt,in  £lt(^ione  Ponti- 
ficis  Max.  584 
Quatftio  V I.  Quibus  cx  caufis» 
accu(a7i,iudic^ri,&  dcponi 
poflitPuntifexMax.  589 

S.lllD€ 


Cbntenta  in  Cap*  Pont.  Mai.  Lib.  II 


5. 1 1 2.  D«  oblfgMtmibm  Pont.  Mmx. 
vbt  ttmtur, 

1  In  cultuDci,maiorcmzelu» 

alijshabcre.  597 

2  Subditorum  communem 

vtilitatcm  rcfpicerc  non 
priuatam.  fpS 

3  luftitiam  colcre,  etia  fecun- 

dum  illa,qu^  dida  funtjin 
capite  Imperatoris.  $•  3. 
ytri6.  600 

4  obligationesmultar.inqui- 

bus  aflridus  cft  Impera- 
tor,rcpetutur,inipfoPo- 
•  tiHceroilitantcs:&addun* 
tur  aliar.  601 
^lllLde prdftantid ,  &  Pottntid 

Pont.  Mdx.  vbi  hdc, 
f  Pontificisprz{lantia>&po- 
tentia  ,  tamin  ipfo  quain 
Imperatore,iadida,repcti. 
turrummatim,inipro.6o4 
Z  Rcfcruata  Pontifici ,  a  Spc- 
culo ,  &  alij$  ia  fcripta,enu- 
meranturbrcuiter..  611 
3  Pap9potcflasdifpenfando,in 
Matrimonio  contraki  pro~ 
hibito.vel  in  prohibito  dif* 


folui.  ^i^ 
4  Dignitates,  &  ordines,  folus 
aliquos ,  qui  exprimuntur, 
conferre^oteft  paj)a;lica 
aliquos-ctiam  conferant  e« 
pifcopi.  635 
j  Ordinum  defedus,  qui diucr 
fimode  obijci  poiTunt,  dif* 
penfaretur  per  papamfblu, 
vclutiin  ztate,  vtl  in  ordi- 
ne,  vel  in  Bigaroia ,  vel  Ille- 
gitiroitate,vcl  Illiteratura, 
&  alijs  firoilibus.  639 

6  Inbencficialibus,&fpiritua- 

libus,abunde  poteltasPa- 
pXi  difponcndoi  vel  difpe- 
lando.  654 

7  In  voto  difpcnfat,  vel  conti- 

nenti7,vcl  obcdientijc,  & 
paupcrtatis:&  auando  in  a- 
lijsipfCjVclepilcopus.  66^ 

8  Iniuramento ,  in  arduis  ,  in 

rosgnisperfonis,  in  licitOs 
&  dubio,  folus  papa  difpc-^ 
fat^excauHi.  666 
p  Conciliu  roudi  totiusgcne- 
rale ,  folus  Papa  conuocare 
pottftt&illiprgcfTc.  670 


De  Impotentia  Pontif.  Maxtmi. . 
10  Non  potcft  toUerc  ius  Di-  potenti^^inPontifice.-iam 
uinuro.conftitutione,  vel         dida  in  Imperatorc  :  &  de 
Rcfcripto.  6yi        ipfoPontificetantura.  675 

Repetuturroulta  cxcmpla  im- 

CaputII.de  Cardinalibus.- 
§.lde  inflitutionti  &  ori^ine,  Car-    §.  II.  de  muntre,  &  0 ]^cio.  igz 
dindlt^n,  4S2    §.IU.  diExctlientiai&Pot^  699 

♦        Z-  Caput 


Contcnta  in  Cap.  Pont.  Max.  Lib.  IL 

CaputllLdcPatriarcha.  vbi, 
Vnm  inJiitMtfontmfpote/ldtem,  &  mnnm  contmet.  7/j 
CapucIlIL  de Archicpifcopo.  vbi, 
S.Vnm,  qui  ^tndit ,  quu  i$ fit,  quMtmvet  &  oim  curdm,  yiz 

Caput  V.deEpifcopo.  vbi, 
Frincipru.inquo im4go,&orndme-    §.1  Lde degrdddtione ^ &  peenit Epi- 
toruttmsfignificdtm  exprtmunm       fi^pi.  ^ss 
tur.  74J  S'Hl'difolicitndmt,&officioEpi- 

%.l.de Mffumptiont  >  &  ndtMdtiom       feopl  7$^ 
epifcopi.  7S2  S.nn.dedjgnitdttf&PotentidE^ 

QuitiqUAlitYettigtndmfitEpifiopm.       pifcopi.  gif 
foL  7S3  PotetUEpifcopi,inJpiritU4libm.S2o 

Exctptionts  in  eUQione  epi/copi.  756    Pottntu  Epifiopi ,  drtd perfontti ,  tn 
EUclioqudtiterfiati&olferudndai       TtmpordUbm.  Sj.^ 
in  td,  760    Pottntid  Epifcopi,  circd  rts ,  in  Tem- 

Ue^iodntt  confirmutiontm,  qudU       poralibm.  Sj6 
imtribuat.  762    PotentidEpifcopi,circdiudicid.  Sjf 

Confirmdtio  epifiopi  ponitur  rtmtfi    Pottnttd  Eptfiopi ,  cncd  vUimat  w- 
fim,  763       Utntatts.  94$ 

CaputVI.  dcVicarioEpifcopi.  vbi, 
5. 1.  Deconflttutione  Vicdttf  Epifiopi.  $49 
S.  1 1.  De  officio,& pcteft4te  Vicarif  Epifcopi.  Ss7 
Caput  VII.  dc  Abbate.   vbi,  864 

HdkttumyeUQionem;  pottnt'um\  &§fiiciumcontisitt. 
CaputVlII  dcArchidiacono.  vbi,  8pi 

Quk  mfit&  qud  tim  curdy&  Pottntid. 
CaputlX. dcPrioreconuentuall  vbi,  3p9 

EUSiontm;  Pottftdttm ;  &  officium  conttnet, 
CaputX.de Prarpofito.  vbi,  905 

EU£itonem\Potent'tdm'.& Ctirdmkditt. 
CaputXI.de  Archiprcibytero.  vbi,  908 

lnftttuttonemioJJ}ciu7n',&  Potcfiutem  hdbet. 
CaputXII.dePresbyteroParochiali.  vbi,  3)1  j 

Dttnftttutiont;  de  curdin  Bjpttftno ;  in  conftfiione;  in  Panttenttd ;  is 
Euihartftid\intxtrtm4  vn^ione',^  in  Hatrtmonio. 

¥   I   N   i   S.  # 

LIBRI 


LIBRI  PRIMI  CA- 

PVT  PRIMVM,  DE 

IMPERATORE, 

SciHcety  Be  eius\ 

ORNATV  CORPORIS.  J.T. 

ORNATV  ANIMI.  5.  U. 

OBLIGATIONIBVS.  S.Iir. 

PRiESTANTIA,  &POTENTIA  5.1111. 

mnia  lucuUntipme,  miroa^  ordine  hic  explic/ita  inuenientttr, 
itd  vt  nil,  qitod  ad  eiujmodi  munus  referatur  ab 
vllo  dcftdcrari  injuper  debeat, 

EDEB  AT  ANTE  A  LIOS,  IN  L/tVA 
PARTE  TEMPH,Im1»ERATOR1VM  SI- 
MVLACRVM:  PR.€  SE  FERbNS  CRAVE 
SVPERCILIVM,  VENbRABVNDE  I  N- 
SPECTANS    IN    DeO    PaTRE,  FlLlO, 

BcSpiritv  Sancto,  perfectam,  dfpictam  Tri- 
nitatem,  in  eivs  templi  fasticio:  coronam 
in  capite  gestans,  triplici  metallo,  varlls 
lapillis,  preciose  confectam;  ferro,  a  r- 
cento,&avro:dextra  manv  strictvm,&ere- 
ctvm  enshm;  sinistra  vero,  figvram  vniver- 
si  oBBis  systinens:  corpvs  avtem  umne,  te- 

A  OEBAT 


$  Lib.T.Cap.lJDcTrrpcratore 

CEBAT  AHMIS  5PlFNDII>tS5IMIS;  PALI.  1«  PVRPr- 
EI-O,    AVRO    1  .Vi>£K    ILLIS,    LONCK    L  Af 

TECiVE  blFFVSO. 

S  V  il  M  A  K  l  r  IL 

I  JDtxterdpdtf  ^  '■'"^y  hAftur, 

j  Pafjip0nttu) ;  ..njparte.Vtidi^mpr, 

g  ImpiTMteTMUtui  ?4p£ fimjhum  ccUocatur. 

4.  ln.per4tor  vndi:  di(!iui& quit fMerit  4ntiqttttm:& quk  hodie fit. 

5  Kc^ium  ntnun  dpud  RofnjnoSitnuifum  futt. 

6  Imptrdtvr  dehit  ejfi  Chnfiianm,  &  CMtbolicm. 

7  hnperMorteHetvtttaaxeJedefenfujum  EctUfidm  noiH4U4m,& fdcm 

i    Imperdtor  aduocatmy& dnfenfor  EccUfta  nuntupatitr. 
f    Imperator pruuo  Coronam  ferream ,  aqturgram:  Secundh  Argenteam 
Modoetiajel MedtoUni:Terttb  Auream  R<,marecipit,Ku  lo. 

II  Imptratoraltk rtgtbmt &principil;us,potentia,&lufiiti4excelfieriJli 

debet. 

12  Corona  qita fufcipitur  Roma .  djr  pofiremam prf  Qionem»  &  tU  cuImtB 

omnimn  coronarum,quajpb  or  ofunt. 
Coronacum  hpillu^ofientat  ftrtutes:ibL 
tS  Imptrator  coronatur,  a  Deo  per  mdtm  hominum, 
14  ImperatnesfapimabextrUtu  &  milttibtu:  &  quattdo  J^findtu ,  antf 

Carolum  M  tgnu  m ,  eUQi. 
tj  lufi'nmtlufttKtaKi4uuncu!m,  eURmfuit  Imperator  emptk  (antefuf- 

fijgtit. 

16  Co'o»a  ijurea ,  indt  Aurea  coronabantur  trmmphantes :  ibi  corongnim 

pluretjpriftf. 

;/  Imperdto'  iscoronar.turaPjpatfolumfofl  tranjljtum  Imptrtum  a  Grs- 
(uinCemincs. 

tS  Carnlu  M agnm ,di^d  nrifr  fuit donatm a lcone Tcntifice  1 TI.  Pontif' 

caluibtttiiautht..  .b. 
tf  Carofui  l'.  Inprfater  ^prim*  m  Coror.am  recepit  Aqui^ani :  antequam 

Rtf *  fiue lon^n  a, s  cUmciite  VIL Pontifce jfecMuiam & terttam 

fufiftt  tt:anm faltJu.iss^ 

ORDO 


( 


f  1.  De  ornatu  Corpof  is  Im  p.  ^      /  3 

nr^PO  SDl  i'fiR  POA  j.  crM  IM?. 


S 


1.    ,  1  , .     >;  i.  i.i.i  pt-amifTormnvcibo:-     -  •  I  v^r 


'pirt.  (iniftraTtmpli  (liciiur  Iinpf-r-it^^r.  -     ^    .  :i  i 

gaiorhab:tar,t4^iryu/if-e,r^/wr.vl^.i'         _      /.tmquavti  cli- a 
giiiori,  ponitiir  PontifcxMavlmns,  &prxccdit,vt«rprifeitf  c^M- 
^if,  ■'  t.duafwt.^S.         ?^perBi1damin/(fg.  '  «.'«,«1 

^.fiir.c  h/.iii  ^  dixtfiru'    '     :ior.if  cbid  numer.7- 

&  Sociii.iUA^  ..yy  ./^.«0./.  t &prnpicrL;ji  !    ■  -or,Colloca-5 

tnradljtast^apa  ;.  .     ain.inCoiidftor' >  "  < .  vf^       iir  • 

tntu/iiUs ;&:h\si^^im\\.intl>o6tor. ind {l9€ap.ri>!tf4  (\  ur 
Nic Bocr.iw tfitci.dt Qrrigrdi.vtT.f^r. in  §.tgitur, ii\J!.p4*tei  hunc  vcram 
cfTe opinionLanii Hiins;  dc qua  hiperioriticc,iatiusdicKir!.'>.j?  m §. 
i.qudtpion.z» 

IMVERATORES  QVl  FVERIST.  QJl  SINT. 

IMpf  R  ATORiv  M  fimulachrum.  Hocin loco, quilmpi 
r(santiquitus>mox  qiii  fucrint,vndcdidinnt,  farijcondat  a- 
pudLatinosauftorcs»  fn^nilmperatorablmperando.&rcg"»  ^ 
dodidus ,  vt  Grammatif  i  vohint,  olim  bdli  indiccudi  U- 
□  ac,  aiit  focJtris  fcricndi  j^r.itia  d<.' 


'■    '  IC  bwlic 

11  j 

•^tis ,  < 

fcqucbatur  ;  vt  primum  a  Scnaiu  «  o  ind''  n'  'tn  ,  hono- 

riscauG»,Imp€ratordiccrc<ur:CiMi.i;'J  ,  loncon- 
ccdcbitur,  nifiquinqucniilliahollmm,  vnaacieocciUijrct.'  nam 
non  numcro.rd  gloriaTiiumf'horum,exccliius  vc:  bis  Ko.  futd- 
rumdccuscxifti.nabant  Romani,  vt  d'  ilcrius  M..  da 
iuretriumph4ndi,C4pit.2p7.yt:vamM.\  '  ^/-a/. 

i/zwarr,  cum  I.npciatorci'  -  1'  *;<  rm 
milliahoiliuin  c.Tficncnt  c- 

riinomcn(oI        ^Sacroi  .  .  .     ,   ti 

munitum.vt tradit  AUxandcr ab  fiU^.ibrofexto.tdpituh :z  Atque 
inqiiit  Aymarus  Ry         .biftotidrutniurui  .^..pjg 
inl  :  Fuitci  goitcrum  apudRo.prima  Rcip.  ipccivs:  6c 

quiciprui-iirlm  '      "tiorinominc  Aiigiftus,  in  luiic 

vf^uc  actit^m  (U^...uj     ^av^iLacait^uodRcgir.mnom  nr^pud  ^ 

A    <  Q^iU 


♦  Iil>.LCap.I.DcIinprratortf 

Q.uirites  i  Tarquinio  t«ao,odiofum  rcmanfit.Quad  ■  rt  C  r„l 

fc.  nonrcgcmcfl-crcrpondlt:  &:  Lupcrcal.bus  pro  roftris  a  Co" 
An,on<o,,dmotum  ca.iti  fuo  Di.drmarcp„Ii,°,tq«  Opuo. 
n «"^Mr-^'"-"" "^'^ vt Suctonioplacft.  in  vit?C.  I  uFX 
X  Dionc  * t"-'" r!." "•'"""V.S»"'''^ cius nominum rationc. 

RBLIGIOSIS  OBSERyANTU  IS  lUf 

*  T^' '  'a^u  "  '-r^il'r'i?  TrinitAtcm.  idco  ponitur.  f qui,  Impc 
Wdcbttc(rcChr,ft,anus,&C,,holicus:nonp,g\ls,u™fnt 

m.„ccn>m  Dominilcfu  Cl.rifti,.domniac3ia.om*esSuc  t 

,dcovtiurarctcnca,ur.fccccldiamRomanam&6dcmCa,hoU 
8  "mdcfcnfurum,./^,.rf,,W  t  Aduoc,tuscnim&rfn,f^^^^^^^^ 
clef.«nuncup.tur  A..  r«n.W«.ali»cr  namqucnonpon^.t  c^^ 
Imperator.  ncc  habcre  mcrum  imperium .  nec  tcmporalem  lurif! 
d,6,oncm.vtpcrBar.BJ.&IaC«,„*/Ai,y,,js.;Pj  "^^^^^^^^ 

hisconucnienti,.  ' 

C  ?/?     *        !"'6"  Pfopf  i».  Diadcm,,  fccundum  eloff.  m 
^'/'■'•'"''*-'^*.A/«r««r.vbilo,n.deImol.&  Paul  d^ 

recioh  ^"'iT*''?^''''^',''^'"^''''''''- 1  f««um  prima 
rccip.t.abAfch.cp.fcopoColonicn<;.Aquifgrani.ciufdc.;dic«. 
ccfi,.vtfor,^tud,nemdcfignc,:qn,vinccrcdVbcrr  b.ll  $ &i,  fi 
,0  d;'«.conculc,re. f  SecunSo Itallm ingrcfti.s .  ab Arlcp^  ot 
Med,ol,nenfi.  .n  v>l.'a  Modoeticnfi.in  cadcm  dit^on.  f  <„  andoX 
tamcn rcc,r.,Mcdiol,ni.  in  .Edef.nai  Ambrofii :  l.ccrt.mue! 

noIalui.sM.D.XXX.a,„equ«maureum)  idco  inouam  Areen. 
tcum  (ulc.p„. vt cx hu>us m.ulli clari„,e, & mundiiia  p,rit!r"l 
pfclmpcrator.  cLrus  &  mundu».  ommbus  apparcat.  &  exiftall 

Tcrtio 


51.  DcornatnCorporisImp.  "$ 

TcrtiocorbnaturDiademate  Romxper  PonL  Max.in  Ecclefia  S. 
Petri  ad  altare  S.  Maaritij ,  cx  puro  auro :  <juod  omnibus  mctallis, 
cft  rxcillcntiusrexquoarguimustip^uoilmpcratorcin,  aljs  Rc-  H 
cibus&Principibus,inpotcntia&iuflitia,(xccllcntiorcm  cirede- 
Bcrc.vt  traditglo./»i/,c/f./.5  ^flrr#./Kvrr.rf/?»g/tf  decjuameminit  Ab. 
iw  d.  c.vtnfrAbiltin,c9lum.2.  &  lo.  Vgo,  tn  naiiTde  offic.qudt.prdLUi  ^-p^^r* 
Ir.  §  confifttt.  &  Martin.  noftcr  Laud./w  trASa.  dtPrituip.  q.  //i.quac 
comprobantur  per  dominum  meum  Catellianum  Coitam  ,  in 
memoralibus  fuis,  indidionr ,  I»j/rr4/flr  dtbtt.  idcirco ,  vtinquit, 
'bsVrt&.zmd.cutttn^biltm.columna^.^.  Vltimacorora, quatRo- 
ma:  fufcipitur ,  cx auro dat  pcftrcma  pcrfe^tioncra :  & cft  culmcn 
omnium  coronarum  ,  qua:  fub  codo  funt.  Talis  quoquc  corona 
Tarijs  lapillis ,  &  prcciofii  rcf jrta ,  illuccfcit  ad  oftcntationcm  vir- 
tiitum.quae  Pontihccm,&:  Imperatorcm  dcccnt.cum  fcriptum 
fit :  Pofuifti  in  capiiccius,  coronam  dclapide  preciofo:&  iradit 
Paris  Puteus,m  trniiA.dt  dutUo.ltbr.y.  $.  /•  numtr.  iS.  dcquibusdicc- 
tUT ia^. §.Jtcufido.inpriH.  Atcoronam  Rrgis  aurcam,primum  in- 
ucntam ,  in  vctcri  tcftomcnto ,  cum  fapfdibas  prcciofis rqua:  defi- 
gnct  plciiitudincm  poteftaitir,  &infigniahonoris,  tradit  ctia  Pari» 
f9.trdfi.& ltb.§  quomam. per  aUcgata  per  cum.  Verum  dc  tali  formu- 
h  coron;  tionis ,  noii  vidcniurcxplicite  loqui  aliqux  legcs ,  licct  w 
r.C0>.;^4ii/<ffMf.pd.<if/?.idemImperator,implicitctamcnmcmioncm 
icccrit  dccorona  fua  :&poft  cumluftinjanus.i»  L  btnt  i  Zenonf. 
infi.C.  dequdd.ptd/ivldcnuzsiTgwcrc  coronationcmfuam,ibi:f«« 
nutu  Diuino  ,  Imptrtdkt  fufitpimm  infuld$:bc  comprobaturcxglo.fi. 
&  didis  Bal.  ibidc  in  2.  liH.adfi  dixm  cx iliis  vcrbis ,  nutu  d:uint.  col- 
ligit.Imperatorcm  tcoronariaDco,per  manus  hominumjqui- 
bus  conueniunt  dida  glo.m  /.  omnts.  in  vtr.  ortus.  C.  dt ftrtis.  Ftlin.  i» 
tdp.enmte.columnAi.de  rtfcrip.  vcrumcft,tcx.ibi  tamcn  nonloqui 
dc  coronationc  perPapam  facienda.  vt  firribit  Corn.  confili.  177- 
eolumnd  pen.  voL  u  qui  dicit  forfan  illaro  coronam ,  ad  fui  bcnc 
placituma(niraptim,rcfcrcnsCy.&Iac.deArct^cncntes:  vt  vbi 
non  ponantur  infulac  ,  pro  coronatione  :  quod  tamcn  diui' 
uinarc  cft  ,  vt  clarius  oftcndit  /«f<wyl/r/mp,r«./.Non  tamcnpro- 
Tcro  affirmarc  poflumus  ,  Impcratorcm  a  fc  ipfo  aflumcre  co- 
loaam  ,  <^uaadoquidcm  attcftetur  Bar.  in  legeprimd,inpTiati,^ 

A   i  fiquie 


*  Lib.T.Cdp.I.DcImpcratorc 

fi.iftik  tefli.Ubtrffe  i'  ''^  -         r  om-»    VT  rtin.  Laod. /«fr^^.dlr 

fr.napibw.q.   ...i^  u.       .  onarc  Iirjpcruorcm. 

ftd  tanicnid  didu  Bart.  aliqno  iure  non  probatur:  Quaproptcr 
cum  iura  &  dodt.  quid  ccni  non  aftcrant ,  dc  coronitionc  antc  I  m- 
p«rium  aflrumpturn ,  pcr  Carolum  M  gnum,  afccndcndo  vfquc 
adtcmporaCaijluVj  Cxrar:s,mirand  im non c(l  :cum ncf  liifto- 
ricosde  coronis  impcratorijs ,  a' •  •     p  ^raCar/  Ii  Migni,  quic- 

14  quam  Irtcutos  mcn  '  - '        '  ..    .  .  ?.  ,  .  ,  .      r , 

ri"^  "ibcxrrcitti,& I    .  -  ....  ...1    >  . 

.  .  ;ia,  M.  Ant.  Sabtllicus,  ^  ^  -  .  ,  &  Ay.nariis  K  .  =  . 
'mhiflorUlurH  fccundtim  iftum  in  vitaMartiani.&Lro- 

nis,quandoquc  aPopul.  Romano  SrSen.  t  iflij.ebanti;r:nara& 

■15  in  vita  luftinijluftiniani  Auunculi,  hxc  fcnbtt-f  Ii.ftinus: mor- 
tuo  Anaftafio,cmf  tis  cautc  fufFrig-js.InTj  crator  (l.duscfttin 
cotamcnPontifiialihabctur,  ctiamcx  opinione  tutropij.-niilla 
corora ,  niH  liurca  ,  aut  cx  al;a  aliqua  foc^ci  atbore  Impcrato- 
rcs  vfos  fuilTc  ,  anic  Aurclianum.  t  Hlud  conftattamcn,Trium- 
phantcs,Laurcacorona,  coronarifulitos  anti.)iiitus;  Mittcban-' 
turquc  huiufccmodi  coronx  Ifrpcratoribus ,  ob  honorem  Ttiu 
umphi :  quat  poftca cx  auro ficri  ccEpt^  funtjt-  ftc  A.Gcli.o iih.s^.i. 
vbihisTriumphalcs,  alias  Obndionaics,  Ciuicas,  Muralcs,-Ca- 
ftrcnfes,NauaIcs,Oualcs,  &  Olcaginas  coro.ias  defcribit :  Clarius 
timcn  hodicdccacoronationc  Impcriali  pcr  Potfficcm  ficicnda, 
licctnon  cxpUcitc,vidcturloquitcx.iiirf.f.wijfr<^/rm  ^</.f/^/.qu« 
iura  funt  fatis  rccentiora,qnam  Cnd.l.hnt  4  ZeM9.  cuius  coiitor  lu* 
ftinianuspr^ceffitpcrmulta  tcmpora.CaroIum  Mag.&Impcrato- 

ty  rcs.dcquibus ind,(.fitmtntio:  VndcttftatiiTimuvidctLirtfolupoft 
tranflitum  Impcrium  a  Gr^cis  in  Gcrmano$,in  perfonam  Caroti 
Magni,  rcccptum  cflc,  coronari  Impcratorcs.a  Pont  f  ^x. 
qui  prius  iint  eiaminati  idonci,  inundi;8:  conf'  i  .tes 

dcfcnlioncm  Eccii-fijr .  &  fiJci  ca  holicjc,  vr  T"»- { . ..     :ur  1« 

^8  <i.w^.Pr«frj^ri(p»».vbiAb.  t  Acd-  ipfoCaro'  ..,110,  Diadcmatc 
donato  aLeonc.  III  Pontificcaudtorcft  Platina  ,  in  illius  pon- 
tificis  vita:&  apertijs  cxprimiturin  Pontificali,iii  titit.  de  triphci 
m«iM.  Vbi  aliud  minas  crcdcndura  fcribitur,f£ilicct,  f  ibuloraclfc 
.qusdetribuscoronis  dicuntur.-quodquc  Cariar  nuliamomQino 

coro- 


§.LDcornaru(^ofpori$Imp.  . 

coronam  accipit,  ntH  siurcam :  alias  quldcm  coronas  pro  vari/s  re« 
gais:Rnin2  vrro,&a  Homa.  Poiuifice,  imperij  Rorp,coroxiani 
lurcip  t:vr  Fodcjicus  fufctpifle  c!icitur;primamdcRcgnoFraa- 
coiurB.apud  Aq»»asgrani,fccundam  RatifbonaCidcRcgno  Geir- 
rr;ani-r  :  Tcitiiin  Papiar,  dercgno  Longobardico  ;  Q^iariam 
RoiTiar ,  V.  fp^A :  Q^jntam  Modoctiz  pro  rc gno  Iralico :  qux  idco> 
dic u ur  fv r I ca :  quia lami nam  q uandam  habcat  fcrrc am  in  fummi- 
tatCi  alioquin  aur(a.&  prcciofifTima  fir.  Harc  tamrn  cum  fint. 
cor.traria  gK^f  /w </. veTfic.veftgm ,  &  Ab.vbi  T  -  •  8,  ]nvnc.tnd.fdp. 
?mr»^^  /«W.' vbiloquiturdccororarcccpt  ,  ...gta  .i ,jb  Archi- 
fpiffo^  o  Coionichfi ,  proptrr  quam  dicitur  Rtx:&  Hoft.rf//ar«. 
'  &  tetm/.§,{uucnfittti(lum ,  verfcui  ImptratvrAkt  t  libcr  pontificalic  fit 
autheniicus,  fccundum  trx.&:glo.i«^.f/r./.  ^.nosettdem.invtr.pcnti' 
fitdli :  tamcn  ciim  dida  verba,  non  fint  cx  tex.pontific  alis,  ft  d  alte- 
riosaudoris  nigrum  pcr  rubrum  dcclarantis, exiftimo  probabili- 
tcr  dici  poflc ,  prorfus  rcijcicnda ;  &  tanto  magis,  quia  de  fado  v  t>? 
iam  obfcruatum  eft  contrarium  tcmpcftatc  nol^ra  ,  in  Caro- 
lo  V.  Impcra.  noftro,  fquiantcquamcoronas  rccipcretBono-  19 
oix.a  CKmcntc  VII. Poi  t  f  max.  annoM.  D.  XXX.  dic.  XXII. 
&vt/ft^4,XXlI!I.  Fcbruar  j:  qcacdcbratur  San6t.  Matihia  Fe- 
Itumj&ciufdcm  Carolidicsnatalitia:Primafufcfp:t  Aquifgrant, 
pcr  manus  Matini  Caraccicli,  Protono.quj  pcftta ad culmc  Car- . 
d:D«ilium  cu(<fti)seft,vt  lcgiturin  ciuscpitaphio&fcpulchro,  po- 
litoin tun|.loMiximo  M(.diolani:in  hgc  veiba:M  a  ri  n  o  C  a*- 
EACCioLo  Neapolitano.Illvstri  genere  or- 

TCQVIPLVRIMIS,  PROPONTIFF.  C.tSS.  FVNCTV$ 
E  S  r  L  fc  C  A  T  r  O  Nl  B  V  S  ,  P  R  l  M  A  M  C  A  R  O  L  O  V.  I  M  P.  A  D  A- 
CJVASCRANUCORONAM  1MPOSV1T:AngLOS  FI  TON- 
IV  NXIT^&VeHETOS  :  AC  DEMVM  A  P  A  VLO  1  II.  T. 
Max.  iwCardinalivm  COOPTATVSORDINEM.DVM 
PROVlNClAMMfeDIOLANJl,  ABEODEMCaROI  OSIBI 
CREDITAM  RhCK  RET,  IMPORTV  N  A  MCVKTE  MAXIMA 
C^M  REIP.  Christi.iactvra  ,  SVBLATVS  F.ST  V, 
C  A  L.  F  E  B.  M.  D.  X  X  X  l  I  l.  A  N  N  O  S  N  A  T  V  S  Lx  1  X.  I  O.  B  A- 
FTISTA.FRATRI  OPTIMO.  CoRONAM  A  PoNTlFlCE» 
QJ/ORlTV,QVASOLENNITATE,&OB5rRVANTlA.iM- 

9  1.  . 


r  Lib.I.Cap.I.  Dclmpcratorc 

PERAToRREClPIAT.TRADITVRINEoPoNTIPIC^Lir 

(gr.sj.  Verum  quia  in  hac  coronationcdc  aliquibusdubitare  cou- 
tingic,idcoi«7^4/cr//>/<«  qudflioncs  di/cutUmm. 

S  V  M  M  A  R  l  V  M. 

1  ?apd  pottjl  coron4ticnem  imperdtorii  tjpeiid^ter  committere ;  necpr^ 

priii  mambut  tenctur  eam  facere. 

2  Papa,  &  fedes  ApoQoitca»  mulu  fibi  refiruauit,vt  Specponit  Sp^Cdfm,  i» 

jignum pttmltgiit&vnsuerfalit  domtnsf. 
$  J>eltgationegenefu.t  Fmpa ,  non  venmnt  ntfi tUa  tantumyqua  confutuaut 
Jape  comnuttu 

4  Coronatto  Imperatoritj  in  ahfentta  Ponttficiiy  committitttr  Ipifcopo  C4r- 

dmaltyVellegato,  qut  ftt  Eptfopui  Cardinalit. 
j  Caufa  mert,&mixttlmpatj:  ture ca.pojfunt  delegari/ecundum  commu- 

nem. 

4  RefeTUtUd  Papdtnon pojfunt fubdelegtri. 

Q^V  ^  S  T  I  O    P  R  I  M  A. 
An  Corondtio  pofiit  delegari. 

DIsTiNGVENDVM  cft:Nam aut quaf ritur,an Pontifex pof- 
fit  coronationcm  fpecialitcr  committere :  t  iHque affirman- 
*  dum  videtur  ,pcrtcxt.  incap.quodtrdnslationem.de of[i  Ug.  iunClagim 
Vtr.referuata.\hi iftaomnia  :nam  licct  muha  fibi  fcvlcs  apcftoHca  rc- 

2  fcruaucrit.in  fignum  priuilcg' j.&  vniucrfaHs  dommij  ,t  dcquibus 
ibi  habctur  per  glo.&  plenius  per  Spec.  poncntcra  Sp.cafus  in  titJt 
legato.  S  nunc  oflendendu :  intcr  qux  connumcratur ,  verfj^.  Confir- 
roatio.vclinfirmatio  clcftionis  Imperatoris,&  Gratificatio  cui 
vult ,  fi fint plurcs in  difcordia  cledi ,  &  confccratio ,  Inundio ,  & 
coronatio  ipfius;  nihilominus  talia rcferuata  potcft  Pontifcx  fpe- 
cialiter  committcrc  jliccc  generali  demandatione  non  vcniant, 

3  nifiilla  tanium,  qu3Econfucucruntfrpccommitti:t  vtibi  ctiam 
dicunt  Ab.Bur.  &  Spcc.d.S.  nunc  oftendendum  cotu.ptn.verfic.pramiJfd 
0WIM4,  pcrtcx.iunais  glof.mf.  hitkfolLi?.  difi. &c.ferudtit.  2f.  q.2. 8c 
Batr\\itniHe,quedfedem.coL2.deoffi.ordi.Schcitid  quod in praftica 
fcribitup  in  pontificali ,  inlit.dd  coronatione Imperdtorii ,  db/ente  Papa; 

4  t  vbi  in  abfcntia  Pontificis  coronatio  commiu.tur  Epifcopo  Car- 
^  dmali. 


S.I.DcornatuCorporisImp. 

dinali,dc  confjctudinc ;  vcl  legato,<jui  fit  cpifcopus  Cardinalis,& 
▼idctur  tr  x.clarus  in  cli.i.tU  mrttKr.  ibi,  pcftqMAm  idtm.tc.  Ucct  laf  i«  /. 
Jik  quifrctmftort.numtf.  i7J.  <far/i(r.intclligat,vt  fi  Papafit  prarfcns, 
dcbcatfuismanibus  coronarclmpcratorem.  tamendici  pctcft,fi 
facitpcralium.per  feipfum  faccrevideatur././.  5-  deuctjft.ff.  dtvi& 
fiMT.cumJim.  Atquzritur.an  alitcr.quampcr ipfumPontificcm, 
coronatiocommitti&  delcgari  po/ric:  In  cjuo  concludendura  cft, 
licetrcgularitcrdciurccanonico  caufectiam,mcri,&  mixtilm- 
perij ,  poffint  dclcgari  f  C4p.ittud.23.q.  &  pcr  glo.  Ab.  Butrium ,  &  5' 
V>oeto.in.d.c.qttU(tdtm.  vbi  Felin.attcftatur  communcm  opi.  cum  * 
multis  per  cum  relatis .  &  laC  in  l.i.columnd  7.  rmmer.  28.  f  de  offi.eimt 
&  pcr  Corneum  Perufinum,«w/?.i^.«if»»fr.i-2.w/./.  auia  fecundum 
ius  canonicum,quicquid  eft  cognofcibilc,  cft  delegabilc  :t  Nihilo-  6 
minus  in  referuatis  Papac,  hocnonhaberc  locum;  quialicctPa- 
pa  delegaucrit ,  non  tamcn  poflunt  alias  dclegari ,  fcu  fubddegari, 
vt-»er  Dodorcs  vbi /»(;pr4 ,  max.  Alexan.  &  UCindi^fd  leg.i.a  ra- 
tione,quia  proptcr  grauitatem  ncgotij ,  vidcturclcaa  induftria 
perfonx. 

SVUMARlVil, 
2  cororidtw f4ciendd  Rcm*  in  Icclejia  fdnai  Petri ,  ad  altdre  ftnm  mn- 
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rttii.3'  . 
Sedes  Apojlolica ,  ab  Anttochcna  Ctutt.Komm  trarij[4ta. 
Papaexcaufaypoteiltraniferrefedemapoftolicamidelocoadhcum. 


;    Papa  rbi  eji.ibt  Roma  ijl. 

6  Pioma  communu  r/f patriay  &  vbtcunque  ejl  Papa,  Vel  Imperat or. 

7  Papa  aliqutdagente^prafumitur  iujla  caufa. 

t  Pdpa  tjl  vicarim  C  h  R  i  s  t  i ,  vicem  Dei  verigerens  in  trrris ,  quipo- 
tejl  omnia  fupra.extray  twtra  im,&  quaDempoteJf,  claue  non 
trrante. 

TApaficlum^ctnfeturfa^timDei.ibi. 
f    Papa  ludicium  non  Itcet  iudicare ;  cui  non  eji  quii  dicat,  cur  UafacU.  It 
de  empottntia  dubitare,vel  diJputare,iNiiar  facrilegif  eji, 
imptratoris  confecratio  Jeu  ir.unaio ;  &  Regum  ,fit  m  brachio ,  vel  in 
armt. 


t.ib.  I.  Op.  I.  Oc  Imperatoril 
(^V      S  T  r  O  IL 
An  Cer  OMdtiep^/if  fitf.  extrs  vrkm  Ketud, 

IK  hac  q-  dubium cxoritur , qufa glof  ineL  ele.  t.deiureiur.  in  vet. 
vijltgiii  ifimul  cvm  alijs  auftoritatibmfupradid^s,  prarcifcpot- 
nitforonationcm  facicndim  Romattn  Ecclc.  S.  PctriadaltarcS. 
^  Maur'tijt<nquafcdesiamdia>ab  Antiochcna  diuinitustrar  Hata» 
*  coUccatacft;  vt  t  habwtur  Mifrf^./ervrnrr^^^i/fiw.vbi  no.  Ab.<«/irm. 
4,  tfut fi.ijfint  Itgit.  &  24.  q.  1.  cdp.  rogdmm.  &  C4p.  teati.  2.  q.  7.  cx  auo 
infcrt  Ab.ibidcm ,  Papam  non  poHc iiidt tranfcrrc  fcdcm  apolio- 
Ifcam ,quiidcm  tcnetiif  CAp. r^o rmm,  qucm  ibi fcquitur  Fcli.</cf«- 
reinr.  cumrtUtit ;  &  Macti.Laud.m rr«S4. dePtinciptbus.q.Sg. &  vtiiv- 
quitBal. intit.de aUodtucdp.i.inprmc.celMm. pcrtcx. ibi: & Iar.i»£ 
jinquipreempt.ffJevfitctp.  rmmer.376.  ImpcratorAleraanuSi  dcbct 
j.irc  Romam ,  ad  fufcipicndam  coronam ,  t  qux  ncc  poffct  ci  miiti 
alio  in  Alcmaniam ,  per  Papam ;  &  hoc  dcbct  ficri  in  vctcri  Roma« 
non  Conftantinopoli.  ^uaproptcr  talcm  coronationcmomni- 
noibi  faciendam  cffc,  diccndum  vidcbatur.  Nihilominus  coQf 
trarium  ccnfeo  vcrum ;  nara  fccundum  prarfatos  doft.  licct  Pon- 
tificiex  caufa  transfcrre fedem  Apoftoiicam,&curiam,dcloco 

4  adlocum  t  &  probatur  mdxikindLhmc.prafentitdeprabendit  y&digni. 
[th.6. ncc  ab  his  diffcntit  Oldrad.  confil.ls.  licct  ibi  dcprccctur  ?on- 
tificem  abfcotem ,  vt  quanto  citius  redcat  Romam ,  &  idco  rcd^ 
vidctur  concludcre,fccundum  Aug.dcAncho.  Cardl  Alex.inr. 
m^e.  ii.difi.  de  ncccfTitate  Papam  non  tencri  habcrc  fcdcm  Rom^, 
Sed  congrucntius  cft,  vt  ibi  magis ,  quam  alibi  fcdcm  hjbcat :  fic- 
que  Philip.  FranchusmM^./«ff<i4mMr4.  in princ.de ele£t.tn  6  &defeg» 
euT.in  6.  infi.tndit ,  quod  ex  iufta  caufa,  Papa  potcft  mutarc  fcdcm 
Romanam.fffm.</«r4,m^.&hoc  fortius  dici  videtur,quia  vbi 

5  Papa  cft,  ibi  Roma cft,  t  vt  no.  A b.  &  Fcli.  m d.  Cdp.  eg§ enim.Scidco 
Bald.  tcfkcinl.c0nfi!nfi/e.§.legdtii.ff,deiitdiciii  fCixicm  fcquiturDeci- 

6  uSfin cdp.meminimm. coLi, de dppefUtio. pofl Philip.  Pcrufi.  ibi , t 
md  efi  communii  PdtrUi&t  vbicunqueeft  Papa  ,  vcl  Imperator,  & 
fic  curia  fua  iin  quapotcft  quilibct  conucniri  fccundum  gIof^& 

j  Dod.  in  (dp.fin.  defo.  compet»^ yndt  cumin  Papa  aliquid  agentc» 
frxfutnatur  iufta  cauTaiVtnot,  Cy.  inleg.  rejcriftd.  Qod:depecibm 

fmf.of. 
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J»f;>.fl/.rcrcrt,&fcquitiir  Aloc.  cammulcis  rclitispcr  cain,mt\'. 
Ab./w  cap  cunt  olim ,  dt  reiudi.covjil  toj  coluMt,2.V0l.7-& Qotn.conft.6o. 
mc.fintnivol.2.  vbi  tra<lit  cum  Cy.  hoc  tcncrc  communitcr  dod. 
lcgidas.-ergo  talis  coronatio  vbit^ue  locorum  rcQtc  (iet:quibus 
annuirCattcl.  Cottain  Memorab.l;bu$ruis,ifidtdionCfJm;>rr4r«r 
if^/.Contirmatur  hoc  «xvalido/undimcnto,  quod  cxfuprema 
potcftatc  Papa:  rerultat.  nam  is  cfk  Vicarius  Chrifti,viccm  Dci  vcri 
gercnsintcrris  tf./.w/.P«rr#,  VtEccU:ben*f.&c4p.  2.& }»dttr4nf^% 
tf%f  qui  poteft  omnia  rupra,ej(tra,&  contra  ius:quar  Deuspo- 
teft ,  claue non  errante, ^i^.  frofofuit.ieeoncif  pr^b.  vbi  Ab.  &  per 
IaC«»  ieg.t.  in  prine.ff.  dt  confi.  prin.  &  fecund  u  notata  m  C4p.  qu4  in  Bc- 
titfi^rum,  pcr  Ab.  &  pcr  Dccium  per  plura .  colttmnjt  /. de cottftitutio. 
Papa  ex  caufa,  porcft  ius  diuinu  m  limiure ,  &  contra  ili  ud  difpcn- 
rare,& vidcturc6munisopi.rtibi:&etiam  diciturquod  fidum  a  ^ 
Papaccnfctur Fa6tum a  Dco,inc.i.iti s.not.de conflitutto.  &confi.34U 
iolutmu  4.V0I. }.  &  fis  de omnibus  habct  Papa  iudicandi,neqitc  cui- 
cjtie  deeius  Iudicio,iudicarc  Iicet,t  ^•^«»1?^  per  mundu,  p.  f .  /.oabens  9 
pcncsfccoelcftcarbitriumf./.t/r/Nm.m.  cui  noncft  quid'cat,cur 
itafacis.  &decuius  potentia,dubitare,vcldirputire,inftar  ficri. 
legij  obtinet ,  vt  habetur  in L  t.  C. de crimifuril.  &.de  quibus  habe« 
tur  fite  per  Socl  confi.  ij.columnd  6.&S.roLi.  &  pcr  iaC  conji.ps.  colum. 
io.volum.  4.  ergo  &c.Proinde  validc  fada  Fuit  coronatiotempcfta- 
tc  noftraBononizper  Clcmcntcm  Pontificcm  VII.  in  Carolum 
Y.  impentorcm  .Nec  rcpugnat  didum  Bal.in d.c.i.  quia  non  pro- 
batur  in  eo  tnc. alibi  quam  Romz ,  non  poftc  ficri  coronationcm ; 
prztcrea  vbi  probarctur,militant  fupraadd  uda :  Hic  aiitem  rcde 
commcmorareponumus,inundionem,&con&cr»tioncmlmpe- 
ratoris,  &  Regum ,  qux  temporccoronationistitifieriin  brachioi 
fiuc  humcro ,  vd  in  armolmpcratoris ,  dcliniiioncolci :  at  Ponti- 
fcx  Chrifmate.in  capitc  confccratur.  c.r.§.VBde,d«f4C.Yfiil, 

S  V  M  M  A  K  l  V  M, 
^    lmftr4toT  timdicitur  4nte  coron4tio/iem,fcd  Rtx  Romdtiorum, 

Q^V       S  T  I  O  IIL 
iM  4t}re  (oron4!'rtnem^dic4fUT  Imptrttor, 
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if  Lib.  I .  Cap.  I.  Dc  Im  pcrator^ 

IS  T  A  quacftio  paiicis  abfoluituriNam  clarum  vidctur.quod  Im- 
peratorantecoronationcm  appcllandusnoneilttcx.  cl\iMd.€, 
veHirabilctn.vhi  hh.ceiiMekli.  &  cIarioriii^/#m.  Rmaniydtiureikrd. 
vbiCard.  Aiex.ro/. &incJnnoniinedmmi,is  dift'fcdd\c\tarKcx 
Romanorum,di(flisiuribus,&:traditBart./»fa»/?/.J/!r»/./w./wy5.j;4. 
bc.in LbeneaZtnone.col i  C.dequMd.prdfcript.  Felt.  tn  c.edm  te.  col.i.dere" 
fcr'tp.hi4rt.l4ud.tntrac.dtprincif.q.s9.0ldrad.confi.ito.col.2.Cotn,confiL 
i,colum.i.voi.s.C4rdi.AlexAB.iMC4p.perYenerdbilem.§.  quodautem.  coL  S7. 
in^  q-  princ.  qui  filtjfint  Itgitina ,  Dec.  confiL  194-  volum  1.  tn princ.  &  pcf 
Phtinam  in  vita  Grcgorij  V.  Pontiiicis :  qui  audor  cft ,  vt  Cxfae 

6  Rex  ante coronationem  ^  poft  Imperator ,  &  Auguftus  dicatur; 
fcd  largo  modo  dicitur  Imperator  antc  coron£tionem,recundun!i 
R\iin.c9ufi6i.nu,i7.&nH.s6.vcL2. 

SVIdUAHlVM. 

1  TriuiUgia ,  legititnationes ,  &  alu  conajfa  ante  coronattontm  noH  fs» 

Unt»  fecundMm  dliquos  jcontrd  tenent  multi»  attefidJttes  nmnmm 
9iem,numer.s-  concordant  vtpnuilcgid  VdUdnt  dnte  corondtioncm, 
fubfequutd  tdmen  confirmdttone ,  eledt  Ktgu.per  Papdmjtidmdliter 
quam  per  corondtionem.6.^, 

2  Oldrddm  a  Bart.  doitor  fum  dppelUtttr ,  a  Pdu.de  Cdfl.  &  Soc.pdter  t§» 

gum,&  DoQor  lUufinfi. 
4.    DoSori  dtteftanti  communem  opi  efi  crcdendttm» 
S    DoHores  mdiorit  auiloritatit,  magit fequtndi  fuut, 

7  Imperatork  confirmatio  inducitur  per  inun£li§nem ,  conficrd,  &  Cir§^ 

nationem, 

i    Impet  if  turifdidio ,  &  adminiftrdtio ,  eH penes  Papxm ;  fine  quo  eam  r- 
furpansprddoefl, 

to  Confirmans  lictt  non  detjmperfeilum  tamen perficit ;  quodproprte con^ 
firmurctfi, 

II  Perfcaum  vbi  quid  efl.mhil  eft  txtra fumere. 
iz  Imperator  ante  coronatmcm  vtitur  (igiUo,  velmtdid  butU  :poft,integrd 
bttUaaured. 

tS  Ptrft&um  dicitur  dhquid,  qtio  ddquid,  qrto  adquid  ImperfeHum. 
14-  Perftiium  aliquar.do dmplius ,  & pcr/tciius perficitur ,  & confirmdtur, 
iS  Petfidio  ttipUxin  contrailH  vendiimit,  ibi  coronatio  ddt  poilremam 
perfcdionem» 


§ .  I.  Dc  ornatu  Corporis  I  m  p.  xs 
Q_V  jE  S  T  I  O   1 1 1  L 
An  fnmlegt4,&  Cifuefitnes,  gntt  Cmndtionem  Vdledut, 

MAi  o  Rinfurgitdubitatioexhocqaarto  ouzfito.  apud  an- 
tiquiorcs  maximc  ventilato:  in  quo  rcriDcntcsdiucrfa,  & 
contrariaadducentcs»  &  legendo  &  confulendo  acriter  dimica- 
runt:  Alii  enim  fcnfcrunt,non  valcre  legicimationcs,&  alia  prarui- 
legia»antecoronationcm  concciTatvt  loquitur  ^o.ii.inLbened  i 
Zenone,C.dequad.prdfcrip.  &  ita  abfolutc  confuluit  Oldrad.  meus 
fubtilitcr  &eleganter^.^«ff/f./^o.C^/^/.  f^ucmBittindUth.hoc hcum- 
C.fi/icun.nupfe.muI.coLj.f  appcllat  do6torcm  fuum,  &  Pau.dc  Caf.iJV  i 
Luquiputdtyin  fi.ff.  dedcq.hdre.  inquit,  appcllatum  patrcm  11.  qucra 
refcrCi&  fcquitur  Soc\.confi.i2f.col.i.  voLi.  additquc  Oldradum^efire 
Illuflrcm  Dodorcm:8cidcra  quod  d.glfin.  &  Oldra.vidctur  tcnc- 
re  Si\iceJnd.l.btnedZtn.  pcr  pluraad  pat  tcs«hanc  q.dccidendoivbi 
concludcrevidctur,  quod  conBrmatus  antc  coronationcm  non 
confcquiturlurifdiiftioncmlmperialcm,  fcdRcgalcm:  quialm- 
pcrator  non  c(l.  At  H  pertinacius  quis  alitcr  fentiaC}  infcrtipfe  ex- 
crcitiumlmpcrialisnon  haberc » fcd regalis ,  priufquamcoronam 
Imperii  recipiat ;  &  proptcrca  arguit ,  vt  in  territorio  regni  fui.  vbi 
(ittaliterconfirmatus,  valcantea»  quz  cxercebit  rationc iurifdi- 
<5tiunis:  fcd  non  tamcn  illa,  qua:  rcfcruata  fu  nt  dignitati  Imperiali, 
vt  eft  rcftitutio  na  ulium,  &  conccflio  iu  rium  in  gcnuorum ,  &  dif- 
penratiorpuriorum;idcmetiamcumd.g1o.  B.  tenctBartJM/.rAec^» 
ffdemilitar.tefidm.&i  Ft  lin.m cap.edm  te,colum.fin.derefcript.  &  laf.  i«  /. 
qudmuit^C.detncffic.tefiam  allcgandoBir. &  Ang.  idem icnetcind.L 
bene k  Ztn.  &  Bald.  in  prcam.  Decrct*Uum ,&inL  Publiutt  inprinc.ff,  dt 
(ondit.  & demonft  vbiquod  non  valcant  concefta  antc  coronatio- 
ncm:atqiicincfFc«5iuiHcfitRcxRom.&Impcrator,  qucm  Papa 
confirmat,  vt  pcr  glo.  ctiam  &  A.r<hid. inc.Ugimut,ps-dtfi.  &  ita rc- 
fcrt  tcncre  Hofticn.vt  ctiam  tcnct  Innoccn.  t»  diclocdp.vitterdbtUm^ 
dttlt^to.  licet  addat,nifi  in  loco  dcbico  coronam  recipere  non  pof- 
fct.tcontrariamveroopin.quod  immo  antc  coronationem  va-  J 
lcantpriuilcgia, &alia  concefia»  afHrmantrclatipcrSalic.ibii»/. 
ieiff  4  Z^».  vidcturlac.de  ArcLCyn.Io.And.&Gloiratorcsantiqufn 
lurifcoQ.  in  gloff.  m  vrr.regts^  (l(4,diiitrim.  BdL  in  tit.  depdct  confi.  $: 

B   i  bo£ 
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bacqutinot.  Artti.infub  inPM.colitmn.s.  vbi<licitcommuncin*opift, 
Ctrdi.  AUx.in  (ip.ptr  vener^tUm^  5  quod  Autem^ctlumn.is.qui jil.fint  It- 
git. 4. q.pnncip.  vbi  rcaflumit argumcnta  ferc omniam  Dodorum» 
prxfcit'mOldradi,  &difputatadpartcs:  reddcre  tamen  vidctur 
cumiftaopin.quaminquitamplcCti  lcgiftas,  communitcrqucita 
rcccptamtradit  Marti.I-aud.  in  trdli.de pTtn*tpil:m,qu4fJl.ss.  &  Kayn. 
rclatuspcr  hir.in  t./ed&repr»bjri  ff,deixcuf.tutor.  Ucttbirt.ibt  hoc 
non  firmet:firmat  umcnt)iextrMug4n.dd  reprtmindtn  vafic.rega.s}, 
▼Ircrius  rcccntiorr $ , in  hoc  idcm  conucniunt cum  rclatis ,  vidclU 
ccvCorn.confil.i.vtlumtn.S'  &c§nfiLt77.C9lMmn.ptnult.eod.V9ltmt.  So- 
cin.  vcro  confil^s.  p»Aiif»./.  dicit  lianc  parircr  communcm  cum  De-" 
c\o,etnfiLi94,V0tum.f.&  confil  sSl.volum  j.  &  Catel.  Cotta  in  Memo- 
rabilibus  fuis,  in difSionc, Impttdt^r.  Qiio fic,  vt in conflidu  tot  lU 
Iuftr.auflorum,quibus  partibusadharrcndum  fit,  non  (atis cxplo«( 
ratumhabcam;  namficonfcranturhincindc;  profcd6tcnentct 
partcm  ncgatiuam  j  non  vidcnttirminorcsnumcro,  quam  tenen- 
tcs  affirmatiuam :  fiautcm  fithabcnda  ratio  audoritatis,  quis  cea. 
fendus  crit  maioris  xftinutionis  Innoccatio  ,  Spccu.  Oldrada* 
BartBald  Hofti.Archi.&GlofT.vtriufquciuriiPlcdrcoHcctcon- 
trariaopi. * dicatur communis,  & Dodoribus atccftantibus com- 

^  muncm  opin.  fit crcdcndum ,  f  vt  pcrlaC in 1. 1. ^.fubUtd.  col. $.ff.di 
rr#i^ft.quem  fcquitur  lo.Ncuizanus,wyii4jJ/«4Ni»pfM/i./i^r.;.««i«. 
^.nihilominus  &  numerus,&  fortius  audorit  as  pratmilTorum  Do- 
dorum ,  qu!  vidcntur  facercaliam . & forfan  magis *  communem 
opi.  maximc  repugnsrc  vidcntur,  cum  Dodorcs  maioris  au6torU 

^  tatis, ro.igis fcqucndi fint , t  vt pcr  Ange. qucm  fequitur  hXtx  conf. 
77.  voL  2.  £t  proptcrca  pcrpcnfis  accuratc  didis  omnium  DodL 
hincinde  altcrcantium,  cos  ad  concordiam ,  fatis  probabilitcr  ad- 
ducipolfccogitaui:  Nam  qui  attcftanturcommuncm,  allegant 
quam  pluresDoft.quodfidiUgcntcrinfpiciafttur,  ponunt  con- 
ceffioncs antc coronaiioncm  vaicrc, dammodo  confirroatio ,  vcl 

^  approbatio  elcfii  fubfccuta  fit,  Nnter  quos  primus  fcfeoffcrt  Bar. 
ind.  ver.  rtges ,  in  fi.  cuius  verba  formalia  funt  hxc;  ^  prtdtQa  vtra, 
poflquam  perfond  tH  tltcla  in  Rtmantrum  Rtgtm ,  &  ptrfidtm  Mpofiolicam 
futrit approbdta ,  &idcm  cxprcffc  dicit  Paulus  dc  Caftr.w  uUg4t9 
tfnfiL io7^column.i. incif  .DofUtto, & iti ibi  tndi'  loquutos Cy  Jac.de 

ArCi 
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Arc.  To.A.od&  Bai.&alioswi/./.  Wiz^.  &  irtcantlcin  op'n.  dc- 
fccndii  BaM.  in  d.pnecma  Duutdltnm  &  hi . vb' fu^A ,  nt  c  ab  liac 
opinionc?iilcturd.flcntircSalic.Mi<i/.<«iBriZ?«.t«/.i.  iWi^&nthi 
ap  nobtt  ilmmo  vmm  Oldcaid.  d.  Oftt/iL  iS^.  vu\ctui:  fiimafTc  conli- 
lium  fu|im  in  cftcdu ,  in  confirmationc  non  fadla :  quia  lica  com- 
mcmorct,  quod  Impcrator  dcbct  confirmaripcr  adusapprcba^ 
tionis,inundlonis,confccratioiiisi&coronationis,per<iuof  con- 
firmatioinducitur,pcrtcx.i«</.<'.w«i«'«iW*w.</tfZ»5;i.tCiicctal!qui  7 
iurc  hoc:  3c  falfo,  non  probari dicant:  quia  nihil  aliud  f  t ap probir 
rc,  inungcrc,  &  confccrarc,  nifi  confirmarc ,  iuribus  pcr  cum  allc- 
gatis,i»/./  acceptdyff.deiure  jifii,(km  Jim.&c  cft  tcxtus  dirus  iwf.i»  iflk» 
4..diftitiQ.)  ramcn  pcr  hoc  non  infcrt ,  quin  confirmatio  non  poflit 
ficritCtiam  finccoronationc,&  aliis  pcr  eum  cnumc  ratis,  vt  ciaiir» 
firoclcgitur  in  di^.  (Im,  /.  dt  iurtiur.  &  quin  ea  fada  ciiam  antc  co- 
ronationcm  Imperator,fiuc  Rcx  ch  ftus,  non  pp/ntadmiiiiftrarc, 
&priuiIfg"«aconccdercj&,ide6  hocdcc!arauiim</.(*»//py.dumin- 
quit,  conlbrc  iurifdidtioncm  cflcpcnes  P.ipam,  2c  hmilitcr  admi- 
niftraiionemlmperii,  '^cquicunquc  carafinc  fupcriorisaudori- 
tftte  vfurpat ,  prxdo  fit,  f  l.d§tk,  ff.folu,m4tti,  &non  poflc introdud  S 
fionfucmdinc,  vtquisfincconfirmationc,  vclfujpcriorisaudori- 
tatc  adminiftrct;quia  cflfct  contra  bonos  morcs,  u  excommunica- 
tus, hafrcticus ,  & alia? prauus ,  incapax  adminiftrationis admini- 
ftrarc  poITct.  per  rcxt.  in  cap.fin.  dt  (onjlttutio.  &  in  authent.vt  nuUi  lud. 
(irca  prin.  Sicquc  Oldrad.  &:  ilH.vcl  maior  pars  illorum,  qui  abfolu- 
tc  loqucntcs,  dicunt  coronationcm  interucnircdcbcre ,  vidcntur 
illam  rcquirerc  ad  fincm ;  vt  pcr  eam  indacatur  confirmatio  >  fca 
approbatio  cledi,quod  idem  efle  puto:qu^  approbatio  fialitcr  in- 
tcruenerit;  non  vidcntur  firm  arc,  quin  conccflioncs  valcant.  Vn- 
decumin  taliconfirmationc,  etiam  quoad  validitatem  conccflo- 
rum,conucnirevidcantur,fcrcomnc$fcribcntesviyif^.illia  pugna 
rcuocati ,i<5lointcr cos iufto  fcsedcrc, ipfam communcm  *opi. in  it 
firmarcnon  funtccnfcndi:  fcilicct  ^  refcripta,  &priuilcgia,&alia 
omnia,  ad  Impcratorc  pertinentia ,  conceiia  poft  cledione ,  ctiam 
antc  coronationc,dum  tamc  fit  approbata  eledio,&  jpfonaelc6ta, 
pcr  auifVoritatc  fummi  Potificis  valeant,&  tencatt Qu^  rgo  vnico  5 
tundamcto  coiroboro,ex  do(5tBar.c  u  quo  trafcunt  fcrib./»  Inme, 
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ffJeiurifL9m.iud.  vbi  tradatur,  an  ille,qai  conBrmat,dcr;ex  quibus 
ad  propofitura  noftrum  anumptum  ficri  potcihquod  cum  confir* 
matio,  &  approbatio  Papar,  in  contradu  noflro ,  tendat  ad  conua- 
lidanduma^umimperfcdumclcflionis:  vtin  ca  excmplumpo- 
nit  Bartol.  ibi (olumn.  2, &  tunc  licet  fup :rior ,  qui  confirnut ,  non 
dct :  nihilominus  vidctur  impcrfcdum  pcrficerc:  quod  cft  fecun- 

10  dum  Bal.ibi,^*^/f  anfirmare  f  pcr  tcx.  in S.iHterimy  in duth.  de dtf.ci' 
ir/r.  quarc,  fiincafiinoftroper  confirmationem  inducitur  perfc- 
ftiocledionis,  &impcrfcdi:  concludcndumcft,  quod  clcdus, 
confirn^atus,  ctiam  ante  Coronationcm  rcdc  concedat ,  &  admi. 

II  niftrct;  quia  cum  quid  cft  perfcdum,  nihil  cxtra  eft  fumcre  f  Phi- 
loCo^h.s.metaphjffc  is.Bal.tn  l.ttihU,C.de vindic.libtr,  Socin.in I.pofuierit 
^.ex  plurihm.ff.de  acqutrtnd.pojjtfiton.  &  Baldin  traSat.Schifma.  coUmm. 
fiudL^cc  obftat  fi  quis  dixcrit.immo  fi  aliquid  dcfit ,  videtur  inun- 
dio>  confccratio,&  coronatio,  de  <iu\bus  ind.c.venerabilemt&cU.r. 
ifi«rfwr.  pcrconfirmationcmfolim,  non  dicitur  induda  pcrfc- 
&\o :  nam  refpon.  licct  verum  fit,  quod  pcr  didos  adus  inducatur 
confirmatioi&approbatioclcdij&elcdionisjvtmi.f.p^wr-^^i^, 
<^<<lf/r./.tamcn  alioctiammodo  approbatio  cledi  ficri  pofTcvi- 
dcturrquia  mcritaelcdorum.pofrunc  perPapam  diiudicari  &  pcr- 
pendi :  &  inde  clcdi  polTu n t  dcnunciari digni ,  &  idonci :  vcl  indi- 
^Qi,Scinczpicci,\tind.c.venerMbilemt&cie. /.fuit  obfcruatum ,  vt 
clariffimc  ibi  deprehenditur.  &  idco  fada  tali  approhatione  & 
confirmationcadus  dcbct  dici  pcrfcdus,  cui  nihil  dcfit.  &  fi  dica- 
tur,  crgo  inundio,  confccratio,&  coronatio,funt  fu  pcrflua  in  clc- 
do,  quod  non  vidctur  dicendum :  Refpon.  quiaquoad  conccfTio- 
ncs ,  &  priuilcgia  fupra  rccitata,  hxc  non  vidcntur  neccffaria  pro- 
pter  cftedum  approbationis  cxprelTac ;  quo  vero  ad  alia ,  viputa  ad 
nomcnlmperatoris  aftequendum,  vt/«^4<7.i.didum  cft;  &ad 
hoc  vt  pof?itintcgra,non  autcm  roedia  buUa  vii:  (quia  t  Jintum  vti- 

11  tur  antc  coronationcm,t  vt  habctur  pcr  Specu.  de re/cr.pra/entan.§. 
fiH.verfltm  quod obtentttm,  in  ver.  donatio,bc  ibi  Bal.  w  addttion.  &  Bcr  • 
i2Lchin.intrailat.de  epifcop.  in  4'parre,2.principalii,  ««w.j.licct  fecun- 
dum  tcx.indtda  clem.  i.circa  fin.cwm  glo.ante  coronationem  clcdus 
Ytatur  figillo,poft,buIla  aurea,  vt  ctiam  tcnct  Corn.  diSoconfiL  /77, 
f9L2.VtL1.dc  Philip.Franchus,!»  finefexti,inver.data)Sc  infuper  quo- 

ad  alia. 
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ad  alia,  adlmpcriale  culmen  fpedantia,  &  dignitatem  quam  expe- 
ftat  a  Papa ,  vt  per  Cardl  i»  d.c.per  vtHeraMemi  S.qucdautem,  column, 
99.quifiltifintUgit.hxc  videntur  nece(raria:Ncc  inconueniens  cft.fi 
perfcdumaliquod  dicatur  quoad  quid,  &quoad  quid  imperfe- 
^kum,t  Inw  videtur,cttmgloffdedon4tio.C4uf.mort.&i  fic  quoad  con-  ij 
ceinoncs,elc&io  &  approbatio  erit  adus  perfc(flus:  quoad  alia,di- 
ceturimperfedus;Rerpon.&aliompdo,quiapcrfe(aum,aliquan- 
doamplius.&pcrfeftiusperficitur,  &confirmatur  t  vt  cfttcx.f. 
quodprtdectjfor.u.qudfliones.vhi  hoccolligit.glo.cxcmplaponcndo: 
auialicetmatrimoniumdicatur  pcrficipcr  carnis  copulam,  non 
i*dcopriusfaicimperfeduro.vndcetiam  arguit,vt  cxcommunica- 
tus  polTlt  amplius  cxcommunicari.t  &  faciunt  no.per  Baldo»  trnc,  15 
dtiuftfrotimtftos,  5.  hu ficprtmifiu ,  column.  ptnult.  i  quo  triplcx  pcr- 
fcdio  contradus  venditlonis,  ponitur :  prima  quando  contradus 
a  partibus  abfoluitur ;  fccunda  quoad  adionem ,  &  obligationem; 
tertia  quoad  cxecutioncm ,  per  rci  traditionem ,  &  prctii  numcra- 
tioncm :  qua»  quid  pcrfcdius  cft,  quia  cx  omnibus  partibus  fuis 
conftat.  zWc^it  Jifdtorig.iur. &l.  dbtmpttontyfdtpdc. &L1.&2.C 
qudndo  lictt  ab  empt.difcede.&c  tcfte  Philofoph./.</«  Ca:lOt&mundo,pcr~ 
fcdius  cft,  cui  iiihii  dccft ;  iccirco  audorc  Bald-  in  di^l.cap.venerdhi' 
lem ,  col.  4.  Coronatio  dat  poftremam  pcr fcdioncm,  &  eft  culraca 
omnium  coronarum :  ficque  in  propofito  cafu ,  elcdus ,  approba- 
tus  &  confirroatus ,  videtur  amplius  pofTc  approbari,  &  confirma- 
ri,ctiam  pcr  inundioncm,confecrationcm,&  coronationcm. 

5FMMilRirM. 
f    imptrator  mintfter  Dei  eH  tgUdium  ab  eo  habtns ,  in  vindiHam  maUfa- 

&«rum,&  Uudembonorum. 
j    Fapdtftufactrdos,  habtt  cUuss ,  ad  txclufiontm  txcmmunicandorunh 

&  rtconciliationtm  panittntium, 
g    Dtm  deorum.per  (orrecliontmprauorum,pUcandm  eft,  ne  fiagtUa  im^ 

mittatinpopulum. 
4    Sctptrum  fignum  tfl  iurifdi^ionu,& luftitid. 

ES5EM,  ET  ARM.A  CVR  GERAT  IMP. 

GL  A  D 1 V  M,fcu  crcdum  enfcm,dextcra  manu,pcrftringit  Iro- 
pcrator,tquiaill^  ^  Dcohabcti  Miniftcr  cnim  Dcicft,  i 

C  vindex 
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vlndcxmiram»eiquimaluniagit,tc(Vante  Pau.  adRotna.  CMp.tf» 
&C4p.  nosfis^.  fed  noranditm.  2.  q.  7. &U  Itnpnium  ff.  deiurifd.  om.  tud, 
&  ieg.  cum  vtr.  Cfd.  dd  luL  dtddult.  &  cdp.  funt  rfUdddtn.  2j.  q.  s.&ptr 
M4rt.  Laud.  in  trgQatu  de  principib.  q.  pp.  vbi  habctur  »  quod  ^ladt. 
um  portitj&  cxcrccr,  &  a  Dco  raifTus  cft,  ad  vindi(5^am  malcfado- 

*  rom ,  ad  iaudcm  vcro  bonorum ,  f  ficut  Saccrdos ,  fcu  Pa,>a  habct 
claucs  ad  cxcludoncm  cxcommunicandorum,  &  rcconcilacioncm 
pceniccnttum :  illiuscnimcft  corporalcm  irrogarcpoEnam ,  huius 

3  auccm  /piricuaKm  inf..rrc  vindifbm  :  vt  &  f  pcr  corrcdioncn\ 
prauorum ,  D.  um  Dcorumphcarefcftinandum  eft,ncBagel!ain 
populum  immictat.ob  ncgligcntiam  paftoris.r.yf.gMo/ /^i/Nr.^/.i^.^* 

'4  t  ficquoquefccptrumin  Impcratore,  vcl  Rcge.dcfignatiuriiUi- 
ftionem  temporaIcm,vt  habctur  in  multis  loci$,in  tclbmcnto  vc* 
teri ,  de  quibus  hibczuTin trdS4.de poref.  Eccl. capit.ioo.  &  per  Hugo» 
intrailatudi  offi.  quat.  pralat.  inrub.demun.  excufat.numero  17.  ac  in- 
^uitBuda(us,M4ffii0r4rf0.  ad pat}dtiiat.pag.2p,  fccptrum  Rcgibus» 
e&ootam  luftiiix». 


S  V  M  U  A  K  l  V  U, 

1  Atma ,  vltTM  legtt  neceffaria ,  proguhernatione  retp.  vniuerfalit* 

2  Aduocati  magu  nectffarif,  pro faiute  reip.  quam  miiitet, 
i    Leges,  magu  qua  m  arma,  ntceffaruu 

ARmis  proinde  Imperator  decoratus  etfam  dcmonftratur» 
quia  omni  tempore&bclli,  &pacis,pro  tuitione,  au(5lio> 
'  ne &  gubcrnationc  r cip.  vniucrfalis ,  t  & arma ,  vltra  1.  ges,quibus 
armatusdicitur ,  funt  neceifaria :  tim  contra  hoftcs ,  quam  contra 
facinorofos,&  caIumniatcs,iuxtatex,fff^rcflrmio/«/7ir.vbi  no.Ang. 
&  dodo.&C.<^  lufii.codtce  confir.mprin.& iqui  reftituere.ff.de  rei  vendL 
namqucarmorum  vfus,  atqucIcgum,alteraItcriusauxiIiofcmpcr 
indigct,  vt  ibi  in  tcx.  &  gloK  &  harc  adco coniunguntur ,  vt  frater- 
nizarc  dicantur.  Laduocati,  C.dt aduoca.diu.iudicioti:  &ideoau(flore 
ibiBart.  Bald.  &Salice.  arque,  ac  magis  funt  ncccffarij  aduocatf 
2  pro  falute  reip.  quam  militcs  t& vtinquic  Ar cun, in  princip.prifh' 
I  cip^diil.ptoetm.  tnjit.  le^csCuntmigh  neccffarir,  quam  arma  t  vt 
probaridicitur  c.u  eccltfiafi.  fecudum  loan.  Fab.  &  loan.  Platc.  ibL 
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r^im.quiaiuxciprxniifla.dcaliquibus4)ua^rere,hau<l  cftinutilei 
idco  ic^ucatc&fubijcio  quarfHones. 

S  V  M  Id  A  R  1  V  M. 


I  Arm4 ,  4n  prim  futrint  qutm  leget ,  &  iur^ ;  cum /equetu 

j  Sspxentut  omnua  Deo  sft ;  qtu  cum  iUo fuie,  anteduum. 

i  JmincepttoxrutndMgelorum. 

4.  Aitm  pro  peccato,  de  paradifo  eieUm. 

5  Ctt4tto  fji  de  lure  Dtuitio,  &  n^turalL  &  nitm.  7. 

6  ludtciorum  ordo  in  p^radifo  vtdetur  ortum  baiuijfe. 
J  CauJdpTMeditcauJaeum. 


Generau:generatumpr4ce4ie.iU. 
f    UgesfkM,vt  humana  (oerceatur  4udaciA\  tuta  innocentuu 
1$  Ho:iio  opttmum  anmulium, iege fiuens ; pefitmum Jine  legr. 
Ji  Uomints  ratione  vtgentes  ,funt  domini,  &  Ke&ores  alicrum. 
li  FormuU  indicends  bsUum  ,fecundum$tum  fenefielUm^  &  Liuium, 
JJ  Ord9  btera^quando  attendatur. 

<iy  iE  S  T  I  O  l 
tnarm^  &  BeUapriceJ/erint  legee. 

QVoD  armapraEccfTerintlogcs,  vf<qucadco,vtinaccnrcantur  • 
his antiquiora  t  vidctur  tcxt.i»  i.pofiitminiuni.^.filim.f.de capti.  i 
& pojilim.reuer.  &  in  l.  2.  in prin.f.dtorig.  tu.  &  tradit  gloiTifi  d  S.fi:im. 
|>cr  Romanos  prius  datam  fuilfe  opcram  bcUo.polcca  iurirpcr  tcx. 
inpro<rmioiiij}.tnprtn.8ihmcconc\.  perprxdiftaponit  ParisPutcws, 
itt  traQxt.de  re mtlu.feude  Duello  iib.  t. §.  4«  dutUa ,  numer.ro.  & hbr.7.%. 
i^0rr^» -'iDquit  cnim,priu'fjcrunt  arma,  &bclla,addominan. 
dum,  quam  Ifges;Std  m  boc  arriculo  alitcr  fcnticndum  puto, 
liueYolucrimuKconfidcrarcius  Diuinum,  fiuciusNaturalc, fiuc 
ius  gentium,fiue  ius  Romanorum;  vcl  ciui!c,fiuc  ins  Canonicum ; 
Kam  vtclarum  vidctur,  Diuinxlegeshabncruntoi-tum  priufqrii 
arma  &  bcUa ,  f  quia  habcrur  in  cap.  t.  ecclejiajtici.  quod  omnis  fapi-  1 
«utia  a domino Deo  t ft,  Sc  cum illo ftiic  fcmper , &  cfl:  antc  xuuni. 
Atqucctiamtexruinaan^tlorum  ia$  inccpit:  bonumcnim,&  j 
xquumfuit.vt  profter  uipcrbiamLucif:rpunirctur,fccundnm 
glo.  qu«  hoc  ibi clicit  cx  icxt.  m44f.frmcifium.  $.  nouem.  deptentten, 

C   2  difiin.2. 
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iiftin.  2,  Itcm  &  poft  creationcm  Adar.  eidcm  poenalitdr  prcccpft 
Dominus  Deus,  diccns;  Ex  omni  ligno  paradiii  comedc ;  de  ligno 
autemfcicntiaeboni&malif  necomcdas:  inquacunquecnimdie 
eomedcris  cx  co,mortc  rooricris;cui  lcgi  &  przccpto,cum  iile  noa 
obtcmpcrauiirctjipfum  vocando>dixit:  Adam  vbi  cs:  &  inde  is  ob- 
iurgatus,  &accuratus,  ob  tranfgrcflioncm  Icgis  latz  condcmnatus 
eft,  pcr  illa  vcrba:  Malcdida  tcrra  in  opere  tuo,  &c.  In  fudore  rul- 
tustui  vercerispanetuo,donecreucrtarisintcrram,  dc  quafum» 
ptus  es:  quia  puluis  es,  &  in  pulucrcm  rcucrteris ,  vt  habctur  Gtnt' 
fis2.&  s»  CdpituL  &  propterca  ipfe  primus  homo ,  de  paradifo ,  pro 

^  peccato  cicdus  cft,t  quia  cnim  Dei  nobilitatcm  a  rcdeiecit,  nobi. 
litate  loci  priuatuseft,  csp.Addmtdtft.4e.  priustamcn  vocatus,cita* 
tus,  &  ex  propria  conrefnonc,  condcmnatm:  quzomnia  ordincm 
iudiciarium ,  non  autem  BcIIicofum ,  aut  armigcrum  arguunt ,  & 
maxime ,  citatio  per  illa  verba ,  Adsm  vbi  es ,  quz  dic  itur  circ  dc  iure 

j  diuinoA^nituralijtvtinquitBar.wrxfr-Wrfj.rfrfrf^r/w.wprr./wr jS- 
gitrd,percU.fitpe,  di ver.fig.  & Cle.pdfterdlk,  de reg  inr.  per  Uf.iuLcertum 
efiiC.vndelegit.col.pen.Old.confii4S.  Soc.conf.12.  voLi.  Hier.Gig.  intrdS, 
depenfionibn$,^.trigefimofeptimot  &  ideo,  vt  teftatur  Spccu.  inproamf 

ffuioperkti.fimtiColumn.  t  ordo  iudiciorum  ,in  paradifb  videtur 
ortumhabuiifepcr  diday«/r4dcprimo  Parcntc  collapfo;  quem 
ordincm  inkge  vetcri,  etiam  comprobari  dicit,  quia  ex  fentcntia 
Moy  fe,  in  orc  duorum,  vcl  t  rium  teftium,  ftat  omnc  vcrbum ,  C4p* 
ly.Deuterono. &c.in  nomine  domini,  de  teftihm,  Si  autem  confidcrcmus 
ius  naturale,  idem  dicend  um  cft  pcr  przdida ,  przfcrtim ,  quia  ci- 

y  tatiodicituretiamefledciurcnaturali,  tncccnim  iftoiure natu<- 
rali  crant  cognita  bclla ,  aut  arma,  i.ex  hociure  tff.  de  iuftit.  &  iur.  cdp. 
imgentium,<Ufi.i.ConC\^zrzn^o'\Ms  gcntium,ciarum  cft,cx  hociure 
introduAa  cire  bclla,&  diftinfla  dominia,diftis  iuribus.vndc  iftud 
ius,  dicendum  crit  antiquius,  quam  bcllum,  &  arma:  tanquam  ge- 

g  nerans,  przccdens  fuum  gcneratum,  &  caufa  fuum  caufatum,  f  vt 
per  '^z\6.intrd^4t.depac.(olumn.7'numer.24.Socin.conftL24.  mimtr.it. 
Tolum.i.per  Lquamuit, ff.de iurepdtro.  Philofoph.  lib.2.  Pofieriorum. &idtm 
demotucordii.  Si coniiderabimusiusciuilc, &Canonicum,dequo 
habetu r  in leg.tut  ciuile,  ff.de iuftttia  &  iure ,  &  infti.  de  ture  ndtu.gen.  & 
fim.§.imautimciuilet&incap.im(ikiltti.dift(n&,  Cvtputo^iD  hoc  non 

rcpc- 
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reperictnr  aliqua  lex  ciailis,  quar  dicat,quod  prius  fucrii  data  ope- 
rabcllo,  fliarmis;  quamiuri.&lcgibus:  immovtdicitur  f  fa^  ^ 
funt  lcgcs,  vt  car  um  metu  humana  cocrccatur  audacia ,  tuta^uc  fii 
intcr  improbos  '\nnocenihiCap.f4Sd/unt,dift.4.8c  habcturM/.4;ifV^ 
fimum,tnprinctf.ff.dt  v/iJruS.cur  ad  arma,  &  rixam  proccdcrc  patia- 
tur  prartor,  quos  potcft  fua  iurifdidtone  compefccre.  Ncc  obilat 
d.L2.in  frm.de  origJtt,  nam  licct  vt  ibi  dicitur  in  initio  ciuitatis  Rora. 
populusfincccrtalcgcagcrcinftitucrit,  &omniamanu  arcgibus 
pubcrnabantur ;  non  proptcrea  cxduditur,  quin  aliquod  ius,licct 
inccrtum ,  quod  cflet  in  arbitrio  rcgis ,  in  ea  ciuitate  cxcrceretur , 
▼t  voluit  intclligcreglo.ibi,mw.W4»«,r*;p«w«<i^,i</f/?,arbitrio,ac 
hoc  videtur  ad  difFercntiam  lcgis  nondum  latx,  didum :  cim  ante 
illam,  tali  inccrto  iurc,  &  conluctudine  vtcrcntur,  vt  ra  m.  /.  $.  exd» 
liit:  Nccprxfumcndumcft,  quod  Rcxarbitriumfuumexcrccrc 
Yi  llct  primo  arrais ,  antequam  ratione  &  lcgc  vteretur ,  per  prjtdi- 
da  iura  j  cum  etiara fecundum  VhWo^o^. bb.i.pvUtic».  f  optimum  a> 
iiimalium  fit  homo.lcge  frucns;ficut  pcifimum  omnium  a  1.  fepa- 
ratus.  Quod  vltimum  non  vidctur  przfumendum ,  prxfcrtira  in 
Principcjfccundumcundcmibidcm.qui  (vtcommemorat)  fo-  u 
mncs  ratione  &  intellcdu  vigenies,  naturalitcr  domini  funt,  &  rc- 
doresaliorum;immo  principi,princcps  cftIex,&Imperatrix:non 
extrinfcca,  fcdanimataintusinipforatio  vtdicemushacc,  &alia 
^\uTi,irfi4,§.S-Ver/:/epttm»dicitMr.  Non  obftat  ctiam ,  quia  dicitur  i» 
d.§.filimt  quod  dilciplinacaftrorum  antiquior  fucritparcntibus 
Romanis:quamchariuslibcrorum:namnonfequitur,diccrc,Ro- 
mani  magis  antiquiorcm  ,  &  chariorera  habuerunt  difciplinara 
caftrorum, quam dilcdioncro filiorura ,  crgo prius fueruntarraa 
&  bella,quam  lcges:ficrct  cnim  illatio  cx  diuerfis  &  fcparatis,ad  di- 
ticrfa  contra  l.Pap.  exuli.ff.dt  minv.  immo  vidctur  exprciTe  determi- 
Batura:quodcxaliquoiurcproprio  Romanorura,  xmulantium 
ius^entium:  quodmilitarcappellatum  eft:  Bclii  inferendi  folc- 
mnicas,  figno  dato,  cgrcifio  in  hoftem.vcl  pugnac  commifno,  &  fi- 
milia,  prodcant:  dc  quibus  pulchrc  fcribitur  i»  c.ius  militare,  dtfim.i. 
de  qua  folcmnitate  intcrcndi  bclli,meminit  Luc.FencftelU,  c.9.  & 
f.dtSdcerdotiis^m.kcwvisVxyxmmt  tfbi  ponit  formulam  anti-  u 
qui/Iimara,repctcndircs,noniniuftei  ncqueimpie,  SaccrdotiFz- 

C    j  ciali. 
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cialUutPatrl  patrato.«£  Po.Ro.  dandas  tcrmino  trium.&  trlgintl 
dierum  :  qMaeli  nonrcddaniur,  confuliturRomx,  dcbdloindi- 
ccndo :  vnde primns rogatus  rcntcntiam,  inquit:  Puro.pioq;  ducl- 
io,  quxrcndasrcsccnfco:  fuq  lecum  iurcagcndumftatiitumfuc- 
ricrcpetcndastirercs.priufquam  bellam  indiccrctur,  vt&inlegi- 
bus  a  Romulo  laiis dcprehcnditur, tcftc  M. TuUio  iib.i.officmum,  &c 
Dionyfio  Halicar.fii  a.conc  ludcndum  eft,  iura  &  1-  g«  priufquam 
arma.m  originc  fuiflc:  tanquam  ctiam  ordinans  fuo  fubordinat% 
&  tanquam  caufa  fuo  caufato.vty&f  r*.  Non  obftat  ciiam  tcx.i»/r#- 
fcm.inftunprm.  quianon  probaturibi,  quod  Koma.  priusdcderint 
operam  bello,  quam  iuri:  licct  cxprimatur.Icgcs  &  arma  ad  domi- 
nandumcftcnccciraria:  &aUcrum  altcriusaaxilioindigcrc.  Ncc 
obftat,fi  ex  difto  proccmio  irgucrc  vclit  aUquis,ab  ordnic  legisla- 
toris,  qui  ibi  pofuit  arma  antc  lcgcs :  quique  ordo  fit  attcndendus, 
«3  yt  pcr  Doao.mix.UiMl./tferumplkTium  ,fdiltg.  t.  f  ita  vtdignior 
«  ccnfeatur,qui  primonominatur.  vtlaicpcr  PciLtttc.cumdtleddfCoL 
4,ileufcfip.&D*cium,  cmfSop.voL^-  nara  ordo  litcrat  &  nominaiio- 
nis  noH  videtur  attcndcndus  in  cafu  tali ,  cum  &  alias  in  (imili  non 
attcndatur  pcr  Impcratorcm,  in  f.neminm,  vbi  no-Lucas  de  Pcnna. 
C.dedecurio. Ub.  lo.  cumcomitcs facrarum  largitionum,  rcrum  pti- 
uatarum,&  domcfticarum,  in  ordincliterx,ibi  prarponantur  qux- 
ftoribus,  &  magiftris  officiorum:  cnm  tamcn  quzftor,  dcmdc  ma- 
gifter ,  fit  maior ,  vt  ifci  pcr  enm :  vlterius  non  attcnditur ,  quando 
raens  difponentis  cft  ccrta-.vcl  quando  fumus  ccrti,quia  difpofitio 
non dat  ordinem ,  fccundum  Fcli.  tndx.cum dtU&d,  coLj.  &  6.  fcd  in 
cafu  noftro  certa  cft  mcns  Impcratori«.  qui  non  dat  ordincm;quia 
illa duo,arma  &  Irgcs xquiparat,  quoad  gubcrnationcm  rcip.vt  i- 
bi,&  m  l  aduocdthCMddMOCdtit  dmtrforum  mdsctorumicrgo.dcc. 

SVMMARIFM, 

I  MiHtid  qudddm  drmdtd ,  qudddm  intrmii ;  Armdtd  qudddm  equtffrk^ 
qudddmfedtfiru,  &  infertor,  imrmu  dicttur  m  D§UneUgum\  tn  ck- 
rico  &  mtlite  dedurdto.nojlrt  tempeirk, 

j    Antiquiord  dtcuntur  digniord. 

§    Liges  regunt  extrcitium  milttdn, 

4.  RtgensTsnobttimreSo. 
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/    Sebiftm  fubieQum  efi  lUud  a  quo  quid pendet  ,quim  deptndent. 
t  MtlittdnontfldigttttmJ.fo. 

7    Mtltttspriutitgm  mtUt^rihm  nongdudetttifiiJim^tricuUti ;  &  nifidSu. 

tndrmkverjentur. 
Bonorit  d»gumtntum:non  dnibittone.fed  Ubore  dC^MtriturjiL- 
T  ImperdtormtUs  vocdtur.qui  mtlitesfuosxommilifuts vocst, 
f    foTum  cdjlrittotium  mtlitfd.fiylmgU^Uo.vmbrdfoU  ttdit. 
if  Dignitds  tfi  honor^bcui ftopttr  meritd,JPectdliter  frtncipit  veltegit  bt^ 

ntfictOtimpenfue. 

u  DigKitdtembdbetdnnexdMofiiciMmyqMidtxtrcetMr»  tXiolUtiQMtfrit^ 
cipk,iS' 

u  Ordtornonfemperperfuddtbit, 

Cedxnt  trmd  Togd,  comedat  LdMrtd  UngMd,ibid. 

Doiioresy  ddudcdti,  &  iMduejredi,  meltorent  vitdm  dgunt ;  fukm  rt/a^ 

gioft,eod. 
ij  MtlitUtflhoim&nobtlitdt. 

14,  Homimtm  triplex  condttto.qMiddUqMiindigMitdtttdliqMi  NobiIet,dfiqid 

ign§HUs,&pUbeif. 
if  MiUs per  lo.vel ij.dnnos  nobiUtdtem dcqnirit. 

16  Honor  dtfftrt  4  digmtdte,  Itcet fit fignum  virtMtMf  firtm  HM  tH  ntbiUtM' 

dutdignitdt. 

17  Dignitdt prdcedens.fdcit  qMem  hoMtrdri, 
iS  l^obiittdi  &  dignitdf  non funt  idtm. 

if  Dtgnitds facit  dtfferre a pUbeiit,& mUitid^ 
21  Dtgmtdtumqudtuor  ordtnts. 
»z  Decuriones  hdbentdignitdtem» 

StMdtores  cUnfitmtfuMtyqiundo^  lBuJirts,&^£idbiUs  diQitiH, 
23  DoHordtm  efi  digmtdt,  etidm  in  DoUtrt  drttMm,  &  mtdicind:  qtu  prs^ 

Jldbilicrefi  ctuiUfdcuUds. 
24.  Proprii  quod  dict potefi  vno  rtJptSMMcetdbfolmlfit  intpftfriitdU, 

25  DoQordtm,&dduocdtto,efi  officium  coliatum  k princtpt, 

26  DoSordtm  confat dignitdtis  ddminifirdttontm, 

27  iMrifdiliioordindrUtrtbMUdignitdtem. 
cUri/tmipoffuntdppeUdri,omneslMdices.ibi&Do3oret, 

2t  DoSor  militi prtfenndm,  licet fit  DoQoreUm ,  num.  29.  itidm  in  omm 
d&MmU^dri,nMm.st, 
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§9  DiptitdiCtnferturttUmvim/i, 

DtgnitM  non  mutttWjfropter  qMslitdtimperfindtiti 
$t  D9&9rti<Uc9rantMr,plurtbus  epithttu»&fr4cUru  titulk, 

Q^V  iE  S  T  I  O  IL 
Au  D9^9r fit  mttititVelp9tius  equititprdferendus. 

OP  o  R  T  V  N  E  hic  cadcrc  vidctur  quaeflio  iila ,  quz  int^r  Do« 
dorcs  &  militcs  iurgia  fzpius  parit :  &  de  qua  frcqucnter  lo- 
cmi  funt  fcribcntcs:  pro  cuius  cnucleatione  diftingucndum  eft  in- 
primis ,  quod  quzdam  cft  militia  armata»  /.  /.  C.  de  turk & fd^i  ignor, 
Quacdam  cftincrmis,  fccundum  gloflC  ffMfertit, &Lbu,C 

qui milit.non pcjf.libr.ii.  Armata autem  militia cft duplcx ,  quardam 
eft  equcftris ,  vt  eft  glolT.  inipen.ff.de  tejld.  mib.  quxdam  vcro  cft  pe- 
1  dcftris,  &infcrior  f  fccundum  gl.vbiBal.  inLAcaltgdteX-denuptiu, 
per  tex.iN  ^.quifqui(,in4uth.quibus  mo.natu.effi  /r^/.facit  tcx.ifl /.  non  0- 
nnk,S.qtuinpMCt,ff.dtremilitA.  fcquitur  Parif.  VuuintrdHdt.dt  dueHo, 
§.miiesjeu4r.libr9  7.  Atmilitiaincrmis  cft,  vtfcientialegalis,  fccun- 
dum  gloff  in di^a Ldiuus,per  l.4duoc4ti,Cod.deaduoc.  diutr.iudiciorumi 
item  vt  fcicntia  coclcftis  clericorum,^/i>^i«  dsSa  Lpenult.  ff.de  tefiam. 
miUtar.  &  pcr  Salicet.&  lal.  inLi.  Coddeiuris  &  fadi ignorant.  Sed  ct- 
iam  militcsinermismilitiacvocari  militcsnoftri  tcmporis,  calca- 
ribus  dcauratis  vtcntes,non  militantcs,&  quorum  militia  maxime 
fulgct  in  fefnonibus :  &  in  libcndo ,  tcftatur  lo.  Bap.  Caccialup.  ni 
trac.de  dtbitofugLs.quafiio.princip.coLs.  Sicquc  &  alias ,  militix  nomi- 
nclate  vfus  eft  luftinianusj  vt  eam  ctiam  vocct  lcriniorum.&fcko- 
lafticam>&diuer(imodcm/.iffy4(aar}M/ff.C.  dtproxi.fac.fcrim.  &tn  l, 
bacltgt,  Cdtpriuiltg.fcho.  Isb.ii.  habeturquc  facpc dc his ,  dsSoUbro  12, 
Ad  propofitum  igitur  noftrum,confidcrando  Militiam  armatam, 
etiam  cqucft  rem,  &  non  ociofam:  Primo  tamen.quod  pracfcrendi 
(int  Dodorcs  cquitibus,fiuc  Militibus,  videtur  maximc  conucni- 
re  fundamentum  fupra  proxima  quzft-one  iadum ;  ^uia  vt  clara 
^  videturcireiurispropofitio»  f  Antiquiora  digniora  dicuntur,  & 
inagis  vcnerzndz,  l,/imptrJnprin.ff.dtiurtimmH,e,qu4nt9,  dttransUt. 
fptfe.  vbi  glo.  &  idco  ctiam  in  confcquendis  honoribus ,  pracfcrcn- 
d3.Lfitt.  C.deprimice,  & Lpen.C.de confuUhus,  lsb.12.  quz  latc  profequi- 
tur  Bart.  Qx2oVLz,iHtraQ.dtlmperat9.Mgen.  inprincip.  vbiponit  50. 

pracui- 
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pracunrgia antiquitatis, & Uf.conJil.ip2.colimn  i.  &f&t§tam, volum. 
^.Sccundo  probatur,quialegcs  rrgunt  minifteriunn,&  cxcrcitium 
rnilitare,  \ Ufges,Cod.de  Ugtb.  traditMartinusLaud.iMfr^tf./i*  j 
tdtf.i7.j.  & adum  cft  fu pra  q.proxima.f  fcd  rcgcns  naturalitcr,no-  4 
bilius  eft  redo.  fecundum  Philofop.  t.politico.  c.j.  &  1.  tubemm,  in  fim. 
Cod.de tpifcop.&cUric.  &c  Martin.  Laud.  in  Tu3a.  dedignit4t.q1uft.17. 
crgozfic^uc  poteft  infcrri,  cum  a  iurc&  Il.dcpcndcant  arma  &  bcU 
la: t quod  nobilius  fubic(ftum  eft  illud  a quo quid  dcpendct,  quam  ^ 
ipfumdcpendcns>^i6];n4  Vtfx.vbi  not.Salicet.  Cod  de  Ugibm.  nam 
Impcratoribiprofitetur,  abauthoritateiuris  pendereauthorita- 
tem  fuam.Tertio  probatur.quia  militia  non  eft  dignitas:  f  Dodo. 
ratus  autcm  elt dignitas ,  vt irf,  dicemm ,  &  proptcrca  militcs  ctiam 
equcftrcs,  non  dicuntur haberc dignitatcm ,  nifi fintcquitcs Ro- 
mani,  cum  hzc  ponantur  tanquam  diucrfa,  w  nth. &in  l.bii.  &  l.fin. 
inprin.Codquimjlit.poff  & i.i.  cumgloff.  C.deequefdignit. &LfiquispeT 
publicum,C,decurfupu!f. &l.pen.&fiu.  C  decohorta.  &LS'C»dedigni.lth, 
12.  &  indutb.  vt  lueat  matri,&4uU,  §.quid  verh  Ugem,  &  l.finaL  Cod.  dt 
fdg€.EArt.inLixeo  ff.de tefiam.milit. &inLi.  C.dedignM.i2.  Abb.in cap. 
quAntodemigis,AUxan.tnLCcnturio  ff.devulgar.  &pupili.  Franci.  Ripa 
iM<nirr./;.dicit,quod  immo  nec  eft  nobilit  is  Iaf.w  /  ptnult.  Cod.de  pac. 
column.  J.  rootus  pcr alternatiuam,  qux cadit inter diucrfa.idcm  i- 
pfe  tcnet  in  LfindLCde  ttft^m.miUtat.  Felin.  in  Cdp.clerict  >  de  Judidit,  & 
ind.cap.qMinto.&Salice.indLfina-  C.</f^dr^*.  pcrillum  tcx.&  ficin- 
quit  Marti.  Laud.  quafl./s-  in  trail. de milite. quod  Milit ia  non  cft  di- 
gnitas.nifi  iungacur  dignitati,&  Paris  Putcus  intrac.de  DueBo.com' 
memorat  {tb.7.  §.anvirtbumiUs,  quod  deiurc  Rom.  finrplex  militii 
non  cft  dignitas,&  plus dicit  Paul.dc  Cidr.conftLijo.column.s.  mili- 
tesiurecommuni  non  fmt  nobilcs ,  nifi  cquitcs  Romani ,  ^fr  </.//. 
^«^^^^«(/^''•'/^'''''dcquibus  loqiiitur  Gul.Bud.in  annor.  adL  vlti- 
mgmyff.de  Senato.chart.201.cum  affirract  dignitatcm  equrftrcm.qtiar 
hodie  a  Regibus,&  rcgum  legatis,  aut  excrcituum  ptxfc&'i%  dona. 
tur.decuscrtcmilitiat,  licctiutojiatosetiam  confciaiur;Inftar(^uc 
videri  eflc arrticjui  nr  o;  is ;  ciuoJquc iusannulorum  aurccrum  do- 
nare,  apudaniiqitos  cratidcm  fermcquod  cquitcm  faccre  diti- 
mus,  fcd  vtcunqucilli  cquitcs  Romani ,  \td  L/.  poft  clariifimauis 
dignitatem  fecuudum  gr^dum  obtincrcnt,  non  propterea  con- 

D  ftat. 
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ftat»  TitprobaturaBudaeo,  equitrs  nofhi  tcmporisinlocumeo^ 
rum  fuflPt^tos:  Amadcusauicmdc  CidvWo tMtraf.defjndtcd.  §.hU- 
gvijii  um,  vafi.  AnatHtm  miLtid ,  fc  ntit  m  iiitiam  non  cfle  dignitatcm « 
Tcdnonpolfencgari.quinfithonor:  cum crgomilitiamitiam  e*. 
qucftris»  armata,  &  non  ociofa.non  iit  dignitas>vt  y«^r4;mult6  mi- 
nuserit  pcdcilris,  quac  cft  infcrior,  vtftipr4,vd  ilia  miLtia  militum, 
qui  a-principibus creati ,  equitcs auratis  colcar ibus nuncupantur r 
cumettam  his  non  pofTint  conuenire  priuilcgia  militaria  &  infi- 
gnia.qux  hodic &  al  as  dabantur  militibus  tantum  matriculatis,  8( 
y  vjcantibus(ffcdualitcrarmis,&ealn  aducxcrccntibus,tdequi* 
\sMsinUpeHult.ff.ixqutbtu cau.mMt9.vh\  Bal.&  Marti.Lau. m/f ^f.irwfii 
Ut.  qusfi.j.  nam  a  callris  rcmi/Ti  poft  annum ,  non  habcnt  priuilcgia 
triT3Lixm[Vn\Xil.fid&milites,cum2/eq  ff.de excufetM.tutor.  &hfitmh 
Cod.de  leftit.miL  &  pt  r  Paridcm  tn  tra&At.  DueLH.  §. nobtlujpro.  Ubr.  7, 
pcr  Dodor.Bal  in l.fittdLC^d.qut ifon.cedpojf  SiC \ndc,  vtinquit  Alcik- 
md-L  Centurit,  milcs  non  matriculatus  cenfctur  vt  priuatiis ,  &  pa- 
ganns  :idem  tcnet  Pctrus  Antibolus  in  trtu.  de  munertbm,  5.  de  mihti^ 
bm,  diccns  talcs  militc»noOri  temporis,  in omnibus  effc pagano^ 
&  priuata;conditionis,^«r/.7.C.rfc^f4/M.4f.  ho.*^uetinquam  fine 
dignitate  pofTc  cflTc  procuratores ,  attcftaturAnge.de  Gambelli,m 
tfA&.dettftd.in  §.mUet,zddo  rcde  conucnire  tt  xt.  Lper  llijricum,  Cu!t 
M)[;frr4.//^. /.?. ibi,nccadmilitiamvllus  afpirettvcl  conuenientit 
iudicum  perleucrct;  adhibcndi  autcm  funt  non  illi,  qui  rano  mili. 
tiae'  nomine,  inania  lucrafcdantur ;  fed  qai  oeccfntatcm  ofHcii.fb* 
licitudinibusdtbieiscxequantur;  ficqac  pulchre  habetur  in/r^r» 
(WtrayCodderemilitM.  lihr.12.  Honorisaogumcntum,  non  ambitio- 
ne,  fcd  laboread  vnumqucmque  conucnit  deuenire ,  fbquitur  glo. 
pcn.iff fin.incap.offiattui^ deeh^io.^Son  confcntio  tamcn  Bild.indi- 
italegepenultiniaj  diccnti  militiamycremiiitantium,hodicnon  eC*- 
icpriuilcgiatam:  fcdquodmilitcs  vtuntur  iurecommuni,  ineo- 
*  rum  adibus,  cum  communis  * opin.  fit in  contrarium,tcftc  Socin. 
confisS'  (^'1'  ^3-  &  feUnc.quanto,  dt  magtf.  &  Fram.Rip. in L centum» 
num.g.devulg. &lo.oldend.m irac.de inrefiugMlari,  inrub.  depriui.miiih 
%  Contrarittamcn  pratdidis,  ?t  Militiacenfcatur dignitas,  f  plura 
vidcnturadducipoffctex.iii/.^.  ibi,  dilidum  augctur,vtin  crterii 
dtlidis  dignitae,  gradu,  rpecic4.ue  militiat,  5.  /.  ibi  militi« 
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matatlo» g^-adus  ilciedio,  ignorainiofa  miffioi  & m  te^t^.  ^.adtem- 
pm,  Ibi,  &  in  ordincm  rcdircpDtcft,&  honorcm  pctcrc  m\\itix,&cl, 
ntn  omnes,inprin.& /.«««r,  ibi.dignitate  pra;po(iti,/i/<  nmilir.SiC  ta- 
Q\ttciit.inl.pntdtempm,CodMcurio.(Srfl€tio.  l$hr,u.&inl^fj  Cod.de 
Temibt4r.&inl.2.Cod.deveteran.\h\  protc<Soriad»gnitatecumuUlt: 
■&»»M^.i»w»/ir<rr, /.<///?/«!?. ibijdignitatum  gradus,  &  vrinquit 
Bjld.ffl  l.i.tn  fm.prin.ffdtttJldment.m-UtAr.ek  dignitas,  quzdt  bci  in- 
cnVjtam  Rceibus,quam  Hrincipibus.per  illum  textvbi  Impcrator 
vocari  potcftmi!e.s,qui  vocatmilites.commilitonesiFaciunt  Rri- 
pta  per  Car.  Aicx.  ine.pervenergbUemt  S.qHoddutem,  q.4  priru.  qui fiL 
fint  leg  pcr  ParidcmrfrJfl  trac.  deducUo.  i.nobtlis,lib  7.  quia  fccundum 
eum  militia  iicut  fcicnti»  nobilitat ,  per  <i5  attempmt  &  C.  deprocu- 
TMto  l.quipp€ndi4,& c.mtitare.zs.q.i.  &h.  C.de condt.inpub.hor  &  ita 
communitertcncritraditrlicctBar.alitcrfenferitiw/f^r  A  Coddedi  ^ 
gmt.Ulr.12  tLicdc K\c\%toinLponuU.coLi.C.de pdc.  roilitialargomo> 
dodignitx^cxiftlmabitur:  vtanteeumdixitlo.Plat.  inlegei.Cod.dt 
#^)?./^/^.//A. /.2.&adpro|>ofitumnoftrum  rchcmcntius  difllTuic 
M.  Tulliiis,  in  orationc habita  proL.  Murena,  exchmando,quo(l 
plus  aftcrat  dignitatis,  rcs  militaris,  quam  iuris  ciuilis  gloria,atq  uc 
irci militaris  virtus  pracftet  cxteris  omnibus;  t  Forumque  ccdat,^ 
caftris.ocium  militix,  ftylusgladio,  vmbrafoli ;  vndevt  hibcturi|i 
l MdMec4ti,Cod.de4duocdt. diuer/.iudicicrum,  armis,& b  JIo,&militi- 
feus, Impcrium ,  patria, & pircntes ,  defcnduntur.  Harclicet non 
mcdiocritcr  vrgcrc  videantur;  nlhilominus  haud  difficultcr  diC> 
ibluipoftecxiftimo:  Nam  dico,  liccciura.&fupraaddiifli  vid  ai- 
turin  militia  confiderarc,qu3ndoquchonorem,g(adum,&dignx- 
titcm:taIiscon{ideratio,non  v(quequaquc,&ahfoIutc  proccdit. 
Quiain  cafu  noftronon  cft  c6fidcrandamiIit'aafl'oc«^ta,&  cii  pfit 
aliqnisoflicial  s:qui  ideo  fit  in  dign  tite  c6ftitutus:frd  cft  confidc- 
randa  fimplcx  militia,  non  oc?ob,  fii  q;  fimplcx  Iureconfakus ,  vd 
ilmplex  milcs:quocafuaftirmo,quodin  fimplici  Militia,&milite» 
non cft dare digniratc.  f  &  ita  loquutur  iura,  &  audoritatcs  priroo 
fupraaddu^x  :In  mirtc  autcm,qui  aliqua dignitate  dccorat  is  fit» 
vel  rationealicuiiisofHoi  militaris  velaliomodo  &ficfubcing>i- 
lo.vclcitracingulu,  proi:t  argnitt-  x.  inl,enines,  C  demetd  &ef  u<(e^ 
Kirri.luDC  proccdcr?  poiiunt  contraria  proxiii.c  dida :  &  hxc  c  6f\- 


28  Lib.  1.  Cap.T.DcImpcratorc 

dcratio,  &  aiftinaio  valida  probatur:  tn  dia^  Um.  &lfinaLcum4lm 
fupfA  Cod.qm  mihtar.p9fUbr.,2.  vbi  ctiam  fccundura  Bart.ibi  Milcs 
poteft  haberc  militiam,  &  dignitatcm,  fi  ad  idcm  tendant  &  vidc- 
wroptimc  faccrctcxtus  infap  ^uuw/r^.ibidignitatcm  autcm. 
fiulum,i^.f  ^  &chriusdixitIo.Plate.m/./.C»i.i*  M^' 
ficquctanquaradiucrfa  militia  &  dignitas  pofirafunt:  N^«J>  c'*- 
rum  cft  in  militia ,  officialcs  militarcs  multos  cflc ,  vt  Col  defil.  ojfi. 
vtili  /,tr./i.aliicnimComitcsmiUtarcs:Tribunialn,  conftituun- 
tarvtinrubr.Cod.decomi.rctmilu.&U  Cod.  def4ig4.boJpit.nonpr4kM. 
Itbr,  12.  alii  prctcaorcs.  UCod.dtdcmeftt.&froteao.  €od.Ubr.  &d.(i.L 
k C4l'j[4to,C9d.de  ttuptiis:  Alii  primipilarii,  qui  non  folum  aquilac  lo. 
leeioni?  przcrant,  fcd  ctiam  quatuor  ccnturias,  hoc  cft.^oo.mili- 
tcs eubcrnabant .  vt  rcfert  Alciatus  Coi.  defrimipil.  Itko  12.  tn 4nno- 
t4tton.  alii  Confnles,  &  Magiftri  militum,  & przfcdi.  vt tnMbent. 
&  Cod.  de  Confulihm:  alii  Proconfulcs,  alii  legati,  vt/.  &  Cod.  deofie, 
proconru.&leg4t.dcc[u\hus  fit  mcmioapud  L.  Fcncfttllam,&  Pona. 
poniumUEtum.w/i*r//irirm4^i/?r-fi^wRom.funtitidcmmMilitu 

muhi  ordincs  &  gradus. dtil4 & Codie tyrom^lr  U.Cod.di ^gen- 
tibm  in  rebm.&lege  1. Cod.de  deca.  bbr.  12.  &  fecundum  Aym2.ltbr.2.Ht^ 
ft(n.iurisciuUiiyinlege,funto^4diUs'Acrcomncsr€cnMo(Rai^^^^^ 

bcrc  dienitatem  dicumur,vt  in  didis  iuribus.  quarc  omnium  illo- 
rum.inpoenis,crathabcndaratio:infpcaadignitatc,gradu.vclor- 

dine  militije ,  vt  loquuntur  iura  communia,/.</<  rrmi/if^r.  tcxt.au- 
tem  C  tantum  loquuntur ,  non  dc  dignitate aliqua,  fcd de  honorc 
Mihtix:  &vtclarumcft.  dignitas& honorC vtinfradicam )  noii 
funt  propric  idcm :  &  vbi  ind.LM.  fit  mcntio  dignitatis  m  protcfto- 
re,  illud  r  aritcr  c  ft  officium.  &  dignitas,  qux  ahundc  confcrtui-.vt 
Ut.  Cdedomtfii.  &proteao.  &  fimilitcr  intdl  gcnda  ftint  lura  tnd  c, 
im  mi!tt4ri,  &  C4p.  mtltt^re,  fcilicct  dum  fit  vcrbum  ibi  ded>gmt4ttbm. 
„  vt  intclligatur de digniiatibus colla:is  milnibus  a  fupcriorc :  t  Du 

enitasenim  cft  honor;  aliciii  proptcr  mcrita.Prmcipis  fpeoahtcr. 
vcl  Ucisbcncficio  impcnfus ,  fccundum  Bart.  tn  lege  1.  Cod.  dtdtgmt. 
tolumn.7.  fcquiiur  Mcut.in  Lpenult.Cod.de  pdccolum.  4-  &  gcncralitcr 
illud  officium  habet  dignitatcm  anncxam ,  quod  cxcrcctur  cx  coU 
lationc  Principis,  vt  pcr  Paridero,  intrac.DeDutllo.  §.t.  hb.7.ferttt.  C. 
it  dtcmio.&iedignit.iibJ2,(«ni/equtnt.tit.  &  inquit  lo.  Plat.  itbr,t2.  tn 

Li.C 
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Li.C.^pr£foJt./4C.(M.o^ciamomac,c[uznt\imcunquevi\e,  nobile 
ccnfcndutn  iliconferaturaPrincipe,  per  l.nmo  mfi.dt  dign.vn^e 
non  fcquitur  hoc,  vt  nnipliccs  milice$,co  ipfo»  quod  miliunc,  ha- 
beant&ipndjgaitatcro,hoccnim  nulla  l.probatur»nam  vbiiura 
loquatur  dc  dignitate  aliqua  in  milite,vcl  militia,  dcbcnt  intcUigi» 
demilitia,vel  roilite.cuifitadiuf^adignitaS)  vtvideturctiam  intcU 
lcxiflfc  Mart.  Laud. ind.if.q. in  trdc.dtmiltte :  &  Alciatus cxplicat iniL 
ptn.C.  dep4C,  col.  4.  vbi  cum  dc  milicari  dignitatc  loqutmur ,  non  dc 
omnibus militibus, fcddchis  qui  fpccialiter  honorcm  confccuti 
funt,in  telligimus.  Pariter  non  obdat  didum  Bal.  in  d.Ui.tn  fi.prin» 
quiaexeo  quod  Impcrator  appcilat  militesicomroititones  luos, 
non  vidcturinducercdignitatem  in  cis,cnm  inter  milites,longa  Hc 
difFcrccia,quoad  ordines.quo  ad  gradusquoad  honores,&:  digni- 
tatcs.  Ytfiifrddemcnfirdtum  efi :  aliicr  enim  intcUigcndo  omnia  iura 
fupra.pro.&contraadduda,  tumulcuarcnt:&  confufarcddcren- 
tur.cumtamcn  leges  Icgibusdebeantconcordare/./.Cairi»«/^u/«fi. 
s.cum expedut,  deeleSit.m  6,  & rcfcUuncur  etiam  difta per Tuliium 
pro L.  Murcna,quia  inhzrendo  prxdidis,  poffumusdiccrc,  eum 
loqui  dc  digniiare,  vil  milicia  alicui  anignata,in  maxima  dignicatc 
etiam  conflituto,vrdeconfulercnunciando,ibi4^<^4r«r.Pr2terea 
quicquid  dixcritibi  Tulliusmorcoratoris»fuadcntisquandoque 
non  vera,(cd  veriflmilia,non  probaturiure;  vndcdicamusfecun- 
dum  Philofop.  ^/'^•'•^^/''^•Nonfemperperfuadtbitorator.Non  i 
fenipcr  farat  NUdicus :  vddicamuscum  fapicntius,&  rc(5tiusIo- 
cutum Itbr.  i.  o^aorAm,  i»^rj^r4ri0nr,quarcsvrbanasmaiore$bel- 
licisdocct.-inquicns,  paruifuntforis  arma»nififit  confiliumdo- 
mi.  &  illud  proponit:Ccdant  arma  togz,concedat  Liurca  lin. 
gux.  Togai i  cnim  dicuntur  dodores ,  & aduocati.  L  Sdtuitnm.  Cod. 
deddaoca.  diuer.  iudtao.  &  alibipro  Aulo  Cecinna.poAmuhatra- 
dit^nihilcflcinciuitatctam  dil!gentcr,quam  ius  ciuile.rctincn- 
dum:  ctcnim  hoc  fublato,  nihil  cft,  qua  re  exploratum  cuiquc 
o^Ht  clfc  quid  fuum  aut  quod  alicnumnt:nihU  cft  quodzqua- 
Ueinteromnes  ,  atque  vnum  cffc  poHit  :&ideocumhisconue- 
nirevidetur,  vtius  ciuilc,vtyif^r4<ifxi,fit  dignius  redo,&ficar- 
rais&  militia.  Immo  Doftorcs,  Aduocati,&  ludiccsrcfti.vtcn- 
Ks  lcgibus ,  prouc  debcnt  \  mcliorc  m  vicam  agere  dicuntur,  quam 
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Frawos  pr^dicator  jf,&al-j  rcligiofi ,  vt  poft  Hoftirn.  6c  Albcr.  tc- 
mtl^Cin l.t.numerJ.  ff.dtiujl.&iurt.cx  quibus,&al)js  prarmi/Tis ,  o- 
mnis  obieftiointercmptavidctur. 

Nonibo  tamen  inBcias.quin  mtlitia  (ithonor* f&quin  inca 
fint  gradus,&  ordine$,vt  indiSis  iuribm.ff.dircmiUtd.&indt^ 
l  per  $d  rem^itf,  &alijs,  poffumus  ctiam  fatcri,  qnod  Militia  non 
iblum  fit  honor,fcd  &nobilitas  quardam;  vt  pcr  Aki.in tr4£id.dt 
^w^.  ferM.f  quihocaffirmat  in  quocunque  gregario  milite,& 
peditc.  &pcr  P^ridcWf  in  d.§.nobilii.& feq.  Ub.^-  pcr  tcx.intcr  alia 
inc.cutnefffntideSimoni4i,z\\c^tt\xm  perLucam  depenoa»/»/./.  C.dt 
(anditKimb.hor.bb.io.^znohiY\t2s  enin(inita,quz  ct'am  diciturio. 
fiominata,vtperPari.fff.rr4^4.$./.6^.f.£«i!iun./.  &7.numtr.  jS.  Ntm 
fecundum  eum  ibi,poteft  cilc  aliqua-nobiliras  Hne  dignit  ite ,  cum 
dicat,ex-dignitate aliq uem  N obilitatem  confeqni L  i.Ctd.  de ^ 

H^gmt.bb.i2.  &  commcmorat  quod  f  triplcx  eft  hominum  ftatus ;  vi- 
deIicctMaiorum,quiahabcntdignitatcm ,  Mcdiocrium.qui  func 
■nobilcs  fine  dignitatc ;  Mi  nor  um,  qui  funt  ignobileSj&plebcij :  al- 
legat  text.  in  §.  legitmu  in  4Utb  quLmo.  tut.  tffid  fui,&§.qM^quUt  in 
dutb.qutbmmodit.  nttu.  effici.  iegi.  vbi  iundismaxime$$.  prstceden- 
tibus^.$.  ^^Miy^Mir.  barc  valide  probantur;  &  fequitur  gloC  ibi« 
fffi r«iy?^«.  i//if/?rrx.  dum  primo ^t  mentiode  omnibus  dignitatibus» 
quzvfqueadlmperatorema(cendunt:  fccundo  dc  milttijshone- 
ftioribus,&  ncgotij  s,  &  omnino  profc/Iionibus  dignioribus :  Tcr- 
tiode  abiedis,&de  militibus  vilioribus  &  obfcurioribus.  quos 

•5  caligatoslcxappcIlat,t  vndcParis  di3it§§.  fcribit.quodmilcsin 
caftris  vcrfatuspcr  lo.  vd  15.  annos,  nobilitatem  acquirtt.Ncc  rc- 
pugnat  (i  dicatur ;  Ci  militia  habet  honorem ,  &  nobiiftatem ,  ereo 
&dignitatem;namrefpon.  quod  honorcft  quid  diuerfura  a  di-i 

«.6  gnitate,tquiAhonor  cft  didio,&voxIata,&  cft  principium  & 
hgnttmvirtutis,fccundum  philofop.^/mff  ffribiffft.  & primo Rhettri^ 
*#r<tiw,  eftbcncCidiuxopcrarionisngnum  ,vnde  non  cftdignitas 
ip{a ,  vt  de  fc  patet ;  nec  viitus  cft  nobilitas,  aut  digiiitas  fe  :und  u  na 
Bar. indUl* numtr.T^' Cod.de dignit.  fcquitur  Alciat.inrff^./.i/i rr^- 
&4tu  prd/umption.  prdfitmp.  ^S.  &  booorem  cfTc  quid  diucrfum  a  di« 
gnitate,dixitIo.PIatea.iii  Ug.prima, Cod.de  tqueft.dign.  lib.  12.  fack 
^iiiamLaritus&  vxor,nonfunta£Dcs>fcd  principium  a€finitatis,yt 
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Jn  vulgaribus  iuribus  lcgitur:  Faciunt  &:  tradita  pcr  IzC.itil.Jtits 
fttpuUtm.S  Grifogoniu.  c^iun.naSff.d^ver.ohlig.ktiuiniri  Cattl.Cotr  '7 
ta  in  fuis  Mcmorahbas  in  didtione,  Df^i»tf4«:rcilicct,quodquia 
hono^aturin  mcmonamprarcedentisdignitacis>/.yS.  deturu- 
iicque  ponit  hxc  tanquam  diucrfa  :  Similitcr  f  rcfpondeqi  od 
nobilitas,  &dignitas,  diucrfaAjnt,  rcde  Ioqucndo;Hcit  quan- 
doque  harc  tanquam  cadcm.ponantfcribcn.  vt  t.i6tum cft^ff4, 
&  innuit  Alciatus  CMp.j4.d4  fii^.  cert.  &  probat  gloC  tn  cap.  cenftttu- 
tk.z.m  ver.impottnttnm ,  de  apptUdti9.fit^xx.tndc0p.qmcoMr4.24'q.t* 
vbi  cxtradignitofos  ,  p onunturnobiJcs,intcrpriuatoslcuius  pu- 
nicndoSfignobilibus  :  Verum  quiaBart.fiv</././.(0/«.j,<^i//ji9rrvide* 
tur tencre.quod  nobilitas idcm  ft^qucd  digniras; quandonobili- 
tasproprieaccipitur,  prout  facit  qucm  difFcrrca  phbcijs.fcparatt 
ab  of&cio  &  adminifbrationc.quia  rola  dignitas  cfl: ,  qua:  facit  quem 
difFerre  a  plebciisifi/./.f0/?.(^/./.J/!iry(r/^r(.rM/9.po(rumus  rcfpodcrc». 
aflumptum  hoc  Bart.  &  illudcxmcntelaco.de  Arena,per/.iir9Mr. 
£9d.  vt  ntmo  prm,  vt  omnis  qui  carcat  dignitate,  fit  plcbcius:  Sc 
quifltin  dignitatc  dcllnat  cflcplcbeiusrnon  probari  peraltcra 
iura,  quia  tn  dM.  fin.  Uge  primay  cSr  §.  fifrm/.dicantur.-pkbcijpiv- 
niantur.  fi  tutorcs  dcliquerint,  humiliores  tamcn  :  non  autem 
quiin  aliqua  d'gnitatc  (unt  poflti^nam  ex  hoc  ibinoninfcrtur , 
quod  fola  dignitas  fjciat  quem  differrc  a  pl.  beijs,  f  quia  ficri  po-  ^9 
tert,  vtdignitasfaciatdifferrc  qucm  apltbeijs,  Icdhoc  etiam  po- 
tcft  contincre  cx  alia  caufa ;  vt  puta ,  cx  nobiHtate, &  militia  per 
fupradida,  vtadducooptime  probantcm  nxt.tni^.C.decommerci. 
^merta.  dum  ibi  prohibct  nobiliores  natalibus ,  &  honorum  lucc 
confpicuo^t&patrimonio  ditiores  ,  mcrcimoniuroexerccre.vt 
intcr  plcbcios ,  &  negotiatorcs ,  fiicilius  fit  vendcndi ,  emcadiqut 
eommcrciu:  fimilitcr.vtdixi  militiafacitqucm difficrrc  a plcbcijs, 
Kcct  non  fit  dignitas.</./.^.C.<fef4^4«tf.&  pcr  Bar.</./.  i.C»d.dtdign.nn, 
44*  &  mtmer.  S3'  &  i»  dt&.  i.  ex  to.  ff.  de  ttft.  mtiL  N  cc  in  dtS.  L  ne  quit, 

5rob»tiir,quud  oronis  carens  dignitate  plcbeius  fie  j  licet  concc* 
atur,eum  qui  exiftat  in  dignitatc ,  dcfinere  cfl^e  plcbcium :  imnio 
illctcx.vidcturpoflc  rciaculari  cor.tra  lac.  dcArc.&  Bart.inm». 
iori,feu  prima  coclufione  pr^roifla:quiaibi  dicitur  fi  quis  plcbeius 
cftjvlumo  AipgUciaiubdicurzfi  clariifim',vcl  cuiialis^vcl  milcs  vel 

ckricui». 
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clcricas,  dcportanduscft:(icqueponit  diffcrcntiam  intcrplcbe^ 
ios  &:  ciarinimos,  quos  dubium  non  cft  habcrc  dignitatcm  na. 
minatam:&  curialcs,  qui  dicantur  hibcrc  dignitatcm  innomi- 
natam ,  fccundum  cundcm  Bart.  d.  hm.  4-4-  &  ponic  ctiam  diifcrcn« 
tiamintermilitcs,quo$af!irmatnon  habcrc  dignitatem ,  vcl no- 

20  rainatam,vclinnominatam,  t cx  mcntceiufdem:  immo  ex  icx.d.L 
iK^tttf ,  vidcturcorrobarari  fuprad.  opi.  quod  criplex  (it  ftatus  ho« 
m\aum:\kctMchtusmdJ.pen.C.dtp4C.c»L4'&fnl/pfcio/M  ff.devn, 
/^.contra  opi.  reccntiorum,  fccutus  (  vt  opinor )  Gul.Bud^.m  ifi» 
ff.dtfenAto.f».  197.  qui  Romar  cos trcs  ordincs  tantum  ponit ,  con(i- 
deraucrit  gcncralitcr  iniure,tres  elTchominumconditioncs,  vi- 
delicct  fcnatorum,equitum  ,&  plcbeiorum  :  quac,fi  rcccntiora 
non  prifca  temporainfpiciatur  &aliaetiam  loca,quxm  Roma,non 
placet:nam  prxtcrquam  quod  defcdiua  Ht ,  lege  non  probatur; 
t  funtenim  quatuor  ordinesdignitatumnominati&diftinfti,vt 
.  f  ff  4Uth.  de  appeiUtio.  &intr4  qus  temp.  1.2,3.  &4 .  &  m  Mtth.vt  ab  tUuft.  & 
refcrtglof  iM^tformi.  inftttu.  §.cumqueboc.inver.  i£«/?ri^:aquibus 
non  recedit  idcm|Alcia.i«fr454.<i^y?w^tf/.  cert.  cap.^2.  vltra  quos 
quatuor  dantur  &  aliz  dignitatcs  infimx,  vt  defenforcs  ciuita- 
tum,  &  magiftratus  municipialcs,vtind.  gloC&  Areti.  ibidcm, 

32  &  pcrmulta  laf  in  lege  i.  columru  1.  iu  prin.  ff.  de offi.  eim ,  t  qui  egrc- 
gij  dicipoftunt  fecundum  Mat.  Gribaldum  Mop.  in  tra3a.de  tr- 
du  ftud.  bbro  3.  circd.fi.  &  ita  apud  nos  appellari  vidcntur :  fcd  &  cu- 
riales  ,feu  decuriones  dicuntur  habcre  dignitatcm,vt  perBarc. 
mdiSalegti.  C.  dedignita.  quorum  omaium ,  vltrafenatorcs  &  poft 
eos,ftatusomittiturab  Alciato:poftcquitcs  cnim  innuit  omncs 
cfle  plcbeios :  &  a  fenatoribus  fupra,  non  aflftgnat  vel  comprehcn- 
dit  vllum  ordinem.  Quod  non  potcft  proccdcrc  ,  pcr  lupradi- 
£fca:cumvltra  fcnatores, quifunt  clari(nmi:quandoqucdidifc- 
cundumcum  fped:abiles,illuftrcs  & fupcrilluftres  dcntur.  Vidc- 
turtamen  l3if.inleg.i.  ff.de  offi.eiut.numtr.s.poCuiiCcCcnitorcsCupcrm 
iWu^rcs : ptr  leg.fin.ff.dtfenato.  quac  lcxan  hoc  probct.  alibi  dicetur, 
&in  qua  dignicatc  (int,  fccundum  recentiora  tempora:  cum  di- 
catur  Cardinilcs,  loco  eorum  fucceffiffc,  vcl  alias dic , quod  Sc- 
nator  vrbis Romae vnus  tantum  habcatur , loco  corum  omnium, 
vt  per  lo.  Montaigncm  in  naSa,  dt  farlamtntit.  in  j.pattt ,  verji.  addt 
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quhiqUdmitu  vidmtur t3.mcnh\  Car(linalcs,&Senator,T11u{lre$,vt 
pcr  laf.in  d.Li.  Qjiarto  loco ,  ccontrario  arguitar,  f  quod  dodtora-  ^5 
tus  cil  di gnitas :  a!i cgatur  tex. i»  CMp.  quanto. de magif  pcr  Bart rn $.  /. 
ctLj.C.deno.  Cod.f4Ct.Lfift.C.detud4u,&in  l.  omnet.  C9d.de  decurio.  lib. 
ic.  fcqnitur  ^.hhisind.cap.  quanto.  &tnc.propofufii.  coLfi.de probatio. 
& alibi.&  ibi Decius t» /.&  Fdi. m d. C4p. qudnto , & lo.  dc  Auna.ibi. 
demdixit  hanccflccommuncm  *  opi.vtetiim  cu  rcfcri  Feli.  ibi,  ^ 
quiatanquam  mjglftridignitatcm  confcquanturjil/fX4«//.iii  di&a 
L  ctnturio.  columna s-  ff.de vulg4.&pupiL\h\  Ripa.  num.  //.  iMf.in d.  Lpt. 
Cod.de p4C.column4 1.  Aretiin proaemio  infti.  in prwcip.  colum.2.  Hippo.  de 
M4rfi.  tn  L  ediilumyColutnn4  i.ff.  de  qudftio.  &  in  5-  (xpedtt4.column4  6.  in 
pr^flt.  critiii.  vbinot  multa  adducit;  &idcm  tcnctMartinusmcus 
Laud.  in  tra^a.  dedigni.  2.;.qu4ftio.&c  Petrus  Lcnan.  de  doCloribus  quaft. 
tf.j7./)iir/ir&  conluluit  Alexan.  conf  i6.  & iS.  &  f^.volum.  i.  ctiam  in 
dodorc  artium,  &  mcdicincfequcndo  Bart.  in  di£l4  L  omnts ,  (  qua 
tamc  mcdicina,  pr^flabiliordicitur  Ciuilis  facultas,  ndocet  Arift. 
EthicJtb.  2.  cap.  ij.  dc  qua  re ,  &  qui  przfcrantur,  Do(5torcs  lcgum , 
vcl  Mcdicina:,abundcloquitur,  lo.  Ncuizanus,  inSiluaNuptiali. 
Iib.s.numer.  74-'Vfque adnumer.  SS.  )  &  hanccflccorami.ncm*opni.  * 
pariter  aifcrit  Dcdus,conf.t6i.column42.  velum.i.  quicquid  dixc- 
rit  ^i\.inS.ideoque.C.deno.co.facien.&c  Slc\xdtil4CoL4-  qnoddo« 
doratus  non  fit  propric  dignitas :  fcd  lai  go  modo  ficut  militia,  & 
(accrdotium,quod  non  vidctur,  quia  Hcet  nonntdignitaspro- 
pria,  illorum  qiiatuorgraduum fubfcriptorum,  vidtlicitfupcr- 
illuftrium ,  illuilrium , $pc6tabilium ,  &  Clarifnmorum ; critta- 
meninfimorum  vt  fupra,& ficinnominatorum ,cx  mcntcBarr. 
iniLLi.  Cod  dtdigntt.ycX  icfpondc,  vbidodoratus  non  cflfa  proprie 
dignitas ,  &  lic  nominata.vt  fupra ,  non  rcfcrre ;  cum  illam  h  jbcat, 
quzfacit  cum  differrcaplcbcio&  p3gano&  antcfcrcndam  raili- 
tiar;  ficquc  ctiam  propria  appcllari  potcrit,licct  &impropria  vt 
faprart  quiipropricaliquid  poteftdici  vno  refpcdu  ,  licctab-  ^4 
folute  lu  i  m  proprie  tale.  I1gt3.ff.dt  bono.pof.  &  I.proprie.ff.  devtr.fig.8c 
fccundum  bm.tti  LfinuTiim.i.    Itgii.ff.  odL  luLde  adulte.  in  hi$ 
quxfuntiuris,  non  fadi,  clkidcm  cfle  talc,  vclh  jbcriprotaU.pro- 
ut  in  cafu  nnftro,fciIicct,  vtDodordicatur  habcre  dignitatcm. 
£t  quod  Dodoiatus  fit  dignitas  *  iam  dare  videtur  cxprcflura 
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perThcodofiura.II.  iTip.  inConft.  fcu  priuilcgio  Bononicnriia 
vcr.  gdnupjflratm,  vhi  Ltid.  Bolog.r»/.  2.  Imrao &  Domiiiium  dici- 
tar.vtib],iii  ycr.ahtp/Mdigmute.\bi  idcm  Lnd.«/./.  Quamtjuidcm 

*  communt  mopi.^vnico  fandamtnto  ccnfirmo:cxco  quiaAd- 

25  vocati  t  dicitar  officiura ,  pcr  quod  vita .  &  patrimonium  liomi- 
numdctcndunturvt/ji/.rf^/aof4fi.<Jr/./i«fijr,».  Col  di  ddutcdt.  dtu. 
ittdtdorum ,  bocquc  fortius & pir^uius in  dodoratu  collatum  ccn- 
fcri  dcbct ,  quandoouidcm  id  faat  cx  auaoritarc,  &  collationc 
Pnncipis.vd  fupcrioris, pcr  infignia  doaorarus,  viddicctpcr 
cathcdram ,  Birctum ,  Librum ,  Annulum , &  Ofculum,  cum dc- 
ilaratione ,  &  a  aoritatc  D occndi ,  Difputandi ,  tcrminandi ,  In. 
tcrprctandi,  Gloffandi.  &  cathcdram  magiflralcm  afccndcndi: 
illamquc  rcgendi.  in  fcientijs  acquifitis,  vt  habctur  m  (lt.2,gUi 
vbiCardi.  dc  magif.  8c  pcr  Alexan.  confiio.cofum.  2.  vol.  6.  &  abun- 
dantius  h«cdccUrat  Pctrus  Lcuandcr  inttdaatu  di  Doambm/tuu 
f^t.quafll  S' &  Alciar.  Parcrg,  iuris .  Uh,S. CMp.io.5c condzi ex fvrie 
priuilcgiorum.quf  quotidic in  tali  formula, Dodoratis  concc- 
duntur.quocafufucccditabfoluia  condufio;  vtillud  officiu  ha- 
bcrcdignitatcmanncxaradicatur,  quod  cxcrcctur  ex  collationc 
Pf1ncipis,vcHuperiori$,vtfupradi<aumcftpcr  Paridcm  ind.  §.  /. 
lih.17.de  </«/ff«.&vidcturc(fcdc  mentc  Bar.  india.iege  1.  Coddedi- 
gmta.lihr.t2.8cpropterci  bcnc  conucnirc  videturdoftri.  Bal.i»/. 
quiindtgnum.ff.deSen4to.<iMzm  fcquiiur  Dccius  in  cap.  cltriciJeiu^ 

Z6  </i«.fo/«»WM/.inquicnstqu6dpcrdoaoratum  confcrturdignita- 
iis  adminiftratio.vndc  condudcndum  omnino  eft  ,  dodoratul 
inelfc dignitatem.  In  quo  minus  cft  dubitandum ,  quando  doftor 
habct  lurifdiaionera  ordinariam,  vt  fcntit  Abb.  ind.  cap.  propo^ 
jmftt.infi.deptobatio.&d. c.qudnto, demdg^.  qucm  Fdi.  fcquitur  pcc 

27  dUt,b4bUa.C.nefili.pr6p4trt.  illaquc  cft  ratiotquiaiurifdidiotri. 
buit dignitatcm ,  vt  ibi,  & pcr  Archidiaca  in Cdp.  i.dtconfuetu.ltb.6. 
rcfcrt .  &  fcquitur  Barba,  tn  traaa.  dtpraft4M.C4rdinaUum.quaftio.  1.5^ 
nteobftdnt :  & itcm  quando  dodor  cft iudex,  quia iudiccs  dicuntur 
habcre  digoitatcm. vt  pcr  Bar.ii,  Liudtces.Cod.de dtgnit.  Ub.  12.  fequi- 
tur  Marti.Laud.  tntr4a4.dtdtgni.q.3i.  immo inquit  Spccu.  in  tit.di 
mrifd.om.tud.tnver.mtnimi,  quod  omnesiudiccsclarinimi  po/futap- 
pclIan,prout  in  hac  Laudcnfi  ciuitatc;  dodorcs  appcIiatur.Quin^ 
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lmo(t^arn  pcft  depoiitam  a<iuoc»tioQis  oHi^ium  ,  aduocatusdi» 
<itur cla^-iflimus,  B4r. inhgt /.  C»d, deddutc.  Mtur/^iudKi»rSScc^u\t\xt 
Pctr iind.trsSa.ded^dorihmim.-pdrtt,  S  fiptim.  idco  dicitaretiam 
habcredignttjtem,  quiprxeU  cognitionialicuius  caflri*vcl  viilaet 
lAfm  tr4&d.de Feitdk.numer.7j.Soci.  (onf.  67.  V9l  /. Attcntis igitur  prc- 
mifTis ,  prjcfertim  quia  Militia  non  fit  dignitas,  doftoratus  vcro  fit 
dignitas,ctiam  fccundumcommuncs*opi.limia(Ubitconclufio;  * 
vt  do£lor  fit  militi f  przfcrendiis,  fimpliciter  loquendo;  qua:  pro>  i% 
bantur  jCtiam  cxzuQtoritatc^\.inl.Quodt9nJlitutum.icc\indnm  BaL 
ibi  ff.detefia.  mib.  Scmproami»  .f.  mfi.  frtn.  Areti.  in  frotemi».  infliAu 
frin.  cibtnmA 2.& in^.fi.infii  de  ttfl*.miU,Khhis.^  lo.  dc \ii.ind.C4f. 
^udnro.demngi/.Feli.tii  rub.demiio.&obtdten.  C0I.2.  AUxan.inf.  centurio. 
fotumHd  2.  numer.  to.ff.  dt  vulga.  uf.  tn  d.l.  pen.  colum.i. Cod. de pac.  Nico, 
■Soerius  in  tr43s,de  ordtgradu.  vtriufque fm,  in frtnu farte  colu.fe.  &  Pe- 
irm Lenan.  in  traSa.  dedodoribui  tn j.  ferte.  q.  6.  Hanc  ramen  conclu- 
iionem  dcclarant  aliqui ,  proccdcrc  in  dosfloribus  fcicntiapraedo- 
tatis,&  cgrcgijs ,  f  non  autem  in  dc<5toreUis:qui  parum  mcrucrut,  if 
&paucas  lcgcs  cognofcunt.fccimdii  vcf  baformalia.jB.i/.io  rf./>rsarOT. 
jf  fcquitur  Paris in trac.de dutUo.lil/.^.ft.i.mtm.st.cum  quo  fimplictcer 
tranfit  Alcx.  d.^num.10.  &  lo.  de  Ana.&  Vc\inJ.caf,  quanto.  &  Martf. 
I.aud.^«.  traS.  de  dignit.q.  17.  &  Areti.  ind.freoem.  f»/?i.fcd alijs in  locis 
fapraaddudis,du6to.loquutur gencraliter^&indiilinde :  prae- 
^lidatamen  opi. videtur rcprobata per  Areti.ffffr4^. clericicolu. 2. de 
ludtci.  vteum  rcfertj&fcquitur  Fcli.fibi  contrarius  in  ea,rub.  de 
enaio.&obedie.hos  paritcr  refert.  &fcquitur  Bocrius  vbiyir^r^,  quz 
-quidcmopLmiiii  videturrcrior;ilIe  argumcnto  intcr  alia;quia 
«xquoDodoratus  praefupponiturdignitas, f  &<}ignitasconfer-  3^ 
tur  etiam  indigno,&  quandcque propter  vit'a  vitiofo ;  vt  per  Barni 
■&I0. deplatc. i.Cod,  dedignit.  toiumnaS.^  tamen  indiftiudc 
<iignitatcm  habcntes ,  funt  honorandi ,  &  prarfcrcndi  vt  ciiam  fu- 
pra  dixi :  Dignitatis  enim  non  pcrfonit,  vidctur  hibcndaratio ;  na 
non  mutatur  dignitas,proptcr  qualitatcm  perfonac.  vt  in  firaili  di- 
citBar.Mi/.  qiu  furere.\ff.  defi4.  homi.  quoi  furor  fupcrucnicns  non 
mutatdienitatem, a forttori  taJcsDodorelli  &ipfi  crunt  miliri. 
-bKsprxfcrendi.  Alioetiam  modo  aliqtiiticcljrant;  vt  rciikct  in 
a6bibusdo(3orcis,&  indiftcrcntibus,  fcupromifcuis.dofto.pr^fc- 
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rantar  militlbus ;  in  militaribiis  vcro  pra  fcrantur  milit«,  haf  c  quc 
dcdaratio  videtur  habcrcmultosconfocios.vidclicct  Alcx.wnrf.  L 
ttntitrio  colum.  j.  Fel  tn  d.  rub.de  maio. &  obed  colum.2.&  in  d.  JMp.ifHMHtt 
fircafi.  poft  Birr.diftingucntcm  vt/i^f4  &  Arct.i» Mjrt». 
Laiid.  d.q.  //.rcfw-rcns  Signo.hom.in  fimili  q.difputata  pcr  cum  qui 
Signor.plura  argumeta.fw/r.  ^i-facit rcmct  s,  f$c  nihil dcterminat» 
idcm  icnct.Bjrt  \Qio,mtraCl  de  Imp.mtl dthgtn.  col.penAdi  m  D<  ciL 
d.coipi,  moucniurautcm  prarditti  Dodo.  pcrtcx.tnl.i.C.deeffi.yicd. 
Scd hxc  dcdaratio  non  placct,licct  hadcnus, non  vidcrim  ab ali- 
ji  quoinrpugnaum,&fcntiocumhisqui  indiftindc  affirmantt  vt 
nmpLx  Dodor,  fit  fimplici  militi  prafcrcndus ;  &  moucor ,  vltra 
illud  didum ,  a  miliicabcflc  dignitaicm ,  Dodori  autc  adcflTcquac 
maxime  vrgent  cx  fundamcntis  fupra  rccititis:vidclic<  t  quia  lcgv  t 
& iura^armis  &bcllo Hnt antiquiora,&digniora  atquc ri gcos no. 
bilius  cft  rcdo,&  ahjs.Ncc  vidctur  obftare  tcx.  allcgatus  tn  d.  1. 1.  C. 
if^pj?f;.vi<:.quiaillct.x.loquiturin  vicaiijs^&comitibnsmilirutqui 
cumduceindignitatibus  arquiparantur, vthabctur  ingloflf.il /./. 
C.de proffjf.  qui  invrh.  Conflan  per  L  t.  C.  de Cotnit. &Mri ht.  Itb.  12  cuni 
gloff  &  vidcntjr  iflcllluftres,  vcl  potius  fpcftabilcs :  At  in  cafu 
noftrodifFcruntinmultisDodorcs,&  Militcsintcr  fc,  pra:fcrtini 
cum  nonfmtparcsindignitatc  vt  fupra  :  &  idco  non  vidctur  o£m 
fxccrc  ar^un\(.mum  dicl.leg  prima,Cod.deoffi(.vi€.  Nccaliquo  mo- 
do  obftat  dsiia lexprima, Cod.de ajft/o.  iunda itge primaiC.de prafec./ac» 
euhic.  qua?  p.r  Vcroncn.  dicitur  fjccrc ;  quia  nihil  pcriitus prohaL 
Scd  quod  pluscft,  fi  fingamusa  Dodoribus  abclfc  dignuattm, 
prout  dicitur  abclfc  a  Militibus :  vd  fi  fingamus  omnibus  ineffc 
dignitatcm.-nihilominus  pcralia  pracdida  vidcnturomnino  Do- 
^torcs  pr^ftantiorcs  cflc.NobilifTimi  enim  ctia  ab  Impcratorcap- 
ipd\^niMr  tnl.  piouidendum.  C.  depoftuL&i  ^QiV:ixiAcm  Putcum  »«5. 
quia  fape.numero 27.  m  trail.de dtieUo.  Altxan.confiL  213.  numer.  11.  volufK 
<$.prout  ctiamipic  Imprrator  nobiliftimus  dicfur  iniquaiit  ff.di 
nat.refti.  8i  metitoctiim  Sacerdotcs  vocantur:qutaiuscfta:sbo- 
ni ,  &  iqj.i,  legeprima ,  inprtnctp.  de  iuftttia  &  iur.  &  Saitr  Jotal.s  di- 
gnitas  j-rxuaIctpot(ftati  tcmporali :  iicutSoI  LuwZ.  cap.  duofunt» 
tun£lag!of fi  f6.difitn£tto.8i  pcr  Abb.f»f4^.«ott/r.</*/fcair.fequitur Ber- 
3*  tachi.  in trada  de C*bMm2.f4rtt* ^uaftto.  j^f.  t  Sicquc&  alij<  dc- 
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coranturcp!thctis,&  przdaris  titulis  ;dcquibuspcrIo.Anna.fii<i 
rub.& inc.^uidyCtl.  fin.  demjgifNzm  Dodor  vocitatur  AntcccfTor, 
Magfftcr,  Profeflbr,  lurcconfultus,  Dominus,  Praeccptor ,  Saccr- 
dos ,  lurifpcritus ,  Paicr ,  Vir  Ci  Ifior,  vt  ctiam  oftcndit  Fclin.  m  d, 
fulf.de m4io.& obed.  &  pcr  Mar fil.  in  d.LedtSim, & d.§.expeditai  vbi ia- 
tcr  alia  ab  co  Dodorcs  ctiam  appclhntur ,  qua(i  Kadii  folis,  &  ve- 
lut fplcndor  firnr amcnti ,  &  Luminaria ;  pcr  quos  vniucrfum  cor- 
pusotbis,  crrorum  t.ncbris  profugalis,  veluci  Sydus  matutinura, 
irradiat  Papi ;  de  quibus  per  Pccr.  Lcnau.  in  di£l.trad,de  Dodorihus.in 
2.patte,§.vigfftmo.  &  adde  vt  clariflimi  ccnfcri  pofTint,  \ifuprA,  num. 
27.  At  mil  tcs  tantummodo  nobiles  appellati  repcriuncur , dx.  cum 
ejfenttde SimonLt i  Etidi.6  i  rjf.rcndi  crunt  Dodorcs  omnicafu; 
nam  iicctcfTcnt  in  eidemdignitatc  confticuti  Dodorcs&  Militcs, 
podct  tamcn dari prjelatio ;  qua: datnr quandoqucintcr  cxiftentes 
in  eodem  gradu ;  verbi  gratia  Illuftrium ,  vt  vidctur  tcj^  inUi.C,  rt 
dig.ordJer.Si  arguit  A\cht\is(ap.ss-dejing  certa, 

SVldHARlVM. 

r  Imperator  mundi  &  totim  orbk  eil  Dominut  vniuerfaUi ;  &  dtbet  pofi- 
dererattonabHiter  vntuerftm  terram ,  quaafcendentem  videt,  &  de^ 
Jiendentem foUm.  nume.  2.  efi  communit  opin,  &  tanquam  Catbolicd 
rectpunda.  nume.  9.  De  failo  non  babet  bcum.  nume,  10.  nec  in Jpiri- 
tuaitbm.  nume.  11.  nec  quoadresJinguUrium ,  fed  quoad  vmuerfalem 
iuTifdtcliontm  nume.12, 

j  Imptrator  dtittur fummut fuperior ,  &  corporalk  mundo  Deut ;  qui  tH 
territ  adoratur,  lexammatdj  &  Itgk,  &  communit  omnium  pateri& 
PontifexMax. 

4    lmperator,&  Papa funt  Cnpra  omKes^aduttetidm fuperiUuJIrium,  j, 
4  ImperatordecoraturtituUtplufquammortalibm. 
lmperatornullkmordintmbabet,ibi, 

Uaitjloi  dupItxen,Dtutn4,& HamandiqudtripUxe{l,lmperat9ria, 
Regia,Pratorta:ibi, 

Imperator  non  vocat  altquem  Dominummec  ettam  Rex  vxorem  fu4m„ 
7    Imperator  folm  Prtnceps  dieitur:& Rex  Rcgum  appellari  poteft. 
i    Imperator  habet  omnts  Reges  &  Principes Jub Je.  Patria  pottjlae  ad 
mius  Cbrtjlianospertintt, 

E   j  9lm. 
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^    Imperatorif prtmintntum ,  fubtiAionm ,  &  in^nm ,  tuttfTi^cTiiif » 
pdfcrtbtmreferuMtd  Frincipi, 

IMPERATOR  EST  DOMINVS  MVNDL 

ORbem  vniucrfum  comprchcndcrc  (iniftmmanu,  idcode. 
pidus  cft  Impcrator,  t  quia  MunHi,  &  totrus  orbis  cft  domi- 
niis  vniacrfalis,^.<if^rf<</io  viftBdl  ff.MdLRboil.deUc.l.-benea  Ztnone, 
infin.Coddequ4d.prdt/cr.&C.delMfiin.  Cod.  confir  inprin.  cdp.tnMpibm,^, 
guefi  i.&inexttdUMg  ddreprim.  mprincip.  vbi  Bar.  in  vcr.  twtim orbit  Sc 
Catcl.  Cotu  in  mcmorabilibus,  in  diiftionc,  Imperuser  trbis ,  &  Bar» 
fnleg€t.S.perh4nc,ff.dereivend.&inl.hoJlesy  colMmn.i.ff.decapt.&pofih 
fftt^yrvbitradithzrcticuracfTcalitcr  fcntirc:  ficcfttcxtus  in  legeu 
ibi.wo/fri»ri«,vbinot.Hippol.MarfiI.»ttW.^rf.  Cod.de rdp.virg.&  Aib. 
ctnfiLji.  volum.2. &Corn.confil.2oo.  vol.i.Socin.C9nf.27S.  voiumtnu.  De- 
cmconfii  J07.  volum.  2.  Alexdrt.  confil  76.  voUanitL  Scidco  fccundura 
2  Bild.  tn dutbtnt.hdbttd,  Cod ne fil.propdtr.  cohmn. 3.  t  cationilitcr  dc- 
bct  poflidcrc  vniucriam  ccrram :  qu^  vidct  atccndcntem .  &  occi- 
^cntcm  folcm.  &  qn«  cx  vtroquc  latcrc  cft ,  pcr  tcx.  in  dutb.  vt  onm, 
§bedjud.S.i'&indUtbent.diinfirum.cdMt.&fin.i.t*vndcAhb.diSocon^ 
fiU //.totumorbcmclTe  vnum  Tcrritorium  Impcratori  commc- 
inorat:&  fccundum  cundcm  Bild.depdceConfiinprincip.  dicitur  lc- 
gatus  &ProconfulDci,&omniumordinariiis,&  idemdicit rnilr^* 
i.CodMiuredur.dnnuL  qucm  (rquitur  Hipp.MirC.inleget.numer.^g. 
Cod.de  rapjpirgin.  diAum  effc  vicariura  Deiin  tcmporalibus:  &  cor- 
poralcm  mundo  Deum,  vt  pcr  cundcm  R^ld.in§.findLdiprohib.feud. 
ditn.p€r¥edir.  Nam vt Dcus cft Princeps in Calis, ficlmpcrato- 
rcmVicariumfuumconftituitinterris,  &domin3torcmin  fidc, 
tcveritate,  &  iuftitia,  vt  pcrcundcm  Bald.  depdci  Confi.  in  vcr.  dtf^ 
^  penfdtiotum.numer.f.  tHlnciurcmcritointcrrisadorat«r,quoa4 
omncm  rcucrcntiam  cxhibcndamjVtlcgiturin/rjr.rf/fifiimi^jOiL 
de  dduocdt.  dtuerf  ludic.  &inL  findl.  Col  qut  miik.  nonpof.ltbr.  12.  &  pcr 
tAiTun.Lz\id.intrd£ldt.diPrincip.qu4ft.t7S.&.  habeturwi^i.vbi  loan. 
V\M.C.diTdkicenf.bb.ii.  Diciturqucctiam lcxaniraatain  tcrris,  vt 
in4Ut.de confuL  &  pcr  Martin  dtS.trd£l.^j.2i.  Itcm  dicitur  patcr  icgis^ 
vtin  glolT.cum  tcxt  tn dut.de incef.nup.  5.iiiiif4fiwi,  atquccommu-' 
iiis  omnium  patcr»fccuadum  gio.  cum  tcxi.inMmb.neque  vtr,fUod  ex 

db.im 
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tk.in  $  findL  &  pcr  Parid,  Put.  w  N^f/,  t.tm.io.hlfr.7.  m  tuH^t.  dt. 
dudh.  &L  Laurcnt  Cilcancum  cenfiL  2.  iolMnin.t7*  Vndc  inf.i  teum 
tommittcrccontralegera  naiuralcm,  cjui  contra  Impcratortm^ 
vcl  Papam ,  &Pfincipemfacit,  vt&pcr  Martin.Laud.mjr4ff4r.iii. 
inmiiKld^.nuief.q.io.  DidinsquoqiiefijitPontifcx  mzy.cap.dtCApim. 
tulit  ,to.dififn£t.(ap.cleros,n.dift.glo.tn  cap.  2.  de  maior.  &  obed.  I:a  ccoii- 
licrfo.Papa  dicitur  Impcrator  &  Pr\nccps,vtindt^agltif&c  pcr  Car- 
dir.. Alex.»f c/^.pa ven€rabtlem,column. ij2.qui fiL fint  legit.  £t dicitur 
iummus  fuperior,  Lpenult.vlfiBald.Cod.de  bonk  qiulih.ibi ;  Impcrialts. 
cnim  fortuna  omncs  alias  fupcrcminct :  fcquitur  Dccius  di^.confiL 
}07.  Quofit ,  vt rcdc  t  Impcrator  &  Papa  ccnfcantur  fupra  omnc»^ 
gradus,  ctiam  fupcrilluflrium:  quia omncs dignitatcs  ab  ipHs  pro^ 
£luunt,tanquamafuntc,  fccundum  BaM.inr^;r./.  inprincip.  int.not, 
quisdic.dux.&loan  P]at.i»/fg*/.  CoddefiUnt.libr.12.  fcquiturlaO* 
Li.numtT.^.dioffic.nmt  afnrmatque  contra  rclatos  pcr  cumfcos  «. 
non  cffcin  numcrofupcrilluftriumrvt  antc  cum  t.nuit  Ang.  &  A- 
lcx.ibi,&Martin.Laud.i«/r4^.i/*^i«f»/)ii»,^./^7.&Socin.iii  </.//. 
quiinquititatcncrccommunitcrmodcrnosr&hanc^^opinioncm 
stfHrmat  veriorcm  Corfitus/ii  tra3at.de  potefij^egia»  in  terttapartet  q, 
2/.licctconfcntiat,vt  Papa,&  Impcrator  pofHnt  dici  fupcrilludrcs, 
quia  funt  fupra illos,  vt  dixit  c tiam  AIcx. diila Itge  1.  facit quia  quod: 
pluris  cft.vtiquc  tanti  eft,fccundum  Baldum  vtfiipra:  ficque  potcll 
uluariopinio  Alciat.w/i/.^i.  </f)J«g.fm.  cumaliis,  qui  alitcr  fcn- 
tiunt  Quamquidcmopinioncm,  vti  vcriorcraomnino  amplc- 
Scndam  opinor  pcr  tcxtum  fcrcin  tcrminis,«w^.  miramur,verfic. 
quodfi,6i.difiiHfl.  &iUoctiamargumcnto.  tquialmpcratordeca  <j: 
ratur  titulis  plufqnam  mortalibus :  cum  non  folura  ScrcnifHmus , 
&  Inclytus,fed  Diuinus,&  Sacratiflimus  appcllatur,  vti»^ri«fi^.  Jf. 
^jr C. vbi cx opinionc Bild.ibi,  Auguftus,Foelix,Pius, cum  fui ma- 
kftatc  infc  r  ibitur ,  vt  /»  dt£U  lege  bene  a  Zenonet  mfi»,&in  L  Imperialih 
^sprafimi,  C.denuptik,&  LfiC.de  donat.mter  vir. &vx.  adoratur  cnim 
vtdidum  cfl,  atquc  nuraen  in  fc  effc  oftendit  fl»iSr^«  2.  C.  vt  dign.  ord,' 
/rrM.Maicfbsautcracuraduplcx  fit:Diuina,&Humana,  ytinLga^ 
j^ot,cMhareticii,&mamib.  Humanaindctriplex  dcfcribitunlm-^ 
peratoria,Rcgia,&Praftoria,vtdi(reruitSocin.cp»/j2.»«Wf..f.wiL/., 
^  Iai£cratoiia.c^dcm  fuprcixia  eil»  pcr  iuiaper  cum  allcgata:  &. 

pro£tcr^ 
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f  rcptcrca  rcfi  c  Bald.  ait  in  l  fecundum,  C.de  cen,  &  cmmttt.fltpuUtit. 
Impcratorcm  non  vocarcaliqucm  dominum:  Imo  ncc  vxorcm 
fuam,  aliquis  Rcx  dominam  vocarctcnctur,  vt colligit  Ant.CorC 
in tTaSat.depoteft.reg.in tertiapArte^qudflione }9.  Itcm  Impcrator con» 
fccraturJicctimpropric.frf^/r.rrwrrf^i.Vm.rf^f/f^fJ/afi.vbi  Dod.nul- 
lum  cnim  ordincm  habct.vt  ingUff.flnalcaf  l'dUnttntanns,6s.dfltn&, 
dicunttamcnquidam,  habcrcr.bdiaconalcm :  quodvcrumnon 
eft:  Gerittamcn  officiumfubdiaconi,cum  adminii^rat  Epifcopo* 
vt  ibi,&  pcr  Do6t.  prscfcrtim  Abb.  in  dido  capit.  venerab.lem ,  numer§ 
^  rf.</rf//^ww.quiinquit  ita  ibi  communitcr  *  tcncri :  idcm  tcnct 
Martin.Laud.mrr4^?rff.</rpiwa^i6.  (jujifl.Sj.  Dixittamen  Ant.Cor- 
fcx\i^d.tra^.depotef.regia,q.rltima,(]\iod  Rcg?somncsdicunturclc- 
rici:quia  fc,&  alios  rcgcrcdcbcnt.^rr  f4^/f.rf«ff funtgenerati^.  quaftto. 

7  tQi'ibusfit  vt  Princcps  ipfe  folusdicatur,  quan-lo  ifla  didio 
fimplicitcrponitur.vt  pcr  Arctin.i«^r«(rOT./»/?;/.i«^ri»a^.^«/tfw>i  /, 
&  pcr  Pctrum  Antibolum  in  tra^at.  de  munerthutt  $.  amodo,  verficJim 
uetur,pir  §.Sed quod  Principi  infttt  deiurenat.  ficit  tttul.ff.&C.dcconfl, 
frincip.Bart.in/.confl  ff.infin.prin.  RcdcqacafpJlari  pofTitRcxRe- 
cum,  &Dominusdominantium,  vt  do  R  g.Nibuthodonofor 

8  nabctur  in  Daniclcw^/W.  2.  &  pcr  Bin.indtil.verftotimorbitj  f  o- 
mncs  vtique R(  gcs,  ctiam  Franci*.  &  Hifpaniarum,  &  Britannix* 
&omncs  principcsfuntfublmpcratorc.fccundum  Martin.Laud» 
itt  tradat.de princtp.  quafl.i7.&6o.  qui  tradit  costamcn  non  peccarc, 
nonprzflandofubitdioncm,  pollquam  Impcratoream  non  pc- 
tiit.  quodqueinFrancia  contrarium  obfcruat  confuctudo,  quia 
foli  Papi iubduntur.  Verum  Alciat.  in l.poteftatit,ff.  de vttborum fi~ 
^mjJf««f.inquit,licctFranci  Impcratorinf>nfubdantur,taracnfunt 
pars  Impcrii  Roman.  proptcrca  ad  cmnfs  Chriftianos  p.nriam 
potcftatem  pcrtincreprsmltrit,  argnment.  Lin  vrbe,  ff.de fiatu  honiin. 
fcd  raclius  vidctur  facerc  U  Roma.ff.  admunicip.  glofl'.  tamcn  mfitt.  de 
patriapoteftat.  inverfic.  Romanorum ,  zVitcr  fcntit.  fcd  vide  ibi  Arctin. 
&  Abb.&Cardin.  Alcx.  dcpixmi/Tis  trad^ant  m  capit.pervenerabi» 
lem,ingloff.in  ver.recognofcat.qui  filfint  legit.Si  loan.Bcrtachin.  in  tra- 
Qat.de  epifcop.in  fecunda  parte,§.rtec  obliuifcaritjibr.  4.  pcr  tcxtu  m  in  d,c. 
in apibu(i&l.2  C.de offc.prefee.prat.  &  inquit  Bal. in li.ff.de offii:.prafee, 
frat.  quodtruffa  cilalitcr  fentirc  &  Corn.  confil.ipp.  num.j.  volum.2. 

&Uf 
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t4('n  U  '.(ofurff^  :^C<ff fun.Jrw.^T  nl  ura,vbi  afll  rm  at  i/  lam  opL  coztw 
iraniitcr*  rcTtcri:licctIo.Fab  Rapna.rulg.&nonnuIJimodcrni,  tc- 
pucf  int  1 6tr.-tf>itim  pcr  /  mer^dtoreuCJc  (Ohier,&  mi  r(»(um f.m.  &  pro^ 
&  contra ,  ctiam  tcncnt  copiofc  adduiSi  pcr  Fciin.  m  c.  cmn  uon  //rrtf. 
rtv.ro.pct  7.C0I  (ic/r^firtptrc^niWA  ipfe  dctcrminansA'  addoctiam  con- 
tia''ii:mtcnuiiilOIdrad.ro«/?/l^f>.pcr|>lura:tjiiod  taribiJcdicitFcli. 
ibid.ad  qujt  rcfpondct  ipfcJaCcontrana  dcfa^loprocodcrc  1  Yt  fcnfit 
cttam  Pliilip.  Franc.  wf » j^.  de^fpeUat.fcJic.4^  in  Rcjjc  Frincorum ,  & 
f  iifpsninrun-i:^  vbifupralafctiamibluitobiaflum  per  «ot.pcrBar. 
#»  (iJ.i,%.pt  rhr,n(Jtc  alia  cancordanda:<j^i»od  ot  <juoMundus  cft  quid 
vnir.crfalc,  non  rcpngnat  cjuin  Impctator  dicaturvniucrfalisDomi- 
M\ns ;  lica  in  porticulari  aiiqua  ad  alios  (pcdcnt^  idcfnTidctur  rcnltde 
J'ciin.vbiyr»^rrf,rff/«i»>.ffw.Tcry/rJ»io»«.IiiCtamcn  tn  dJ.i  tiu.to.  conunu- 
nc^n  *opi.tr.idit,'vtRcx  Franciarnonfubfitip(clmpcrio.  Potcfto-  1e 
xn  ni  cafu  aha  folutio  milicarc,  quam  clicio  cz  vcrbis  Ang.  ml. hdc mi~ 
t(W  tn  pn,fJcferu.rr6.prtd.c^ucm  fcquitur  Dccius  du^anfil.sc7.C9tutn.j^ 
▼t  fi  ctiam  pr^fcribanturmcrum  impcrium,&  rcferuau  principi,c}Uf 
perprafcnptioncm  immcmorialcm  acquiruntur,(ccundum  DccrS- 
Jil.27/Jtiim.rf.&c  Balbum  m  tr^^.cUprttfcrrptJn  7.fnirtt,  ^umtjcprmcrp^l. 
Ttrfu  qt:art4<]utftte.  t  non  tamcn  cximitur  a  iugo  &  fubic6lionc  Im-  ^ 
pcratDris  taiis  prxfirribcns,  vt  vidciurtcxt.  vbi  Salic.  m  Uomperit.cJU 
pmfmp.jo.yel^  o^nrto.  quia  ca  quz  compctun  t  pcinci  pi  in  fien  um  (u- 
pcrioritatisifiuevniucrfalis  rccognitionis,vt  prarflatioccnlu$,vdtri- 
buti,nun«^uam  polfunt  praDfcribi.rt  pcrManin.Laud  m  rrrf/f.(/^/>rm- 
apup.3^i.m(\  immunitas  prarflationis  ccnfus^dfct  concdTa  aprincipc, 
ti  inuiolatapcimanfirritpcr  ^ouannos,  vtcomprdbat  idcmFranc. 
Baib.m  d»j^Mrte,verft.pripiaqu4ftio,peream.Lcomperit.8cdo&rin3z\d. 
in  l.ficut.colu.ftn.C.eod.tit.B9lbu5  tamcn  ibidcmvcrfic.lcq.poIl  multa» 
rcfcrt  macis  communcm*opi.cfrc,principcm  aliqucm  vel  populum,  ♦ 
poircprsFfcribcrcpIcnam  libcrtatcm,itaquod  in  nulio  fubfit  Roma- 
no  Impcrio:ncc  Imperatorcm  in  aliquo  recognofcat,licct  fccus  fit  ia 
Paparfcd  credo  nonbcnediccre,necdod.quos  allcgat  hoc  affirmant: 
pr^fertim  Fclin .  qui  vt  dixi  in  d.c.cum  non  /r<^r4r,protc/latur  lc  noUe  dc- 
ciderefupcrhacq.quiatamcn  apudaliquosifkq.rcdditurdubia,cx 
pr^miyiis  cxiftimarcm  claram  cfTc  eo  in  cafu^quo  vnnstantum  Impc- 
cator  voiucr^dis  domious  cenrcailiu  ilt:  ^  ouUiu  ilii  poifit  cffe  fupc- 
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rior.  aut  afqualis  fcd  fubic<5kus ,  vndc  talisfun  rfi- 1*:  crit  •mprscfcrir 
ptibilis,&:inuiolabilis,IicccaliarcfcruiC3p  ^  •ntur:a- 
litcricqucrctur  (quodha:rcticunnclVctdu;crc)  vt  Lnpcrium,  quod 
immcdiateaOcoc{l|VCm/.§.^.7.2.nM.^.&quodia  vnotantum  dcbet 
eCkiVt  tnf^./cq.  apud  multos  clTctyalio  modoquani  ordinatuiit:  prx- 
tcrca  n ,  vtidicit  Balbus.  non  poffunt  prxfcKbi  ca  qux  funt  rcfcruata 
in  Hgnum  (lipcrioriutis ,  multo  minus  ipfa  fupcrioritas,  &  Karc  ctiam 
tcnct  Card.AJcx./n  '■.per  vencrdbdtm.  tngl  in  vcr.  recognoftdt,  qta fi/.Jbit 

^  legit.S)C  hanc  opi.clTc coramuncm  * attcllatur  Soc.duofiC:-"^  '.ni. r.&o- 

ptirac  conucniunt  di(5la  pcr  Michaclcm  Vulcur.;«  t)  ^  /.wnf- 

di.in  Ji^arte.j-^  prtn.ver(^Mifeptimuni,  &  verfpr^tereu  cum  i.vcrfeq.  qui 
per  50.col.di(fcrit,nullum  humanu  in  tcmporalibus,  poifc  acquircrc 
poifcfTionem.vcI  quaii,  aut  prxfcriptioncm  c6crapra;cmincntia  Im- 
pcratoria;  potefbtis ,  ficut  ncc  contra  Papam :  &  rcfpondct  ad  multa 
obicda,  &  prxcipue  Oldradi  Laud.  d.ion.69.  &  firmat  hanc  opi.  canq[ 
cacholicam :  vlcra  quod  cft magis communis  vc fupra dutum  ri/> liccc 
ipfc  non  dicac :  vndcquid  vlccriuscric  dubitandum :  t  Iftaopi.tamc» 
&  concl  patitur  vim  acfado,ficut  fuu  fubic«5lum.  licqi  primo  decla- 
ratur,vt  de  iurc  proccdat,  non  autcm  fcmpcr  dc  fa6co,  fccundum  oes 
fcrc  fupra  recitatos  dod.&  fccundum  gl.  tn  c.fuper fpecula,deprtuJ^  id- 
co gl./n c  Adrtanmjifl.63,^civ.n\(\  Rcgcs,&Priucipcs omncs probent 
fe  cxemptos,dabunt  adhuc  tributum  Imperatori  pcr  l^.ff.de  cinfibus ; 
vnde  dahitur  Impcratori  aftio,&  rci  vcndicatio,fccundum  prcdida, 
quicimiq;  llnt  Rcgcs,liccc  infidclcs,quibus  icruanda  finc  iura  nacur^, 

jj  vc  tnf.%.4..verf2S.nu.s.  t  Sccundo  dcclaratur,  vt  proccdat  intcmpora- 
Iibus,non  autcm  in  fpirituaUbus.  cfolitdM  mutor.&obed.  &  pcr  Corn» 
d.confipp.8c  innuit  Abb  d.confsi^&i  cxprclTc  firmat  Bertach.  tn  trASJe 
Cubel.tn  upsrte in prtnuoLi.  vbi  hoc  ampliat ctiam  quo ad  ccmporaliA 
Papje,  &  pcrfonarum  ccclcfiafticarum,  duraodo  non  fint  donata  Ec- 
clcfix  Romanirconucniunt  ad  hxc ,  qua:  (cribuntur  /»  ccum  ad  veriL 
^<J.<//y?.c5mcndata  pcr  Ant  dc  Rofcb»  traliJe potefjmp.ac pa.^.  Hanc 
ctiam,car.6.vt  ncc  Impcracor  iura  pontificis,ncc  pontifcx  iura  Impe- 
ratoris  vfurparc  dcbcat.vndc  Mcyi.confS.  n.4'V»li.per  d.c.ium  ad  verup.- 
inquit,  omnem  iurifdi(5tionem,in  tcporalibus  a/Tignata  Impcratori» 

U  in  ipiritualibus  PontificL  t  Tcrtio  dedaratur,  vt  procedat  quo  ad  jp- 
tc6tioacni)  &  vniucriai^  iuriididionc ,  noa  aut  quo  ad  rcs  miguiarese 

quia 
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qwia  cum  ali;  doniini  fmt  fingtilaritcr,  nopofTunt  cflcplures  domini 
»n  (blidiuvt  pcr  do^l.vbi  fupnt,S>i  maximc  Dzrjftd.%.pcr  banc.&in  prom 
em.ff  col  2,  cr  A  ib.  m  d  c.vencrAbi[e.&  AUxJ.con.76.  &  Soi  .con.iSt.co/.j» 
rcU.&  Decd.con.so?' &pn C4rd.tn cle.t.defum.rrin.  qui idcm  ponicin 
Papa  Sicq;  non  potcft  Im  pcrator  rcs  fingiilarcs  aliorum ,  afijs  dafc,de 
quo  ncr  Bar.(/.ro/  7.&  alibi  diccmus.Et  ftantcfupradidla  conclufionc 
qu6dctiriRcG^csGalIic,&  Hifpaniarum,&Britannix,&aliaru  natio- 
oum,  ctiainndclium  Principcs  fu blintlmpcratori.  Hicnon  omitto 
quod  excmpti  a  Icgib.  RomaDis,  vt  ctiam  Umt  Vcncti,  tamcn  funt  dc 
populo  Rom.vt  mcminit  pcr  plura  CatcI.Cotta  in  memo.in  ver.Digni^ 
ras:  Quibusaddo&illudmcmorabilc  dc quofcribitMarti.Laud.« 
trac.  de  crim.Ufi  Maieffatifuj.fi.vt  fi  qui  libcri  Rcmp.adminifb-ant,fmt 
rcbellcs  Impcrio,poflint  priuari  Iibcrtatc  fua ;  cum  ca  habcant,vcl  cx 
priuilcgijs  Impcratorisjvcl  per  paticntiam  cius.  Ex  prxmiflis  quxfti- 

oncm,quarhicmuItumconfecutiuccadit,fubijciamus;anvnu$tan- 
tum  Imperator  poncndus  fit,  ex  quo  totiusorbis  diciturDominus, 

S  V  M  M  A  R  I  V  Af. 

/    Imperatoresplures  antiquttus  fuerunt ,  fi Reges  Impndtores  appctLmdi 
fmt. 

lmper4tor,quilibet  rex  m fuo  regno  dicttur.  ibi. 
2    lultus  Cafar  affumpfit  Imperium ;  Imperatorj^  primo  appeBatm, 
j    Imperatori  omnispottftas  tradtta,&  Imperium  tranjlatum  i  poputo, 
4    Imperatoresduo.conjorteseiufdem  Imperij:  vt  quandoquevnm  orienti, 

occidentialterpraefet.  ibi,  quando  Roma  hoccorptum. 
j    Conftantmepoiiperplura  tempora ,  Impertjoricntif  tantum,nomen  r#. 

tentum-y  Iraltapertrecentosannos,  amultis  lacerata, 
^  Aquila  Romana  aliquando  biceps  eil fada. 

4    Imperatorvnus  tantum  effe  debet ,  non  duo :  etim  expermifsone  V^. 
nume.io. 

7    Motor  vnuf  &primus,  a  quo  coclum,& tota  natma  dependet. 

Jnfertora  a  fupertoribus  reguntur.tbi. 
i    Vrmcipantium  pluralttas  non  bona ; 
f    Rexerit  vnus,omnibus  Imperans : 

Chrtftusfuit  Imperdtor,& facerdot.  ibi, 

fitro  tmtni,&  (^Uftis  Imperyma  commijfa,  ibi. 
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lmperlummYn9tantumtjfellatutmn:ibi, 
u  Vnum  rej^erccft  optimm  modm  regendf^ 

Rege  tujfo  regt,melm  eii.  qium  ittfiji  tegr. 
ti   Imperjtor  Grdcorum  difitur,ficit:  Rex  f<ucontm^ 
n  Impertum  non  efl  extru  ecclefium» 

y  ImperatorConJluntinopoUtdHus.pnujtusImperiOtpropter  m^iHtatmp 
4g  detvegdtum  /utxjUum  tstkf^ 

Q_V  i€  S  T  I  O  I. 
An  vnm  tdntum Jitiejfeve  deheat  ImpoM  or^ 

PLvRES  AntiquitusfuifrelmpcTatorcs,  codcm  ctiamtcmporr 
Impcrantesj  ia  diucrlis  in  cifdcmq;  rcgionibus ,  afKrnunt  multi 
auftorcs,  fi  Rcgeslmpcratorcs  appdlarc  liccat,  vt  vidcturquandoq; 
ohii:xnitviVc\y\imcuiuofunt^6JiJhnu^cltta.d£ma'».&obeditA\cc^zyi 
ui(^uitBal.i»  t^xemplo.CJeproUtio»  cmilibct  Rcx  in  fuoregnoappcl- 
iatiu:  Impcrator ;  Nam  in  qualibct  Mundi  plaga,/iuc  ad  ortiun  m 
£a;fiuc  ia  A&ica,admcndicm;(ruc  inEuropa  ad  occafmns  vcf  irptcn-^ 
trioncmconuertamun&ante&poflconditam  Romaro.ScytharJn* 
ii,Aflyrij.Pcdi,Arabcs,Armcnij,Iudxi,i€gyptij,i€thiopcs,Cartha» 
rinicnfcs,Numidx,Libici,Mauri,  Britanni,Hifpani,CjaIii,Hcluctij, 
Vicrmani,Panonij,Sarmatcs,Gcthaf,  VandalijThraccs.Maccdoncs, 
Grarci,&  Itali,&:  limilcs  alia:  nationc$,proprio$  habu^c  Rcgcs,  vt  tc- 
ftaotur  &  Bibliacilibri,  &  Liuius.&  Herodotus^M.  Antonius  SabcU 
Ucus,&alij.S'criptorcs:&  proptcrcacxiurcgcntium,  hoc  pa^^accHi* 
^ta  rcgna,  &  Dominia  diilin^fta,  ponit  lurcc.  in  Lex.hoc  iure.fule  wfik 
&IH.  VcrumapudRonunos, cxai^rcgibus^ Coniuresconflituti 
(unt,&quandoque  Di<5tatorcs,pcncs  quosfummarcnim,  &rcip.e(^ 
fctjVt  in  L.Fcncl  tclla,  &  ia  rccitatis  auaoribus  Icgitur,  &  in  fcricr /.  2. 
^  ff.de ortgjur.i  Pofthosautcm  CJuUusCaEfar  a{rumpfittotiusreij>u- 
aidminiftrationcm  &ImpcritHn ,  vt/w  d.  l.  2.  innuitur ;  Impcratorquc 
pcimoappellatuscn:;.  cinn  rcgium  nomcn  iTarquinio  cxa^o  odi^ 
uim  rcman/r(lct,vtinSuctonio  habccurin  vitaeuis,&pcr  Aymarum 
Ryuallium  m  btjtortaiuris  ciuilis  ltlk4.£ircAprm*& fifprajtoc.^n  ferfictu. 
Imperdtorium :  cuius  quidcm  pfurirai  fuere  fucceflores  per  tempora ; 
fnmo  Augiiftus,  Dcindc  Ty  bcrius,  &  alij>  vt  prob*mr  ctiam  m  mth. 
wtprapoM9m4mperatn*%.i.  &  pcr  Q,otUitumdf(Vtfi.L  vol^*  r9/.^.&per 

prsdi- 
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przd"nlrosauctarcs;  t  Impcratorcm  aotcm  lcgc  Rcgia  poprRom.  f 
©mnc  iu  um  Im  pcri  iini  tran  ( bii  t,&  potcflatem>vt  tclHs  cl  i  V  Ipiaww  L 
hffde  iorp:!i.pTin.  fcquitur  Cornciu,&  Aymarus.  \\>\fufra:  Intcr  ha« 
fiiccrfllonesImpcratoriaspcrCrpcobfcruatumcft.  fvtciuliicmlm-  ^ 
pcrij  Koir.ani  duocircnt  confortcs,vt  Ugitur  m  c.nmcdutnn^iJiJhn, 
%  bi  cx  pcrmifnonc  Papat  hoc  hodic  quocjuc  conccdi  potfc  tradit  Car . 
hiQ%,(ol.2.&m  CMipm4nt,in  multu  b(u,  &  in  K^m^odidob.^-vn.  vi- 
ta  M.  Antoni)  Phiiofophi.vbi  inquit,a  M.  Antouio,  L.  VVus  Como- 
dus,conforsIinpcrijfa<ttus  cft;atquctuncprimumRom.Impcrium 
diios  cocpit  hdbcrc  Augullos.vt  Cipitolino  placct.&vidctur  probari 
pt r  U,ff^t  m  J^liuf^.  iuiiuu.& 2. dt  Ugj. &  in  UtNperatores^ffJc  tranfu 
tf/ff.immocramquandoquc  trcscialdcm  Impcrijconfbrtcsvidctt- 
tur  fuiffc,  vt  habctur  m  l.fi docueru.  cMLComJefalfis.  &  apud  Ayma. 
dJtb.4.  in  vita  Cari ,  cjui  Carinum  &  Numcrianum.fiHosCarfarcs  fc- 
cit  &  idcm  dicttur  in  vita  Thcodolij,  qui  cum  Gratiano ,  &  Valcnii- 
»ianoi4  annislmpcrauit;.&dc  V'aicD.1  luodof&:  Archad.habctur 
inLvnufquuqt(eJC.4dHul.r!pet.6'i  pcn.&  fi.cftw.reg.  Horum  Impera- 
torum  autcni  talc  quandoquc  fuit  confortium ,  vt  Occidcntis  vnus, 
altcr  vcro  Oricntis,prxc  ifct  Impcrio;  cum  Archadius  Conftantino- 
poli ;  Honorius  Romz  impcraucrit,  audorc  A7maror«.//^.^.iQ  ^t» 
Archadijjficquc&dcaliisfcribict  Scd&Conftautinopolitantum  T 
pcrpluratcmpora,  bnpcrijOricntisnomcnrctcniumcft,  cumpcr 
annos^p.Italia,  &Lnpcriuraoccidcntisamultislaccratum  trada- 
\iXTiiti\cAyvc\:irodi£lolib.4^n  vita  Lconis^&MAntoaSabcllicoi»  S. 
limead.lib.g.  vbi  ctiam  illud  commcmor  at  rintcr  Carolum  Majgnum 
ImpcratoremOccidentis  :  &  Niccphorumlmpcratorcm  Oricntis, 
fcedus  initum  c(Ic:vt  Oricntalmmrcrum  vnus  curam  habcrct,Occi- 
dcntahum  altcr.  Scd  Plari.  &  Egnatius,cum  Ircne  Conftatini  matrr, 
partitum  Impcriuro  dicunt :  Sicquc  Aquiia  Romana  aliquando  bi- 
«cps  c/l  fafla:  mancn  tc  vno  capitc  in  ecclcfia  occidcntafi,  &  altero  m 
ccclcfiaOrienuli,  vt  memiait  Scbafl  Munfterusin  Cofaiograph.  t- 
dcGermani.iiir«^.  tfudndc&quomodolmperiumfuer.ad 
GermanJrsnfiAtum.  Hacc  eauidcm  non  paruam  vidcntur  faccredilfi- 
cultatcm  in  hoc  &  przmiUoarticulo,an  Imperator  fit  Dominus  to- 
tius  Mundi,&  vnus  untum:  f  Verum  quod  tous  tantum  Impcrator  4 
dcbcat  cflc,&  Doininus:  vitraca  quac  di^a  i*Mit  ioprzcedcnti  rcfiic. 

jp    j  iccuB^* 
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^  fccundum  communcm  opuquz  pcr  quandam  fcrc  ncccfTanam  con* 
(cqucntiam  influunt  in  lunc  q.  vidctur  poflc  probari ,  tali  argumcn  - 
tationc.  Primo aflumptis  iliis  <^ux  diuinc  ponit  Philoloph.  /.  metaph, 
CAp,  2.  in  hxc  vcrba :  Dcus  caula  omnibus  cflc  vidctur.&  principiuni 

7  quoddam,&  Ub. iz.cAp.y.  quiquc  vnus  f  &  primus  fit  motor,  a  quo  vti 
a  primo  principio,dcpcndet  cc£lum,&  tota  Nacura:iuxta  qua;  ibi  cx^ 
j^licat  commcntatonatquc  Natura  non  agat,nifl  rcmcmorcta  a  cau- 
lis  fupcrioribusjquxfunt  Dcus,&  intclligcntix :  &  cuni,  vt  diciturdc 
rcgiml  Principum,  pcr  cundcm. &: Uh.  i.  up.2.  Meteoron,  infcrioraa 
fupcrioribusrcgantur:  Si\\h.dc Mundo:  quodaDcovnovniucrfarc- 
guntur,  vt  habctur  clarc  pcr  Bonifacium txfrdiiug. de m  uc.  oh^d. 
cap. I. infcrcndum  vidctur paritcr,  vt  lit  vnus Rc^frcr in  humanis ,  & 
in  his  infcrioribus,  qui  ca  rcgat ,  &  moucat ,  vti  qui  rcmcmorctur  in 
caufls  fuis  fupcrioribus,hoc  cil  a  Dco :  ad  qucm,  tanquam  ad  bonum 
vniucrfi  in  co  confiflcns,  omnia  ordinantur:  vt  co.hb.wfr.r^/^/.  fcri- 
biturtu^.  10. &dcjp.t.  quaproptcrrc«3cad  propofitum  noflnwn,  iz- 
cundum  vcrba  ciufdcm  fapicntis  ecd.c^tp.ic.SK  Homcri  pnmo  IUmI 

^  fictcondufio:  tquodbonumnoncftphiiajitasprincipantium.  Sit 
crgo  vnus  Princcps.  Sccundo  &  diuinius  fccundum  piorum  Dog- 
mata,  probari  vidctur  cx  facris  hbris  Bibhz  d.  ctp,  2,  Damelu ,  vbi  Na' 
buchodonofi)r ,  Rcx  Rcgumappcliatuscfl.&  Saulcm  primum  Rc- 
gcm  inunxit  pcr  manum  Samuclis  Dominus  in  Principcm,fupcr  h^ 
rcditatcm  fuam,  vtliabcturRcgum  Ub.  t.  r/r/>./o.&  pcr  loan.ic  Ciricr» 
in  trd&M.de  prmogen.qu4ifi.i2.  num.S.  &  clarius  cxprimitur /«  E^chieUt 

9  cap.s7'  pcr illa vcrba.  f  Faciam  cos gcntcm  vnam,&  crit  vnus  Rcx, o- 
mnibus  impcrans,&  non  crunt  vltra  dux  gcntcs:  ncc  diuidcntur  am- 
pUus  in  duo  Rcgna :  Vndc  vt  implcrcntur  fcripturx,  data  c/l  Chriflo 
omnis  potcftas  in  coeio  &  in  terra,  vt in  Matthf o,  cap.vltimo :  &  ideo 
ipfe  Figuratus :  qui  fuit  Impcrator,  &  Saccrdos,  vtriufquc  potcftatis» 
iliilingucns  oflicia,  vt  in  cap.  quonidm,  cumglofjtftincl.io.  &  d.cup.cum 
Md  verum.f6.dt/lind.  Pctro  terrcni  fimui,  &  coeicflislmpcrij  iura  com- 
mifit.  cap.2. 22JiJiin^.c^uod  Impcrium  Tcrrenum.ficut  &  coelcftcab 
co  perditum,vt  in  princ.ffuomodo  opor.epifc.  &  %.qum  ti^itur,m  atuhen.  de 
fde  ntjbrum.  pcr  manus  lucccflbrum  Petri ,  &  Pontilicum ,  voluit  cflc 
in  vno  tantum,  vt  habctur  clarc  in  dtclo  cap.  in  aptbus.7.  a.i.iunil§.  capif, 
fmr^fUm,  dfdfifif»  adco  ctiam  ^  vt  dTct  ancrnum ,  n  babetur  lu  Im 


§.I.DroriiaiuCorforIsimp.  47 

vbi  >.  Je  pUtf.  Cod.  de  fJricc::.  lib.  ii.  &  ibi  per  Bart.  haecquc  compro- 
bantur  pcr  illa  vci  b.i  Lucx,  ca^.  2.  IxiutttdiHum  a  C.  Augufio,  vtdcfcri- 
heretur  xniucrfm  orlm :  &  pcr  ilJa  Matth^i  cap.js.  Reddite,  qua  funt  C<tfa- 
rkyCafartsC  Hr/,  Dffl.-cum  vnusDcus,&vnusPrinccps.pcr 

Chriftum  ji .  on  Lm .  i .  c  ur,  &  cuangdizctur :  quod  ctiam  fcqui  tur  gloC 
in  c.Adrutum.6:.dijUnc\.^  habctur  tn  d.cap.duo  funt.difim.^b.cr  cap.foli- 
f<,(/rw4W.c?'r^.'///fn.duocfrcLuminaria,Maius&:Minus:atq;  prin- 
cipalitcrhicMundushis  duobusrcgitur,  vidciicctaudoritatefacra 
Pontificum,  &Rcgalt,  fiucImpcrialipotcflatc:aPontificalitamen 
dcfccndcnccvt /«  §..'.t».^  & alibi ctiam latius diccmus:cx  quibus con- 
clufionoilra  abfque  dubioHrmandacft:  &tanquamcatholicarcci- 
picndarquam  etiam  tenct  laf /«  i.iicetlniferarcr,col.i.dele.i.vkrilmo. 

Kcr  eum  allegatum.  Et  Mart.I-aud./»  tracJ.deprwc/p.quafi. dS.aSfirmit 
unc  cfle  articulum  fidei:  &  proindc  vt  dixi t  Bart.i/If  reg.ituit.  coiu.i.  f 
rcgcndi  modus  pcr  vnum,dc  quo  m  l.2.%.nouifiime, ff.de  orig.itir.  qui  in 
vniuerniliDomino,appclIaturImpcriu,cft  optiraus:&inquitMar- 
tin  LA\id.dcprincipi.q.r^2.  Melius  cllrcmp.rcgi  pcr  vnum  principcm, 
quam  pcr phires ; ficut  vnus  cft  Dcus,  &  vnum  cllcaput,intcr cartera 
mcmbra :  &  quia homincs  funt  Facilcs ad  diflcnticndum ,  pcr do(5hi. 
Albcr.  tn  1.  confi.  if.  veter.  &  proptcrea  rcfte  dicitur,  etiam  {ecundum 
Thco!ogos,mclius  cffe  rcgi  uifto  Rcgc,  qui  in  finguliscaufis  ius  dicat 
iecundum  arquit-ucm,quxfibi  vidcbitur,quam  iuftalcgc.  vt  no.Bar. 
in  l.prafentt.  Cde  his  qtii  adec.  confug.  &  per  Bald.  in  l.  ex  hoc  iure,  ntime.  u 
ffJe iufit.(jr lu  fcquitur  Ant.  Corfct. /;;  traitat.  de potefi,  reg.in  ^.parte. 
nume.  30.  NccrepugnantmuItaincontrariumaddudaperOIdrad. 
diHo conftl.  6^.  quia  tn  confil.iSo.colum.penult.  alitcr  loquitur,  pcr  did.f. 
mapibm:  quicquid  fcnfcrit  ibi  cx  acumineingcnij  di/putatiuc,  potius 
qnam  ex  vcritate :  &  vltra  folutioncs  fadas  pcr  Michacl.  Vulcur.  dtHo 
tradat.  deregimineMundi^  ilhColmiomcii  quiaiftaopinio*fitcom-  * 
inunis,&  pia,fut1iccrc vidctur.  Scd  vltcrius  dicam,forfan  potcrit  ex- 
cufari  OIdradus,qufa  in  cfl-cdu  vidcturloqui,magisdedominio  par- 
ticularialicuius  K^s,  quodnon  tollit  dignitaccm  Impcratoriam, 
ytfupra,  prx  fcrtim  pcr  Socin.  dtdo  cinfii,27f'  quam  vniucrlal! :  in  quo 
quzflionorira  vcrfitur.  Conueniunt  cnim  hxcvtfint  aliqui  Rcgcs, 
qui  habeat  in  Rcgno  fuo,merum,  &  mixtum  Imperium,  &  etiam  rc- 
fcruataprincipi,  aliquo  quoquc  iurc :  fed  non  fcquitur,  ncc  Oldrad. 
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dick, quod(|uoa(iiugu[n ,  5f  rniuerCdrm  fiilMc^ioncm  Impcraco- 
hs,  ftt  darcalium  xquaJcm ,  auc  fupcrioran .  cum  c.iiis  prarcmiii  .'ntti 
ab  aliquo  non  poffic  v{jipari,ficqueriiitt5  prjrcipu  i,vt  C\ipni:npracetf. 
qJsSum eii:  & ad  propofituiii  inquit  Sal.  m d,^  jLcclM.fi.iic prahtb.fxxd, 
4iZr«r.^frF^</.vnumcflciinpcrium,&:li  Dcns  ruum  Angdumcwrac- 
rcc  a  fua  potcflacc,  dato  quod  hoc  point ;  non  umcn  ilTc  Angcltis  cC- 
fct  Dcu5.  Non  obdac  quiaj^urcs  Rcgci  fucrint ,  ctiam  cofi  ■  '  u- 
porcquictiamapud  diucrus  nationrs,impcnuiii)r:nani i^.  i?- 
rc  poflumustfi  illi  fc  Kabcbant  vt  IL-ges.rcs  v'idcturcbraAi[uiaconce- 
ditur>raultos  potuiffc  cflc  Rcgcs ,  fcd  tamcn  fib  vniucrr^ii  Prxcmi- 
ncntiaImpcratori$,quandoqucBabilonia^vci  PcrCiruro.vd  G.'-.cco- 
rum.  vd  Romanonini.  vt  pcr  nar.  tn  J.  vtrftc.  tortiu,  adreprvnen:  8c  Ol- 
^2»(onjl69.(ol,u  &  habctur  Dani'ji.r..*.fi  vcro  fc  hil)cbant  vc  Impcr»- 
tores,rcfpondc,  hoc  dc  fado  potuiilcconringcrc.  non  autcm  deiu- 
rc,Yt  fupra  prox.vcrfi.  ncc  illa  lupretTia  prxcinincnria,  vllo  pado  po- 
tuit  Jardi:vty«/>r4.  Quinimmo  ctiam  ad  cam  v'cndicandaro,&  conicr- 
uandam  compctiifrct.  &  compctcrct  ius,  &:  adio:  quodroaximc  poH 
jducnium  Cliridi  in  Ro.  Imperatoribus  iuxta  diipuUtioncm.  d.  c.  vc^ 
jVTM&c/^m,  vidctur  indubium : Non  rcfraganturctiam,  ea qux  magis 
vrgcre  ▼identur,  ^uia  quandoqucduo&  trcs  Impcratorcsfucrint; 
Bimrcfpondc,ybiinhocconucnicbantfpontc,  ridcturdici  polfc» 
licctduZi  vdtrcspcrfonarforcnt,  vttamcn  pro  rnarcputarcnturfc- 
cundum  folutioncm  gIo.m  c.nunc  itutemydijlin^ii  vc!  poteft  dici  vi  ySr- 
/r^,id  non  iurc,fcddc fafto  fadum, vt  tctigit  etiam  laf  m d.Uuet,  id- 
co  frcqucntius  &  fcrc  fcmpcr  alitcr  obfcruatum  fit ,  prxfertim  poft 
difpofitioncm  d.c.  venerahtUm, &d.  c.in  /tpibut,  Ncc  opi.  Cardi.  AIcx- 
quod  ex pcrmi/Iionc Papx  idconccdcndum  fit,  vcra  eftpcrprxdi- 
aLx\  8c  idco  iJlam  rcdc  improbat  Io.Ie  Cirier,  i»  traci.  de  prtmogeniturM 
bh.t.q.7JiMme.2o.fcr  plura.  Et  proptcrca  concludcduni  cft,  quod  ncc 
Conftantinopoii.nccalibi,  potcftrcITurcanimRcx,vcIaliusImpc- 

II  rator  cfTc i  vcf  appcllari ,  licet  largo  nominc  f  Im pcrator  Grxcomm, 
Imperator didusfucric:  ficut  Rcx  fcacorum^Rcx  dicitunvt per  glo, 
ffi  d.c.venerahilem,&mc.ji lmperator.^6Jtjl.  Alia  rationc  tamen  Impc- 
rator  non  potcrit  dici  ibidcm ,  nec  dc  iurc  exifterc  Rex  Turcanim* 
vel  alius  inndeIis:qaiaoportct  Imperatorem  cffc  ChrifHanum,&Ca- 

II  iboUcum,Ytdidumdv«^r^f»  rer^tijpiceret.  Qc  t  atn.ccclcium  no 
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cft  Impcrium,fccundum  glo.  in  d.c.fmcrabilm,  in  verfutrdnpulit:  naru 
ab  ca  cmanat,&  depcndct :  dcquo  ctiam  iDfradicemus  m  §  fecimdo,  q. 
2.  t  Immb  proptcr  den^atumauxiiium  ecclcria:,&  proptcr infidcli- 
tatcs,  Imocrator  ConfuminopolitaHus  iamfuit  priuatus  Impcrio, 
tranflatoaGnrcisin  Gtm\2X\o%,d.c.venerabttenii  &  per  OJdrad^.foK/T 
itouolum.fin.&LloAa^hxcjn Li.Cde prtiuleg.  vr.ConjUnM.  xi.&i  Cor- 
meum  confil.  312.  num,  7-  volum.  /.  &MartuLaud.  m  traSlst.  de  frmctp. 
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t    Jtex  Rowanorum,  anpo/it  eltgi,  riutnte  Imperatore.  &fium.f.  quoi fu, 
etiamperexempla, 

2  Cottuetitio  de fuccepone  viuentii  non  VaJet.etiam  cum  iuramento,  6. 

3  Papa  vtuente ,  vel  altquo  PraUto ,  tra^atus  dealio  eligendo  diffinttorfm 

pYohibitus',  confultortmpemttttttur,  num.6. 
4.   Papa^an  pofitt  concedere  MiUorrtate  Imperatori,fbi  eligendtjucceffort*. 

XXjr      S  T  I  O  IL 

Am  viuente  Imperatere ,  pofiit  eliff  Rex  R#- 
fnanorum, 

EXpracccdenti  quxflionc,  hxcaIiafuboririFidctur,anconccfll<H 
quod  vnus  tantiun  debcat  cffe  Impcrator  f  num  codcm  viucn-  ( 
tc,  RexRoman.aptcabElcdoribuscligatur,confirmandu5  a  Pontt- 
fice:8cindcinlmpcratorcm  promoucndus ,  poft  viucntismortcm. 
Dubitatiocnim  oricbaturcxprarccdcnticonclufionc.-guiavnustan- 
tumlmpcrator  dcbcatclfc.  Itcm&illud  vidcbaturobfbrc,  fiqui^ 
"idcmpcr  talem  clcdioncm  vidcrctur  induci  votumxraptandacmor- 
tis,  &ficriconucntio,  dcfuccc/Tioncviucntist  quzodioGicIfct,&  1 
plcnatrilliflllmi,  &pcriculofiirimicuentus:  actanquam  contrabo- 
nos  morcs  prohibiu,  vt  in  CJepaff.  vbi  do(^o.  ctiam  iuramcnto 
xntcrpolito ,  illam  non  validancc,  r.  mn  fUnhrt^tttaiium,  deregu.  iitr.  m 
^.&pcrdo6:o.ibi,  vbi  rcfcruntnon  valcrc  concc/Tioncm  praebcn- 
^  non  yacantis,  pcr  tcxtintcr  alia  tn  c.  2.de  concefpraben.  in  6.  &  quz 
tradunt  dod.  in  cap.accedens,  extra.  de  concef  praben.  prxlcrtimquc 
iprzbcndx  vacaturx  hominis  ccrti  ,Tt  pcr  Salicc.  &  Iafo.;A  d.Lfin.  pro- 
«mvidcturpoifc  arguiadcafum  noArum:  £t  fortius  vidctur  vigert 

G  tcz. 
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tcx.m  c.fiquk  VAfM,  &cHuUm.2. 79'diJliu.&cJons.T,8i  ibi  pcr  Abba.ir 

3  elcitio.  t  vbi  habctur ,  quod  tridatus.dclibcr.uoriiis,  ll-u  dufinitorius 
cA omnino illicitus ,  antc mortcm Papae  vcl  pradati ,  dealtcro chj^.:!!- 
do :  vei  11  (It  alitcrambitiollis,  conucntioiulLs,  conditionalis.  vcialio 
modoinhoneftus.  Scd  tamcn  prjcmi/Tis  nonobftantibus,  in  haccj. 

4  (licctaliasrcriptumvidcatur  m cMp.  in Jj^nodo.  dj. dtjhn^.  Iquodiblu» 
Papa  potcft  darc  Impcratori  pK>tcftatcm  cligcndi  libi  lucccirorcm,  rt 
tcnci  Cardi.  Alcx.  ibi ,  ctiamii  pra:iudicct  cic<^oribus :  cjuia  cx  plcni- 
tudinc  potcftatis  hocpolHt  faccre,&cx  magnacauia,  dcquoahbidi- 
ccndum  crit :  dicam  tantum  aduertcndum  quod  ominTaplcniiudinc 
potcftatis,  non  vidctur  poflc  fieri  fundamcntum  in  dtclo  cap.  in  J)noda. 
proutfacitibiCardi.circatalcm  conccffioncm  facicndam  pcrPon- 
tihgcm  Impcratori,ita  quod  poHlt  fibi  cligcrc  fucccflbrcm :  tanquam 
hocconceflumfit  Ottoni,  pnmoRcgiThcutonicorum:namcum 
poftcafit  difpofitum,  dc  cledoribus,  pcrGrcg^orium  Quintumin 
Germanos  fub  Ottonc tcrtio,  \x.mJrA  dicctur.  in  ^.Jiq.vnjic.  llectio  RC' 
gis  Roman.  idco  difpo.  db^i  (dp.  in  Srnodo,noQ  vidctur  miiitarc,  qua:  vi* 
dctur  fubiatapcrpoftcriorcm  fubfcqucntem^cxiftimoinquam  pro- 

J  babiiitcr  dici  poflc f  quod  cledio  RcgisRom.poteftfieri  ab  cicdori- 
bus,&confirmari:  abfquccoronatamenaPontifice,  viucntc  etiam 
Impcratorc,in  hoc  tamcn  confcnticntc:  quat  eiedio  tantum  habcbit 
efted^um  poft  mortcm  Impcratoris  iam  conftituii :  Et  primo  mouc- 
or,quiaomniapermiflafunt,  quicxprcflenon  prohiocntur,  Lnec 
nou.^.qHod  dm  tnqmt.ffex  qm.ca.mMo.Ui.  §.i.ff.de  tejld.  fed  non  videtur 
aiiquoiurc  prohibcri talis  clc<5tio,  quia  iicct  duocflc  prohibcancur 
Imperatorcs ,  vt  fupr^i :  niiiiiominus  non  prohibctur  ,quin  viuo  li»- 
pcratorc ,  poflit  aliquis  in  Rcgcm  Roman.  cligi,  cum  istunc  abfolutc 
non  poflit  cenfcri  vi  Impcrator ,  vt  alia»  di&um  eft :  crgo  ceflan  t  ob- 
tc<5b  in  pneccdcnti  qu^  cum  non  idem  fintlmpcrator,  &Rcx  Ro>- 
man.  $ecundomoucorcxtcx.i/r^/^4f.vrffrr4^//f»i,  He tleciio.\h\s\- 
deturdifpoficuiii,  quod  poHit  fifiiclc6tiopiuriHm ,  vciialtimduOH 
rum  in  Rcgcs,viucnte  ipib  Lnpcratorc,  vt  in  codem  tcx.  innuitur 
cta^iunfVa  gio.  &  fi:cundum  cafus  pofitionem ,  in  pcribna  Fcdchci  e- 
lc<5ti  Rcgis  Rom.  filij  Hcnrici  Impcratoris,  quivti  patcrviucnshoc 
procuraucrat:  &aiiasfimilisoftcnditurcIc<ftioPipmi  CaroiiMa^i 
fiiij :  &  dcclaratiopcr  Ponuficcn)  ^  iaRcgeiQludu;»  &  ypa£i^aeius 


§.  I.  Dc  ornatuCorp6tii  Imp.  51 

inundio  cum  patrc:  &  indcprxdefunftoPiptno ,  idem  Carolus  Lu- 
<louicum  vnicum  virilisftirpisiilium,  confortan  Impcrjjdixtt,  fc- 
cundum  Platirin  vita  Lconis.  1 1 1.  Pontificis :  &  refcrt  M»  Antoniu* 
Sabcllicus  w  f wwf.f //r  IfbroS.  &  atalibuscxcmpiis  authcnticisvidc- 
turarguipoflc  concludcnter,  ytno.itidinocapittih  vcuer.dikn:.  Anr, 
Bvr.ccluti!.j.&4'&c  ita  vcrum,  &  oblcruari  dicit  Bald.  dc  Ybal.  de  pact 
u>^j}.%.dtuim  prout  rcccmioribustcnvppribusobfci^atuipcflinM*- 
ximiliano  Impcratorc:  qucm  patcr  Fridcricus  Tpriius^mpcrator, 
o^tauo  antcouam  morcrcturanao,  Cajiarc^ii  dcfignandum,  curauc- 
rat,  vt  tradit Baptifla  Egnatius lib.s.  FcJnan.  Pruicipumjin  vitavtriur- 
<juc  corum :  boc  idcm  tcflantc  5abcUico  Etmeadc  to.  uL  S.  anno  Salu- 
^$.1484.  Tertiomoueor,  quiaiicctproliibitafitpadiodcfucccC- 
lionc  viucntis  yt fnpra  f  nihilominus  hoc  non  prohioctur ,  conienti-  ^ 
cntc  co.  depiius  fucce/fionc  tradatur,  &:  pcrdurantc  in  co  confenfu, 
vfcjuc  ad  mortcm ,  vt  cft  tcxt.  m  diiia  l.jin.  vbi  tranfcuntcommunitor 
fcnbcntcs.  Cod.  dfpail.  &  Imo.  &  Abb.  in dicl.  capitnlo,vcnerabiknhco- 
/am./^r.ficinfimilivideturdiccndum,  ^am  confcnticntclmpcrato- 
rc  tali  elcdioni ,  illa  rcdc  fict.  Dici  ctiam  poffct,  vt  vidctur  fcntirc 
Innoccn.  m  diQo  c^ttvlotVenerabtlan ,  quod  non  vidaur  militarc  dit- 
pofitio</./.y&i.adcafum  noftmm  oppofitiuc:  quianullus  cft  haercs, 
<jui  pacifcatur  fupcr  fuccc/fionc  Imperr^^ris,  fcd  clcdorcs  ipfi,  dc 
Pontifcx  Max.  vidcnturhoc  modo ,  confenucntcco,  vcllc  prouidc- 
rc:  Ncc  Iiis  ctiam  obftabum  dida  in  dttfo  capituhihnjc ,  cum  alijs  iuri- 
bus.  fupraadductis;  ouia  rcfpon.  licct  tradatus  diffinitorius  fito- 
mninoHlicitus,  nihilominus  hoc  uon  procedit  in  hoc  caiurqtiia 
coniultoriusvidctur.fccundum  tcx.  inc.jitranjtrus,  vbi  Archid.cum 
glo.i.79.dt(lS\  ipfc  Papa  fcntirct  &  dclibcrarct  dc  fiicceflbrc  fuo,  fimul 
cum  Cardinalibus  fratribus  fuis,vt  fupra :  &  diccmus  inf  hb.2.  c.r.  §.^, 
ijii^fl.  2.  quara/lipulari  videntur  cafui  nortro,  ncc  in  co  vidctur  vcrfari 
«Iiquacondirio,vci  ambitio:  cum  taJis  dcdtio  fimplicircr liat.  Potcft 
etiamaliafoluuo  ficri  3AduticapttuJa,bana.fMn  altu  luribus,  vt  non 
obfietamumcntuxn  cxco,  quiac^/us  cJcflionis  Pontificis  cfl  valdc 
ili^^ifiiijirililitlio  &ficab  elcdione  Rcgis  Roma.& iiidein Impcra- 
toreiriprbAoticniii.  cuminPomificc  vnica  tantumclcdioliat,  & 
immcmata  :  at  in  cafu  noflro ,  primo  is  cligitur,  gni  pcr  clcAio- 
i    ,  O   a,    ^  ncm 


51  Lib.  L  Cap  J.  Dc  Impcratorc 

ncm  medjatam  in  regcm.poftca  approbaturin  Impcratorcm/Juectj- 
ronatur,  vndc  cum  hxc  fint  diucria,  idiucrfis  non  a:  guitur  ncc  fic  il- 
latio>iuribus  vulgatis. 

S  V  M  M  A  R  1  V  M, 

t    Purpufd  prius  confules  vejlieti/intur,nutic  Imperaror. 
2    ImpcruliA  indumenta  concejpi  Sjlueftro  Pdpa,  & fuccejfortbus  rn  Con- 
fantinum» 

S    VeJiesaur/ttje,&/hiu»4urointext^,&tincldConchtI^s,  vcl  mHrice/oh 
Primipt  conueniunt, 

4  ImptratoresAdorsLtifuntinpurpurA, 

5  Plenitudo  poteJ}atis,Jignificatur  per  paUium,rn  pontifce. 
Plenitudo  potejfatis,  qua  dscatur.  il/u 

4    Liberumdtctturquidytribusm^dii*  • 
7   Prittceps  cU  in fede  Itbtrtatiu 

VESTIVM   IMP.  MYSTERIVM. 

PVrpurco  pallioifcu  trabca,auro  intcxta ,  ami<5ius  crat  Impcrator, 
Purpura  f  cnim  prius  confulcs  vdfHcbantur,  nunc  vcro  Impcra- 
cor,Iccundum  glo.  in  /.i,Cod^ublj*lati.vele9nJu.nuncu,ltb.i2,  vdctiam 
Rcgcs>  vt  pcr  g|o.M  /.  /.  Cod.  nuUi  lice.iM  fi-a,  Ub.  ii,  Mart.  Laud  m  tra&„ 
%,  deprtnctpibus.q,^?,  f  Indumcntatamcnlmpcrialiavidcniurconccf^ 
ia  Sy  ludlro  Pontifici,&  (uccc{Ibribus>  pcr  Conftantinum,  c.  Conjlam» 
5  tmui g6,  diji,  f  &  diccmus  inf.^2uj.2.  vcllcs  quocjuc  auratas,  &  fcricas» 
ifltextas  auro  >  vcl  undas  muricis,  vcl  conchilij  colorc  (qui  (bli  prin- 
cipi  conuenit)  ncmini  Ucct  habcrcfub  poena  capitali.&confilaitio- 
nis  bonorum,  vt  habctur  in  tit,  Cod.  dt  vtfitbm  oloberis,  prarfotim  m  l.u 

6  Utmpertnt,  v bi  Bart.  & lo.  de  platc. bb.  ii,  &  iu  U,Cod.  qua  rei  rtnd^ 

&pcrFranc.Luc.  intraHat.  dtpriuile^,fiftnpfiui,ist,&Ltom 
'^l  honorc  (Cu^  Purpurara  apudlmperatorwlcgitur,  tvtiniilaado* 
ratos  lc  fepius  oftcndanr.  L  rtftituenda,  Cod,  deaduocat^dtutrfiudicum* 
&'itt  l.fin,CujM mili,nonpoflib.i2,\a^c  inquit  Marti.  mcus  Laudcnfis, 
in  trdS.de pnnctpUnu,q,i73,  Princcps  adoratur,  ialutantur  ali j :  & 
vtcrcanuilusdcbctgcnuaflcdercconmaliquO)  quam  Principc,  & 
Maieflatc  rcgia.  vt  mf.  ^.j.  verfic.fextodtmtiu,  &  ad  prsErdida  BaUv  rub, 
ill(t,C^u*  Tts  vttub  wtopofmditi^a  dcccrc  aliiun^uli  panao  purpur^ 
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dreindutiim.nifi  Principem  fcdcntcm  in  Maicftatclmpcriali,^fr<£/. 
i.C.eoMt.  &  pcr Salice.  ibu  Sic  vcflium  dccorc  &  magnihccntia,  prx- 
ftafTc  Alex.Mag.r.  rekrt  AriflinEpiflolaaci  ipfum  fcripta,  antc  Rhp- 
toricam  aca:tcnshominibus.qua:Iicct  non obferucntur dccpnfuc- 
tudincfccundum  Bar.  m  d.iiM  vcfli.olobe.  fiunttamcn  quandocjuc  c- 
dida  prohibitoria  fimilium  vcftium :  vt  prudentcr  in  hoc  Dominio 
J^edioiani.hac  tempcflate  fancitum  cft:&  apud  quafdam  alias  natio- 
nc^  Italix  obferuatur :  facit ,  quia  priuati  non  debcnt  lubcrc  fimiJem 
fcilam,vel  fra:num,fcila:,vcl  fraeno  equi  Principis,fecundum  U.C.nuU 
UJtce.tn Jr.t.&c  per  MartiaLaud.  in  tra£l.  de  Primip.  q.336.  Ad  propofi- 
tumtamcnnoftrum  aducrtcndum  efl:  nosnon lo^mldc  eoPallio, 
ouo  vtaturlmpcrator,  f  quiapcrillud  in  co  fignificctur,  &  dcmon-  ^ 
itretur  plcnitudo  poteflatis,  in  quam  aflumptus  fit  tcmporalitcr,  fic- 
ut  Pontifcx  Maximus  SpirituaJiter :  &  in  plcnitudincm  Ecclcfiafticx 
potcfiatis.  (ap.mfi.  &  c  ad  benorenu  vbi  Abbas  dcaudlor.  &  vfu  PalJij. 
Namaiij  rocatifuntin  partemfolicitudinistantimiivtibid.  ScdJf^ 
qiiimurdcccquovtiturctiam  Laicus,caufahoncftatis,  vtloquitur 
Abb.  /» TnbJe  Au£t.&  vfu  pal.per.cfuflepimutj  de  homkid.&  adde.cpenJe 
fita &boneft.cl.dc  quo  primo  dkcm\isinUilt.JH.i.§.uverfc.pMUtum.& 
€. s.  deArchicpif  opu,  num. & feq.  Plcnitudo  autcm  poteftatis  ( vt  hic 
diccrc  pol]umus)cft  arbitrij  plcnitudo,nuIlincccffiutifubicda,nul- 
lisquc  publiciiurisrcguJishraiuta.  vt  docet  BaId./fi/.^.ff/^7-''f^^''^ 
Mtcm pIenttudo.cJeferu.&dea(jua.c^niidhoc propofitura ponitta-  ^ 
liquid  dict  Uberum  tribus  modis :  pnmo  quod  non  cogitur.  f.j.  ^.i.Jf- 
dearliit.Cccundo  quod  non  coir\^\x\xz,l.fideicommiff.^quanquamJeleg. 
3.  Tcrtio quodxqualcgc hbcriaiis faatur././frw fivMU6.%.fitn  duoi,& 
^principahterJearifffCrJ.pen.ff.manda»\vndciD  principccommcmo-  7 
xat,cflc  fcdcm  libcrtatis:qui  pofllt  prjjfarcmagiszauojminuiBquu: 
&  magis  bono,  minus  bonum,  pulchie  allcga^doad  hacc  Theologo» 
«hiTcrentcs^quandohoc  proccdat. 

S  V  M  M  4  R  1  V  Jd. 

#/ :  t  V'tftii,mMXtmefeMfiiieil* 

41. 7  fSpeQabilu^ttMBUkiitkmf9tiordfitnt. 

'if^<\imm)ttrtiJpMHSyPrud£ntid  j  Urtuudo^  Temfmmtia  ^nmkMfiei^ 

ktnm  ^mmim,  lufittuu 

ua  G   l       4  ytrtu^ 
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^    Virtm^stjUddkdntitr»  » , 

j    lmperntoris,&  Priniip»  vifj,  &  orxnoyfkbditu  exemplo 

i    PrudtntiJ,  froprij  virtm  eif  Pntufpi^,  ( um  quj JtmMhufuTtt  oui v.ct  vir" 

tntes;    jfne  ea  h^mo  nsnpiop  rie  bonus  eii. 
y    Clemeitt'u,& nnmfuttudo.cowiucrddtut^  maximein  Pnncipe, 
8    Impermr  dektefc  Reii^iofi^:nKf;  &  cafiitatit  amator. 
f    Hex  non  eil,nifi fitex fifefugicu  m.  &  bonk  c  ntwlwt  MteceUat;vt  eieSk 
dtuiHdttnftniia  fit. 


t. 


§.II.  DE    ORNATV    A  N  i     I    I  M  P. 
E  T  E  L  H  C  T  I  O  K  F. 

T  E  iS    D  E  C  F.  S  T  E  S    1  M  P, 

■)  V  ignorabam ,  vbi  c  r  '  cn<l.iratiociusor- 
dinis.  quogradjtiin,rcs«.ju;£iibet rccipit  vcram 
intcHigcntiam ,  &  tt^odum :  Prius  dc  ornatu  a- 
)^n!mi  Impcratoris  jdiircrcndum  fuiflc:  quibonis 
'  moribus , &prxclaris  virtutibus,  cmicare, & ad- 
'ioexccllcrcdebet:  vt  in  ciiis  Maicflatis  culmcn ,  iuremcritocuoc»- 
tmprimo,  &  eic<5tus :  indcconfirmatus,  &coronatussccnicri  poilll: 
condigna^himEIetftid,  vuprincipiuminflitutscrti,  prscmittcndao- 
rat,antcquamCoronati6,&ftii  'rrata,taTiquammcdia,ac 
finis  qiiicfam ,  pcrqriircrentur.  \  ci  iim  cum  PhanraAici  tcmpli,  vt 
J  iam  didum  cft ,  bccurrerct  i*ttftgo<  t  Vifus  qui xnaocfmf: fcnfuscf^ 
*  tcflcPhiIoroph.//^./.V«^./i^?4«>ilk,  cbvfqutMptustft^tquiafpc^ 
^abilia  tratffcabilibus  potioFftfunt,  vt  (cribit  idcm  Philofoph./<A.^. 

2.  degenerationfr^ofti^tu :  qiiod  ab  eo  pcrcullus ,  pracpoftcrum 
ordincmrcfpicicnsintcralia  Impemorium  iimuiaglw)rorhacmre 
profccutus  lum:  modica  tamcn  (vtopinor)  cum  iadura.  Namlji 
elcdi  Rceis  quahtas rrlofcsfcKiraiidi-crant ,  priufquam  vndcqu*- 
quc  abfolutus  Princcps,  pcr  Coronationcm,  &aitomodo,  conftitur 
tusoftcndcrctur:  haec  tamcn crial|ti talttrrioODhdayqtc vidcbaptuf» 
Tt  quodprius  poiioMivCp^fiiBi^efetv^panii  Ee£siie»«en£er^>o& 
:  prjcicrquaun  qu64  cxiAimabam ,  .qucmcajiquc  iiuiuice  tcm- 
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pH  omnium  Princiinim  .  Rcaorum  ,  &  luaicum ,  comprchcnfas 
lormas  qu.maoquc  inuifcatcm  .afpicicn tcm^uc :  codcm  fbnfu  vifu» 

ahL<ftum. captuir.^nc:  fcirc, intciligcrcvc ,  prius ptToptafTc .  quar V- 
naqu.upL'  cxtrmlccus,  iii  ornatu  fuo  ,  pr^^fcfcrrctfpccics:  quam, 
auxmtus  rccontlita  ccnfcri  polfunt ,  muc/ligare.  Scd  ad  rcm  accc- 
damusrornaturaqucanimi  Impcrnntis,  qucmin  virtutibusconfi- 
Itc-rc,  hauddub.umcft,  difcmiamus:..Trcscnimfvmt,vtopinatur 
Plato ,  tcftc  AnJlot.  m  Ubello de  vmmbus ,  partcs  anirt*, f  Prudcntia,  ? 
I-ortittido,  ac  manfuctudo.  lcmp         ,  &  conth-.cntia : coramu- 
ncsqucpaniumomniumharum,li:.ai;a,iibcralitas,acMapnanimi- 
tas.  C:sicrosquchuiufmodihabitusta»imi,Vi.tutcsappclJatidcm4 
VMo{o^h.l,b.prunoRbctor.cap.2.  Virtutcm autcm, optimum  habi-- 
tum  cfle  infcrt:  a  quo  opcratio  pcrfcaa,prxffcmti/nmum  bonum  fit, 
Ub.  2.  Ethicorion.  proptcreacum  omncs homines .  tum  maxiinc  Prin. 
cipem  ha^c  dcccam ,  t  Cuius  vita ,  &  o.        ' ,  bditis  cxcmplo  fit ,  vt  5 
Alcxan. Magno, fcripf t idcm  A-  r.  ^,^,^ 

denitranfmiUam:&habctur;;;.,,  .  „.   devoto,&c.p.pr,crpue.  ir. 

qu^ft.  5.  t  Prudcn tia  tamcn  propria  virtus  cft Prarfidcntis ,  &  Princi-  6 
pis,fccundum  Philofoph.  B.s.polihco.c^p.j.^  facit.  cjp.,.s6.d,ft,nll^ 
Uvnum  exf.m.%.ji.ff.de  leg.2.mc  mirmn:  quiacum  prudcntia  limul  in- 
luntomnc.v>:r-    ^  '"Kcahomononpropricbonuseft:vthabe- 
tnr  £th,io  .  .       .         t  CommcnJatur tamcn  nuxnne  Manfuc-  7 
tudo&Clcmcntia,  mPrincipc:  cumpcrhumanitatcmfolam,  Dci 
icruetiirmntatio,  vUfin.Cod.de  domtto.intervtr. &vxo.  &  pcrBaid.dc 
yb2l.dep4eeconfian.,nprmc  &Oldr^.conf,U7  Vndcinmarmorcij 
inkriptionibusRomi'  quandoquc  rcpcrtis.  vt  rcfcrt  B.irtholomac- 
usMarliaalJis.W./.  de  anttqu,tat,bus  M-buRomt.  Potcnri/Tnnadosin 
PrinapecAhbcralitas.&CJcmcntia.  t  Rc-ligiof./nmus  ctiam  de- 8 
f!'    .^ITTA    .^^,«^f""P««  §.  n  verfic,  i„fi,,cercy  &  habe- 
turw  dr^o  5J&I.&  CaJbtati*  am^tor,  vt  m  authent.  de  leno.  fcd  cum  vir- 
tutcs  omncs,  qua:  dcccnt  &  virum ,  &  Principcm  redum,  in  pncmif- 
lis  comorchcndatur :  quorum  muJtas  enumcrat  Corfctus ,  m  traaat, 
*tepotefi.reg,a.tns.parte,  num.  7.  cumfcq.  in  his  quac  particularia  funt.in 
praricntiarmn  IiccAt  quiefcerc :  alibictcnim  difcuticmus  parucula- 
um,  qua:aPrmcipcobfcruanda,ritc4uc fuit adimplenda.  His pofi- 
.tw  ,  xcpcUuiuiir  profcOo  m  toicipc  vilia  contraria;  viddicct 
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Impmdenua,rcuftuItim:Iracundia,actimiditas:Intcmpcranua^^^ 
incontincntia :  Iniuftitia.  ac  auaritia,  &  pufiUanimitas :  &  qux  funt 
fimiiia,dcquibushabctur///t?*  UbcUodcviTmtbus:  irndcrc<etcinciuit 
«  idcm  Philofoph.  Ub.  lo.  Ethuor.  cap.io,  t  q"o^      "on  cft, nili  lit  cx 
(bfc  fufficicns :  &  bonis  omnibus  antcccllat :  lic  vt  rlcaio  diuinaccn^ 
fcnda fit: & prxccptaDci, & Spiritus fandusin clcdo fint  CAp.ftcrgo. 
S QUdfl.i.  Et proptcrcacumomniftudio,&diligcntta,claborandum, 
curandumqiicfit,  vt  omnibus  virtutibus  prarftans,  prtpoUcnsquc 
Princcps,  chgatur:  Contingit tamcn  quandoquc  vtclcctus  in  Rc* 
ccm  Roman.  ab  Eleaoribus  rcprobctur.aUquibus  vitiis,  &  cnmini-- 
lus,coinquinatusrctu$aPontiliccmaximo  :  ImmocfamLnpcra- 
Cor  inunaus ,  confccratus ,  &  coronatus  quandoquc  ahqua  giTuufli- 
inaculpa.  &tranfgrcnioncabcodcmPonuficcdcpomtur:  aquibus 
omnibus  caucrc  dc^ct.  Prius  Elcaioncm  dc  co  in  Rcgcm  Roman. 
ftciendam  abfoluamus:  cum  iam  Coronatus  dcmonllratus  (it:  dittu- 
rimoxdccius  rcprobationc  poft  clcaioncm  :  &fcindc  dciliiusdc- 
pofmoncpoftcoronationcm.&airumptumabfolutclmpcrium. 

^  SVMMARIVM. 
I    imperAtorueUaio ,  quomodoantiquitusfUret',  cum  nunc&dh^vfto. 

ioa2.fUtperfolosGermAnos.  e  ^  , 

j    ^Uams  impcrmru  tTCsArchup.fcopi,MAguntmus.  rreuererfisColo^ 

menfisjtfcribd  dtcantur.  Qtutuor  latct  Prmctpes ;  Marchto  Drand^ 

tur.ComcsPalatLDuxSaxo.RexBohem. 
j    Crfar,&RexRomanonim,ante;  ponautcm,  Uttperator, &Augujlus^ 

Coronationemdtiitur.  •  ^    ,       .  • 

Fapa  nonpottSi  fupprtmeri  potefiatem  eUaionartoliim  Imperatorif. 

ibid. 

ImperatoTnonpotcnfiyiertgerefucceJforcm.ibt. 
imfaittorautPapa,  non  potcnpautnam  erogare  prolmpcrio  tonfe. 
^wendo* 

DE  ELECTIONE,  ET  ELECTORIBVS, 
Rcgis  Romanorum. 

ELectio  RcgisRomanoram  inImpcratorcmpromoucndi  ,n- 
cunqi  aatiquitus  is  chgcrct  ur ,  non  cmm  cft  latis  coftans  opi  nj^ 
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tcumqiian^^oquea fenaturquandoque  abcxcrctu,&miiitibus,  i 
cl  6t\  Impcr: torcs  dfcantur;  quandoque  rurcelTionc quadam,  ali. 
qui  diiiifione  partiti  funt:  immo  &  quandoq;  horum  aliquis,  pro- 
priis  viribus Im|  crium  arripuit»vt  dc  C, lulio  C^rarc.rarpclcgitur: 
lcd  prarfcrtim  apud  Sucto.  &  M.  Ant.  Sabcliicum  i«  6.  Ennudehlr  7. 
^ S.&c  Ayrmrvvn  bb.^.Htflo.turii auilii.  Fit  imprxfcnti^rum.&con- 
tinuo per  folos Germanos Elr^orcs , cx fanflione  lata anno falu- 
tis  locz.  pcr  Grcgorium,tc(leeodem  Sabcllico,  EnnMi^  110114  li  2, 
quiinquir,parum  compertum  habcrc;  fuerint  ne  tum  primum 
creati,  qni  Impcratorc  dcligercnt  an  poftea  rcs  indud^a  fit.  f  Trcs  t 
tamen  AntiiUtes,  a  Blujido  pofitos  (cribit :  M.'guntinnrr ; Treuc- 
rcnfen  ;&  Agr!ppincrcir;&cum  hisBrandiburgenfem  Marchio- 
ncm :  Comittm  PalatinuiriDjcem  Saxonia:&  Rcgcm Bohemiar: 
qnorum  trcs  primi,  Ibrtianiur  fcribirum  nomina ;  vnus  Gcrma- 
nia; :  altcr  Galliar :  tcrtius  Italiar :  Brandiburgcnfis  fit  qu3rflor;Co« 
mcs  Palatinus  fcutift  r ;  Dux  Sax.  forat  enfem;  Rcx  Bonc.Pinccrna 
lit:  Platina  auicm  in  vita  Pontificis,  Grcgorij  V.clarius  timcn, 
eadtm  vidctur  commcmorare,  vltra  lo.Bapt.  tgnatium  bh.j.Rtm, 
Trmipum :  vidclicet  fub  codcm  tempore,  anno  a  Chrifti  ortu.  mil- 
lefimoacfccundo.-Grcgoriumquintum,  max.Pont  fi.em,cuiab 
Ottone  tertio Impcrante ,  1  cdituta  fuerat  ftdcs  A poHoiica ,  a  qua 

{>ulfusfjerat,  Crcfccniio  auftorc,  Io.inne  adultcrinoPontificc, 
uminib.  priuato,  vtdiutiusapud  Gcrmanos  fumma  potiftas  Im- 
pcrij  rcmancrct,  ll-.tuinc,  clcftioncm  Principif.  tq''iC2far.&  j 
Komanorum  Rrx  appcliatus,tum  dcmum  Impcrator  &  Anguftus 
habcrctur,  ficum  Ro.PontiffxcoDfirmalTct,  vty*f;>r<.^./.  Qiiodq; 
Imperitorum  nullus  hacrcditariam  dignitatcm  vcndicarct ,  Fran- 
cis  hxc  iniquo  animo  fcrcntibus.  El  gcndi  aut^m  au(5loritatcm 
primo habuiflc  Arthitpifcopum  Maguntinum  Germaniat ;Trc- 
nercnf.m  Gall  z :  Arclucpir.opum  (  iion  Agrippinrnfcm ,  vr  Sa- 
bcllicusfcribit  jfcdCoionicnfcm.Iialiafnomii  e  HirC vtai»}jd- 
diti  quatuor  priiicipcs  ,  Marchio  Biandiburgrnfis  Cair.crjrius« 
non  autcm  quzftor:Comcs  Palatinus.no  Scutifcr ,  fed  qui  Dapcs: 
Dux  Sax.qui  r  nfcm  fcrt.&  inde  RcxBohcmr^jqui  pincc  rna  fit  Im- 
pcratoris.Dc  hac cIc^tionc,idcm  fcrc in  omnibus ,  vidctur fcntirc 
^.ft.m(.4dAf9jltihd.d«Jenten.&TttHd.m  d.hos  vcrfuscxplicans: 

0  M^X*'*' 
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lUguntmnfis  Jrtucrenfis,  Col^nirjfs; 
/jqueP^Utwtu  Ddf:ft:T ;  Ouxfortifrerfs : 
Af . '  ib:o prdpoftK!  €4tmerd ;  Pincerna  Botremm :  &  hoi, 
Elcftorcs prxdpua dtguit itc  pollcre,  tradit Birbaira  m trMd. de 
prafAnt.  Card.  tn  /.  qutft.  i.  parti/,  numtr.  41- &  47.  vndc  Abb.  tnd,t. 
veKtralfHem.pzr  ilIiimrcx.m^M'«.(/^rM/«,paccts  vcrbistradit:quod 
clcdio  Impcritoris  fpcdtit  ad  Principcs  Gsrnnanosrtrcs  Prala- 
tos ;  &  quatuor  La'cos ;  pront  dc  iur  j,  &  antiaua  confjctudine,c- 
lc6tioncm  rpc(ft:.r:,incotcr.  cxprimitur:  Adcofdcraquc  Piincr- 
pcsccrtosqucrpc(^arcimplicitc,icribiiyr/»r/rRcw4«/.^iirrf/if.of- 
r4^<«.&mcminit  B.il.in  margaritafua,  r/;v/r.  annus,  &  CorncusiiL 
c#«//./.  w/;j.<^fo;////./77.  w/./.  quar  ciiam  conft:  rc  videntnr  omniurn 
confcnfujnullo  vc  1  minimo aiffid^o intcrccdcntc.  N cc  hic  omitta 
id  quodcolligitnot.  Martin.Laud.rr/rrfj?. //f^r/«f/^.  q.jij  Pjpam 
nbnpoffc  fupprimcrc  pctfftjtcm  cKct  onaricrum  Impcr-toris, 
fcrno.ind.  c.ad  Apofiolict,  &  Bal.  in d,c.venerabilem ^  c[ux  nuncnon 
aifcuno:idraiitum  dicam,cKdioncm  hanc  vid(ri  d.  iurcpo(itiuo 
indi:«5lim:quod  (inc  cau^a  po/fit  idcm  tolh  rc.vtfw/.  3  4.verji.s. inti- 
mo  vbi talis  clc Aio  dc  iurc  diuino eftct,  < tiam  cum  caufa ,  cam  tol- 
Icrc  poflTet,  vtf#.5  Terft.  Qujinto >  & itf.ltb.  2.  c.t.§.  4.  verfic.  Decimo.  E« 
pracmiffisitaquc,non  poltclmpcratorcm  fibi  cligercfucccfrorcm, 
clarc  dcmonitratur :  quat  comprobantur  pcr  dicta  hi].depacec9nfi. 
m  ver.  diuina  voc4tione,nume.43'hL  Martin.vbi  fhpra  f  .7/.  qui  in  rf  gnis 
alitc  r  elTc  dic  ir.  Sic  dc  rcbus  Impcrij  cum  tcftari  non  pofTc  diccmus 
inf.§.4.verfi.  Trigtfmo.numer.i.  Fucrattimcnaliquandoconccflum 
Carolo Magno ,  &  Ottoni  primo  per  Adrianum ,  &  Lconc  Pont» 
facultas  fibi  cligcndi  fucccflbrcm,  &Pontificcm,c.  i4^M»iir,<^^. 
mffnodOy  6j.  difttn.  vbi  glofT  Arch.  &  Card.  &  pcr  Martin.  Laud.  m 
i.trac.  quaft.  qui  dicit  hcdic  fccus cffc :  dequibus quo  ad  ca ,  quc 
ad  Pontificcm  pcrtincnt ,  diccmus  infr.  lik.  2.  cap.  1.  §.  2.  verfic.  /.  & 
quaft.2.Ccd  cumcxhacelcdioocplurimz  dubitationcsfuborian* 
tur:  quae  fcrc  ncccftariam  rcquirant  difcuftioncm :  ad  cas,pcr  qu^ 
(lioncs  quadam  cognationcfc  magis  complc(^entcs,acccdamus. 
Illud  notandum  commcmorando:  vt  iniuftc  agcrcdicatur,  qui 
pro  Impcrio,  vclPapatuconfe^ucndo»  pccttOUfD  j^ixh(.t, iidtti, 
lAnd.  itttTAii.  depincif.  q.2. 
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f  Impifstor  ,  fiue  Rex  Ro  GemiAtitu  ertgitur ;  quod haLuit  initiuMy  4  Crf- 
toioMagno,  cum  Infigiuu  IwperMtorm -y  at^tio  Jdlu.Sot.  non  ab  Ot* 
tonefftruo. 

M  bnpirtf  tramlatio ,  in  Germanos fadd ,  oh  indtfenfam  Uckfam  &  /»- 
fdtlitatesGtitcotMm. 

Q_V  iE  S  T  I  O  I. 

Cutasftttligendmt  RtxRomanorum, 

GErm  vs  nationcCxfjr,  &RcxRomanoriini  cligtturj 
vt  tcx.i«  d.c.ventrab:/em .  deeleSio.  ibi ,  in  pcrfonam  magni. 
fii  \  Caroli,a  Graecis  tradulitin  Girmanos  Romanum  Impcriutn 
lcdci|Apoftol!ca:&hoci<icmibitcncnt  fcribentcs  omncscQuo- 
circa  Abb.incjuit,quod  cxquoctiampaniiic,  non  tantumadiucy 
ttfupra  proximo  di<^iim  dlartii  ulo,faiif  (5li'.ransLtioinGcr- 
maro^ :  dc alia  nationc non  poti  rit  ciigi ;  quic<:)iMd  in  c<  ntrariunt 
fcnrcrlntCjrdi.&alij.ail  g3tctiaadhoc.tf.i«<fr«  deconfe^r  tto  dr/l j, 
fcdanalt^r.us  na  iouis  digi  pofrit.vidtbimusinf./wj.^.El  dioa  i- 
i:m  C^r -li  magni,&  p(  r  v  ^nn  t  .is'at;o  In"p,rij  i--,  Gci  manos cum 
«f.tcacvcclodar' crcdrr  tur, adarbitrium  Api  (^olicarfcdis, f  dta 
fiiitcum iiifig  iislmprnttriis,pcr  Lconrmt^r  ium  Pontificcm 
niaximum.jnno  falnris o<5iing(  ntclimo primo, vt dc hoc  tcmpf  re 
tc'(UturSab  Wicy  slt.S.infi  & if.p  mptin  S.Efintadti:B.iyt.nn\c  Eg»  a- 
tiws  itb.^  Ro.  Pri*icipum,u\  vita  Caroh  M^giii,&  Pi.  tina  in  vita  L^o- 
ni^tcrtij  dc  Soo.tatumannocxprifTtuiit  cum  gl.  •Hd.c.Vimrabilem, 
dc  7j6.t  mr um  d*  ponat ,  r»  vtr.tr arftklit :  H  d  hxc  intcr  eos  mnc^i >  a 
cft t ocrouc rlia :  Vt rum cx  co maius  cxoriti  r diffidium.-quod  aff r- 
roarc  videtiirSibcllicus,  ab  Ott  ^nc,  pr^mo  (  dom  dc  co  loquitur^ 
Gcrmanorum  hnperiu.fump(iffcOrigincm,annofali  t's,  nonin- 
gentc(imo  (cxagcnmo  (ecundo.'apudcosq;adhxc  vf.^;tcmpora» 

f>er  quinq;7tatc5,&  ampliiisdurare,tradtt  quod  & Bapt.Egnat.d. 
i.3.invita  primiOthonis.ftquiiLr.*  Vcruntamcn  decipiuntur  hi 
Hiftcrici  fcriptorts.-quia  Imptrium  in  Grrroanis  hibuit  origir  e 
Carolo  magno,non  autc  ab  Othoncvt  fuf  n  probatum  fuit,&  la- 
tiusdicam  ir.fra^rax.^.^.fii  q;  pcr  centcfim»  m  &  fcxagefimum  cir. 
citerann(i)impcriuminGcrmanisante  Othonem  ortu  habuidc, 

H    1  pio^iui 
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2  propius vcrocfl,  t Talis<^;in rosirans!ot"o,cadccaufa  fccura  cft; 
quiaindcfcnracrdciia  vifacil  :&>ndcol>  infidduatcsnon  paucai 
Grarcorum,vt  1 .  gitur iw  c.  Adndnm.  6^.  diji.  &  pt  r  didos  Hiftoricoi 
vbi  fupra,&  per  Co:n.coMf.^i2  col.i  vol.  i.  vltra  glo.fj»rf.  c.venerab  Um. 
dt  (UHio.in  ver.  tranf.ulu.  &  Marti.  Laud.  in  trait.de  prmcifibm.q.  24.. 

S  y  M  M  A  R  l  V  M. 

1  Popului  Hmj.in  ftr.dtum^mp.  curam  deduxit. 

2  Princifi  d.ttum  ejl  iue ,  vt  quuqu  d cotijiitmjftt ,ratum  efet. 

S  P^p*>  &tud(X  ec(lcji.*jiu  m  de j(J>((l/ttib.adm  tep»raU,hd  fe  intromittit, 
4.,  Imper^poteflat ,  Ante  Pcntificatum  Petrt,  nonerjtpenes  Ponttficet:  Jed 

fuit  data  PetrOiVt  iure  poJittuoy& Diuino  conJfat.if.it, 
j    Temporalu  Potefiss,  Sptrttiultjubucttur. 

4    Conjiinttnui  Imperator,  tenentcqut  P^nttfiiiijrenum  jiratorit  oJfidMm 

prabutt :  tbt  <)uu  fit  Strator. 
7    Jmperium  dependet  abeciUfia. 

i    Papa  transfeyt  Impertumydcgente  ingentem,tpprobat,  &  iepontt, 
f    Imperiumefia  DtOymedsase ,& fubordtnjtte. 

10  Conjiantinus  recognoutt fuperiontattm  eccUfa,  &  Ponttfici  Romam,^ 

flura  Mlta.,dono  dedie. 

11  Imperator  Terrenus ,  non  debet  habere poteftatem,vbi  princtpam pum-' 

dctum ,  &  Chrijitant  Ktltgtonit  caput  confittutum  eji  a  De 

12  tudouii  ui  Imperatorjteium  Romam.&alia  donauit pjpt. 

ij  Im  cariontcum /eruatur,vbt  clarurn  efi;  &aliqutd eft  obfuTum  iu^imb, 
14  Im  canont(um,/uppUt  tm  cwiU,& econuerfo. 

16  Rexerit  vnm  omntbm  Imperans.vndc  duitur^fadam  tnsgentem  vnan* 

Impeiiumtranjfcrturydtgcttteingfnt(m,propterin:uJtit'ai, 

17  Chrijiodata  fuitomnu pottftat,inCalo,&  tn  Ttrra, 

Cbriftm  Pettointerrogantt.  Donuneque  vadit  ?  re^ondit ,  Komam ,  tffw . 
rumcruiifigi. 
19  PluralitM principatuum  noneft  b»Hd. 
Entid  nolunt  maU  dt^oru.ibid, 

CLVitSTIO  IL 
Quomodo  Papa  potuerit  transferre  Impertum ,  &  EUQionem ,  Kepi . 
Komanorum ,  in  Cermanoi, 

ISta  qu2(lio,cxillisrcdditur  diibta:qiiia  vtfupra  didumcft; 
quandoquclmpcriumarrcptumfuic^propr  aaudont.'  de 
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C«rarc)fgitur.qpandoquequ?ciaiTi  quafi  rucrcfnoncdelatum  cft: 
vtpiimodi  06auio,  abip^oCxfarc, infHtuto  h.rrtdc^in  fami. 
liam,  nomcnquc  .''doptato:  &  abipfoindcrucrefnuclmpcrantc, 
paritcr  inftitutus  Tyhv-rius,  Scriatii  prccantc ,  Impcrium (ufccpir: 
quodfuturum  annunciauit  quandoq;  Odiuius  Augudus,  vtrc- 
tcriSiicto.  Aliquando  n.ilituin,&  cxcrciti :snixi\, & iludiOiImr 
pcratorcs  fu iit  r^luTa:i:acquicfccntcfcnatu :  vd  practimorc,  non 
rct  lamarto,  fc  cu ndu  c undcni .Suito.&  Aymarum ,  &  SahcUicum, 
quoinnuit  d. ^o.Ycn.in d-Cdd Af9ftoli(A*& Altx.conf.n.nu.  10.V0I.7, 
ftr  ffxt.m  c.ligimm  fj.  dift.  &  m  /.  i.^.pofttd ,  vjqutdd  §.pofipn^tntm.Jf. 
dtoti^.iuT.in  qtiatamen  l.non  probatur  ,quod  miiitcs,  vtlcxcrci- 
tuscligcrcnt  Impcratorcm:  f  Scdrcdc  adhoc  propontum  dici-  ' 
tur.apcpjloin  fvnatum,curam  rcip.dedudanr;vtquicquid  con- 
ilitui(Tct,obfcri]arctur:t  DcindcconllitutoPrincipc,  datum  eft  * 
ius :  vt  quod  conftitutum  cfTet ,  ratum  cifct .  cnm  non  omncs  pro* 
uincias,  proindercgcrc  poteratSenatus:ncfc(rrquccflctrcip.pcr 
vnumconfuli,quod&  probatur  ^cr L i.ipprtn.ff.dtconftt.prin.  vbi 
lcgc Rcgia,  quz  dc Imperio  lata cil ,  Populus  ci ,  &  in  eum  Princi- 
pem  omncm  fuam  poteflatcm &  Imperium  concc/nt ,  vt  pcr  Cor. 
(•u/.  t77  Volu.  I.  ^inlt.  ff"'  diofi.prdft.prdto.  dicitur,  rcgimcnta  rcip. 
pcrpctuo  ad  Impc^atorcs  translata :  quibus  (lantibus  vid.  tur,cum 
Impcrium  fucrit  pjenes  Romanos,  quod  eius  translatio.fimul  cum 
elc&ionc  fucrit  fada  a  Papa  non  haDcntc  poteiUtcm,  ncc  fuculta- 
tcm  t  cum  Princcps  eccleliadicus  dc  fpcdaiit<biisadiustcmpo-  3 
ralealiorum  ,nondebct  fc  mtromiuerc,  vtno.max.per  Ant.  (ic 
hutnoindc.rtntratiUmidtth&to:Si  proutfupradidumcfl,  Impe- 
rator iura Pontific is ,  ncc  Pontifcx  iura  Impci aturis , dcbcc  vfur- 
p2TC*d.c.cumddvtTumt  pd.dft.  vndenemodut,  quodnonhabct.  L 
trdditto.ff.de dcq.rt.dm.  Conquicfccrcnihilominus  prztiiilTi  po(fe 
cxiftimo,  &illis  occurro  duplici  fundamcnto,v(lcorumaltwTo: 
Nam  autvolumusconndcrarciuspofitiuum,3utiusdiuinum:Se- 
cundum  ius  pojitiuum  rcfpicicnda  funtduo  tcmpora:  Tcmpus 
antcChridiaducntum  :&  tempaspod  ciusaducntum.  In  primo 
temporc  proccdunt  rccirata  contraria :  ncc  cnim  ex  hoc  iurc,  cau- 
tume(fepo(fc,aliquomododiccndumcil  t  Cnm  nondumPon-  4 
titicatusin  Petro  conilituius  cnct,in  pontificcfuilfcpotcdatcm 

H    3  aliquam' 
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idiqxuni  Imper-j,  &  illiust  lcdion<s:  in  fct  undj  vfro  t<*mp<yre«f- 
prrflum  vidctur  ,  «^uod  Petro  itcrn»  v  tx  cbjig?ro,  Dcas ,  Ql 
Chridus,  ccrreni  nmiil  &  cccu  (lis  Impcrij  iura  coromjfit,  vt  in 

hxcvcrbiCcrib\turindid.(4p.  t.  &2.diftin.22.8c€xprc(fi\iSt  (  prx- 
feruatotAmcn  iurc  RcgK  Francix,  iictit  piius  crat,  vtii»(4^. im. 
ta  ttxttAttJi^.  deffiuiUg.  fhibctur  pcr  Bonif.  Odauuro,  mtxtra' 
tug.dgntdto.  &  obed.  lap.i  fuiflc  comminam  cidem  Pctro,&eius 
fuccdforibus,  przfcrtim  p.  r  iUi  vcvhii  P^tfieotttttntm'.  Conutrti 
gUdium  tttum  invaginam  Quodi.unqueligtturitfiiptfttrrS^et'tt  tigatunt 
<^i»f<r/*.Ecccduogladjj&c.vtriuf^;gladijpotcliate,rc.fpiritujlis, 

^  &temporalis  :adco  vt  gladius  clTit  iubgl.)dio:t  &  tcporalis  au- 
^oritasfpiritualifubiiccrctiir  pordhti  :itaquod  ruperioritas,ct- 
iamquoadtemporalia^cfTvta ;)ud  P.?p.im:vt  vidctjr  difpof.iifle, 
ctiam  Impeiator  ConiUntiiius ,  qui  anno  falutis  trc:entcnmo 
trigefimo  nono  impcrabat,  vtapnd Platinam in vita  SilucArirfle 
habcturrar.  ConftafUinm pS.df/im.  quod  non  folum  vcrbis,  fcd  ct- 

^  iamfado,illamfuperioritatcm  voluit  dcmonllrarc: f  cnm  feic^ 
nemisfrznumcquiPontiiirisproreucrentia  B.ati  P.t.i,fhato» 
risofficium  cxhibuilTe  attell.turjStratoraute  n  appcllatur,  qut 
pr2Hdctftabuloprincipis,fccundum  Martin.  La  id.  intruil.deof. 
fic.dom.  qudfi.  tiS.  Stcque  huicopin.  inhrrct  Abba.  in  i.fu*  qutfi, 
foftconfiltanumtr.  .#.&anteeum  ^yrttnlfg.prim.S  prdfidet.ff  dere" 

y  quurtity  &  tnextrattag.  adrepri.  in  ver.  tottm»  fdum  Hrma:  I-npc* 
rium  dependcrc  ab  ccdcia,  contraDintem,  infu.i  Monarchia: 

2ucm,  inquit,hacdecaufa  pofl  mortcmfuiflcdamnatum  hirre- 
s,  &  Birt.  ftquitur  Abba  tn  dtil.  cap.  vtntfabtlem,  di^cns  com* 
^  muncm  ^  opin. dLiucap.noutt.dgiudtc.columnu  qMorta.  vbi  Fciin.& 
*Decius  attcflantur  communcm  *  pariter  opin.  canoniftjrums 
cum  Abba.  dcclarando  tamcn  potcftatcm  tcmporalem  cfT.-  pc- 
ncs  Papam  ,  quoad  hsbitum  ,  non  quo  ad  a(flum  &  cxercitnmi 
quicquidaliasfecundumDcciumi  vbi/r/^4,  Ltidouicuslm  ca- 
tor  cx  conftit.  fua difpofuerint :  vtquicunqucaffirmauifTcr  a  Pjpi 
efTcImprrium :  primretur  omnibus  priuil  g'is  Impcrialibus:  8c 
reus  cfTet  criminis  latfx  maicft  tis:  quam  confti^  adlitcram  po* 
fitam ,  ti  a^i  pcr  Albrric.  in  i.  btne  i  2x%ont.  Cod.  de  quadr.  prafcrtp, 
^  idcm  tcnct  M.iua.  Laud.  tn  traci^  de  ftinctp  quefi.  ^^6.&59^ 
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&  Cardin.  Alcxand.  inctp.  luirmdvaum.  96.  dijiin.  colum.  penuit.  vbi 
latediirerit,  in  ruperioribus »  dc  rnpcrioritatcPapx.  idcm  rentit 
idcni  Cardin.  incap.  qucnidm ,  cMn^hJf.  10.  dtftin.  vbi  commcmorat 
hanc  cdc  magis  communcm  *  opin.  &  ibi  infert »  ficut  Abba.  'ff 
hinc  cfle  f  4UodPapa  tran.sfeit  Impcrium,  de  gcntcin  gentcm,  8 
conBrmat,  approbat,  rcprobat,  coronat,&inungit  Imperato. 
rem,&proptcrdcmerita,reucriminafua,  eum  dcponit,<il  c.  V€- 
nnahiUm  y  &  C4.  ad  ApoftoffCd.  dereiud  in  6.  (le.Romdntj  detureiu.  & 
candcmopin.  tcnctlHippo. Marfilius/n/r^./n.  numeroi^-S.f.  deiU" 
ttfd,  om.iud.  &  Oldrad.  mcus  >  confiUo  centefimotliuagefimOiColumn.^. 
inquicns  f  Impcrium  eifcaDco,  non  immcdiatc,  fcd  pcrdcbi-  p 
tam,  &  altcrnam  cmanationem»  a  vicario  Chriftt.  perilla  dii^A 
Apolloliad  Rom.  //. C4tp. non cft  potcflas ,  nili  a  Dco; ftatim  fub> 
dcndo ,  quz autcm  funt  a Dco ordmata funt>  atquc Hc  Impcrium 
eHe  a  Deo ,  vt  a  caufa  prima ,  non  tollit  ordini  m ,  quem  habct  clus 
vtcarius>tanquam  caufa  fccanda  :  quali  quoddam  agcns  infiru- 
mentalc.idcm  tcncc  Abb.  confil.  Sz.columna fecunda ,  voU  m  i.Alexani. 
confi[.24..infin.volum  s-  &  Abb.in i.q.pofl confiUafua tnum.4'  & $•  Tho- 
mMderegi.prm.  bbr.s.  cap.  iS.^  ip.  quiinquit,  quod  Imperium  taa- 
tumdurabitinGermanis,quantum  Rom.  ecclcfiacxpcdicnsiu- 
dicaucrit :  Corroboranfjr  prarmiiTa  cx  cond.  ConiUntini  Magni 
Impcratoris, redacia in  corpus imW^indiitxap.Conftantmus  f6.d$ft. 

Jiuidi&am fupcrioritatem rccognofccndo  ineccleiia,  quartadie 
ui£aptifmitpriuil(gioconccnitRom.ecc.  Silucllroqnc  Ponti- 
fici,&Pctrifucceiroribus:&dono  tradidit  Palatiu  ImperijLatc 
ranenfe:  Diadema ,  viddicet coronam  capit  s;  Phrigtum:  Purpu- 
ream  Chlamidem.  Tunicam  Coccineam ,  &  omnia  Imperialia in- 
dumcnra,&  Sceptra,&  ornamcnta.Reucrcndi^rimis  vero  Clericis» 
id  cft,  Cardinslibus ,  vt  ibi  cxponit  Cardin.Rom.ecclcnz  fcruica- 
tibiis ,  illud culmen  (ingubris  potcntiz:  cuius  ampIiHimus  fcn»- 
tus  gloria  adornatus  crnt,idc(l,  ros  patritios  &  ConfLirs  cffici- 
cns:  ncc  non  &  cjetcris  digniratibiis  ImpcriaIibus,promulgaits 
cos  dccorari :  indc  &  ipfam  vrbcm  Romx.ctiam  omncs  Italiar,  Hue 
occidcatahum  rcgioiium ,  prouir.cias ,  loca , &  ciuitatcs ,  conccC' 
iitpermanend?s  Komanar  tcclcliar,  vfqne  in  fincmmundi.  t  lu-  ^ 
ftum  oon  cjiiltimailSi  vt  vbi  ^inciptu&  i4Ccrdotum,&  Chriilian^ 

rcl:gio« 


* 64  Lib.L  Cap  L  Dclmpcratorc 

religionis capiit ab  Irrpcratorcf oelcfti coftitutum cfllt ,  tllhic Im  • 
pcratortcrrt nus  habcrct  potcft-t:m:  vtctiamomniafcrecadcm 
rcriptafuntf» cap  futuUta.^.nt 4Utem.de thHio.m 6.  Quadrrc  f.  uftra 
dubit.itur  pcr  A  lc  iar.  bbr.  6.pdrergon  lur.  cdp.19.  an  talis  Don  Jt  o  fa- 
^a (it:c|uod  Laurc. Val.dicitur  m  garc: atqueipfc ftibdit  Conihn- 

II  MHurn  nunc]iia  bborsflclcpra:  t&dcindeitcrnm  Ludouicusim- 
pcraror.&idem  Kcx  Francorum  Caroli  Mignitilius.  Romanam 
ciuitatcm cumdiicatu  fuo,&  cuniftiscinitaiibus,caftc)lis,oppi- 
dis .  ac  vinis ,  in  Tufciz  partibus conccHit, &  onHrrrauit  Pecro.& 
Pifcaliiciusvicario. &  fuccctroribus  cius:  prout  hi  tcnucrantad 
illa  vfquctcmpora,  inpotcftatc  &ditionrfua,vt]cgituriii(i(^i^9 
Ludjwciu.dj.di/l.  quam autem  conccfTioncm ,  vti  doi  at'oncm  vali 
dam  dicit  Barr.  pcrplura:  &iritcr  alia  pf:r  ^\off. l.  i.ff.  dt  effic  prtftc. 
vr. in prinu  Confl.  ff.  col. pen.  &  aiibi :  &  l  ft  glo.  10 1/.  ^ .  tgo Uidoutcm ,  & 
per  Bal.&  Salicrirfif.  cod.  fdci.  col-s»  &  pcr  Bal.iif /^rn.per  illum  tex. 
C.de  bonit  quA  Ub.  Ale x.  poft  imo.  in rub.ff.dtver.oblig4.  col.  2.  Abbd.  m  e. 
pervtntTdbiUm.  per  illum  text.  qui fitiffint Ugi.cobtm.}.  &  pcr alia  iura: 
quibus  &  dctcrminationi  ccclcfiz  Ibndum  eftc  attc  ftatur :  Iicet  le- 
giftac  de  validitatc  huius  donationis  difputcnt;&  hanccffecora- 

*  munem*opi.videturidcm  \hhi%A\x'\(fcine.inttlU(to.(ol.i.dtuir§.- 
iur.dL  Cardi.Alex.  ind.e.ConfiMntinutiCoLj.cum  rclatis  pcr  cum;idcm 
tcnct  etiam  Am.Kofc\.mtrdd.depoteflmp.gc  Pdpd.S.&hitte4r.l6.vhi 
dicit  quod  contrarium  aftcrere  non  vidctur  longe  t  (fcab  h^re(i;vt 
icpcT \hh.wd.confS2.fdcitx.j.2jt.dift.  idcm  tcncc  Pau.dcCaf^M^ 
ff.74.conf4  i^ip*qti^ ffitftTMi &  AI( X.  conf.24.coipen.voL s  tt io ma- 
zimeiftaalienatio  videturvalida;quiapotiusdiciturrclaxatio,rc- 
fignatio,&reftitutioquzdam  rcruin  fa^accclciiz.quam  Dona- 
tio:  vttraduntaliqui  prardidorum  ftribentiumiquipariicrprx- 
fcriptioncm,omnicafu  miiitare,€tiaraafHrmant;C^icquidigicur 
fenferitgL  contraria  cumaliisdodo  paucioribusnumero,fii4M/ir. 
qnomodoop.  epif.circ,  Pnn.  hzcopi.omifnsdifputationibusomnino 
tencndaeft:quaminterraulta  tandafncntaaliorum  vnicotantura 

1 )  profcqnor  argumcnro ,  f  quod  quado dc iurc  ciuili  aliquid  eil ob. 
fcurum,  &indctcrminatum,clarum vcrodciurecanonico:illud 
feruatur,  ctiam  in  foro  fcculari.tcx.cftmc)!  de prdftrtptio.  cumibi 
oo.pcr do^o.&i» c.i.&2.d(opt.no.nMiutdti.Uf.miiobdj.uU,S  cum fitid. 
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Jf*dtim!g»  <^/><f^*/.f*/.y. tnamiusCanonicum  ruppletiiiscluilc,& 
€comr3,c.Jlneadiutorio.io  dift.  fcdin  cafu  aoftro,pcr  mcmorataiura 
canonica,  vbi  cinilia  fint  cbfcrra,  clari/fmic  lijecquscftio  dctcr- 
niinatur»ergo  iilis  ftandunifft^cx  quibiis  patct.  tj^oniificcmcx 
iurcpolitiuoh.-^buifrcaudoritatcm  transFvTcndi  Im[ crium, &:  c- 
Kdioncm  Impcratoris  ,  retcnta  approbationc:  cum  in  eum  Gt 
translataomnis  potentia,  &  fupcrioritas.  Confidcrando  vcroiu» 
dijnnuni,  Iioc  idcm,&  fortius  videtur  concludcndum.nam  cxquo 
fcriptumcit,  vcaliasdixijEzcchiclis  cap.  s?,  Faciam  eos  gcntcm 
▼nam, t&cr.tvnuslvcx,  omnibus  Impcrans.'& noncrunt  vltra 
duargcntcs.-nccdiuidcnturamplius  induo  rcgna:cxquoctiama 
Deo  Saul  f^dus  tft  Rcx,inundus  per  manum  Samuclis  ,  fupcr 
h^rcditaiem  fuam,  vtlcgitur  Rcgum  LQdf»  /0.  &indedidumcfta 
liransfcrtur  Rcgnum ,  a  gcate  in  gcntem ,  propter  iniuftiiias ,  vti» 
t^{p.tcclefuJimt&(.fidir(lfM.23.q.7.  &01Jrad. 72.  &6pMpct 
%/liArtLL»v6. tn tract.de ptituipiluf  q.ijf,  vidctur,&dicituriftud  Re- 
gnum,  iftavnic3gcns,&  iftcRcx  figuratus  in  Chrifto,  tcui  datai/ 
eft omnis  potiftA.sin  ca:'.o  &  in  teri a, fccundum  Matih.f. !>//.&  fj- 
fiumcft  vnumouiIe,&  vnus  Paftor;  vt  tftin  loannc. r./0.  Hanc 
vcropct.ftatcmChrifti.s  volufttransfcrrcin  Pctrum&  eiusfuc« 
cefrorcs;  qwandolocutuscft  inilla  vcrba;rM  a  Petrus t  &fupeT h4ni 
fetram  ddifictih  ecilejt^m  tfieam,  tibi  duboclduesRtgnt  calortttt}\  quoi' 
cunque  ligAuetit fuper  tertdm,  ertt ligatuin  & in  ioelit'.& quodcunquefolut» 
ritfuperterram,  etitfofututt: &inne!i4:tc(ic Mdnh^o,  ca.  /^.&alibi 
loannisr.^/.cidcm  Pctro  dixiifcftribitur,  Pafceagtiosme9s,paJce  ouee 
mr4y,&  pofitis  duobusgladiis.dixir  efi:  vt  iu  Luca,r..7^.  luflit- 
quccundcm PcLTum,  conucrtcrc  Gbdium  fuuminvaginam,  vt 
in  Mattharor4.  2^. quafiprohibcrctuo  habitum  ftdcxcrcitiugla- 
dij tcmporaiis :  locum  quoque  eltgit  Chriftus,  in  quo Petrus con- 
ccffam potcftatcmcxcrccrct :  cum  ipfccxtra  vibcm  fugfcns,ob« 
uium  ChriftumintcTpcllauit,pereav;rLa,  Domine  quovadu  f  c\\x\ 
tc^liotiA\x.:VentoRonumuau3n  (;(/.//^;:qua;cum  Pitrusadincon- 
ftantiam  fuam,  &coiifufionem,obicdadiiudi(arct;protiniisRo- 
mam  ,&adIocumipfum.rcucrfu&cft: yt  ^  rapud  PI<itin.im,in 
▼itaB.Petri,&inBrcuiario,  inorationcr!).  i'iocc(tiani,&  Marti- 
Biaoij  &pcr  01drad.(«fi/r;j.  \npriH.&(9nf62,iol.2,U  reccpta  funt 

l  iniurc 
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in vjrtme4.ffrTenet4tiUm,vtrf,  cumemm ,  tjuifil^fint legi.  fupcriora 
«  Tff  m  reccpta  funt  in  tt  cjp.  /.  in  extrduag.de  nidio.  &  obed.  &  in  cap. 
qM»uiun^tte ligjMrif.  24  qt-^fiio.prima  ^at  bi  FrcqTicntert&dicemus 
infr.  t,br.fecund$,$.i.rnvrfii.(Uuee.incd.i.  Vnde  omoiiurcaffirman- 

iB  Uum  cft,  t  pottiilTLPontifi^cm  '.ransf.rrcrnipcrium&clcftioncm 
lnG.rmano$,vt*ageiitcin  g<:ntcm,  racntaapprobationc:  ma- 
xima  tamcn  cx  caufi :  vt  in dtfl  cd.verurdbtUm  ,vbt  Alb.  colnmn.  i.det* 
leHio.  &pcrcundcm,  confil.S2.caium.2  vofum.i.  Hifqueomnibnsrc- 
ftcconucnircvidcntur  finguhrirerd-ftaptrBild.  i«/.fttnf?w^r/)tf- 
hs,  colum.f.C.de  fum.  trin.  quac/cqtiitur  Abha.  in  d.c.venerdbilem^  col.s- 
vbi  habctur ,  quod  Impcrium  intcll  gitur  triplicitcr  cffe  i.Dco. 

*9  Pr-mo  pcrmimuc,  proptcr  bonum  vniucrfalc.  f  quiacntianor 
Itmt  malcdifponi :  ncc  bonum  cft  pluialitas  principatuum ,  vt  faiii 
d'6tam  cft.  Sccundo  approbatiue,  quia  Chriftusapptobauitlm- 
perium,  ^cr  illa  vcrba,  Ktdddtk,  qu*  funt  Cd/jrit,  Cdjdri:  cjUdDei^, 
Det.  Tcrtio  formahtcr,  &  cfFcftiue,  qaiapoftDeum,cft  Impc- 
rator  Apoftolicus ,  immcdiatus :  qai  hoc  approbat  perdjil.  cd».  w. 
terdhilem.  datur  cnim  ctiam  forma  ab  co,  quarformadatcflTcrei, 
Ariftot.7'/r^r>  idetdphjf.  \hi  &  lihr.S.  comm.  Llulunm.  S-fi  nnt*.. 
f.4dtxbtk 

S  V  M  M  A  R  l  V  M 

1  Jmperdtcr ,  dherim  nMtionis,  qudm  Germdnid  eligi  ntn  potejf ,  &  nnm$^ 

4.S.S.t6. 

2  Jmperdtoret  plures  fuerunt,  diuerftrum  ndtionum. 

j    Keges  Yrdnctdynon pojfunt  eltgi  in  Imperttores.S  \6.17. 

4  ImperiuminGermdncSifuittrdnsUtumiddtuey&pdJ^tue. 

j    bttperij  trdnsldtio  in  Germdnos  i  fuit  fdSd  pafiiut ,  dnno  fdlutk.  tot^ 

velSor.ASliMe.too2. 
i    EUfftt  de  certo  gremiofdciendd,  dfiter fdSd  non  tenet. 
p  OtbtfprtmmGirmdnorumlmperdttrinonreitedtcitur.is» 
0    Trdncorum  nomtn ,  tota  G4IU4  Vdgdtnm, 
10  Franconid,  Germanid  Regio. 
it  CdTtlm  Mignm,  i  Pipino  A  uftrdfiorum  Rege prtcefiit, 
it  Vt^nm crtatur  Rex  Frdmidt7S7-  Sdlutit annt»^ 
//  CdrtlmMagnm,QermdHmctnfenim* 


< 

5 .  II.  Dc  ornam  aninulinp.6cclc£l.  €f 
i#  OtrmdniSi&GMlliMfivrs. 

a  Difctfidtnus ptr  Imum fammindm ,  dicufUttrefe  degene*;,  'ffUt,  d  qm 
otigintm  dHiunt. 

tf  Patruorig»,  non  conferudtur  indefiendintitfm  tuuk  ex  nnptdindlid 

proumnd. 

TiUm  fequitur  ofgmtm  patrit.&propridm.  ibi» 
to  OrtgcMui,vel dUerim iVitrdpatemdm  non  obferuatur^fHmoportcrtt 

qudtere  agrum  D4fn£fi,enumyvbt  AddW  natm  eft. 
u  ^Ju^MttrfRex &  Imptrator Romdnu  appellandm eft. 

Q^V  ^  S  T  I  O  III. 

Analim ,  qunm  natione  Germanm ,  pc/tt  eligi  Rex 
Romanorum. 

STante  memoratatranslationcImpcrij.&clcdionisinG  r- 
roanoSjfuccefriucdubitarecGntingit,  f  an  poffit  ficri  cledio  t 
dc  alio  Rcgc,vel  principealtcrius  nationis,  fcu  Prouincix ;  &  fakc 
Reges  Francnrura.t  Iinpcratorcsenim  pluresfu.  runt.origineci:-  Z 
tcrnarum ,  &  Barbararum  nationuoi ,  &  pariter  diucrfarum.*  vt  dc 
Alcxandro  Mamcac  filio  iraditur,  qui  Sy  rus  fucrit :  Mi^ticfiinus  pa« 
trc&matrcRarbarus:DeciusPannonius;Diocletianu$inDalraa- 
tiaortu«:T)icodofiusc;encrefuitHifpanus,vtapudAymarura  Uk 
4  biftor.  lurii Cw/v.  &  aliosiam  difto$hiftorico$,fcriptum  cft:Poft 
Vcro  Carolum ,  Francorum  Rcgcm ,  Ludouicus  filius,  &  ci  Ludo- 
uico,Lorhariu>;indc alter  Ludouicus. &  Carclus Caluus,  &  Lu- 
douicusBalbus ;  &  CarolusCraffus,  &  Arnulphus.lmpcriura  ob- 
ticucrunt :  quod  poftcaanno  falutis  $6i.  primus Otho  a  io.  Pon- 
tificccoronadonatus  fufcepit:  vtapud  Sabellicum  h.2.nonaEnne4" 
diftSc loan.BapLEgnatium  Ul>.s  R:  Prmapum,  Icgitur ; &  dc  Cai olo 
Magno,  &  Ludouicor(gtbusFrancorum,cirdcm  &  Impcratori- 
bus ,  habctur  in  d.  c,  venerabiUm.  de  eUdio.  &  ca.  ego  Ludouiiw.  6j.  dift. 
&c.fecundumt 23.  quaft. S.  & dc Oihone  primo  iunuiturin  ca.mlyU" 
•do^&ca.  tibi  domtno.  ij.  dtftm.  &  pcr  Martin.  Laud.  in  trac.  de  pritt» 
c':pi>m,quaft.  -fi/.Ginc  notat  gl.fi.pcr  tex.ibi  ii}  d.c.ego  Ludouicm,  Im- 
pcrium  prius  Francorum  fuiffc ,  lcd  quod  poIUaillud  Thcutonici 
virtutibuspromerucruntridcm  dicit  Marti.Laud.  d.trac.q.S6  tc 
proptwcaYidctvirdiccrcBaL  w<t  f.Ffn<r4W<«,^fl/.i.  pcr  illum  tcx. 
/  '  I  4  qucm 
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qucmrcquiturMarci.vbi///^r«(^./7¥.quodlicetdcaliisnationibuib  . 

j  ^namdc  Alcmania,  non  pofficcligi  Impcrator,  f  lamcn  Regct 
Franciac  po(runtclig' ;  qiiiaCirolus  tanta:  familixPrinccps,  Alc- 
manus f  .:t, 6c fic ciiis poflcri funt  Alcmani :  Immo  fccundum ali- 
quosdodo.m//  f.rrmrffi/fw,  vtrcfcrt  Abbasibi  ^o/tr.  j-.  &videtur 
fcnfiffc  Cardi.  Z  jba.ibidcm:&  lo.dclmo.  &  alibi ,  aliqni  rcccntio- 
rtsdixcrunt,  non  prt)b3ri  iure:  quodcxfolanatione  Gcrmano-' 
rum dcbcateligilmperator:  fcd ipfecontrarium tenct, vididum 
efty«/frf;  &  vt inquit ,  non  folum  adiuc ,  quoad  cligcntes,  fcd  paf- 
fiuc  ctiam ,  quo ad  cligcndum ,  fuit transhtum  Impcrium  in  Ger* 
manos;  vt  dicit  probari/» tex.tituc. venerabitm, ihi , qud  Rvtfulmft- 
rtumtinferfonammagmficiCaroli,  i  Grxcistranftulitin  Gcrmano», 
liinc.indiet  deconftcratto.dift  s-  Ccrtcin  hocarticulo magna  vidc- 
turinconftantiajntcrdodo.varioctenimmodolocutifunt.Dif?!- 
cultastamcnomnishuiufce  qua^ftionis  videtur  maximc  pcndcre 
cxdi/pofitionc<f.f.  rMfr4^;/rm;Nam  fiadiuc  tantum  rlc(^iofuif- 
fcttranslatainGcrmahos,  ficillimcd-ci  pofTctjnon  eHc  ablatam 
potcftatcm  dcftoribus  cligcndi  altcrius  nationis  Principcmifie 
prxcipuc  Gallum ;  quia  non  vidcturappofita  aliqua  Icz,vel  padi* 
in  hoc:fiucrcfpiciamushiftoricos,fiueicgcs,&canoncs;cum  fira- 
pHciter  dcfignati  viderentur  Eledorcs,  quieligcredcbcrent,  vt 
'  liipra  fcripfimus,  in  S.ficundo,  ver/.ele3i§.y  ndc  fucccdcn  t  illud  vuU 
gatnm,  quod  pcrmifTa  omnia  fint,  qu«  cxprcflfe  non  prohibentur, 
l.nec  non.S.quodeii.ff.quihm  tx  ca^maio.  Tbi  glo.Siautem  etiam  paiTiue; 
tuncmaiorinfurgit  difficultas:quia  politavidcturlex, aquano» 
Jicct  difccdcrc,  nifi  cx  caufa ;  cum  Pontifcx  potutrit  in  ca  transla- 
tioneftatucrc  qnicquid  voluerit,  ex  audoritatc  fibi  conccflTajTt 

4  fuprainq.froxima ci^oniinr-.Qx^A  cftigiturtencndum  jt  Egotc* 
nco  cumopi.Abba.vttam  aSiuc,  quani  paflTiuc,  fucrittranslatuni 
Imperium \n  Gcrmanos ;  ita  quod  cx  fola  t:ationc  Gcrmanica,dc- 

-  bcatficrieIc6]:io;&in  primocafu,  rcsproccditabfquL  ' 
fccundo  vidcturprob.irifatiscIarc,pra?fcriim/;;  ' 
didis  vcrbis,qua:  Impcrium,  in  pcrfonam  m:ga..i . 
cntranftulit y  inGermanos,  iunftoco  mrg?s  xcx.ind.i.  >  '^  - 

cundum  Abba.puffiucinipfum  Caroli-rv    G  •••n 
trandatio ;  aliat  fi  adiucuatumi  tcirt' 

'   •  Vmffmi 
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frmnfitk:ii  vltra  Abb.&cuni  fcquemcs:  cailderandum  cxlftimo. 
quod  translatio  Impcrij ,  j^rimopafTiuc  fuitfadain  Carokm, 
Gcrmanos,  pcrmuJtatcmpora,antctransbtioneadiuam,tcura  f 
illa fubanno falutis.  800.  vtl  801.  (Ucct ^\.md.cMH*fMbiltm,  invtr, 
trdnftMlit ,  anno  Domini  fcptingentcdmo  ,  fcptuagcfimo  fcxto 
translationem  fadaminCaroIuincommcmorct:  qui  clapfispoil; 
hoc.quindccimannis,coronatu$fitaLconc  5.Pontifice)iftaaui.'  ^ 
tcm  ioo2.ccIcbratifucrii ;  vtin  hoc  §Supr3i  dixiiHverftc.  EleSif.q.i. 
qnaproptcr  cum  cx  diftinflione  tcmporis  poffimus  concordarc 
lcriptura»,  fccundum  ^\o.inl.4puddnttquos.  C</f/tfrfir,  didatrani- 
latio  talitcr  diucrfo  tcraporc  facta,dcclaratur ,  &c  confirmatur,pef  - 
Innoccntium  Pontificem,  anno  falutis»  iii^.ritcfafta:  vtdceo 
temporc/ tcftatur  Platina  in  vita Innoccntij  tertij :  &.dc  vtraq;  lo-r* 
quitur,Tt  clarct /»  <o.tf.wwrr4ii/lrw :  cum  primo  dc  iurc  eligendi  fpe»  1 
^antead  principcs  Alcmania  dicitur.  Sccundodiciturdefcdc  A- 
poftolica  :  quacin  Gcrmanos  tranftulitlmpcrium  ,in  pcHbnam 
Caroli :  vndc  vltra  declarationcm  Abb.  hacc  dici  po(funt,apcrtc& 
diftinde  cxprc(fa,MiM.f.  cum  nccaliter  poflTintinterprctaii^cum 
facrintdiuerfistcmporibusinduSa:&diuerfo,&poftcrioretcm- 
pore  reccnf!ta,&  comprobau ;  adco  vt  vidcantur  rcfpiccrc  natio*^ 
iicmGcrrnanotumtanium:dato  etiamquod  GarolusfiiiffctGaU 
lu$,non  Gcrmanus ;  vt  ibi  pcr  Abba.  cuius  dida  coroprobari  pof* 
fcividcnturcx  corchifionc  iuris,  qgam  habet;  quodattcndimus 
id ,  cuius  contcmplatione  ahquid  agitur. Lfideuen.tni^M. S- inttrdum 
4iltg.s.l.'fS.fi-ff'delib.  lfg.B^.ml.i.cel.7,C.deftc.tc.a't4nd.f.vetitrd- 
btUfHt  cx  illis  ver bis,  ta^Joiatn  Caroltt a  Grdcu trdnfttilnm  Cn tnafios, 
vidctur  faSatalistranslatio,  mediantc  pcrfonaCarolir  contera- 
pIaiioneGermanorum,dcfcdcApcftolicabcnemeritorumfcum 
illtm  tutati  fint,  Gracci  vcro    alc  mcriii ,  indc  fcn  ^ im  rcUquerint: 
crgpcuminGcrnnanisiantum,&coru cohtciTirplationchoc  fuc-  > 
rit  ciprcfTum,  huic  ftaridumcft.  &  ad  prarmitfit^wit  conclufjo»  . 
t quod  eleftio  de ccrto  Grcmio  tiicicnda,  alitcr  Mimon  valct,vi  ^ 
tcnuit  Pctrus  a  Biaxio,in  diredtorio  clcctionum,  c'0.  ^.ftinix  pattit: 
pcr  tex.  mpr0gpiMti.  tir.  deileOio.  ver.  nondtregindo :  Qiiade rc  cx  hii 
Ron  vidcntur  rc^lrfcnfilfc  dicentcs,  iurc  nonprobari:  quodcK 
folt  hationcOermiino/uro  cIigamrlm£crator:curanecBaI,  ncc  1 

I    i  Marti. 
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Martf.  fupraalloga  t ,  alic  r fcntiant ,  licet  affirrncnt,  qaod  Rcg«» 
Fraocijttanquam  Aleman!,a£poftcriCarplim..gni,  fo0inccligi« 
deouoin  proxtmi^dicemusrNuncetcnimobicdum  illudprimo 
diiToluicur.quod  aiiqui  Imjreratorcsfucriutaliarum  nationiA:qui« 
dicimusidconrigiflc.  antc  Cuoiumin  gnum.  &antc  fuperindc 
cditoscant  ncs.quifunt  ob^cruandt:  atidcoampliusnoncft  du- 

7  bitandum.-Nccrcpugnat  ctiam  f  ft  primus  0;ho»dicitur  ctiam 
primus  Gcrmanorum  principum:  quafi  Carolus  aigucodusfit» 
non  germanus,rcdGallu<;:quia  hocnon  probaturiurc.-quamui» 
Martt.Laud.  probari  3^  rmet  per  tex.mdttl.cd.in  S/Mmh»  qui  potitu 
probatcontrarium.iundimaximcgl  i.ibii«mjf.^riiiia,quarcxpo- 
nit,idcft,primoOthoni:  non  primo  Kigi  rhcuronicorum:iko- 
mninoomncstenentMirfr.mrr^A//*;»,  &alihi,Cirolu  fuifleGcr- 
manum :  vndc  cum  prarccflcrit Othoncm ,  is  non  potcft  appcllari 
primus  Impcrator  Ger  manus.  Proindc  acccd<  ndo  ad  roiutioncm 

2  prxmiflbrum ,  &  an  fahcra  ratione  proj  aginis:  co  qnia  f  Rt  gef 
Franciz  poffint  dici  poftcri  Circli  magni,&  cofcqucntcrvti  Ger- 
mani  cligipoflint.-arbiiroropcrf  prctiu  fcrcinprimisinut  ftigirc, 

Suid  fcnfcrint  Hiftorici auftorcs,dc  Gi.'ncrc,&  StcmmatcRcg  m 
ralliz,(euFrancorum  :M.  Antonius  Sabclhcu*fji*.fig»f4if  A./.vi- 
detar  rcfcrrc  Francos  Rhenum  trasgrcffos ,  raulr  ofcrocius  quam 
vnquaantea,GalliaD.iduClodionis,alfasCiodouci,.&Mcronei 
iiiuanftc:annofaiutisquinquag:nmo,acquadi  ingerc<'mo:&  Au- 
reiicnnum&Panfiorumtcrram  occu|  aHc.ibiq;  ledcsfi)ciffc,inde- 
^  quctau<^umFfancorumi>omc,proce<futemporis,touG.i  1  ztx: 
Sc ita contigiffe ,  vtquicquid terrarum  ititcr Rhcnum  &  Pyn  nfot 
niontesiacet»intraIuranri,&lubcnam,Occanumquc,in  Franciai 
propcmodum  nomen  abicrit:cum  time  (vt  idcm  Sabcilicusrclia- 
txxXitMimlnnedie  bJ)^  Fraconiafit  Gcrmaniar  rcgio.vndcFran- 
corii  Rcgcs.&Rcgni  nobiii/Ttmi  Origo  prima  eft ,  cradit  ctiam  Sa- 
bellicu!r,MirMi Enue4d,h,7.indc poftca  pcr ahgu.i tcpora , Thcodo- 
ricu,Francorum  Rcgem,aPipino  Auftriz.  (eii  Auftiafioru  Rcgc; 
<  bis  praelio vidu.Rcgni  adminiftrationc.vidori  permiliirc, t > quo 
CaroiusMjgnus.& log.iRcsura Scricsproccftcrit:Qictiam rcfcrt  , 
Platinainvita  Scrgij  Pontifici$:fcd& altcr  Pipinu»,  liliusCaroli 
MarccUiipriini  Pipioi  acpos,&  CaroliMagnipacery  vteodcli.8. 

pef 
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pcrSa^^clHci  '  fmrrmoderatuscft^Francorum  rcbus.Ttpik- 
tcr  .Chflviti.  ^  .iiitcncrtcrciiius  amentiam  pcrtatfiPrimo* 
resRfgnijRcgisappclbtioncChcldcricoadcmpta  Zachariapriuf 
f onfuho tunc temporis Poniificc,  f  P  pinu  Roge  crcant , anno fa-  14 
lut!S.7f5.vthafcranoni2itafuntriif.</>itf,//.f  rf.&dicemusm/r.^.^. 
qua: Platiniin vita Zi^ haiiarottcftatur , pcr harc verba.  Ex maiorc 
ramq;  domus,<jui  poft  Rcgc  fummus crat  Magiftratus ,  apud  Fra- 
cos,rcgcs Franciac clcinccps,a  Pipino  Sccundo ,  ciufdcmq;  familia 
originvmhabucrcExhocitaqjCarolusmagnusprimogcnitus,  & 
rccit;3tiprodicrunt  Rcgcs,&  Impcratorcs.vt  paritcr  tradit  Baptif 
Bgnatius  Itb.S'  Rpms  prmcipSMz  vt  vfq;  ad  Arnulphu,Caroli  Craffi 
ncpotcm,  pcr  annos  circitcr  ccntu  fit  pcr  Fi ancos  Impcratu ,  tcftc 
SabcllicoEwir-fir.f./i  /.&Platinain  vitaStephani  quintiPo  ificiJ, 
&  Egna»io  vt/i^r4,licct  Blundusdicat  Arnulphu ,  obfcur".';  ort  im 
natahbus,rcftrctcSabcllicoibi:PofthosOthoprimos,& .  ,  r- 
intni  Principcs.Imperiumadharc  v(q;tcmpcratrnucrunt,vtySrfr4 
iifff«wr/f:&idcircocxhis  ficprarmiflNs,  eliciti  r:  fiuc  rcfpiciam»»r 
Clodoucifurccflioncmiqui nationc  Francus fuit,& p  rconfcques 
Gi  rmanusrfiuc  Pipini  Rcgis  Auftrafij, f  a quo  or  go  Caroli  magni  '} 
rvdius'deducitur,  jpfum  Carolum  M  .g.  G  r.manum  ccnfcndum 
cffc.clarum  cnim  vidctur,Aurtriam  Gcrmaiii.t  c(Ic  par  c.cum  vl- 
tra  Rhcnnm  fita  fit.  f  At  German  ia  ftatim  tr:  n%  Khcnum  cnu  ha-  14 
bcat:ab  illiusftrcfontisinitio.vttraditStrabodcfituorbis  Iuk^ 
7.f«^r«.qiioadinpel'gusinfunditur,Getar  un  Gcntt  cotcrmina: 
& qoz in  duo  fpatia,ab  Albino  Fluuio diMidit,Gallia  vcro>vryitpr« 
IBi./^.codcm  Rheni  tmbitu  intrr  ipfum  Fluuii»m:&  Pyrcncos  rao  • 
tcs:atq;  Occanum ,  ac  MontcsGcbcnnam &  Iuram  tcrminctur,vt 
idcm  Strabo ti.^.mprin.Sc  plcnius & ^»w/ifr4/w  htfiorm ,  PHnius  fcri- 
bit.-propcharc  Stbaft.Munftcrus.//^./.  Co/megrdpb.vnitier/dliideCtr' 
mmid  fitb  riib.qkM4t»,&qtum$d9,Jmperium/Hmt  aif  Gtrm4H.ttafUtiMK 
Carolum  Magnum  Gcrmanu  zf^irmat.alitcr  cdtendcntib.  Gallis: 
qucmn;  Aquiigrani ,  &  Ingclhcmi»  habitaflc.imnno  & inibi  nat u, 
quac  patria  ctia  fua  fit.comemorct  :licct  ^liqui  Feuxinu.locum  cius 
natiuitatis.figncnt.cenfcndi  &  p  aiiccr  Gcrn-  ani  funt  Impcratorti 
adijabcodoiccndcntcs  cocJc  iurc,&orig  ne,vfq;  Arnulf  num,id<p 
co  magis  cft  fcnticadum ,  quia  cifdem  lu  locis  diifcrunt  Hiftoricv 

SaxoQun^ 
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Saxonum,  Suucuoriim ,  &  Aiiftrariorum,  ciufdemquc  CcrmanJa 
alus  nationcs  i  fub ditione  fua  babuinfe hos  Irapcratorcs:  &  maxi- 
me  tcmpcrtatc  fu.i.Carolus  Mag. vndc  fi  &:Rcx  Gallijf,&  Franco- 
rum  didus  d\ ,  tvzm  a  Galita  talitcr  appclbta ;  vcl  d  libucric  cum 
a  Franconia :  fic  Regcm  nuncuparc:  non  idco  cr!t,  vd  minus  crit 
itccndum,originisIux,fibiobhocimmutatum  nomcn,  ad:ovt 
cnmfuis,  Germanus  non  dicatur;  non  cnimCaroIusvtGallia- 
ru  Rcx.fcd  vtG-Tnunusclc<flus,&toronatuscft  Impcrator.cum 
fuccefloribus  fuis.  Vndc  patcbit  fcmpcr  ab  ipfo  Carolo^licet  Gal- 

15  lorum  Rcge,  perfeucrafle  tamcn  ImpcriuminGcrmanos, f  noa 
autcm  a  primo  Othonc  incepifU.*»  vc  vidcntur  dcccctt  hiftoric^ 
&propt.rcacum  nunquam  incepcrint  cife  aliqui  Galli  Impcra- 
torcs,n6  poflu  nt  dici  defiiire,quia  priuatio  przfupponit  habicuro, 
l.deceni,(umJim.ff,dtvcr.obliga.  Sicquevidcnturctiam  errafle  aliqui 
I.irisinterprctcs  tcncntcsquod Iinpcrium  fucrit apud  Gallos,  vcl 
corum  Rcgcs,vclpoflccon(iftcrc,cum  pencs  illos  nunquara  fuc- 
rit:  fed  quod  pius  (.fticxiftimoaudadcr  dici  poflc.licct  conccdere- 
tur,quandoqucImpcrium  fuiflcapudGallos,  Nihilominus  pof^ 

16  cditam  difpolitioncm  di6ti 'i*vtner*biltmt  tauilomodo  potuiflc 
Impcrium  rcfldcrcin  alianationc,  quam  Gcrmana,  quiaibi  cafus 
legiseftclarus,  idconullapoteftconting<rcdubititio,/.4i9<fi/<(  cum 
fl».  vbiBar.  C.i^/Mr/M.  Ncc  hisobftactcx.cum  ^o.tnd.c.tgoLvdom- 
fMr,quia(itfolutio,  vt  licet  ibi  dicatur»  Ludouicum  Francoruni 
Rcgcm,  Imperatorcmcflc,  RcgcsqucFrancorum.fuosfucccflo- 
res  appellaflc,  talis  appc  llatio  polfec  cenfcri  faifta  rcfpcdiuc.&  ha* 
bita  rclaiioae  adpropriam  Francorum  oiigincm,  cx  Franconia 
proucoicntem  ;  non  autem  adill.im.quarab  cucntu  dxfla  cft  Fran. 
cia,cum  prius  GaUianuncuparecur,  vt  hoc  pjifto  fabfcquatur  Ca« 
rolum  Ludouicu<,vti Im pcrator  G( rmanus , non autcm  vt Impe- 
rator  Gallus,vt  fupradtcUrdtumtJi.  vcl&  fccundodici  potcft,dato, 
quodin  eocex.intclligcndum  flcdcRt  gibusFtancoiui&  ficpro- 
pric  G  jillorum :  non  umcn  innuic  illc  ccxt.vt  nolucric  intcUigcrc» 
&  difponcre.Rcgcs  Gallorum  cffclmj  eratorcs.-fcd  bcncinnuica4 
Rcgcs  Fiancix  (uccefloresLudouici,lcgatos  pi  r  Pontificcmcrea- 
tuni  miticJos,  qui  {-accm  confocicnc,  qui  limul  cournirc  poflunt; 
quod  pax  &  fccvius  iairi  poHIc  cu  jt^cgibusFranci;  per  Poniificcroy 
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Dcetilli  gcs  Impcratorcs  non  cxiftcrcnt.  &  hxc  folutio  viHetur 
clici  cxillis  vcrbis,  Rigesfucctjfortsnofiros^c^mz  dixifTct,  Imptratorei 
y&«(^rr/ «<»/?r«:vbivoIui/rctintclligcrc,pcrcofdcm  RcgcsGalliar, 
omoino  ctiam  Impcratorcs  Francix  Cgnificari.Tcrtio  rcfponderi 
potcfttdato  quod  Ludooicusjmpcrator  Gallorum  polfet  cenfcriy 
cumaliisfuisfuccc(roribus,dcqmbnsytf;>r4,  nihilominus  cxquo 
dcdaratum  cit,  maximei»rf.f.pr»n'4Wfw;.clcdioncm ,  &  adiuc& 
pjfTiucad Germanos  pcrtincrc,  cclfarc  vidcturomnisdifficultas 
oppofita dc tcx.cum  gl.iw d.c» ego  Ludouicus ,  quia  pollca  huic  dccre- 
tali,  pcr  illamfit  dcrogatum,aPontifice  habcntcaudoritatcm, 
vtabunde/Kfr4<//flKm//?.  Quxctiam  prasfcripta  af^rmaripoffunti 
▼t  cxprcffc  divit  tex.m  d.c.vtnrr4biltm, 

His  difcuffis,  fnpert  ft  vt  dcclaremus ,  f  An  Rcgcs  Franciaf,  tan-  7 
quam  poftcri  Caroli  magni,  cligi  pofnnt.  Et  ccrtc  fccundum  pra:- 
mi(fa,in  quib.  dicitur  gcnus  Ciroli  magni  dcfcciifcin  pcrfbna  Ar- 
nulphi,vel  in  Ludouico  Lotharij  filio,  Rcgnumq;  deucniffcad  V- 
goncm  cognomcnto  Caputium;  a  Rcgibusquc  ad  Duccs,rcm  ali- 
quandiutransIatam,au£toreSabeIlico,£nff^4^f  ffo;74./i..2.  lion  vide- 
tur  po(fe  dici,finito  gcncrc  Caroli.amplius  fupcrcftc  aliquem ,  qui 
pomt  eligi:£x  hoc  ctiam  vidctur  quielccrc  obicdu,  cx  dodri.  Bal 
& cum fcquctium.qiiod  Rcgcs  Francix poffinc  cligi  Impcratorcs, 
quiapoftcri  Caroli  fint  Alemani:quia  hoccft  falfum,  nuUoq;  pro- 
batur  iurc-Non  obftant  ctiam  ca  qu.T  aliqui  comcntari  volucrunt, 
vt  fc.  Rcx  Franci^  capax  fit.co  quia  licct  lit  finitum  Gcnus  Caroli, 
exlincamafculina,  cxlatcrctamen  fccminino  dcfcendant  Rcgrs 
Franciar,jput  dicit  lo.le  Ciricr  in  trac.de primogeniturd,  it.2.q.i2.  vtrf. 
y^<//r;^,allcgandoitatcncrcBal.  iffi/.c.r(»rr4^i/rmiNam  ind.  Bal.ibi 
hoc  non  dicerc;&  vbi  hoc  ciicerct ,  aon  probatur  tamen  ab  co ,  vcl 
alibi,hoc  didu:&  licct  dicatur  in  c.nouit.de  /ii<frn«r,quod  Rcx  Fraci^ 
Ludouicus('  vt  opinor,fi  Platinxcrcdimusin  vitalnno.3  Pontifi- 
cis)  dc  gcncrc  Caroli  dcfccndcrit,tamcn  in  diSotcx.no  cxprimit, 
vt  dc  Carolo  magno  volucrit  inrc1Ugerc;Praftcrca  quamuis  ctia  dc 
co  intc lIexin'ct:non  tamcn  gcnus  fcrmininum  cxprc/fit ,  vt  intclli- 
gcrc  vcllc  vidcntur  Hofti.&  alij  Dodto.ind.c.  tiomt\ no  enim  genut 
mafculinum  potuitibiintclligi  comprehcfuni;  cxquoiam  didum 
'  «ft,ia  fuperioribuSyid  dcfcciflcjucc  boc  negat  Hoftl  &  alij  Do(^o. 
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&:idconevcrbaiUi/«rfr.ra«/>;  vidclicctdccuiusgcncrc  Rcx  ipfc- 
iiofciturdcfccndifTc,  vidv.anrur  ffpcrfluardcbcnt  rtf.rri.nonad 
gcnusiiliijuod  CaroU,  quifquis  U  fucrit ,  aut  m:ifciilinum ,  aut  fo;^ 
niininum  j  rdadgcnusidcll,ariG.^ncaro^iam&f:ricm  Rfguni: 

Swafi  dicat  Tk  tcx.  quod  Rcx  illc (it ,  dc  H< gibus Franciae ,  prout  Sc 
XX  Francia:  f.it  Carolus:  &  huic  cxnofnioni  vidctur  aOip" la^^i 
tcx.wj d  c.f^o  Ludcuum.  62.dift.  dnm  dixit  R  gts  TnniU ^fucctjfarttfiiat, 
nullaliabica  raciitione  aiicnius  gcncrisrcum  tamcn  cxtrag  nus 
Luduui;;!,  &antccum,Caroll  magni,  pairisdeinccps  fucrint  mul- 
ti  R-gcs,  ouipofrunt  dicifucccflTorcs.M^nmo&qM.indoq;  rcstiaC- 
latacliadduccs,  perlongictmpora,  quarinterccircrunt^tntcrCa- 
rolura  pradidum  &  Lidouicum ,  dc  quoloquitur  icx.ind.c.r.puit: 
adco  vt  fupput.iri  poHint,  intcrccfliflc  anni  circit:rquadringi  nti, 
&:c^i\3LtiiQr^cdm,ytfupr4dtnionfirjtumrfi.  cxquo  vidctur  cx  hoc 
ctiamdiificillimc  arguipoffea  grncrc  mafculmo,  fiuc  focminino 
diSii  CaroIi.Scd  vlteriusfuppohto  quodRcgc^omnrs  Francr^  ad 
hafc  vfquetcmpora,pc/rmtccnftridcgcncrc  Caroli  M^gni,  cxla- 
tcre foETiinino ; adhuc  tamcn  diccndum  tft ,  ca  dc  ( aufa  ncm  pofTc 
ipfcs  Rcgcscltgi ad  Impcrium, quia illa conc  lufio ,  pcr  qnam  mo- 
tZ  ucnturdod.teucntcs nancpartcm,  tv;dclic(tquia  dc^ccndctitc» 
pcr  lineam  foc.mininam,  dicantur  cffc  dc  gcncre  illius,a-quo  or'gi- 
nem  ducit  ipfa  mulier,non  vidctur  militarc  in  cafu  noflro,e(iam 
in  fc  eflTct  vcra,  &:  mag^s  apj  robata.cum  tamcn  dodo.in  hoc  varia, 
contrara  fenfcrint,  vt  pcr  cos  in  d  c.ntMit;  Nam  licct  conccdcrct, 
(juodpcrmuli  rcmnu[taminalicnafamil-a,  rciincaturtamc  £;c. 
nus  &  familia  cius,per  progcnitos.&dcfcendcntcs  ab  ipfa.vt  vi^6- 
tarlocutido<5to.&  lo.Lcciriervbi/iy^r^rttame  quandomulicrnU'» 

{>ta  cfHn  alicna  prouincia,&  ratione,non  retinctar  tunc,ncc  con- 
eruari  potcA:  in  fiicccfrorib.origo,&  ciuihtas  patriar,  &  prouinci» 
iiliusextraqiia  muHcrnuprafatrlt.dcquatradatur.  quia  Capano 
patrf,matrcPi.teolanaratus,Campanuscft,tcx.cltm/./.jf.4(^wft»i- 
fi^AcIarus&apcrtu":  Filiuscnim  fcquitur  rrig'ncm  patris  &pro« 
priam ,  d.l.i  cur.g'9.&LtJfnmptio.^.fi.tm.c\\n\  gio,vbi  Bar.  eo.ttt.&L  ' 
j.C.dtmunicipibm&orig.iiS,  lo.  adeovcnulla  in  his  immutatioficrt* 
poffit.vt  in  d  flis  iuribus,& lo.dc  V\zt.d.l.s.&  4  &  pcr  Soc i.  conffs* 
m.7.val,i.  Scdcu  cxlincafcsiniama  Kcgcs  deiccadcnccs  a  Carolo» 
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io  Gallia ;  a  Gallanati  omoino  ccnfcn  Ji  fint ;  quia  fi  in  G  crmania 
nati ,  a  Gcrmano  cfTcnt ;  non  contingcrct  altcrcatio  dc  ec  rum  clc- 
dionciquiaiunc  abfquc  dubio  illa  proccdcrct.  Sequcntcs 'g  tur 
propriam  origincm,  aut  patcrnam,  Rcges  Franciar,{cu  Gallijt, 
taliterprogcniti,  Galli  iudicandi  crant,  non  autcm  Gcrmani:  im- 
mor-tiamtalitcr  progeniti,  vbi  quoquc  concedcrctur  prognatio 
eorucxIatcrcmarculino,omiMnoGjllicxift  mandicflcnt.t  quia  20 
vltra  orgincm  patcrnam ,  non  dafjr  origoaui ,  vcl  vltcrius  obfcr- 
uanda,quiadcficit;alioquinoportcrctnos<^nar  rcvbi  Adarana- 
tusf  lit,  fcil  cet  Agrum  Damafccnum  :  nili  tamcn  ncpotvs  r.a:! 
fint ,  auo,  vel  proa  m  f  jpct  ilitibL»s,  vt  pcr  gIo.&  Bar.tn d.  §  fiUm ,  & 
per  loan.dc  ^^humdiit.Ug.}.  tc  Alcxanci.  lonf.  16.  rolum  s  vdum.s.  & 
pcr  Pct.  Antib.  in  titll.  de  mun.&hon^  in  i.par.nu.  7.  quaj  rop  tcr  lw)c 
pa<5toincapaccsadImpcrium  eliginon  potcrjnt,  RcgcsFranciae. 
Stante  hac  conclufionc ,  &  illa  dc qi.a  in  przccdenti,  qu.  2. vtfvfr^ 
ouod  Papa  potucrit  transfirrc  Impeuumd'  g  nte  ing  n  cm.  & 
ficinGermanosiexiftimotcncndum.Ttomnicafu  taintnt  tali  21 
tcrckaus  dtbtat  appcllari,&cenfcii  R.x,&Imp(ritrrRoma- 
nus ,  pcr  1  cx.iniU.i.S.pjno ,  &  phr'K&ifHdiU.dtiureiutJ.^ngituT ,  6c 
ia  didt.':^p,vtnt  TnbiUm.^.  i.dt  eUHton. 

S  y  M  M.  A  R  l  V  M. 
f    Uidorts  Rrgii  Rom.citdwdi  funtt  mIim  cotemptm  vn'tm,plm  offuit  qudm 

multorum  contradSto :  eleSioque  irritdtur. 
s    Eleftto  Regit  Ro.nuU*  tfl,vbt  non  Adfint  dudpartet,  trium  eUQorkm. 
g    JtUilot ibm  monttu ,  &  negligtnubm  eligere ,  in  termino pt ^fix» ,  Pap4 

prouidettCuieUilic  deuolutiur. 
4.    EUHie  Reg i«  Ro.  a  maion parte,  vaBJd  ejl  ,  Uctt  m  tUSint  Papa ,  dus 

.    partts  requtrantur. 
j    lU&ione ,  a  matm  parte  non fuccedente ,  eUdores  Rrgit  Rom.  Vdrtjn 

pofunt. 

4    Ueitio  Rtg  't  Ro.vbi  fit  in  psri  difcordu,  Papa  gratificatur  cui  vnlt. 

7    iUfitf  duabw  Regibm  Ro.m  di/cordta ,  vterque  admmijlrat ,  donec  P<tp4 

dUerumapprobet. 
i    Eleclores  pojpmt  eltgere  vnum  ex  fe  ipfis :  &  fe  ipfos. 
f    EUQtonc  vntui  in  Rtgem  Roma.faila.quando  aUm  eiigi  pt^fit. 
BlfitmRtxROrp9teJlr(HHit^ktrt(i(cliomJua,EU£lonbmiVcl  Paps. 
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Quomtd^fi  bdlfeant  tUStrestin  eledioru  Regk  Rm. 

OB  L  A  T I  s  pcrfonis  cligcndis,  ad  clcdioncm  proccdunt  Elc» 
dorcs,c6uocatiomncsad  hoc,  vtadumHmul.omncs  ctiam 

1  cxpcdiant  f  alias contcmptus  vnius  tantum,&  non  lcgitimccitati».. 
plus  officit,  miam  multorum  contradidio,proptcr  dcfc&um  for- 
mx :  adco  vt  n  clcdio  non  fit  nulla  ipfo  iurc,  vcniat  tamcn  irritan  - 
da,fccundum  tcx.wrf.^.rrffrr^/^i/cwi.dr/wf.^offrf.vbi  vtrobiquc  Abb. 

2  fo/.i.</cf/^^/a.&  Ant.de But.iW./i.no.&pcrOidrad.fw/r^-^.  |  Nulla 
tamcn  alias  cffct  clc&io ,  vbi  non  adcflcnt  duz  partcs  cx  tribus  fc« 
cundum  Abb.  ibiperno.  ininuUi&Upkne.ff.quodcumquevnun*. 
Non  ed  tamcn  ad  clcdioncm  facicndam  aliquod  tcrapus  prae- 
fixum  a  iurc  clcdoribus :  vcrum  admoniti ,  &  przfixo  cis  termino 
tlPapa,  infraqucm  cligcrc  dcbcant,  fi  non  volucrunt ,  vcl  non . 

5  potucrunt  cligcrc,  pcft  admonitioncm ,  &  cxpcdationcm  f  po- 
tcflas  prouidcndi  dcuoluitur  ad  Papam:  ncfcdcs  Apolloliraca. 
rcatdcfcnforc&  aduocato,  finefuaculpa,  iuxtatcxt.f»<il  c.vene- 
rdbilem,  &ibip(rAbba.r0/imif.j.<^.f.&BaI.  ibi(o/«m«i./. vbialij 
do&:o,diinl.beneaZenone.pcTcundemBi\d.  cobon.fin  Cod.de qujuL 
paf.ia  perMarti.  Laud.  di principil/.  quafl.fjf.  &  lafon.  inUfipecU' 
niam,  numer.  ij.ff.  dicond*  ca.  da.  &  gloff.  in  c.  ad  Apoflolicd.  in  ver.  iiti  < 
4  autem,dereiMdi.in  6. -^ln  cIc(flionc  vcrolrapcratorisfacicndaprx- 
ualct  quicquid  fit  a  raaiori  partc  cl^dorura  ,  ncc  rcquiritur  o- 
mnium  confcnfu5,nrc  duar  partcs  corum ,  ficut  in  clcdionePapai:, 
fcd  fufficit  maior  pars,  vt  communiter  contingit,in  aliis  clcdioni. 
bus  prxlatonim.  per  liceteo.  tit.  vt  formalitcr  dicit  Abb.  eo.e.  ve- 

^  neral/ilem.  colum.  4.  pcr  illum  text.&  Ant.de But.ibid.n«r.  /^.f  £t  vbi  , 
in  aIiqucm,raaiorpars  elcdorura ,  non  confcnfcrit » pofiuntante 
airaonitioncm  clcdorcs  variarc,&  acccdcrcad  norainationcm  ai«« 
ti rUis:(lcut obff ruatur in clcftioncPapx,  vt  no.indc. licet.eo.ti. 8i 
ita  in  eodem  c.  vencrdbilem  ^tvidit  Abb.</l(r0/.^.&BaI.£^o/./.qui  rcfcrt  id€ 
tencrela  And.quod  fi  in  difcordia  pcrieucreot ,  pod  tempus  prc« 
fixura,ncgotiumdeuoluiturad  Papam  vt/i^r#.tTamcnii  difcor» 
dantin parinumcro,cummcritaciigcium, &.clcd(  ru pariafint, 
got  ipfc  Papa  fauere^  &  gratificari^cui  volucxit;  ytind^CHtttrMbHjf: 

CUItti 


S.II.Deornatuanimilmp. &cled.  77 

€uing1.fii)Rfr./4Mrr,&pcr  Abba.ibi.»/.tf.&Balci.(0/v.       Ant. de 
Butr.f  Et  duobiis  clr  dis  in  difcordiajVterq;  adniiiiiilratjV  t  Rex  o«  7 
mncmlmpfrij  iurifdidionem  cxcrcet.doncc  perPapam  slctrius 
elcdioFueritapprobatarecudum  glmcLi.inver.  Rtgu.deimttur.  per 
difpontionem  quarundamLitcrarum>vt  ibi  dicitur>emanatarum« 
ex  regiftrisInno.III.P6tificiS)fuperncgotio  difcordiz  eledioniS) 
de  qua loquitur^r.rmrr4&i/^m,t &  rccitatam c6clunoncm,& idem  ^ 
profequitur  ParisPuteusii»fr4^.</«</«f//9§.W(wr«o.ftf/././»i.j.allcgan- 
do  0\AxzA.^y22.&  23.  &  locutuscft  Abb.i»  d.c.vencrakUmm fi.de e- 
le^$9.fic  vt  validitas  gcilorum  dependeat  a  futuro  euctu  ibi  per  eos 
&  per  Marti.Laud.fff  tfdc.  deprmcip  q.6.  Elcdio  ctiam  vnius  elcdo- 
rum  valet.quiaponunteligere  vnu  cx  reipns,tex.vidcturfff/.p/itffr. 
exquohoccolligitBal.ibifff^fm4//r]/!^ffoii(iriw^«rrff/.ff9fequitur 
loan.  de  Anna.  inc.fin,coluMn4/ecund4}de/irtiUg.c[uos  paritcr  refcrt 
loan.Lccirier. intra^. deprtmogtnit. q.  12. lib. 2. colum.pen.  Et elcdus 
hoccafu  videtur  connumerandus»  &  con^putandusintereligcn- 
tcs  .•&numero  digcntium :  ita  vt  fc  ipfum  clcgilfc  dicatur,  vt  vidc- 
t  u  r  fcn  fifle  A  b  b.f  w  f .  licet  col.pen.  &  c.  cum  in  iure,  colmn.s.  de  eUiiio.& 
(onfil.2s.in2.parte,^m  tanc  videtur  dixifTe  tilem  clcdionem  valere» 
quando  non  fumus  in  cafurin  quo  non  eft  ncccfiario  fcmanda  for- 
mz.c.qutapropterJeeU£ii9.  vtpurainclcdioneepifcopi)  vcl  prxlati 
rcgulat  is.  per  cuius  mortem  remanet  ecclefia  viduata.*  fed  immo  fit 
eledio  cun(5bis  audientibus :  cum  tunc  non  oriatur  elcflio  a  fe.ncc 
fit  Ambitiofusclcdus,&ita  quodvox  eledi  conll  tuatmaiorcm 
partcmrvdfi  proceflum  cftperviamfcrutlnijpriuatijlicctquisa 
principiononpoflitconfentireinfcipfum.dicitjfi  talitcrclc(Sus 
ab  arquali  parte  confenfiflct  in  fcrutinio  priuato  in  alium ,  qui  non 
eft  ekftus a  maiori  parte:  quod  poflct  reccderc,  fjfta  publicatio- 
ne ,  ab  alia  nominatione,&  conicntire  elcdlioni  de  fe  fadar  :&  con- 
fenticndo  augcrenumcrum,  quia  ex  quo  ncccifario  non  cft  fcr- 
uznAtfoTtMj.c.quiapropteri  potcftaugcri  numcrus  per  acceifumt 
iicutfcruaturin  cii.dioneImperatorisiuxtano.f»c.rfi7rr4&//fm,&- 
in  clcAione  Papat ,  vt f« c.  lictt.eo.  tit.  &  ita  tradit  Abb.  voluifle  glo. 
m^,cd.cuminittre  &  cfledcmcnte  loan.  And.  inreg.in totJt.de reg, 
im.m6,ittmercurialiLm.  Necabhisdiflcntiunt  Ant.dcBut.&  Bald. 
m4.C4.cminiiire,  &  idco  inquit  Butri.ibij  c$lu*  pen,  quodfccundum 
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Io.And.  dibent  cffc  cauti.qui  fpet-ant  cl*gi,  vt  confcnt2|ne  in  tatcs« 
quos  non  fic  vcrifimile  e)'gt  dcbcre ,  &  lic in  miaori  pirte»vt  ;  a 
po0intrcfilire,qiiiinonponcnt  icccdcrcai'  -partc&miht 
▼icletiir,proprxmiflorum  corroborationccti.  ua.  ml.J!($n/kL4t 
tfAjpfro.clcquibusracminit  hjAjnd.c.(ummt$trt.c§l  vcaH  propo- 
ficum,viiictur  d  iccre  laC  i»  /  cmm  fil:»mi.i2.c»l.f.de  leg.  /.co  nft  ofus  c- 
*  llHitCompucabiturin  numcrodigcndum  ,pcrd«:^.tcxt.no.M<'4. 
mmmiiai.  cnmglo.di  ite3t».  &iuxta  prardida  ridctur  rc-ntire  Auc 
Hord.M  ttd^.  di pittf.  impM  Pjp.  §./ecMndum ,  numt.it.  all:  g i 1 1 1 m  c n 
^Vandam  cxirauag. InncK.  4  quam  Jic  t difponcre ,  Voccm cl'.  cti 
indnabuspaitibus  non  coniputdri»  fcd  cam  cxcrauagan.  aooia« 
ue  niom/f  ^ro^MV. 

f  Vcrum  f j^a  per  Elc<Sorcs  clcd^ionc alicuius ,  f  an  alia  elc&io- 
ne,aUumin  Rcgcm  eligcrcpontnt,dubirari  potcfhprocuiusdubii 
folutione^cxiftimodicipoffe,  prout  i  alitertradit  Abba.r» 
t^tifidtfdmimm ,  &  Utiiu  mx.  ^udtiM.  per  kla  iui  a ,  detiedt».  quod  v  bt 

Iirima  clcfiio  f-tfla  ab  cifdcm  clct^onbuscrt  cuidentcr  nuUa  •  &  c- 
Igcntcsnon  (intpriuati  potcftatccbgcndi.tunc  v  r  T  ^  nndaclc- 
4Ho>  per  c.cum  terr4,io.tit.  alias  fi  pr iuaci ,  non  v.  i .  1  < .  pcrc^. 
ktikt./.eoJit.  Si  auccm  prima  non  cfl  cuidcnccr  nulU :  pr  i^ 
tcoet  fccunda^.^.4ariir«,  &c.(enfider4mmm:  Vbivero  ck^iones 
fint  (i&x,  a  diucrfis  clc6toribusico<icm  contcxcu,  (i  prima  clc(flio 
£i<^a  d\  a  maiori ,  &  (aniori  parcc  capttuliia  minori  parrealia ,  ilia 
prima tcnec dxjfmdffifttr ;  Vbi autcm  vna  clt  (^io iit  fj Aa  a  maio- 
n: alia a (aniori , fcd  minori ,  vt  puta  indigno  fcicntcr  clcdo  -  tiinc 
aulJa  valet ,  quiadcbct  cTc  fa<5la  a  maiori>&:  raniorii.  c  ^uu  fropter: 
§  tamcn  maior  pars  effct  priuata»quia  cicgitfct  fcicnt .  j^num, 
Talerct  cledio  tj6ki  a  minori  parce.quia  ccnfccur  cunc  fa^  i.a  coto 
capttulo,c.iNi«m,r«./i/.Diucr(bycrocontcxtu  fj(5^z  ekctionrsfi 
prima  non  1  iiati.proptv        im  ddi^a 

tcnctfccunUi,  1  .aacCi  un  a  o.i.Li^i^iionstdi.l>otts,  ii.d  11  primanoa 
Ctliet ,  clc(5^orc  timcn  non  fant  priu.ti ,  non  tcnci  fccnnda :  quia 
nonhabrbantilii  potcdatcm  cltgciidi,  iincahis.  Mt-m  &  foi tiu&ti 
primtele<5liotenebat:vcl  non  erAtcuidcnternuI  onSdtrdut» 
mm,  c^r.^NiArM.Eod*.  mattem  cootcxru  dicuncur  f^dt  :csa 
orombu&  cxiilcocibus  ia  cap!talo,  &  paritcr  cligenubus»  JUiuerfo 


§.  1 1.  Dc  ornatu  animi  Imp.  &  ck^.  7^ 
•incm,t]uaBdovn  n  r  <  -  » ^-flquainaliarcccfnriVtibi/fr^AArf. 
t  Notandumtam. ,  l.l  vj...  innnhrohita, potclKlcotus rc- l 

nnnciarcelcftionifuaf  ,qnj*r.  _  fitri,in  manibujc- 

Kcborum,anteconfln  cm.-poft  autcro,in  manibusPapx. 
fccundum  Paridc  m  1  n  m  d.iniititMdutUo lth.7.§.  mvrtua.  nu.  /. 
pcr  no.itic.qu9dindubiU,diret)Utui4tio.&i  vidcturtcx.wr./.in  foriio- 
ricafu,  looucntcin  Pjpi,qui  non  habctfupcriorcm,irwiK««4«#. 
in4.  qufma)l;g  ttdRv.nuntiarioncm  Impcratoris  Ant.  Rokllui 
iefotef.ltnp.dc F4p4r§  vltimodtcttury ««r.f.c^  jj.Hicquccirca c Uaio- 
ncm.vt  jotcpiincipa!iota,di6tafv.fficiant:cum&aliauaaliapoC- 
fcntcumaljri,  qua:  brcuitatis  caufa  miifa  facio;  tranlcamos crgo. 
ad  rcpr  obationcm,  quandoqu  c  clcdi  Rcgis. 

S  V  id  H  4  R  l  V  M. 

I    P£p4perquntt  perftnm  eleHt  Regit  R*.  vt  eum  dpprobetyVel  reprobet. 
g.    RiX Ro.etedm , propter  furtlegtj  dMum , reprobdtur. t.  quodpubS- 
(ume/t.  • 
/    Sdiriltgium ,  ttugnwn  crtmen  ejfgr/mim  ddulteri» ,  &  cttmine  Uft 

m4itjijitit. 

4.   ftwu  C4pit4lit  inferturiniuridnti  Sdcerdottm , &eximettti  tliquem 
tcchfi»» 

j    S4tritegif^ii(s  quot  fint,  &  4^modie  cmmittitm.  6. 

Dtgnm  m  pr^fun.  ttur,qutm  Prtnceps  elrgerit. 
7    S4i  rtlegium,eft  S4crd  rti  vtot^tto^^UMfiSdcri  Iddmrn» 
f    Irf^mu  tiuilM  reptUtt  a  dgntt^te^  ptkqtudfit  m  CdttmtM. 

Q^V       S  T  I  O  V. 

Qiulm  ex  C4ufis  eleSui  in  7?  gem  Rom.  reprobetur  pm 

Pup4m. 

SACRILEGII  EXCEPTia 

PO  s  T  clcSum  Rcgcro  Romanorum  Cxfaremqucv  |  Ponrifcx-i 
M  ix.ad  q"cm  impofitio  manus  ^p^ftat ,  cxaminat,perquii  it<^ 
pcrfonam cK <Si,fiuc m cocordia,  fiucin  difcordia:  vt  idoncum a4 
ImperiufT^  pi omoucat ,  &  approbrt :  ptr  inundioncro ,  confccra- 
tioncm,&coronationim;  Indigium  vcrorcprobct,& rcpcllat, 
wiis  cx  caulis  &  criminib.noxiunirVt  difponitur  t»  d^vtna^btUnm  , 

Ad  quof 
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z  Adquorumrnuclcationeming  l'atimacccdendot  Sacrilrgij  pri- 
mo  lcfe  offeri  dt  lictum ;  proptcr  quod  infirmatur  clcdio ,  vt  in  co 

3  tcs&vbi  Abb.&dodo.necmirum  t  cumSacrilcgium  iniermagoa 
criminaconnumcrctur  ^fccundumglofTibi  in  eodimvnh.nAmSc 
alibi  dicitur,  Sacriicgiura  eiTcgrauius  crimcn  adultcrio:  fccun- 
dum  ^loff.mcd.  dtficlenci»  $.  dt  MiulteTtk,m  ver.  miHers,deIu44ait: 
immo&grauius vidcturj  crimine  larfx  niaicibtis,  vtvidcturtcx. 
m  Itg.  primdttnprimtp.  ff.ddi  InL  mdtefid.  ibi  proximum  Sacrilcgio 
crimen  cfl,  quod  maicilatis  dicitur :  vt  Htc  colligit  Ludo.Montal. 
tus,i«  trdc.de  reprohd  fenten.pild. dtt.primo ,  verf.tertio,  &  verf.  qudrt§ 
numer.6.f.&6s.  Sicqucintcr  exccpta  crimina  connumcratur»  vt 
diccmus  wfr.  c.  9.  de pr^toreS  3.  in  rub.  de dccufttion.  numer.  g.  &  pro- 

4  fHCTCididtar in Cd.fi quif fuddente dtdbobii^.qudJho.qudTtdtt  Hquis  vt 
aliqucm ab ccclcna cxcmcrit,  vel raccrdotibus& miniflris  atiquid 
iniurizimportauerit,  inflar  publici  criminis,  &  IzGb  maicibti% 
accufabitur:  &  conuidtus,  fcu  confcfliis,  capitalifcntentiaa  re« 
Aoribus  fcrietur.  Aduertcndum  tamen  cft,  multismodis  com- 
mitii  Sacrilcgium ,  vt  habetur  i»  iSacriUgij,  &i  Sdcrilegi  cdpite  ff.  dd 
L  Inli. pec.&m tit.  Cod.  decrtmi.  Sacrileg.  &  in  pluribus \ods.i7-qudft, 
4.  &  przcipuein  r.  qui/quity&d.  c.fiqnitfuddente  &  ideo  Cardi.  incle* 
i.depen.  quem rcfcrt Pau.  G xW.intrdC.  de poeni$ ommfuridm  coitm. q.i. 

5  (oUim.i.\ dickt  quod  Sacrilcgij  multx  funt fpecics ,  licet  Fau.ibi di. 
^tftt^uod  Bald.pofuit  tantum  quatuor  fpccicsiif  <t  /./.&  mcliuscz- 
tcris  iudiciofuo.Bal.tamcnnbcne  aduertatur  non  dcfcripfitfpe- 
ciem :  fed  deduxit,quod  quatuor  modis  coramittitur  Sacrilcgium.- 
licctprimotribusmodiscommittidixerit.-  glofl?  vcro&Bar.  mi. 
Sdcrilegicdpitettraditmipkxcffc  Sacrilcgiu  n,  &cius  gcnus,&ita 
reaflfumit  Pau.  vbi  fuprd.cobimnd  fecundd ,  numer.7.  lo.  Bcrnar.  Diaz. 
Hifpa.  in fitaprditi.  Cdno.  criminulit  m  ver.  Srffri/r^i,  vidctur  &  ipfc  po- 
nerc  didias  quatuor  fpecics  pofitas  per  Bald.  vt  fuprd :  Ego  quomo* 
docnnquc per  gcnus.aut  fpccies^dcclaratur  Sacrilcgium : cura ge« 
nasfitquodprzdicatur  dc  pluribus  diftcrcntibus  rpccie,rccun- 
dum  Philorop./;/»./.  toptcorum.cd.4.vt homo,  cquus,  &  (imilia :  qux 
fpecicsnuncupantur ,apudlogicos;  apudglo.  vero & Bar. i» /. /r- 
jf4ro^«)irf4//rrr.j^'.(/r /tf^./.  appcllctur  quoddam  genus  inferius,quod 
pr^dicaiurdcpluribusdifFcrcrtib.numero.probabilitcrdicipoflc 

cximmo 
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ftlftlmo.Sacrilcgjtauatuorcflc  fpccics,  fcugcncra;  aliomodo  (T 
taracnquam  prartati  dofto.  fcnpfcrint: vidclicct, Primum  quod 
commiititur  in  pcrfonam,&inhoc  gcncrc  comprchcndo  ctiant 
violationem,&  illicitos  complcxus  monacharum, &  monacho- 
rumjLxditur  cnim  pfrfonaSacrahocpa(ao,^7.y«<//.f,  impudicM, 
ficutlxditurpcrculTione.vcl  occiiionc  (Lc.ftquu  fu4dtiitt .Sccun^ 
dum  quod  commitcitur  in  loco.quandolocus  publicc  faccr,vt  Ec- 
clefia,  vcl  eius  coemctcrium  larditur :  deftrucdo,  vcl  alitcr  violando 
adEcclcfiam  fpc<ftantia,  vthabctur  tnc.ficut,  &4liupluribm.c.fiqq. 
17.  q.4.  Tcrrium  cft ,  quod  committitur  in  rc :  illam  fcilicct  Sacrani 
au fercndo,&  contrcdando ,  cfi quu contuitux  & c.  ftq.  ea difi.  &ml, 
dium,&d.LS4(rtUgicdpnt,Ybi  perJBar.  /  adl.  lul.ptc.  Difterentiata- 
men cft,  inier  ius canonicum  &  ciuile in  hoc  gcnere ,  quia  iurc ca- 
nonico  non  folum  aufcrcns  Sacrum  dcSacro:fcd  ctiam  Sacrum  de 
non  Sacro.  &nonSacrumdcSacrojCommittit  Sacrilcgiumi/.f.yf 
quk  cmumax  ti\no6.  in  duob.  vltimiscafibus.dciurcciuiH  non  pro- 
ccdit.d.l.Sacrii(gicapit.&ind.Uium.peT  Bar.  &  Bal.&  Pau.vbi fupr4. 
Quartum  genus  crit,  quod  commiititur,  cum  qui  Icgis  diuina  ' 
Sanftitatcm,  ncfcicndo,  aut  ncgligcndo  ,  violant  &  offcndunt, 
aut  qui  dcPrincipali  Imperatoris ,  vel  Papaciudicio,  difputant.-da- 
bitantes  an  is  dignus  fit,  qucm  Princcpsclcgcrit :  nam  dignus  prc- 
fumitur;  vt  pcr  AIciat.m traa.dtprafump.  rrg.s.prafump.  19.  vel  cum 
<)uismprouinciapropria.  gcrcndar  idminiftraiionis  officiumaf- 
(umpfcrit;  nificxceiti  fcientia  fibi  a  Principc  conccffum  fucrit, 
vt  m  tcx.  dta.cafiquit  fuadtntt  y&Ctddti  rtmi.  SacriUg. ptr  totum :  & 
^er  allcgatos  dodo.Et  hoc  cquidcm  quartum  gcnus  erat  omifTum 
«Bald.  vbiy5f/>r4,non  ctiam  pofuit  gIofl:&  Bar.  tndta.L  Sacriltgi 
tapttt,  illud  genus  Sacrilegij ,  quodcommittitur  ratione  pcrfonars 
vndcin  rccitatis vidcntur  omnia  comprehcnfa , quibus aptc  con- 
venire  vidcturdiffinitio.  f  &  Etymologia  SacriUgf  :  quT  cft  fc-  7 
cundum  Bald.  inrf/5./f^.i.  &rcIatosperPau.  Gril.  6.q  i.inpriu.  Sa- 
crat  rci  violatio,  velciufdcm  vfurpatio:&  dicitur  quafi  Sacrilx- 
^iu ;  Sacra  cnim  omnia,rcI  quafi  proprie  vcl  impropric,  funt  prjc- 
dida ,  fi  rcftc  confidercntur.  Vcr  u  quia  pratmifla  omnia  illuc  tcn- 
dunt.an  cx  vnoquoque  gencrccorum,  &  in  co  comprchenforum, 
rcprobarc  eicdum  Rcgcra  coniingat,  fi  in  cis  dcliqucrit ,  cum  di- 

L  ucrilmodc 
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ucrfimodc  poc;ia  iroponatur,  fiiic  rcfpiciamus  iusciuilc.fiucca- 
nonicum;  cjpitjl.s,  aut  atbitraria.*  dcpo(itionis,autcxcommu* 
nicationisraaioris,  vil minorrs,  vt  indi<5iisiuribus,&  auitorita- 

g  tibus. t Vidcturdici poficquod fic, c^uiztcx, indiS.u. Vfnerdhiem, 
deelcci:.  indirtin»Sc,  &  g '  nt  ralitcr  loquitur,crgo  gcncraliicr  cll '  ri- 
iclhgcnuiis,/,/ 5-/*«^^'«///*»',  iumfm.ff.  de UgtfrtjUn. c[Mod  confir- 
man  poffc  v!dctur,quia  non  folum  fccundum  canoncs,  fi;cun- 
dum  qi:os  omnc  crimcn  cd  publicum ,  &  infamat  infamia  cano. 
nica  dclinqucntcm.rrf.  it  famet.  cmnghff  6.qudfi.primd,&ca.  feqiu 
vbiinicralia.Sacrilcgiumadhoccxprcifc  connumcratur:  fcdct- 
iamdciurcciuili.  Si(cilcg<j  crimen  cft  publicum. .^.frrm/rx.wy?//. 

9  de^uh.iudi.&l.  i.ff.  w.  quod  infaroat,  vtl.  It^famem.ff.  eo.  f  quaf  infa- 
miaciuilis  procul  dubio  rcpcllitadignitate;vbi  aliudfitin  ini^- 
mia  canonica.  QuaproDtcr  fucccdcrc  vidciur,  quod  vtcunquc 
Sacrilcgus ,  tanquam  infamis  rcpeilcndus  fit ,  quia  infamibus  non 
patentportzdignicatumynec  dantur  honorcs;immoetiam  pri- 
}xzmnr\\d\i\to\\oriorc  yiirtfdmia.cum  gloff.Cod.de  decurio.Uh.deitmo, 
ca.infamtbm ,  de  reg.  iurit  in  6.Si  tangit  gloff /n  ver.feriurium,d.c.vener4* 
biUm,yhl  Ant. dc But.  & iHC.quereUm.de iureiMr,  Scd dc {rccna  quo- 
rumlibet  horum  gcncrum  Sacrilcgij  d\Q.Qmusinc.p.de  fnatore  hoc  It.^ 
ho.yS'    ^**^-  SacnUgk 

S  r  M  M  A  r'  1  V  M, 

e    Hex  Romanorttm  eUHus^propter  excommumcationem  reprelatur.f, 

X-  EUliio  de  excon. municato ,  etiam  occulto, eft  nuSj. 

i    Ixcmmuntcatio  mator.qua  anatbema  dicuur ,  reptlUt  excommunicm- 

tum  a  Sacramtntit,  &  ingrtffu  Ecclefta ,  &  communione  fidebum ;  & 

abeainoabfoluutfimplictsSacerdote$;ibicafus,rtmtfitue\&infam4t, 
4    Ixcomtnuntcatio  mtnor.priuat  tantum  ab  Ingrtffu  EccUfta,  &  commiu 

ttione  Sacramentorum  ;  non  autem  fideitum  'y&infiigitur,qtu  ad 

Deum ,  pro  quolibet  peccato  mortab. 
4    txcommunicatioiurptittpromotionem.etiam  adfecuUredignitatem» 

EXCOMMVNlCATIONIS  EXCEPTIO. 

I  Tn  XcoMMVNic ATio  fccundo loco fubfequitur,  f  proptcr qaanv 
XlrcpcllituriamcI:£tusRcx,Yt/»  (Q^ymtAlnimt  &inglo.iiiwr. 

jublks^ 
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fuiGctit  fupcr  qua  ibi  tradit  Abb.t  quod  elcdio  fadade  excommu-  i 
fjicato.cftnulla;  quantnmcunquc  illc  Htoccultc  cxcommunica* 
tus,C4.cumdilc^ue,(U  (onfuttU,&  ca.  cuminur  R.  dttUclio.&i  pera* 
lia)  & dcclarat  glolf.  ibi ,  vt  non  Ht  rcFcrcnda ad  tcx.  quia cHct  fal. 
fa,dum  dicit;  cxcommunJcatio  dcbetciTepublica.adhoc  vtali- 
quis  rcpcllatura  pro(ecutionc  iuris  fuij&cum  Abba.tranfcunt 
(crib.ibu  t  Qux  proculdubio  proccderc  cxiHimo  in  excommuni-  5 
catione  maiori :  qux  &  anathcma  dicitur  fccundum  glulT  cum  tcx. 
mc.EngtUrudam.  s.q.  4^.^d.^yii  nonabfoluunt  (imphces  Saccrdo- 
tes ,  tcde Nico.Ploui.  m  trad.  dt  excommunicatio.  colu.i.  &  quz  pro. 
prie  fccundum  cum  ibi  dicitur  excommuntcatio ;  &  qux  fccudum 
tcx.  inc.pin,definten.  excom.  repellit  cxcommunicatum  a  Sacramc- 
tis,  &  ingretfu  Ecclefiz ,  &  a  communionc  fidclium,vt /a  x^.cafibm, 
quando  inRigitur»a  iure  (  nam  quadoq;  infligttur,(  tiam  ab  homi- 
ne )  poficis  pcrlnnoccnti.fwt./.ir/rwfrff.  excom.  fcd  j^.  cili-  pafuit 
hlodl infummadefent^n.excommu.  §.quupojiU:  At  fccundum  loan. 
And.  relatum  pcr  Ploui.  \hifiipra,colu.  ^.quinquaginta  funt  cafus, 
quipercum  cnumcrantur,in  quibusipfofado  quisinfcntCQtiam 
cxcommunicationis incidit,& decaun&.& caHbus maioris  ( xccm- 
municationis.rcripfitctiam  Io.L!gna.i«/r<ir.  decenfu.tcdtfi.2j.  & 
S.qvarte,verfic.cafm,&§.deiijno.  Et quod  ifte tcx. in cxcommunica- 
tioneiiiaioi  i  pr.Kcdat.cxcovidtt  probari :  quiafimplicitcrappcl* 
latioMctxc5municationis,intcllrgimmdcm3iori.</xftw.</fy««rf», 
#A:(o.vbipcr Abba.& i»r«r^.r0.r/r. v^i  Fcli.&ta!itcr  cxcommunica- 
.tusidfcitur  etiam  infami^.t/.f.iR/imr/.  d.q.  /.  qui  incapax  cfl  d  gnita*- 
tum,vty«^r4:&taIiquiUbcta(ftuslcg«timu5cftin'Crdidiir,&qu(- 
libct  participatio,  aliquo  ctiam  priuilcgio  non  cbllanti : &  paritcr 
omncpriuilegium Lcgis.&bcncficium:  datoftiam  quodcxcom- 
fnunicatio  fit  iniuila,  fccus  fi  nulla,  vt  pcr  Hodi.  tnd.Juttima,dtfiH- 
■ten.excommumatu).$.quu fit  tffe{lut.&.  faciunt  dida  Abb.f» c.vttitatit, 
utolu.S. nume.s^.de  dolo  & contu.bL  per  Hicro.  GigintJ«  trac. deptnfio. 
£CcU.q,i4.nzm  &  talis  nec  eligi,nec  eligcre  poti^,c.poJluUfiu.tnpritt» 
decUri.txco.Si pcr pluratraditDecius«w^i;./22./«;»ri«.r»/.i.t In mi-  4 
nori  vcrocxcommunicationc:quactantum  priuatabingrcfiu  Ec* 
clefixi&acommunioncSacramcntoru,  nonautcm  a  comunione 
&dclium  I  vc  babetur  in  e\o,c.fnnim(mj& in  d.  c.pen.&L  pcr  Abba.& 

L   ^  FclL 
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¥cli.\n tirnhicd,  &  pcrlnnoc.inrf.f./.&qnaE  fecundum  cumibi,ia» 
fligitar  ipfo  iurf.qno  ad  Deum :  pro  qiiolibct  pcccato  morttii,pcr 
tex.  mc.dudi.ii.ij.4'&c  ipfiS4ceriiotes,i.q.  /.  &  item  fecundum  eu  ibi- 
dcm,infligitur  quo  ad  Dcum,  &  quo  ad  £cclefiam,in  ofto  cafibus 
ipfoiurc;Et  inquit  Abb.mrfr«^.quod  minor  excommunicatio  in- 
fcrtur  a  iurc,&ab  hominc;a  iurc  vt  plurimu ,  pcr  pariicipationcm 
cum  cxcomunicato;abhominepoteftfcrri  proqaol  bet  peccato, 
(iue  contumacia :  fcd  dicit  non  cfTc  hanc  in  vfu ;  quia  communiter 
ludiccs  fci  ut  cxcommunicationcm  maiorcm.allcgat  d.c.  EngeltrU' 
tUm.s.q.^.dkkcvzm  Fcli.mr4r«^.ioqucndo  fimplicitcr:quodex- 
communicatioinferturaiurc,pro  dcli<So:abhomineproptcrc8- 
tumaciam,pcriura  pcr  cum allcgata.  &quxlibct  contumaciacft 
digna  cxcommunicationc:quzcontumaciatanto  dicitur  maior» 

5  quato  cft  pro  rc lcui. f  Credercm,inquam,ctiam  proptcr  hanc  mi- 
norem  excommunicationcm ,  non  dcbcrc  aliquc  in  Imprratorcni 
promoucri,fcuRcgem,coargumcnto, quia  talitercxcommuni- 
catus  cft  priuatus  Sacramcntis  £cclefiat,itcra  cft  incligibilis.  c.fict* 
/r^4r. </r f/rri^orxt^o. vbi  Abb.dicit  vltra Innoc  hiinc  aliquam 
dignitatcm,bcncfiGium,nccclericatumhabcrepofrc,  &  idc  Abb^ 

^i»</.f4^.Vf»»fr4ii/fW,traditintcrminis  noftrisjf  quod  cxcommu» 
nicatio impcdit  promulg.itioncm.ctiam  ad  fecularcm  dignitatcm» 
vt  ctiam  tcnct  Ant.dc  But.  ibid.  &  non  polfc  cligi.tcnuit  ctia  HofH* 
in  d./umma,de/en,excimu-§.quisJiteiMsefedm.Sc  lo.  dc  Lig.  vbi  /uprd.  $. 
decimotertieAt  vt  inquit  RochusdeCurtci»/r<(c.iri«rr  p^rro.  invtr* 
bonvrificum.coiS.nu.iS.  pcr  dift-tcx.i»  c.fi cehbrattXzWs  no  poteft  prar« 
fcntari  vclinftitui.'Etparitcrvidcturmilitarcdifpofitio  d  cwfS' 
wr/,quxvidcturcomprchcndcrenon  folummaiorcm  cxcommu- 
nicationcm  pcrilla  vfrbaibi,4W4f*rt»4//J^rox:  fcdctiam  minorcm, 

f)cr  illa  vcrba ,  vt  pro  fuu  fceleribuit  ab  BccU/t4  repulios:  vndc  itidcm  nii- 
itabit  argiimcntum ,  bis fupra  faftum :  vt  vti  infamis  rcprobctuff 
Poftremo  dici  potcft;tcxji»^.f.  venerahiem ,  loquentcm  de  exconu 
n?.unicato,dcbercintclIigi,non  folum  dccxcommunicatione  ma- 
iori,fedctiaminori,vtvideturdcclararctcx.  inc.fiqutm:  vbi  Ablk 
tLVtM,de/en.txc9. 

S  V  M  M  A  H  1  V  M. 

t    rr  4»«t/  quidfiti  &  (tdqui4  tfnd4ti*b  fusm  rtfr^baiif  «Wfnf  H/r.  /. 
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j    Ktgis  obiedum  ejt,qaed  hsntjlum  fit:  lyrAnmyquQd  plMcemt. 

§    Keip.  tres JJicaes;vnieltcet K(gmniioptimffrum potejtai; Cenfu fottfiM» 

Harum  pAriter^tres  tranfgri^mes.ibt. 
4.  Rexn9tteji,tiijifit ex/efeJufficiensMnu^jemmbm dnteceUdt, 

TYRANNIS  EXCEPTIO. 

TYr  ANNiDis  labcs  &  f  oen3,cxindc  rcprobationis  clc  Ai  Rf  gls, 
infcribitar  tcrtioloco,ifl</.r.vrffrr4^f/rm,  quam  dicit  Arifl./i^. 
4.c.i.PoIiticorumiC{rc  dcterrimam  tranfgrcnioncm ,  ac  plurimum  i 
rcfta  fpccic  gubcrnadi  abcfrc.ibidcmquc.c./9.h2c  fcribit ,  Tyrtitnu, 
qua  maximc propric  vid.  tur  id  nomcn  habere ,  oppofita clt  Rcgtas 
poteflati  abk)lutx;t&:  cft  Monarchia,  qu^  nullis  fubiaceat  lcgibus,  i 
&  dominatur  pcr  vim,  a;quahbu5  &:  melioribus :  ac  rcfpicit  ad  pro. 
priam  vtilitatcm,nonautcm  fubditor  u:&:  non  ad  communc  cotn- 
jnodum,fcd  p3rticulare,vtad  idcm  conlluant  dida  eiufdcm  ibi  lib. 
/.f./o.dumtrad  ttobic(ftumTyjanni,cfl'e  idquodpIaccat.  Rcgis  \ 
autcm,quod  honcflu  Gt.S)Cdlibt.S.Etbicorum.c.io.\  poncnstrcs^cip.  5 
fpccicsjvidclicct  Rcgnum ,  Optimorum  potcftatcm ,  &  ccnfu  po- 
tcftatcm.quae  refp.appclUri  confucuit  Rcgnum  optimum:  Dctcr- 
rimam  vcro^cenlu  potcftatem;  fcribit,  &  harum  trium  fpecicrura, 
tres  tranfgrcfllonesjvidcHcct  a  Rcgcin  Ty  rannum ,  ab  Optimati- 
busin  paucorum  potcntiam,aRcp.vcro,adpopularem,&  pulchrc 
fic inquit,t  Rcx  non  cflnih fit  cx  fffc futficicns,& bonis omnibus  4 
antcccllat:  (ccundum  Bar.vcroi/i/r4r.^  TjrattniatColum.i.cx  mchte 
Grcgorij lib.  ii.moralium,^ per S&ci.ffl»/2i.ffl/./.p»/./.tTyrannus is  5 
dicitur,quicommunircip.r:dn  iurcprincipatur,&quianguftiat, 
&  cruciat  fuos :  cum  a^,asTyrannicus  fpctialiter  confiftat  in  affli- 
gcndo  fubditos ,     quo,  &  aliis  multis  difllrit  ibi  Bai  t.maximef»il 
j.quomodo  'j,robcntur,&quilinr,  cnuckando  quandoquc  fupra 
nicmo^au ,  pcr Philolbphum :  Tyrannus autem, an  etiam  ob In- 
i^rcttiasafubditisfuispofntcxpclli,  vclimpunciiiccrfici«diccmut 
^f.S.4.vtrf27'num.i6. 

SVMMARIVM. 

t    RexRo.ele!lui,  \mmo  ttim  imperator  approbntut ,  propter  htrefm ,  rt* 

pT(ibitur.6.  &  quiUbet  alius.ibi. 
a   titatf.f  (rim(n»(4t(Tit  tjl  detejiabiliu/ ,  quod  critMn  Itjk  mMtflatk  di- 
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tmM  £ci  pctt ft,  eftqui  ptccdtum  in J^iritum  Sanifnm,  cttm  pirtitucU, 
'  j    Hartticm  ebcitnr  q«i$  propfie » &  iniprcprte, 

4  Prttt4tioni$p<ena  non  bnbit  locum,  wji  exprtJfeit.caueMtur. 

5  lix  hcet  pantliiyrxtenditur  ium  non  fit  correSun^ttitm  dum  tul/it  /4. 

Morretp.veUtitnix, 
7    Harittcm  non  tfi,qutitrormfuum  rttto^4ty& intoptrtindxngntfi, 

HiKRESISs,  EXCEPTIO. 

HiE  R  E  s  I  s  crimcnquartiimin  ordLneponitur,  ad  rcproban- 
dum  clcdum  t  Rcgem.quod  C2tci;is  g'-auius,&  dctdhbilius 
cft,co  quod  diredo ,  contra  ipfum  cr.atorc  j  atratur.dctrahcndo, 
dt  negando  illius  diuinitatcm.  c.i.de/utnmarrt.l,tC.to.tit.c.adaltoltn' 
dam,  deharet.Sio^timc  ficittcx.inc.prtmttm.  22.  f.-e.Longccnim 
grauius cft  2tcrnam,quam  tcmporalcm  1  xdcrc Maieftatcm , c.vtf' 

fenti.de  hartti.Si  idco,vt  inquit  B:i\.inLi.col.io.qui  accuf.non  po/.hxtc^ 
i$,in  quam  quis  incidit  lubrico  ignoranriar ,  eft  grauius  pcccatum, 
quam  nomiciiiium dolofc commifrum ; ficquecti jm  cx  prxmifTIs, 
J  videiurpoircappellari  tcrimclariimaicftatjsdiuin.r;&  ■•ft  p  cca- 
tum in fpiritum  Sandum , vbi adfit pertinacia.  fc^undum  SvTho- 
mam  m  4.fententiarum.  ij.  arr,  16.  infiti.  fcquitur  Franc  ^'".'^quilaccn- 
iiiintraS.de fidec4t,c.2S.  a£intcrcxccpta  crimina  conn  imirjtur, 
▼t  cL»ccmus mfi.  cap,  9.  dt pratort ,  in ruh.  tlt  dd tifttion.  §.tert:o,  numtr, 
3  ^.tHzrcticus  tamcn  diciturquis  duobus  modisptoniie.&  ftri« 
4^e:  Improprie,&Iarge.  Propricenim  dicitur,q\ii  alicuius  tem- 
jroralis  commodi ,  &  maximc  var?xglorrar,principatusL-uc  fui  ^ra- 
tia,  fal(a$acnoua5opinioncs,ve!  gm7.it,  vclfcquuur,icxt>c(i  ^or- 
malisra  ca.bareticm.24'  quaft.j.  Hu{\\.tnf»:^t**f'to.tit.  $.  /  &  ficqui 
aliter  fcntit  dcarticulis  fidci,  quamfcntiatRo.T«.EccUfia,  vtibi 
^CTeum^crc.bacefifides.cumct/etj. 24. q  /.  vcl qui maic 'cntit  dcfa- 
eramentisccclcfix.^^.f4  adaMtndam.  Inhiscnim  djobnsc.^fibus» 
bxrefispropriecommitti  vidcrnr,  vttcnct  Abb.  Ftli.  &dofto.  i» 
ca.firtnrfiime.  de bareti.  fcquitur  Dccius confii.  131.  numer.ttrti9,  voiunu 
/.Impronric  vcrodicitur  multisaliismodis.vt  pcrHofti.  Abba. 

6  Fcli.  vbiy*f/r4 ,  &: Pau. Grillandum  tntra^.  debareti.  in  2.  quaft.  ac 
difpofitioni  di»5lif4.  ventrabilemt  conueniuntqux  aliasdicuntur, 
quod  hxreiici,  ncc  cligere ,  ncc  cligi  polTunt ,  cxcomraunicati 

enim 
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cniin  funttC.  excommunicdmiu ,  in prin.  dt  htretu  vc  per  Petrain  a  Bia- 
j\ointrd{t.quiwf.rtbaitr.D\rcitQX\\xvn  eleSionum.  c.n.  pimdpdTm 
f«:Sicquoque  dicitur,  ftiit  ntiam  Imperatorispublice  hxrctici 
non  valere,  vtdixii  Martin.  Laud.  tntrailA.  deprtmip.  q.^S.  faciunt 
di6afuprain  hacquzft.  vcrnc.mffmm«mf4fi0.  VcrumaniftetexL 
dcbcJt  intciiigi ,  ts  m  dc  improprio  >  quam  proprio  hzrcticot  pro' 
babilicir  dubitari  po(fct;  nam  de  proprio  videtur  indubiumja 
impro|:rio,iIIa  vidcntiir  aducrfari: quia  vidcnuscirein  poenali- 
bus&odiofis,in  quibus  vcrba (^ri(5lc, & propric  func  accipienda. 
L  quuquid dftrivgaidt.ff.  de  verb.  obltga.  l.  interpret4ttone.ff.  de  focnit.  & 
mc.odtd.dereg.tur.  6.  hocquctanto  magis  procedere  vidctur,t  quia  4 
pcenapriuationis.non  habctIocum,ni(icxprc(fc  a L caueatur,^/. 
tnc.fin.diiurepatro.  eliciturex5«fivm/^;r«r,  m/T  tucqudibet.induth. 
dt  non  eiig.  2.  nub.  mutie.  Bdid.  in  authen.  ex  teJUmentOt  Cod.  de fec.  nupti, 
uhtmn.pettult.  verfic.  tertio  fdctt  ad/olemnept ;  dc  priuationc  autem 
tradaturincafu  noflro.  Contrarium  tamcnvcrius  opinor,  quia 
tex.  iftegeneraliccr&abfoluteloquitur,  &  gcncraliter  cft  intclli- 
gendus.  leg.  prtfndy  §.  gtneraliter.ff.  de  leg.prafian.  &  adobicdta  rc- 
fpondcquod  lex  f  vtcunque  i'oenaIis,dum  nonHc  corrc&oria,  5 
cxtcnditur,  lafin  in  l.fiquiimdtornumtr.g.Cod.  de  tranfiUito.  allcgac 
tcx. inc.i.§.porTo.  vbi  Bald.  no. qu^fue.prr.ca.  lenff  amtt. no&iMtcm 
non  fumus  in  corrcdoriis ,  vel  dic  quod  licet  icx  pcBnalis ,  &  odio- 
fadcbcat  rcftringi,  &  non  cxcendi,tamen  vbi  cxtcnfio  tenditad 
fauorcmrcip^Ieu  puhiicumi  dcbcmus  lcgcm  fcuIUtutum  odio- 
fam  extendcre:  Hcut  Lgcm ,  vcl  ftatunim  fauonbilc,  /.  boc  modo.  ff. 
di  cotuitt.  &  demon.  Bar.  in  i.  quemadmoJum.  Cod.  de  ag.  &  cenfi.  itbr.  it^ 
qucm  rcfcrt&  fcquitur  Hip|).M.-rf.cum  multisrclatism/.)?.  ntm. 
ijiff.  dt  turtfd.  om.  tudi.  &in§.  aggredtor.numer.  sp.  cum piurtbm fequ.  im 
ffa^Sicacriminait,  vbi  inBnita,  &c  pulchra  cxcmpla  accumulat:i. 
dcmfcntitIafon,i«<//^./r^-A^v»m4i0r.  quandotradtatdc  fauorca- 
nimar.  per didam  dc&ri.Bar.&  alia plura :  (icquc  vidctuY  zquips- 
rare,  fauorcm  publicum,&aniroa;:in  cafuautcm  noflrotraftatttr 
dc  fauorc  publico>  fcil.  dc  Principc  clc(flo  reprobindo  .•  qui  totius 
rcip.Chriftian^.&EccIcfif.dcbctcflcadcocatus&optimusdcfcn- 
forj&  rcftor.&qui  bonis  omnib.antcceIlat,vt/ii/»r4  verfpracedenth 
<Sf in boc §./e(imd9fin prm.  dtdum  efi:  ergo  non  folum  cx  propi  ia ,  fcd 

ctiaoi 
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ctiam  ex  Impropria  hzrefi,  inhabilis  crit  ccnfcndus'elcfi:u$rcir| 
quod  vidctur  corroboraruquia  crimiua,in  quibus  quis  improprie 
ccnfttur  hzreticus ,  infamiam  irroga  nt ,  vt  in  d.cinfames.6.  q.i.tc  in  - 
famcsadignitatibusrepclluntur,  \tJ»pradt3umefi:dcchTZ  tamcn 

•  vt  inf.  vcrf  Pm«ri. /n)fw.  f  Qiiinimo  non  folum  repcUiturclcdut 
Rcx.fcdctiamiam  approbatus  in  Impcri£orem:&  Papaipfc,flC 
alius  infcrior.&  quilibct  Laicus  dcponitur  h^rtticus  deprchcnfu» 
•b  omni  dignitate.  c.fi  PMpi.40.  difi.&  c.  qm  contTapAcem.24.  q^f-  &  d. 
€.dd abolendamySc  pcr  Holli.  did.tit.de  harett.  §.  qua pana  colu.  &  pcr 
Ant,Corf.in  trad.de potef^reg.q.SS.Ub.s  &  Dccium  conf.isi.colu.  4'  qui 
ctiam  loquitur  in  hafrefi  impropria,&in  ipfoPontifice,tali  hx- 
rcfi,licctnon propria,laborantc;&  Papa  &Impcrator  puniun* 
turpropter  harrcfim,  nullo  habito  refpcdu dignitatis fuar.  vtdi. 

7  ccmusinfr.  Itbr.fecundocap,  I.  %.2.quafl.6  numer.i.  f  Quicunqucta- 
men  crrorcm  fuum  rcuocauerit :  &  periinacitcr  in  co  non  inftetc- 
rit,hxrcticusnoncritccnfcndus.rrf;x//  Apofijlusy&c.  quiin  Eccle^ 
fia,  24'  quafi.s.  &  pcr  ^^\i.Gx\\.6.quafi.2.num.s.FeU.in rub.  debtreti.  in 
ffin.Oldrad.  conf.27t.& Dtcim  d.  colu.4'dc  quibus,  &dc  h rrcfi ,  latiuf 
diccmus  in  hoc  lib.f.^.S.j.iw  rub.de  baretic. 

S  V  hl  M  A  R  1  V  M, 

1  Hex  Rom.  ad  Imperium  promouendus ,  debet  ejfe  Chrifiianm, 

2  Rex  Rom.  ad  Impertum promouendm ,  iurat  Je  Ro.  ecL  & fidem  cat,  i#. 

fenfurum. 

f    Imperator  pottft  apponere  remtdia  extrinfeca,  necpopulm  CatbtDcm 

ruat propter  Sihifma ;  nonintrinfecacirca  Papatum, 
4.    Impertum  dependet  ab  ecclefia,extra  quam  non  potefi  efft, 
j    Pagani,  &  lMdai,publicit  offiaic  non  prafictuntur. 

PAGANITATIS  EXCEPTIO. 

PA  c  A  N I  czccptio &  vitium,proptcr  quod improhatur  elcAus 
^  Rexjinfcrltur  c^uintu, xneo.c.venerabiltmy  &  reac ;  f  Caiholicu» 
cnim  debct  c(rc,&  vcrc  Chriftianus,  ad  Imperiu  promoucndus,  vC 
fupra  didum  cft tn  Sj.verf.ln^icereiidcOt\  vt  iurarc  tcncatur,fe  cc- 
clcfiam  Ro.&  fidem  Caiholicam  dcfcnfuru:vti  qui  cius  dicitur  dc- 
fcnfor,&aduocatu5,Yiibi,&mf/r/.</c  j«r</«'.vndcillhic  inquitBal. 
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ri/./.tqu6d  Impcrator  poteft  apponere  rerocdia  extrinfeca,  ne  J 
Catholicuspopulus  vcniatin  ruinam  proptcr  Schifma:  fcd  non 
intrinfcca ,  vt difponat de  Papatu.  t  Imm6  Imperium dcpendct ab  4 
ecclcfia,&  cxtra  eam  non  potcft  clfc,  vt  abunde  fcriptum  cft  lupra, 
§,i,in  q.an  vnm  untum fit  ImferatWy  in  fi.  &  iatius  in  hoc  S.fecundo.q.i. 
namfialiasapprobarcturrcxtalitcr  elcdus,  e(retcommittcre  o- 
uile  Lupo.  Pagani  enim  qui  &  Sarraceni  dicuntur,prorfu$  a  nobis» 

6  religione Chrifhana difcrcpant.  vt  eft glo.  in rub.  &  fer totum tit, 
C.defdg4nn,& S£rr4(.8c^opierei  fatisadpropofitumnoftrum  o- 
ptimcftatutumeft,  vttPagani,&Iudaci,publicis  officiisnon  prx-  ^ 
hciantur,  ctum fit,& c.f tn.de  ludd.& Sdrra.  vbi  Abb.  &  Fell  Nimis 
enim  abfurdum  eft,  vt  blafphemus  Chrifti,in  Chriftianps  vimpo- 
tettatis  cxcrccat;  vt  funt  verba  formalia  d.c.cumfit. 

SVUHARJVM. 

1  l^ex  Romd.ele^m,9hferiurittm  refrohaturt  4  •  6.9. 

2  Feriuritddbonoresnonfromouentur:  immhfromotirefeJUtntttr:  quid 

infames. 

}    Periurium  in  frincipegrauifiimum :  quU  verhum  iUim ,  etiam fiue  iurd^' 

mento.debet  ejfe  firmifitmum. 
j    Tctna  qua  venit  imfonenda  iffo  iMre,velfd3ot  inteUi^itur.fecutd  fentenm 

tiadeclaratorid. 

7  Infamia canonica  contrabitur,fro  quolihetfeccdto  mortdli:  qudahoU' 

turfoenitentidtio, 
9   lurdns  temere  feccdt  mortaliteraliquando  venidftter. 

PERIVRII  EXCEPTIO. 

PE  R I V  R 1 1  excmplum,  &  impcdimentum,  fcxtum  in  hoc e.  ve-  i 
nerdbilem  adducitur ;  quod  tamen  dcdaratur  per  glo.  ibi  inver. 
feriurium^vt non procedat  in tcmcrarioiuramento  pcr  c. ficut 
ftrMtdtiureiu,  t  Sed  pcriuri  non  folum  non  dcbcnt  promoueriad  1 
honorcs,imm6  fi  promoti  funt,debent  rcpcUi,  vt  eft  tex.tii  c.quere- 
Umtde  /«rr«.  quia  infamcs  funt,quibus  port^  digliitatis  patcrc  non 
dcbent :  vtibi  in  glo.  no.&  pcr  Dofia  vndcinquit  Marti.  Laud.i^ 
fr4f.</f  ^«i.f  .-j/^.licetpcriurii  crimen  fit  graue  in  omni  pcrfona.ta- 
meninprincipibuscugrauifliraum ,  quia  eorumverbum,  ctiim 
finc  iuramcnto  dcbct  ciic  t  firmiffimum,  per  Dod.lnn4Ji  cadApo-u^ 

M  ftoltcd. 
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f9Hc4, itrnui.in 6.ic  vt  dieii  Bal.  in d.c.  nntrahtltm.  C9l.  j,  prriurittm^ 
inanifcflum  impcdit  pronioiicndnm:&  fi  graiic  lit,  dcbct  pcriuru»- 

*  dtponi ;  '^uiatnfanMs,  ipct  l.fiquumdicr,  C.dttrdnfxHi:  &addit,du- 
niododc  pcriurio quis  fit  conuid^us  aut  cond^mnatut ,  vcl  lii  no— 
torium.alitcr  fecus^  atlrgat/  Liutm.ff.dtinfttmibw.  fed  Bar.cum  glow 
i»^ /Mfaiu.  vid^turdi^ferfre  periunjlabcm&^oenam  hoc  padi:: 
videlic(t,  vtcoipfojquodquiscllpcriurus,  iit  infamis:licctnoa 
iit  ^ ondemnatus ,  d.  l  fiquii  maior,  quando quis  iurat  de  futuro .  illi- 
cum  quocontraxit,  venicndo  contra  facramentum,  &  contrapa- 

^&ioncm.vtti  iurauit  quid  redaturum,vclfa(fturum:Siauccm  quts 
JUrat  dc  prapterico,non  eft  infamis,ii  deierat.nin  condcmnetur.i//. 
lirfUtf.C^uandoautc  iuratribiipfi.vclDrotant^im^cxcmpIum  po- 
nit  glo.in  eo qui iurat , quod  hodie comcdct  ( arnesi  tunc  vt  dicit 
Bar.non  infamatur:Et  propterea  vt  clariora  rcddantur  difta  ifto- 
rum :quarvidcntur  aliquanti.Ium  ambigua, przfertiro  ad  cafum 
4  noftrum , t  i^i^iim^  attentis  vcrbtsgIo.&  Bzrt.  indi!}.l.lMciiu,cum 
quibustranfcuntdo<flo.ibi:&prjrcipjc  Pau.de  Caft.  qui  inq';ir» 
quodilla  glo.fcmpcrallcga.urfccundum  premifrj.nec  repcrit  ipfa. 
rcprobari,quam  &  fcq u i t u r  JaOnLfiquif  matt.vltn  B  J.per  eun)  rc-^ 

*  lacuro,»  .j/.C.ir/r4«/4M3w.&iraeatcncrc  communitcr*doc.(enfit 
CoTncviiconf.214.c9l.fi.vtl2.  &  Fcl.  poft  Abb.  &  Imroo.m^.  ttfi$m§>^- 
nikm.numtr.  ^o  cumftq.  dtttfiibm.  &  Alb.  dcRofa.i»  tr^R.  dt  ttfiihw.§, 

*  (o,iqMtnttr.vtr.vlttriiie.infrtn.8cce»vnmiinc*ytrnp.  trarlitLanfra./n 
trdc.dtdtfofit.ttfi.  vtrfdiific  dtcUrMttt,infi.diczmu5inm\i,pr\mQdcm 
clarari  poire,&intclligi  tcx. bMim.c.vtntrdbtUmic^xxod  abfqucdu* 
bio ,per iurus dc  futuro vt  fijp. licc t  non  condemnatus tanqua  in- 
famisipfoiurc,non  promouctur,immopromotusrepe]litur.  Ex^ 
iflimo  tamcnproinfaminohabcdum  ,^ntequam  dcclar.uum  fit 
pcr  (cntcntiam ,  violatu  fuilfe  iufiuraodu :  vt  tft  didum  BiLqucm  ^ 
icfert,&  fcquitur  h\cx.tnd.l,fiqMk  «Mifr.per  tcx.inUimqui  dtUtor^ 
iMpriM.ff.dtiiirtfifti,dc  peraliaibicumulata:&indeiuzta  opi.Archi. 

^.&lo.  And.inc.i.dtbomici.docctc^uod  omniaiuramudit  qux  dicOr,. 

f)crnaro  imponi  ipib  iurc,fcl  h^o  dcbcnt  tntelligi:(him  modo 
ci  u'a  f  t  fcntctia dec laratoria ,  per quam  cicclarar u  /it  fuiflc  com- 
ir.iffiim id , propter  quod  venicbjtimponrnda illa  pce la,  harcca- 
icoi  zsaidiimKQm^cafipJau.&iUtSLAlaiUid.  (onJiU24,v9lMm.u. 

fcQUlK 


§.  II/Dc  ornatu  animi  Imp.  &  ekd. 

Tcntftia  tamcn  dcclaratorianonrcquiMtiirinnotori;s.7tinf.  r<r- 
fifrpxttho.infiti.  Sccundo  potcftintcUigi  tcx.noltcr,  vtabfqucdu- 
bio  ctiim  proccdat  in  dcicrante  dc  prxtcrito ,  vcl dc pr«fcnti ,  fci 
taraencondcmnatOjCum  &  is  omnino  tunc  fitinfamis^fccundum 
Bar.  iii  d.lLucim,Sc  in  hoc  cafu,  vidctur  polfc  conucnirc opi.Eal.  in 
di&.Cdp.venguinkm.  C9lum.  /.  &  hanc  lcntentiam  tcnet  Abba.  nunm* 
■7. &  ¥c\inumer.20,in dt^.-C4p,tiJ}t  monium: afHrmans idcm  tcncreS. 
Thomam  tfecund*  fecundd.  qu^tfl.  99  4ft,  j.  coni  ludcntcm :  quod  iu- 
«ramcntoaflcrtiuoypcriurus  non  cfl  infamis  ipfo  iurcfcd  foljm 
■pcrfcntentiam  difHnitiuam  latamcontraeum,incafuaccuf;itio- 
nis:  fcd  in  iuraracnto  promifforio,  cft  infamb  ipfo  iiirc,  cum  fic  de 
futtiro  vt/if^.ideratcnct  Albcricus  indtCtoverfic.  vfterim.  t  Tcrtio  ^ 
tf  i.huius.f    venerAbilem ,  d  cclarari  potcft  ,in  eo  pcriuro,  <jui  iura- 
uitnbi,vel  De  ^ctiamxic  futtirozquilicctnon  (it  ir>fimis.in^amii 
-ciuiii  t  vt  videtur  <  (fe  communis^ opi.  etian?  fccundum  lura  cioo  ^ 
nica.vtt  ftitur  F.li.vltra  .\bba  &aliOfi  ind c.teftmm.um.numtr.io. 
•diciturtaracninfjmi$,infamiacanontca.(.MiMir«m^/f.<^(4.  inf^^ 
-met.ii.^.i  Sipcr  Fcl.  v!t-a  fibb2.vbifuprd.  &  Corneum</.r#«/7/^.t  7 
<j^u^ quidS infjn.il canonica cotrahitur  pro quoi  bct  pcccato mor- 
tali.&abolctur  pcenitcnt  a,vtibiper  co.s,5faliosdo<fto.  t&tcmcre  g 
'iurans  pcccat  mortalitcr.vt  no.  Innoccn.  &  Abb.cx  g^lo.ind. c.ficut 
iif/?r»,quantoquisiurauit  illicitum  vtibifecundum  Abba.  fccus 
quando  iurauit  tem  :re,id  cft,  Hnc  ncccHitate;  vel  vrilitate,feu  io- 
cofc.-quiatunctcmcrciuram.pcccat  venialiter,tquaproptcrc<  9 
'fco,iniurantc,& pcicrante.inpr^mi^Tiscafibus,  vbiadfit  peccatii 
nK>rtale,<juodeledioiam  6i^ta,nonfubuertatur:infacicnda  vcro, 
cepcllatur,«ifipriuspcradapc»iitcntia,tquactoIlit  infaraia  ca-  !• 
nonicara,abfqucprrncipisrcllitutione,f.'cundum  ^o.indc.omnet* 
vt  videtur condudcre  Hofti.  quem  fcquirur  Abbjif  d  c.  tefiifnontu, 
uu.7.de  teJitbm,&Lidcm  Abb.iii  d.C4f>  ficut  nofirit  enim^.  deturetu.f  rcz 
<]uz  fentit  ^o.mc.VloreHtinum.Ss.difi.&4^g.C4f.fi.dicUTi  excommu.Sc 
idcircolicctpofnt  impingi  infamracanonicarin  iurante  Abi,vcl 
Deo,  ?cl  temereiurantc,  vt  fupra  nibilominu«talisinfamia ,  cum 
ohC\t  ciuilis.non  rcpcliic  a  ti  ftimonio,nr<:  a  dignitatc,  per  dida  iu- 
ra,fccundumHofti.&Abba.  inpizd;dis  locis;lKqucclc(5lusKc% 
4)b  hxc  non  potcrit  rccufari. 

U    i       5  V  M' 
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SVHMARIFM. 

1  Rex  Rcnui.  tUHm  reprobatMr,  fi  perftcutm  fma  Apojlelium  fidem,  & 

4&4U  ecclefiM ,  &  perfonas  eccUfijflicM. 

2  Rex  Rmd.  tU3m  a^dUdtur ,  ne  fromtnutnr ,  tx  dtUBo pr§gtmt§» 

rum. 

f    Mdieftdtem  diiundm  Udere.graium  eH  qudm  tempordltm» 
4.    Debhum  p4trk,non  nocetfilio,ntc  econtrd^ 
j    Cttdtio  in  notorm,non  eH  ntcejfaruL 

6  aotoTium  quod fit.quotupUx,  &  em  mMterU,rtm>ftut. 

7  Ii9t§ritimfd&um,decl4rdtoridmfmreqmrit, 

PERSECVTIONIS  ECCLESIiE  EXCEPTIO. 

1  A  PoSTOLiCiC  fcdis,  &aliarumcccle/iarum  pcrfccutio,  & 
jrJLperronxecclc(ialticX)proutaddit  Ajit  dcBmjn1i.n9t.me9x. 
vemrdbUem,  patrata  per  cleftum  Rcgem,  &  eius  progcnitos,obiici- 
tur,  &  dinumcratur  fcptimo  loco.  Sed  hzc  vidcntur  comprt  hcnlk 
in  hac  q.  mprinc.  vbi  racrilrgiicrimcn  abfolutum  cft>  nuererpiciac 
ccclefiam,  fcu  rcs>  fcu  perfonas  ccclena(licas:Qupd  fi  ctiam  nuiuC 
<cmodi  verba  interprctcntur  &  extendantur  adimpios,  &mal^ 
fenticntescircaccclefiae  dogmata,  &  omniaalia  ritc  &  cathoHce 
inftituta ;  dc  hls  diflcrtum  clt  fupra  hac  qua;(lione,  verfic.  Hdrefis,  & 
Verfic.Pdgdni.  Verum  quia  hoc  loco conHdcratur,  ncdum  deii(fluni 
proprium.fcd  ctiamprogenitorum,vtinccxt.iiitfi»f4^.rrMr4^)/rm, 
cum  glon.&  per  Dodo.prarrcrtim  Abba  &  Bald.ibi,  qui  vt  dicunt* 

2 1  id  aggrauat  ne  progcnitus promoucatur,  &  vt iofjmia  progeni- 
torumtranfcatin  polleros,  inquibuscriminaillorum  cirocncur: 
quialkpefolccfiliuslimilisefrcpacri:  quoBc,  vc  filius  obcrimca 
pacrnumlzfzmaieflatis,  efhciatur  infamis:  &exclud>tur  ab  o- 
mni  fucccftionc  ^^rct\xS&,LquffquiiyC.ddUuimai*f.Cdnonixj»ta.  S.q.i.e^ 
qudT9,  ^.verum,  verfi.fiquk  cum  nnlttihut,  cxiflimo  ca  raiione,hoc  cHe 
indudum  fpccialitcr,  ficutincriminc  Izfarmaicflatis,  quiavcdi. 
dumcdfupra/n^rin.)^  AA/Mr.maiusvidcturcrimen  Sacrilrgii.quam 
larfz  mzicfiiU'ydJ.i.inprin  ff.  adLluL  maiefi.  vcl  falcrm  ad  idem  conu 
vfiT^ntvLr,d.c.fiquiifuddcntedidboU,  I7.q  4'  &  ideo  vidcturargui  po(l 
K:quod  Ixdaturctiam  diuinamaiedasin  violatione,&  periccutio* 

^  ncmemoratajtvndcgraaiu$fitactcrnan3,quamteniporalcmlaede« 
*  rem^ 
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ft  maicfUtcin;  d^c.primum,  22.q.2. 8c  didum  cft  fupra  Vtrjic.  Uirefis » 
cum  tamcn  rcgulariter  ius  fit  in  contrarium,vtin  gld.Lqui/quu, ybi 
SaJ.  t  Dclidum  cnim  patris non  nocct  filio ,  qui  non  portabit ini-  4 
quiutcm  patris«ncc  patcrfilii.vthabctur  inlibris  Bibliac/i./.  Ej^cb. 
it,&c.lMddi,i.q.4'& C.nefiLpr9patri,pirt9tum,cumfim.&c  idco  diuine 
ctiam  fcriptum  cft  i9.c.ii.  Anima  quac  pcccaucrit,ipfa  morietur,rc- 
cipitur  ca,  i.q,4,c.idm  itaq^,  Et  aducrtatur,  quod  harc  iria  errata,  vi- 
dclicctcxcommunicatiopubIicajperiuriummanlfcftum:&  perfc- 
cutio  diuulgau  ccclcfiac :  impedimcnta  notoria  appcUat  tcx.rf  c.pr- 
ntrahiltm ,  &  in  pria  innuit ,  non  fuiffc  citatam  partcm  >  in  hac  dc- 
nunciatione,  &  rcprobatione  ducis  clcdi  in  Rrgem  ;&  proptcrca 
Dod.ibi,fcd  max.  Abb.fff/.-^.«./o.  ait,  in  notoriis,t  non  cflc  ncccire  5 
citarc  partcm,ex  quo  fadum  cft  ita  notorinm,vt  ccrtum  fit,abfen- 
ti  nuliim  defcnfionem  competcrc  poffc^ad  quac  rwfcrt  concordarc 
Ui.inc.eum9^,dertiMd.8c  {cn^CiRcincj^tfiratdiC9b4lnr.cUr.& muli. 
vbi  C9Lfi,t't>ca /.idcm  commcmorar,  vltra  aliqua  no.in  materia  no- 
torii,& dcqua  latius  pcr  Ant.dc Butrio  i»  trJin9t9ri9.\y\3'\  quotu-  C 
plcx  fit  notorium,  quod  fit,  circa  quac  cadat,  quis  fit  cfFcdus,quo- 
modo  confcractur ,  &  tollatur ;  circa  quac,vidc  ctiam  multos  rcla- 
tos,pcr  Hippo.dc  MzTfuinrubC.de  pr9h4t.nu.1p6.  cumftq.  pr  alcrtini 
FcI.Soc.&  Decium,  &  ad  propofitum  fiicit  quod  tradit  Ab.  &  Dcc. 
incjum  n^nabhomintt  ctLpen,  dt  ludkiit.  t  quod  in  fado  notorio  dc-  7 
claratorianon  requirjtur»fcd  \Ur  Cil'ib'LC9ntrdn.22S.  per^Io.  com- 
munera.  Citatio  quocuic  ca  ctiam  ratione  noftcft  ncccflariain  ca- 
funoilro,  quxexcaulapotcftoraitii,  fcilicct  propter  vtiliutcm 
ccdcfiaCjVtpcr  Hipp.MarJ«/j/«  vn9/m.i2.dereiud^ 

S.VUhlAKlVld. 

t        Homd.tleffutjtpribatur  propttr  Ambutenk  vitium,  qwapublicum,. 
1    Infdmid  inftrtur,  tx  omni  crtmmt  pubbco,. 

AMBITIONIS  EXCEPTIO. 

AM  B I  Ti  o  N I  s  vitium,viclctur  poftrcm6tadum«i</./«.f.rf- 
lKr4^r/rm.dcquotamen  ncc  gl.nccDod.ibifaciuntmcntio- 
ncm,exccpto  BaU«/^;.  Mihi  tamcn  vidctur,  quod  illud  ctiam  con- 
fiderandumfit,  percaqux  diftafuntfupraproxima^.  4.  Naro& 
redcdiccrepoiTumas»  tvtobtjJcm  noxiam  rcpcllcndus  (tc  ck  t 
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t9:usRcx,qmaintercrimirupublica  adnumcrat,  vuniMi.ff.difA, 
1  iud.  t  quxomnb infamiamirrogant,ii.ilw/imrm,M.rirJ./.jf.4i^//ii^ 
dt  dmbttu,&d.c,mfdms,6.q.t.  &  pcrf  ranc.Luc.iwrr.  defriutl.fifini. 
^4f/r,iifi^.7^^4/i(.Hincc(lquoddidumcft,non  poffclmpcratorem, 
aut  P.ipam ,  pccuiiiam  crogare  pro  Imperio  coufequendo ,  y t fttf. 
•5.2.verf.eie^tP,infi, 

SVMMARIVM. 

.-y    Hex  Km4.eh     .  ob  qu^cunq,  deU^  publicdyel  qu£  mUm  infamum 
regant  ciuiUm,n9n  cdnontcdm  tdntum,reprebAtur, 

a   Rex  Rmd,  Fdtum,  mentt  CMptwJuriofm,  ftl  dlittr  inhdiUit  rtproUu^ 
dmtH, 

j    lmptrii,&tccleJt4Dti  diDgentwH,quemoio  habeHr,qui  domui fui  pret^ 
effenefctt. 

4,    Curateres  dantw  hk ,  qui  rehm fuk fupereffe  noH ptffuut ,  inUrdtHd dt 

adminifiratiotti. 
S  'ReXi&inutilulmper4tof,fideturp§jfedepeni, 
.4  Turiofii& fimiUstod facres  ordines  non  pteuthuntur. 
7    Corondtio  Imperatorit  dtffertur  donec  di/catutur  de  tmpedimtntit. 

.CRJMINVM  PVBLICORVM  INFAMAN- 

T  .I  V  M  E  X  C  E  P  T  I  O. 

VLtr  A  omniacxcmplacommeraorata  &enuclcatavty2r^4» 
opportun^  qu«rcrc  poffum  us.an  cx  aliis  criminibus.  non  cx* 
pYQ(iisind.c.renerabtUm,  deeUHio.  poffit  elcdus  Rex  rcprobari ;  Re- 
j  fpondendum  puto ,  t quod  vbi  dclifta fint  publica.  vcl  aliterinfa- 
miam  irrogant,  ciuilcm,  non  canonicam  tantum,tunc  non  fit td- 
mittendus  elcdus  Rex ,  iuribus  &  Rationibus  fupra abundc  addtu 
ftisrinialiis vcroaliterobfcruandumfit.  Opinortamcn, vltra o- 
mniacrimina,  quxculpxaffcribi  poffunt,  fi aliquo ,  quod  naturae 
imputari  queat ,  laborarcclcdus  rcpcriri  pofllt ,  ad»6  vt  principit 
j  pcrfonam,  &talcraunusfabircimpoflribilefit:  vcliJtit  li  fatuus, 
Mcntc  captus,  Furiofus,  vd  alitcr  clfet  inhabilis,  ctiam  talitcr  clc- 
duscifctomnino rcprobandus,quiatali  non  poffuit  conuenirc 
virturcs,&ilIaanimibona,quz  rupra  rtccn^ux  tnpriH.hiamS.  &quz 
dcccnt  Principcm.  Nam  ctiam  fccundum  Apofto.  ad  Timoth.  c.  f, 
5  t  quomodoImpcrii^EcclclIx  Dcidiligeotiam  habebit:  qui  do- 

inui 
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mui  Riaf  prie{rcncfctt:&toftcPhilofopho,f./#./ii./tf.E/AiVfl.  vt  fnpr*» 
didum  cfl,  Rex  non  cil.  nifi  fit  ei  iefe  lUiHcicns ,  &  bonis  omnibu» 
antecella*' ,  &  proptercaapic  in  iurc  prouifumrcft ,  f  q^od  talibus , 
cjuircbusfuisfupcrcflcnon  poHunt.  curatoresdcntur,  \tintif.ff. 
&  C.d§  citra.furic.  inrcrdiciiur  cnim  ci?  adminidratio  a  !cgc,  &  iplo- 
iurcjfccundum  Alcx.ini.ii cui  ff.de vcrh.tHig.  vd  a  iudke.lccundum 
Bart.m//./.i*f«r4./«W».  timmoetiiminutilisRcx,  &  Impcrator  j, 
vid.tur  ponedcponi,r.4/rtif /f.f.i).  &diccmusinhF«r.frcxim»,  vnde 
vtioqnit  Mir.l^a  jntrMC.difrin.q.  491.  Papadat curatorcs  rcgibust. 
quandofunt  inutiles,  ad  fc  gercndos pert.grandij  de/up.  neg.fraUtQ, 
ic  facit ,  qui^  ad  facraaltari^  miniftrare  prohibcntur,  arrcf  ti  a  dx- 
nionibus:&  itcm  ad  facros  ordines  furiofi,  f  &  fimilcs  non  proue-  ^> 
huntur,  c.tmmHnitery  cum2.feq.js.dift.  &c.fi.is.q.t.  &  in-dc.  venerAbt- 
/Ifiw.hocaUquantulum  vidcturcxprcfl'um,tbi,  Tyrannumi  velfatuum 
/EMrfrifitm.  t^tincriminibusfupraadduLtis,  &  impcdimcntis  ob- 
\t6t\s  3  coronatio  difl^crtur ,  doncc  difcutiatur  fuper  cis,fccuodum 
In  no.&  Abba.M  d  c.vemrabiUm. 

S  V  M.  M  A  R  l  V  Ml 
f -  Imptrattrit  depefitie,  tantum fpe&at  ad Papam ;  qua  Uudahillm fii^cum» 

confitie  Cardmaltum.decUra.  nume.  12.  dum  non  doii fiat. 
S-  fapaexfhcare fiUtarduatCumanfilii Cardinalium. 
$■   Imperatirdfpcniturper  Papam^  excaufisgrauifitmii ,  qud  nuJU  peffunt 
tergiuerfxtione  ceUri,  vt  &  in  Termio\  Pacem  violMdoySAcriiegtumt 
&rHarefim comn.it tndo:  EccUfiahona  exinaniendo:  Grauando^ni» 
mi4,  & fine  caufay/ubdttos  fuos;  & propter  Delidum,  pro  quo  imponi'' 
turpocna  mottit,  num.j.  &propter  omntcrmen,  in  quo  imperattr  tit 
tncorrtgibilM,nu.6.& quia  tnuttlk.num,io, 
4-   Crtmina  maxima  dtcunrur,quibmdeiurtcin.impimurp9na  mtrtii. 
j    Incorrtgthilitat  in  crimint,dtcitur  Hartfiti 

l    Papa  l  ctt dt  fucrefi tantumaccufitur ,  tamtninmtoriecrimim,  vnd^: 
fcandaltzjttur tccUfta  & fit  manigtbiHnaccufari pottS*^ 
Inarrtgtbilif  quit,&  quot  modit  dicatur. 
ti  Imptranrtinfuffititnttpottftdati  coadiutir,vbinonpriMttnr. 

Jmptrator  non  reddens  im  perfe.veiperaltum.pttuatur  regno. 
u  Imperatir  rtnunciatrone  fua  faHa  in  manibm  Papa  po^  confirmatii* 
Mtmtmttatittmtnmanibm  eUSorum,priu4m  Imptrit, 
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Q^V      S  T  I  O  VL 

i  fM9,&  quibut  tx  CMufs  Impndtor  depondtgr. 

PRoMOTVsad Impcrium , in Impcraiorem ,  & Augtiduni , i 
Pontificc  coronatus,  &  approbatus ,  contingit  tamen  vt  quan- 
doqucproptcraliquam  fuim  tranrgrcfTionem  drponatur:  Quo- 
circa fubfcqucntcrinucftigarcexpcdit.ad  qucm fpcdct dcpofitio: 
&  quznam  crrata  in  dcpoutionc  digna :  Abba-w  d.c.venndbiUm,  nu. 
7.  fatis  inconftantcr loc^uitur,  nam  rcfcrcnsglo.  inc.fi P£f4,  40.  difi. 
inquit,vidc  cam,quz  dicit,quod  omnc  crimcn  fufficit  ad  dciicicn« 
dumlmpcratorcmiamcrcatum,  fi  dccofitincorrigibilis:  indc  in- 
quit  vidcfidumlnnoc.i» c.dd AfofioUcs, diccntcm quod  Impcrator» 
&aliiRcgcsnondcbcntpriuari,  nificx  maximis  cauGs,  fcudcli- 
ftisjquia  cum  non  poflint  dcponi  finc  magnis  periculis.  drtrahcn- 
dura  cft  i\^on/erg.c.UtoTesJecUri.  exc$.  mmfAzn  fccundum  Ariftp. 

./i.2.f./.potcntum  dcpofitio,  omnium  dctemmum  cft.  Deia* 
dc  inquit  tamen,  videndum  tc%.in(.dlm,is.q.6,  cum  glofT.  vbi  colli- 
gitur,quod  Rcx  Franci*  fuit  dcpofitus  pcr  Papam,  quia  crat  cffoe- 
minatus,  qui  nimis  fcqucbatur  mulicrcs;  Itcm  'Rir.ini.n^ndmtigi' 
tur,  ff.de H  vidctur  fcnfiftc, dcpofitioncmlmperatoris  fpcdarcad 
populum  Ro.  fccundum  Cy n.  &  Gul,  dc  Cu.  cum  umcn  hxc  fint 
pracdidis  contraria ,  &  alitcr  quam  Bar.fcntiant  Marti.  Laud.  tntr. 
de principtbus ,  4S7»  &  plurimi  Dodo.  Proptcrca  in  tali  difTidio & 
varictatc  Scribcntium ,  cum  etiam  iura ,  &  multo  magis  glofti  vi- 
1  dcantur  ambigu2:duas  pono propofitiones.  t  Primam,qu6d  de- 
pofitio.feu  dcgradatiolmperatons,  folum  fpcdat  ad  Papam,  f^/Mf. 
dd  dpofiolicd,  de  re  iudicdt.  m  cum  glo.  in  ver.priudmm,  diif.c^ituilim, 
cum  gloff.is.qudfi.6.  quar  ^Wc^ziMpduo,  &  cfi  Imperdtor,  96.  difttnaiw* . 
idcm  tcnct  Bart.  &  Bal  VimAc  Ca.  &  Salicc.  tnLfi.C.de  U.dc  idcm  tc- 
nctBal.&Pau.dcCa.i«<i/lw»4wAi^i/itt'>quicquidibitcnucrit  Bar. 
fibicontrarius.-quipoffctfaluari,  vtopin.  Caiind,Ln9ndmbtgiturt 
fcihcct,talemdcpofidoncm  fpcdare  ad  populumRa  proccdcre. 
Taleat ,  anteaduentum  Chrifti ,  vt  ibi  na  Pau.dc  Ca>  hanc  candcm 
opi. cxcludcns cledorcs, &  populum  Ra  a  tali dcpofitionc ,  tcnct 
Card.  Alcx.pluribus  rationibus  Mi<if.)f  P-i^4,-f  «.ir/?.  dc  quibus  fada 
«ftmcntio  iu^rzinplmbmlocit.Sc  ^QTUihlfntrd&.d(Gdbellit,i^drte, 
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§. dicim8qU£rto,'i\\im cthm  T^tionem  adducitBil.  iKiil.fi.^uia  ad 
<]ucm  fp'v(^tic  crcatio,  ad  illum  fpcdkat  dcftrudcio,  idem  fcntit  Bal. 
in proa.lf.col.s  S)C hatc  vidctur communis opi.  Hac tamcn  priraa c6 - 
clufio  niodcrari,&  honcftari  poteft:  vt  fcilicct  laudabih',&prudc- 
lius  fc  habcat  Pont.  maximus,  li  ad  huiufcemodi  dcpofitionc  f  dc-  z 
ucncrit ,  hcbita  dchbcrationcin  concilio  Cardinalium:cum  ar- 
duafic  folcat  cxpii^rc  ,tcfte  Abb.fif9./.ff.^/.poft  conniiafua.fi^r^A 
intr4^.dtprd(l,CMd.mi.f»tt^.2.n.7.&  n«..?.2.vbi  ponit  coetura  Car- 
dinaliam  clTc  in  eius  quafi  polTtnione.-immofecundu  Philip.Fran. 
in  to.c  Md  ApoflolicAmpfin.nnmtr,  j.  debct  Papa  rcquircrc  conlilium, 
prarcipue  in  arduis.&pi  ^fcrtim  Cardinalium.Sic  quoque  in  rcbus 
momcntofis : & ad  cxemplum  pcrtincntibus.Scnatorcs  nonmi- 
nuscentum,Senatufconfultum  faccrepotcrant.  vtapud  Vim.Ub, 
p.dt  bcUo  Mdctd.  Icgi  tradit  GuI.Bud.  in  anno.  ifi.ffdt  ScKat0.car.n2, 
&de  hon(  ftatc ,  hoc  efTcobferuandum  dicit  Feli.  infir^.  dtconJiitM» 
tio.  Scdtamcn  de  ncccfHtate  non  tcueri,ait  ibi  cfTc  communem 
opi.^pcrmulta.  &  idcm  tcnetibiDcd.nccab  hac  opin.  vidctur  ^ 
diffcntirc  Marti.  Laud.  in  2.  trad.dt  Cardi.q.  4S-  Sccundam  iacio  c 6- 
clufioncm,qu6d  Papacxmaximis,fcugrauinimiscaufis>&fcclcri- 
bus:qua;  nulla  polfunt  tcrgiucrfationc  cclari.dcponit  Impcratorc: 
vt  puta,Pcicrando,paccm  cum  fedc  A  poftolica  initam  temcre  vio- 
lando;Sacrilrgium  incapturaCardinaIium,&aliorum  Przlatoru; 
&  Cicricorum ,  religioforum ,  &  fccularium  committendo:  &  vc 
inquit  Martin.Laud./»fr*^.</*^r/«fi^/iw.  ^..f/^.  ficontcmptuscla- 
uium,&  iutcrfcdio  praclatorum  ,cotigcrit  (  qui  ibl^.^W.alioquin 
pcrcutienicm,  vcl  dctinctcm  papam,  ait  punicndum  fccundu  for- 
mam.  ck.udtpotn. )  in  Ha:rcfimquc,  &  cius  cuidcntcm  fufpicionem 
incidendo:  lUgnum  aliquod.vcl  alia  Fcudalia  bona  ecc!cn<e,ad 
exinanitioncm  deduccndo:Vndccxhoccapite  vidcturargiiipoC- 
fe,vtfilmpcrator,vclRcx,nimis  grauat  fubd^os  fios.pofri:  pri- 
uari  fecundum  Alb.»« ibtntaZtnont.col.4'  C.  dcquud. prajtrip.  A  qui- 
tur  lo  Lrciricr.i»  tra&.de  prtmo^tnitu.q.?,S  m  contrariu  itb  3  &  con- 
Brmat  Mirti.raeus  Laud  tn  trail.dt  ^/«.^./.quado  finc  caufaX  cus 
ficumcaufa  ;vt  puta  ft  propter  iufta  dcfenfionc  ftatus,ad  id  tofu- 
giat:de  quibus  omntbus  cafibus  eft  tcx.apcrr  us  /»  d.  c.ad  Apoftolica.de 
rttsidiJn  d.ybi^f^r  glo.habctur,Papapoirccu^clhrcImpcratorcin 
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cfrtis  cafiI>U5,  hiditiam  faccrr.  &insCanonicumobrcrnare&<ri-' 
cctrit  *;  'r    m  jitinccj  siniuflus  pofTitcxpclli,  immoctiaraimpunc 
intci  M .  .  .dbd'uh,iti ^■4  Virfic.27'n,i&     co  jcnmnt  fupradicbaalia 
iurj.&do(5tri.&tenet  MzTU.Lnid.mtra^.q.jf.  ^  U/! mffl^m  Feudo. 
numt  ^/.qui  inquit ita  limicari  glo.fn d.  e. Mlm :  At  vt  tradit  Bal.M 
fi.non  f  X om ni  caufj ,  fcd  ex  notoria  folum,  & graui,  cx  qua  turba'» 
tur  vniucrfalis  ftaius  Ghriftianus,vcl  ccclcli3r,Papa  dcponit  Impc- 
ratorcm:ac  inquii Card.  ind-c.fi Paps.  c9l.fi.  quod  non  nifi  ex  maxi- 
macaufa  Ht  tobidcpofitio ;  ncc  rcquiritur  cius  incorrigibilitastfcd 
fatiscft.fi  probcturcriminofus,magnocriminc:licctPhilip.  Fran, 
4  vbi /uprd ,  vidcatur  fcniirc contrariura.f  Et ad dcc lirationcm  pr«- 
xninbrum,fcicndum  ( ft,  quod  facinora  roaxima  vel  graui/fima  di- 
cunturillainquibusde  iureciuiliimponerctiir  pccnamonis,di« 
ftafunt  Ahbz.mc.tUd.col.2.dtpotnu,c[f\eTn  rcfcrt,&fequiturIo.Bcr- 
t\zr.Di2z,in/uapr4£iicacrimt.C4no  cd.  ii.inver.grauia.idem  tenet  Bar* 
darcf»  /.  tmfolum  ^.finundato. ff.de  iniurtki&c  Sa\  cc.inl.nonidtomi-' 
nuf.C  de Mccu/atio.nu.io.fcciukur  A  rcti.  sn  §.4tTox,tnfli.deimur.  Tehn.  m 
c.vtficUrici.CQl.ij.  dehidi.Alex.conf.  23.  volu.  2.  Qiiaproptcr  iuxta  prae- 
5  mifia,  conclufio  noftra  dcclarari  poflc*  vidccur;  f  vttalis  (Vepoii* 
tfo ficri  ponic,in  om ni  dclifto ,  in  quo imponerctur  poena mortis; 
quod  dicitur  grauifTlmum ;  &  licct  dida  Bal.  vtySr^r^  vidcantur  te« 
ftringerchanc  gcncralem  conclufioncm ,  vt  friliccttunc  habeat 
locum,  quando  turbatur  vniucrfus  ftatus  Chriftianus,vel  ecclefi^: 
tamcn  rcfponderc  polTumu.svltra  quod  Bal.in d.proce.ff.  cok  j.  fim- 
plicitcr  affirmat,  Papam  hibcic  poteftatfm  priuandi  Impcratorc, 
exnotoria&  iufhi  cai<fi:  vtdicamus  aiamdidaBal.  non  probari 
]cgc.Immoinrx(mplisrccitatisr»rt.c.4//if/o/0Zrftf.licctillatriapri- 
xna vidcanturaffiftcrcopi.  Bal.tamcn  quartum  cxemplum,&alia 
fccleia,  qi'^inco  c.  pontifcx  voluitobticcre,arguuntlmperatorc 
pcffccxilh  deponi.*licctnoncffrnt  cx  eis,  cxquibus,  vniucrfus 
ftattis  ChrifVianus ,  & ccclcfiv  turbarct :  Ampliatur  tamen hxc  fe« 
i  cundaconclufiorcundi4maliquosvt/«/r4,vtdepofitiotpo^nt  6« 
eriinquohbct  crimine,  feu  pcccato,  inquo  creatus  Imperatorfit 
iniortigibilis,  vtv\tr3i^\o.indi{l.c.fip4p4.  tenuitBertachi.  intrac.ds 
tpi/c  in  I  partt  §.dtcimo  cj>  vidci  fctirc  cul  Min.Liud.tnd.trac.depriM^ 
f.x^7.dutoll»git,filmp€rator,  vclrcx,<jui  nofubcft  Impcratori, 
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tccurctur»&cunuincaiu.r,rrjontbitur  priino:&(i  nolitfatiifjccr» . 
cxcomunjcabiturt&finon  rcffpit.vcl  ic<ipif<  itipotcritdcponii 
papa:i]uam ampliationem  opinoi'  vcram  cfll ;  f  oam  contumacia,  7 
&  incorrigibiliias ialis,dicitur baErefis, tf.  fi quifunt prnbjicri  Si. diJL 
&contumaxdicitur  etiaminfidelis.  c.ntiUut,jS»dt/i  vbinVtrbil  tcr 
liabetur,qu6J  pcccatum  paganitatis  incurricquifvjuisdum  Chrt- 
ftianum  fe  cfT:  allcrit,  fcdi  A  portolic*  obcdirc  coatcmnit :  quiqMC, 
rtbwllitcr  viuit,&di(oerc,at<juc  agerebonarccufaj^nriaojjtli^bo- 
U.quam  Chrifti  mcmbrum e(fe oltcnd;tur :  &  potiuf  inudchs,qua 
6dclis  cfTc  raonftratur ;  &  proptcrca  hacc  meiniait  g\o.md,c./t  pA- 
/4  vbi  traditm  cafu  fortiori  Poniif.  max.  t  vt  licet^s  non  po/Tit  ac  % 
cufari.dcaliocriminc,  qiiam  ha?rcns,nUiiIomiou&li  notorium  cft 
crimc(.iusquodcunquc,&  indenand.1l  z.turcc«.lcfia»&incorri. 
gihilislit,  pottftindcacufari:qtianiglo.  (ini;uIarcmcomracmorat 
Abba.rn;  fig  itjicantic^ij.decUhio.  fcquitJrPitrusaBiaxio.iwrrrf^. 
J)ncQoriumeUdi9nHm.C4f.^z.2.pAttit:  hocquecommunitcr*tcncri  * 
traditDeciusf0»///;/.BMmfr.;.ri/«<./.dcquibuslatiusdicemus.ifi/. 
bb.2. 5. 2.  cap.  i.  ««w*r.7.  Quisautem  dicatur  incorrigibilis, 

Abb.  &  dodo.  pracfcrtim  Dccius ,  in  cdp.  cutn  non  tb  honiine.  coltC' 

</c/Wrfw.t  t(ftatur,qu6dtribusmodis,quis  incorrigl.  9 
bilisdicitur:  PhmoquandoperfcucratlacrimiDibusperpctraiis.* 
Sccundofitcr  monitus  non  deiiftit ;  Tcrtio  quando  fibi  iniun- 
^tam  pocnitentiam  non  facit,  &fc  occultat,  dcquibus  pcr  Io3cr- 
nar.  Dijz.  in  dtii.prAiii.  crimi.  canont.inver.  Ddta  incorrigbHitMte  :\ 
Ampliaturitcrum  dida  fcdunda  conclufio,  vtlmpcrator,  vd  Rcx 
deponi  pofTir,  non  tam  pro  fuis  iniquitatibus :  quam  pro  co,  quod 
tantae  poteflati ,  crit  inuttUi .  pcr  tex.  in  did.  Cdp.  dlm.  qudji.  6.  & 
ideoRcgcs  dcpofitoscnumcrat  poft  Albcri.  m  fuo  dtdtomr.inver, 
PdpM :  lo.  le  Ciricr  in  tra3at.de  primogen.  quaft.  7.  Itb.  fcilicct  Lu- 
douicum  Kcgcm  Francoruma  Zacharia  Pont.  Ottoncm  ab  In- 
noc.  Fridcricum  ablnnoc.4.  Ludouicum  B.iuarumaIoannci2. 
&  cxprdirc lenct  glo.  in  diH.cap.ft papa^ &in  diS.cap.  adApoftolca ,  tn 
ver.  prtuantm  ,  vbi  &/»i  di&.  cap.alm,  tradit  t  quod  alias  infufiici-  11 
cntipott-ft  ctiamdari  coadiutor,  pcr  f^^if.  tfuamuis,&  cjp.peti/h, 
ftpttrlto,  qudft.  /.  &  cap.grandttdefup.  tteg.pralato.  Martin.  Laud  quajl. 
s6iMtrd&,  dfprtnctp.  &  quaji,  25^.  &  2j6.  &  darius  qitacritBild.  de 
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Imperatore  inutili,vcl  mcniec;(pto,vcl  cbrio  >  qui  no  fuflidt  reip. 
curaTtnunquid  poffitpriuari ,  vcl  ci  coadiiitordari ,  cum  rctioeat 
dignitatem.nin  priuctur  prr /.^ttf/iir«rr^J^y?4./>tfwi.C;*  </.'f.f-^4iiijL 
&  ibi  foluit.qu  6d  Papa  fccudum  vmtatcm,potefl  eum  priuare.vel 
mitius  agendo,ci  darc  coadiutorc :  &pr^mi(Tis  conueniunt  diflaMi 
ffdctdenti m/& commemorata pcr Piati  &  Sabellicum in hn 5* f ./• 
quidcpontionem  R(gi5Francorum,dequam</if.(.4/rMr,rcQuutur: 
&  Oi  cius  didototif.isi.  n.j.  Et  prope  prardida  tradit  ctiam  Alc iat.  i» 
c.quodftdim.n.ss  deoffic,  ord.  Principcradeneceflfltatcaftii6hime(tc 
ius  dicere,vc  1  per  fe ,  vel  per  magiftt  atus » alias  ponfc  priuari  regna 
Notandum  cii  etiam  iuxta  przdi&a  contincntia  rcprobationein 
clcdi,veldepo(itionem  conHrmatitquod  Imperatorconfirma- 
tus priuatur  exrenunciationcfua facienda,& quam potcft  facere» 
in  manibus  tamen  Pjp^:antc  conBrmatione  vero>in  manibus  elc- 
6lor  u :  vt  inquit  Paris  PutMi  fr4(f?^r  </«rr//(>.f  «wf  rifo./it.7.«.  j.  pcr  no. 
in  c.quodin  duhiii.  deununti4tio.8>ctt6tin{if{jpTzho£§.q.4in /.&vide- 
tur  tcx.  a  fortiori  loqucns  in  Papajin^.  i.derenuntidtto.tn  ^.quemad 
noftru m  pr opoHtum  all egat  Ant. Kofcl.  in  trdc. de pottf.  Imp»  ac p4f» 
S.vlttmo  videtitr.n.s.&2  f.Hlc  renunciationc  ,anno  falutis.i3^8.Ci- 
rolus  V.  Imperator  fecit,  ( hic  mcmorabiliter  notandum  )in  Fer- 
dinandum  Rcgcm  Roma.&  fratrcm  fuum :  quar  tamen  a  Pontifice 
Pjulo  liri.  nuTla  dida  eft:cum  in  eum  eflct  facienda :  Rcsque  pro- 
ptcrea  rcda^a  cft ad  validitatem ,  fccundum  terminos  iuris.  Reci- 
taram  depofitioncm  Impcratoris,  dcclara  timcn,non  poflTc  ficri 
pcr  Papam ,  dolo,  velambitioneifinelrgitimacaufa  (&  additur, 
ardua,fcddic  vtfupra.  )  vtptr Bild.ind.tit.depdctConfi.numtr.ioS» 
quifubdit  Impcratorem  co  cafupoftcfe  defcnderc  cum  cxercitu 
fuo :  &  tradit  dcpofitioncm  cfte  nuilaro. 

§.IIL  DEOBLIGATIONIBVS  IM- 

PERATORIS. 

V  L  T  A  rcccnruirous ,  a  quibus  Elcftus ,  ap- 
probatuscjuc Rcx,  &  indcpromotu;  in  Impe- 
ratorem,caucrc,&.. bftincre d  bct : Plurima i. 
tidcm  funtreccnfcnda.in  quibiisinuigilarc>& 
operam  ruam;  prouidcndo,conccdcndo.  pro- 
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kibcndo,ab{linendo;  (iucinuoratus,  Ciuc  (uonututantQm  pcrci- 
tns  Princeps ,  cnixc  nauare  debct ;  vci  qui  naagis  coadusiquam  vo- 
lens :  impuirus*  quam  perfuarus  aggrcdiatur  ,&  perBciat,  quz  fcfe 
offerunt  non  leuia  n(  gocia,  prudcnt  or ,  modcratc,  fortitcr ,  &  iu» 
ftiflimc :  &  antc  alia  dicendum  eil,ad  qua?  poft  aifumptum  ritc  Iin- 
petium  aflridus  (it. 

SVMMARIVM. 

1  imperdtf  tenttur  Ro.  eccltJUm ,  &  fidem  C4t.  defemiere,  etidm  fub  iu^ 

rdmentofidelttdtk» 
Defendere  qui  teuetur ,  teneturcuilibet  effenfieni  ohuiare;  &  teneturdi 
emni  ntghgenti4.ibi, 

2  Impertum fuit  trdniUtu  k  Grdck  in  Germdnes  ob  indefenfdm  eccleJUm. 
j    Prim  ipit  bom  eii ,  ecclefiju  contritM  inftdurdre ,  nouds  ddtficdre ,  Dei  fd- 

cerdotes  honorari ;  &  epifiopo  ajfurgere» 
4    Pdpa  tenttur  adtuuare  imperatorem:  &  pumre  eim  rebeUes. 

ROMANAM  ECCLESIAM  DEBET 

D£F£ND£RE. 

PRiMo  itaquclmperatordebctexfcfccirefufficicns,  &bonis 
oronibusantccellerc:itavtab(intvitia,pra:cipuc  dcquibusdi- 
ximusyS(/f4,5.^.iw^ri«.(^^.;.t>'^.atqucincocluccfcantvirtutcs  o- 
nincs,quas  rccenfuimusfupra,ro.5«2*f«^nxi.  n.^.S,^.  Sed  anteomnia 
religioiiflimum  fe  praftarc  dcbet,y  t  ibit&cfttprdin§.un  ver.injpiceret 
Nam  vtdocct  Arift.^/fw./r^.;.f.//.  oportetipfumcrgareligioncm 
Diuinam  a(1icivchcmcnter:Minus  enimeum  formidabuntpopu* 
li,  nequidcontraluftiiiimfaciat,  fi  rcligiont  dcditum  cxiftima- 
bunt;minu$q;  contra  iliu  audcbunt  infurgere:  quafi  Dcum  lubeat 
jppitium & faucntc:Idc6  inprimis  t  tcnctur Ro.Ecdenam,  Fideq;  i 
cathoIica,pura  fidc,totij.qi  viribu5:&  Ro.Pon.  confcruarc  rcucrc- 
tcr;&dcfcn(arc,&exaltarc:omncq;Harrcfim,Schifma.H^rcticos, 
&ipforu  fautorcs,receptatorcs  &  defenfores  cxterminare:ac  nun- 
quam  cum  Sarraceno,  Pagano,  Schifmatico,  fcu  alio  quolibet, c6- 
munionem  Catholicar  fidei  no  habcntcaut  cu  aliquo  alio  prxfatae 
ccdcfiac  inimico,  vclrcbclli,fcueidcmroanifcft<:  fufpcdo,  vnione 
qualibct.feu  parcntdam,  autconfccdcrationcinirc:  fed  pcrlonam 
P6tifids,eiu$  honorc& ftatu,manutcnerc,dcfcnderc,  &c6fcrua- 
re,  cotra  omnes  honuncs,  cuiufcunq;  cxiftant  pcmincntiae,  digni» 
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taris,  vel  (latus,  &omnia  priuilcgia,  ciiifJcm  &  cuiuslibetaltcriiu 
ccclcfix.quocunq^tcporcconctlfa,  &coniincntixcuiurciinq;  pcr 
pdcccflbrcs  fuos,  Rcgcs.  ac  Impcratorcs  Ro.  obfcruare:&  pcipue» 
concc(ra  pcr  Conftantinu,CaroIum,Hcnricu,Oithoncm  1 V.  Fe- 
dericumll.atq;  Rodulphnm,fupcrlibcraciiraiflioncTcrrarum,& 
Prouinciaru  Raecclcfiar,vbilibet  pofitarum:easq;  dc  nouo,ex  ab- 
undanti (tia concedcdo, &  donado, vt fuoiuram  nto  Hdelitatis a- 
ih-idus  eft,fccun<lum  formalia  vcrba  latius poin^tncU.  i.dtmtmr* 
&  per  Khh.tnd.c.venerdbtUm.n.^MtUcl.  pcr  tex.  tnc.Prtnct^s,  (jrc.  re~ 
gumts.<j.s-  conucniunt  didafn  UntercUrdf,  inprtn.  &  l.nos  nddtntes^ 
tn prtn,  C.  de/km.  trt.  & fidt  C4f.  &  habctur  ix^.  ttbt  domina,  bi.dtfi.  vbi 

*  Card.  Alcx.infert,t  quodquitencturdcfendcrc.  tcncturcuilibet 
offcndoniobuiare:  &  dcomni  negligentia:  &  dicitur  in  culpar  qui 
potcft  prohibcre,&  non  pxci\(\\it\.,pzt c.trr%r,& pa  totum.is.d^fi.  dc 
quoiuramento  memmit  lo.  dc  Si-^Vx^intrASt.dtturetur.  ini.ptxtt,  im 
prin.nu.S.Sc  intc cum  Bal.i» l.fi.C.dt U.in fi.&i  Corneus conf.ify.  nu  jij, 
vtU.6i  Ahb.d.confi,g2.  fo/.^.  vbi  tradit,  quod  Imperator  iuratfidcli- 
tatcm,&  obcdientiam  Papx:  &idc6  vt  didumeft  rcdc,  §.prdcedei^ 

j  fi,^.2.tobiiKlefcnfamcccleIiam,ImpcriumtransUtum  cilaGrx- 
cis  in  Gcrmanos.  De  codem  iuramento  loquitur  Martin.  Laud.  in 
#r4(.^friiMf.^  /^o.quodtriplc&dicit.  Primumtcmporcapproba- 
tionisfuz.  Sccundumcumingrcditurlttliam.  Tcriiumtempore 
coronationis,per  tcx.fii^.(/r.R0m4»i.Iuramcnti  quoquc  formam  ab 
impcratorc  przftandam,  diucrfam  aliquanrulum  a  prasmi^Tis ,  po« 
nitLiber Pontificali?, chsr.j^  Hincpulchredicitur, Pfin.ipcsfc- 
cularcs  tcncri  ad  defcnlioncm  ecclefiarum,&  bonorum  ccclenz,  i* 
ta,  vt  ad  id  per  Papam  vocari  poHint.  fccundum  Mirt.Laud.iif 

^  q  140.&  igS.& si6.^tc[\inc.bom,96.dtli.  t  Boniprincipiseireacreli- 
giofi  ecclefias  contrita5,atq;  c6fci(fa9,inftaurarc :  nonasq;  ardifica- 
rc:&  Dei  faccrdotos  honorare,ac  tucri:  vt  per  Gldradum,  conf.62.  in 
fi.  D<  f^n(orcHim&  Aduocatusdrbete(fcecclefiar,/f.m#r4^i/M[^ 
deeUftio.  &  c  prtnceps  2j. q. s  &  farpius  didum  cft :  & idco ,  non  licet 
primipi  tcclcfiam.Deiincaftcllarc&propugnacubfuper  cafacc- 
xe,vt  per  Ripam in Li.n.s.ff.de tnterdtc.  Hinc  eft  ctiam ,  vt  ad  Pr  inci- 
pcm  rpe(9:<t,afrurgerecpifcopo,&ciiuxtafc,  vcncrabile  fcdc  atB- 
gnar e,fcc undu  Ab b.&  Doc.^.m JoUtdtdt  ntdto.  & obed.  fequi tu r  A nt. 
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CorC.di  ptttf.reg.in  ^..pdTte^ij.sdSx  quoque  Princcps  dtb^^t  confitr. 
ri  epifcopo ,  vbi  relidcntia  (iia  non  (icincraccrtam  parochiam:  ybi- 
iit  intra  cam.tunc  tcnctur  confiteri  prcsbytero  paroi.hiali,&:  tcnct 
A  bb.fff  c.omnesydt  nmio.  &  ebtd.ftr  ca.omnts  vtrttt/que.de  pana.  &  rtmtf. 
f{quiturcadcmCorrtt.ibi<»^.^<im,<7.i/.  t  Hicquoquccconiicrfo  . 
diccrQpofTumus;  Papamdtbcrcadiuuarclmpcratorem,&punirc 
rebcll^seius,vtpcrBjl.i«/  fin.colum.2.C.de  qkddpra/crip.&L  Abb.Mi^.. 
fU9dfup<r,numjj.defoto.&i'pcr^\uriliCcoHjil.f.rmm.2Mlitm.j, 

SVUMARIVM. 

g  ImperdtoT  iura  Pontificit ,  nec  Pontifex ,  iurd  Impentorii  vfiiTp4r$. 

dtbct. 

2    Clfriftiu  A^iibm propriit.  &dignttAtibm  diJfinSit ,  officia poteftdtii  Itfu- 

peratorif,ac  PapAjtfcrtuit. 
j    Imptrator,  &  Pupx,non  poteff  effe  idem  himr. 

IniperAtor  non  poteSl  conferre  bent ficia  ecclefiaJlicM, 
4    Imperator,  poteft  praUtitm fitj^i&um  babere,  &  repTobare,  &injftm^ 

tum  in  regno.nonddmittere* 
f    Pontifexnon  debet fe  intromittere,  de fubditit  ImptriLnec  infiingere  fi* 

Rum  Imp.nifiin  cafibm.  ibk 

IVRA  PAPiE  NON  VSVRPARE. 

SEcvNDo,iuxtaprarmiffa  conclufiofit,  flmpcratorcm  iur» 
Pontificis  vfurpare  non  dcbcrc :  ficut  ncc  Papam  ImperatoriiS  • 
(.  cumadverum, ^d.difi.  &c.quomam,  io.dtfl.  vbi  Card.  Alex.  poft  Ar- 
chid.&  per  Butrium  in  d.c.ventTabtUm,deele&io.  &  pcr  Martin.  Laud. 
m trail.de  Princip.  q.t.& 4j6.  f  Nam  idcm  mediator  Chriftus  lcfusi 
adibus  pro|)riis>&  dignitatibus  di(lindis,oificia  poteftatis  vtriuf* 
qucdifcrcuit,  propriavoicnsmcdicinalihumilitatcfurfum  cfFcr./ 
ri;nonhumanafupcrbia,  rurfusininfcrnodemcrgi ;  &vtChri- 
ftiani  Impcratorcs  pro  ztcrna  vita ,  Pontificibus  indigercnt;  & 
Pontificcspro  curfu  tcmporalium.tantummodo  rerum,Impcria» 
libus  lcgibusvtcrcntur;quatcnusfpiritualisa<flio,acarnahb.diflao 
rctincurfibus;&  Dco  militas  minimcfencgociis  fecularib.  impli. 
carct:ac  vicilfim  non  illc  rcbus  diuinis  prxfidcrc  vidcretur,qui  cCm 
fctfecularibus  ncgociis  implicatus  i  vt  ia  didis  iuribus  memoraii» 

biliieff 
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biliter  fcriptuin  c(l:&  abundc  loquicur  Oldrad.^»»/!/.  Sic  qaoque 
Imprrator ,  &  quilibct  Prioccps  Laicus .  non  debct  fe  infcrcrc  elc- 
dioni.vcl  promotioni  Patriarchg.aut  cuiuslibet  EpiTcopi,c.>liritf- 
nm,&c.VdUntfHunm.pj.diJi.  licet^dias dicatur,  quod  Rcgcs .  &  Da- 
ccs.funtpatroniinEp.fcopatibus,  cxiftcntibusinrcgnofuo,  fc- 
cundum  Mariin.Laud.iiii/.rr4^f.</f  Prm«^.f7^.  Etproptcrca  propc 
j  prxccdcntia ,  inquit  Martin.Laud. eo.  trdlt.  q.sis.  t  quo J  idcm  ho- 
mo  non  poteft  edTe  Iniperator ,  &  Papa :  '£t gcneraliter diccndum 
cft>Impcratorem,aut  Regcm.non  polTeconfcrrcbcncficiacccle- 
fiaftica,  nifi  ex  priuiIcgio,vt  pcr  plura  oftendit  Ant.Corfct.  in  trdS. 
diftef.reg.in  2.pdrtttMM.f.  Quando  tamcn  Principcs  fccularcs  poC> 
fint  in  pcrfonis  ccclcfiafticis  haberc  potcftatem,&  econucrfo:  vidc 
late  pcr  Stcph.  Aufrerium  i»  ttdS.  de pttef.fecnl.fuperecd per/i.  8c  di- 
ccmu&inf.S.  4..verf  Dedmoqudtto.  Sedillud  hicgcncralitcrnotan- 
<lum  eft:Data  negligentia,&  vbicunquc  dcficit  potcftas  ecclcfiafti- 
ca.recurrcndum  cftead  fecuIarcro.^/9  $nc.iiecltcuit,t7.dtft.ptrc.pet$' 

4  mm,cumconcard.Ji.q./.Scdicemusinf^.4,verf.De(imoqttdrt§.  \Ucm  o>' 
mni  cafu,  hoc  memoratu  dignum  ,  non  eft  praicrmittcndum: 
Principisintcreffc.necligaturaliquis  prxlatus  fufpe6^us:  qui  pof- 
£t  reuelare  fccrctarcgni  lui,  vt  tradit  Innocen.  inc.  quodficuttdeelt» 
^«.qucmfcquitur  Abb.ibi.^jrinf.fwwfrrTx&Mart.Laud-ifiljjiif. 
q.  4.  &  propterca talis elcdio  potcft  rcprobari :  Immo  ctiam  infti- 
tutus  non  admitti.fecundum  fing.didum  Innoc.  inc.fuper  bii,dtMC-. 
fn/^vtpcr  Abb.&Felin.ibi.&quzomnia  fcqutturPct.a  Biaxioiji 
trdS.Dire9or.eleSio.  c.S.i.pdrtit,  num.2.  & j.  Sicquc prarfcntatio  elc» 
dionisfitPrincipi:  vndc  cam  apprubat-idquc  vuIgo,P/4«f,  appcL 
latur :  non  alitertamen  aficnfus  cius  rcquiritur  in  elc(5cione.  vt  per 
Io.Lupum,Mi trd£i.delib.eccl.in2.partet  q^ij.  Habcttamcn  Impcrator 

^^priuilegium  in  Alemania ,  vt  po/fit  facerc  recipi  in  qualibct  ciuita- 
te vnum  Canonicuro , fecundum  Spcc. deprdiin.verf.item  notd quhd 

5  IfHf.TbiBal.  tHicquoqaeeconucrfonotandumcft.Pontificcm 
non  debcre  fc  intromitterc,de  fubditis  Impcrii,  ncc  i.ifrir  gcrc  fi» 
fkumlmperatoris:  nifilmperio  vacante,  &  iuftitia  dcncgata.  fc- 
cundum  Alex.pcr plura.c0i7/?.//.(«/./.r0/ir.^.& dicemusiii)^4$  ^.vrrj^ 
a/.<^.2^.Imm6  nonpoteftcxcrccrciurifdidioneni,  eiiam  in  clcri. 
cos»rationcbonorumtcmporaliujnaonfubiedorumfibi,  vt  pcr 

Hip. 
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Hi  p.  Mir  n  ifl  ifi.  HM.  152.  ff,  ie  turif,  om,  iud,  alitcr  tamen  videtur  con- 
faetudinc  obieruari,  vt  diccmus  mf.Uba.S.^-^verfiji.tM 

SVM.UAKIVU. 

I    Impersttr  terrenm  non  debct  hdbere  Ucum ,  vfn  caUftk  conf  umtfitcer* 

dotium. 

a    fdp4  cum  Cardindlibus  Uhtrd  dehet  bdhere  confilU ,  dbfque  mttu  pote» 
fiatkfecMUrts. 
NON  POTEST  HABITARE  IN  SE. 

DE  ROMANA. 

TErtio  dicitur,  tquodlmpcrator  terrcnusnon  debctha»  r 
bcrc  locum ,  vbi  caileftis  conllituit  Sacerdotium,  e.  Confldnrt- 
nm  p6.difi.c.funddmentd,  S.ne  dutem^deele&ioan  6.  &  per  Oldrad.  cenfi, 
l/.«i)S.cumCproutibilcgitur)dccens  fit,  f  vtPoniifici  libcra  a  < 
Cardinalibus  fuis  proueniant  conGlia ,  abfque  vllo  fccularis  potc- 
ftatis  metu :  ipfaqucRomani  Pontificis ,  VicariiDci,  quzfuis  oc- 
currenttcmporibus,  elc^io.&eorundcmCardinalinm.cum  ci- 
pcdierit»facienda  promotio  in  omni  libertateproccdat. 

SFMAfilRlFM. 

I  Imperdtorytxtcutionei fuds.dihetfuhdere  tcclefidfticuprdfulihm yVtifi^ 
Um:d  quihm.&  Sdcerdottfuo  Ugdtur.luHcdt  tdmen  Pdpdm  ni  bdrefi: 
in  incorrigibilttdtty& 01  bonu  dltorum  iniufle  occupdtk,s» 

g    Trincipts  Cbriftusm,  Fontificibm  objequi  debent. 

FILIVS  DEBET  ESSE  ECCLESIvE. 

QV  arto  infcrtur,  tquod  Imperator  Chriftianus  fubdcrc  i 
dcbct  exccutioncs  fuas  ccclcfiafticis  prxfulibus,  non  pratfcr- 
rc :  nam  fi  Catholicus  eft,  filius  eft ,  n  on  pratful  ccclcfir :  ne  contra 
illiusbencficiapugnarcvidcatur,  a  quopropriam  confccutuseft 
dignitatem:  camqucingratus  perdat,  quam  recepit.  tSic  enim  x 
conftitutum  eft ,  vt  Pontificibus  obfcqui  dcbcantPrincipes  C  hri- 
ftiani  j  oon  autcm  dccrctis ccdcfix fuam  pracponant  potcftatcmK.  . 
)jlm^<<f«r»fttwy^f  vbiCardin.Alcx.&  doA.p6.dift.  &  pcr  Ant.RoC 
de poteflmp*dC  Pdp.§.p(neR  & prdcedens,chdr.2,^  Epiftola, Inter  cUrds, 
Cif/i^w-W^cS^^jS^i^Cdf.Hinceft  fecundumeundcm  Ant.vbi/«^r4, 
ibeir»  is.S*Unmm,  Impcratorcm  poilc  non  folum  a  Max.  Pontifice» 

O  fed 


0 
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fedctiim^rruoEpircopo  pcccando  compcfci  &corrig{,  ac  etfsn* 
atnathcmatizari,  &ad  pccniccntiam  rcuocari,  fecundum  no.  pcr 
Abb  &  doft  tHf.ncutttdeiMd.gi  MiniJ^zu6,mtr.deprincipib.q.6t.va- 
de  fatis  condat»  ab  Innocentio  Arcadium  Imp.  cxcommunica. 
tiim,Thcodofium  ab  AmbroHo,  licctnon  vniucrfaUcpircopoi  vc 
hzhctiXT ine.vpsfi  S.fic  ijrt2.q.7'&c.du9i9i.dift.  immb  Imp.fubcftet- 
iam  proprio  faccrdoti ,  cui  confitttiir :  &  qui  ipfum  foluit,  &  ligat» 
&  iudicat.(.cOTiiim/«/^ttr  </*;ar»«/.dr  rr«w/&  pcr  Ioan.Lign.wfr4<Sf. 
decenfecct,§.2i.nu. 21. ficr  alia  iura.&  Martin.i»</fr4<?.i7^^.qui  notat» 
lmp.&  Papam  Iigari,/f.»wi»»,&  pcr  Aw^.Corrcttn  trM^t.depotef.reg, 
3  inj.farte,  j/.  Hzreticum  taroen,  f  &  cotoric  incorrigibilcm  Pa*' 
pam ,  vndc  fcandalizctur  ecdefia ,  &  ipfa  nolentc  iudic  are»  iudicat 
impcrator,&minusiuftcinuadcnrem,&tenentembonaaliorum, 
'vtmrf45.ir^ryS^.(^ra/L^.  tf£.SimilitcrImperator  Papardcncgantt 
fibifaccreiuftitiam,  poteft  fubtrahere  bona  temporalia,  quz  ei 
dcbet :  fed  noo  ipfum  punire  fecunduro  Card.i«(/c.^.5.(^r,i^  riiud, 

SVMUdRlVM. 

t  Ifnper^trk  curt  eil,inMeflig4refiibieS9mm  cmmedd,  ita  n  laiftrii  r* 
tihtMytmorrupta  perfijiAt, finguUrum ftatm fit  tUtfiu. 

M  Imperator  in finem perftclum ,  irnnta  reiuUre deba ,  & bahtre ptrft^ 
ham  vtrtuttm  meralm* 

^    Jitgk  amicitia,  ad  w  qui  reguntur,in  exceUentia  bemficmum  anfifliK 

^  Clntftm  i  &  Papa ,  pafler  apptUatur  ,ficut  Agamemnen  Rtx ,  ab  lU^ 
mer§» 

Imperatorpitim  dehet  haiererati9nempriuat9mm,quamfi/ci* 
j  ReipublicaappeOatiineimperiumcontinetur. 
4    impera  tor.feu  Princept.th  Imago  dimna  Maiifiatit, 

Imperator  debet  reuocarealienatayin  magtmmdamfutmlmperq.iSL 

IMPERII  ET  SVBDITORVM  COM- 

M  O  D  A    Q^V      R  E  R  £. 

QV I N  T  o ,  Impcrator  ea  vti  debet  folertia;  &  ita  eum  decet 
rcip.  curam  gcrerc,  t  &  fubiefiorum  eomrooda  inueftiearer 
vtlmpcrii  &  Rcgni  viihtas  incorrupta  perfiftiat:  &  HngulOru  itatu» 
fug^trr  fcruet  illzfus>TC  elrp  nter  przfatus  eft  Fedcr  J»  tit.de  prohiK 
feiuLaiun^Tltd*  &  ^uic^uid  ad  vtilitatc&  oroatuiB  rcfpicit»  fcst- 
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|>fr  cogitare  dcbct  ad  cffcftam  fcftinantcr  dcdacerc,  vt  in  auth* 
>(Qnft.  qusdedi^mt.  inpriM.  nam  quiesr&  bonum  fubditorum.dicitur 
trflrepaxfupcriorum.f. •^m.vbmor.  Philip.Fran.iir  effic.leg  in  6. 
ileip.  enim  adminidratio  ad  eum  pertinct  >  c.  Imptriton »  vbi  Card. 
Aiex.io.dift.  £t nondcbct pcrmirtcre ,  quod Barbarica fcritas de- 
uadct  dulcem  Ita!iam,fecundum  Martin.Laud.  iMtrd^t,dePrincip.q» 
^^^.at(]ae  debct  prouidere»  vtaulli  populi  ciuitatum  fcditioncs  fu 
<iant :  (cd  omncm  paccm  &  tranquillitatcm  cfTe »  Dei  ciuit «tibus , 
4ium  aequitas  fubicc^is  fcruatur:  &  neque  lucri,nequc  paflionis  ali- 
<uiuscaufat  ad  aliquam  partiumdcclinctur,  vt  o^endit in§,dtiMdt, 
in  4Ut.dt mandprmc.  Sed  zq uus  cogn itor  apparcat, S.)^>  in dutb. lufiuf. 
^utdprdft.Mbhit.Sc  cum  arquitate  &  vcriiatc ,  cum  iudicio  diuino 
■conformis.vt  not.cft  tCK.inc.t.inprin.vt  tccl.btnef.dc  tradit  lo.Ncuiz* 
'itt  Sylu4nupti.Ub.s.in  prin.num.92.  &  raulta  Zatius  m  1.2.  inver.ratum,dt 
-trigm.  iw.  vfqucadco  f  vcomnia  regulare  debeat  in  fincm  perfc>  % 
Axitn  &  optimum:Is  enim  qut  imperat  pcrfe6^am  virtutcm  mora- 
]cm liabcTC<i .'bct, vt lcgi:ur  Palitic.lib.i  c.S.  £c ad  communcm  vtili- 
t  item,  quod  redc  (k,  iccimdum  (implicitcr  iuftum:  non  autcm  ad 
propriam,intcndcTe  dcb;t,vt  ibi  iib.s.c^..  & d  dum  c{ifupra,%,pr4^ 
udenti^vtrf.Jyrannidu :  &  propterca  vt  prxcltrc  idcm  Philofoph.  hb, 
t.Ethicx.ii. commcmor XI :\ Rcgtsamicitiaadeos,auircguntur,in  j 
•cxcellcntia  bencficiorum  conlilHt ,  quz  in  cos  confcrt:  Siquidcm 
cum  boniis  eil.curam  ipforum  habct.quo  bcnc  fefc  habcant: vt  o- 
uium  pallor :  prout  co  nomine  Homcrus  Agamcmnoncm  popu- 
Jorum padorem nuncupauit.  f  Sicque  Christvs,& Papa cius  4 
vicarias,pa(lorcsappcllantnr:cum  (criptum  lit:  Pafcetuesmeat^cap. 
infcripturii^cum fim.S.qudfiitn.i.  £pi{lola,  InttrcUrait  Cod.  defum. » :tt. 
•^4pif./;ir/»»OT/c.i«^.Immc)lcgis&  communisomnium  patcr.Impc- 
rator  n  uncu  pat  ur ,  v  t  fcripkm  u  s  fupra  in  vtrfitul.  Orbem,  nu  mer.  2.§.i, 
^ idco  inquic  lo.  Lign.  in  traSnt.  de amicit.  in  capit.  deamicitix  magna^ 
4um,nu.7.  Princcpsdatraaiortbonafubditis,  quam  paf^r  filiis,cic- 
«ennucrqubamicitiaPrincipisadfubditoscftin  fuficrabundantia 
bencficiorum.Sicquoqneconftitutume(l>Irapcratorem  poffcac- 
qulrerc  cuilibct  fuo  fubdito ;  (icut  Papa  cuilibct  £cclciiar,  fccundfi 
MiTt.f»(/.rr4^.(/r  Princip.q.2ii.^er  a\o.in  procemit  Decret.in  ^«.atquc 
TcdcconlUtutumvideturi  vtindubiis,  contra  (ircum  fiat  intcr. 
-  il  ;  O    1  prcta- 


fol  Db.I.Caf).T.DcTmpcratorc 

^TCiir\oXnonputo,§.4tture fifc.iL  pcr  Dcc.C9tif^44- vLs-  Quod  u> 
mcndcclarat  Arg./flS.jS  ifiji  qiahmami.  tefi.  mf.Uoc  proccdcreia 
fauraincrctucratiua,aiL.8  rc:us.Scd  AymoCrauctfM^ ^  nn.st.  ab^ 
folutctraditPrincipcmpotius  dcbcrchabcrc  rauonc  priuatoru, 

Jiuam  Hfci.Sic  ctiam  Principcm,& cius confiliarios dcbcrcdiJigcre 
ubdito%vt(lUcs«&  tratrcsluos.dixit  MirtinXaudiMfr.ircr^^/M- 
fiU  Pfituip.q. i^.per  Ifi quit fiUumtC.de utef.ttfia.  &  (.pred* ,  2/.  q.s»  Sic 
iccundum  cundcm  Martin  jbi,f.//7Princcps>vcl  cius  rcnatas,cU-> 
gii  Icdorcsad  lc  gcndum,  in  qualibct  facultatc :  qui  Icgant  vtinter 
oon  ad  pompam.Et  iuxta  pr^miflam  conclufioncm  adducercpoC 
furaus  luilin.  C.  de m.Ced.f4C.  §  fi.  & de Utfttn.  Cod.  confir. in prin.  &4$. 
enucleat.Cod.in prin.  qui  ollondit  fe  fumma  &  diuturna  cura  auidifi- 
zr\  c  fuper  communium  rerum  vtilitate  ciTe  folicitum:  omnem  anU 
^i  fui  motum  ad  hoc  impcndcrc :  quz  abco  comprobantur,iii4iu 
tbent.de  Imed.  &  Fdlcid.  in prin.  i bi  occupttu  ttabu^ circd  totim  reip.cnrmt 
^  vbi  gio.  in  vcr.  reip.  t  cxponit  Rcipublicar,  id  c (l,  Impcrii:  & ibi dc- 
fcribit,  fubiedorumfuorum  propnasfoIicitadincs,quibusconi- 
pctcntem  formamattribuat ,  vbi  Ang.  not.  &  ad  idem  cxprimitur 
tn  autb.  de  non aiten.reb.eccl.  ^.quia  rerh  vertfimile^ \ht,  oporttt ,  8c  c larior 
cft  tcx. in  L  ImpertaJUf  iu prm.  C.  de nuptiu ,  & in  autb. vt  ind.fitiequoqm 
fuffr.tnprm.  &:p'*r  Martin.Liud./iJi/./r4Aif  Princtp.q.  ijj.  quiinquit 
Prtn(epseiiD:utnaMaieft^tktmago:qmTnaps  Reip.quam  Bonum. 
-priuatum  dcbet  vcUc  :quique  omnia  rc6c.  atquc  cx  ordinc  confti- 
tuit :  vt idcm U git ur apud Badznm, mannotationUfmadpartdeiiai ad 
LPrincepsff.de  ff.  Quo  fit  n  rcdc  conlUtutum  fit »  curo  non  poflc  a- 
lienarc>J&ddebcrc  rcuocarcalienatainmagnum  pratiudiciumlm- 
pr.  ii  &digniuu$,vti»/§.^m/rrn^f)fwi,w<«.y.dr/ry.  fcd  l^ 
decurionibm ,  niun.  116.  dicemus  dc  ofHcio  gubcrna  ntis :  &  quomodo 
confcructurRcgiaPotcilasjVclT/rannica,  illamliinulanscx  A- 
x\{\o\.c\.lib.i.Poltti.i.it^ 

SVMMARtVM. 
I    Imperator  debet  lu/!:tiamcolere,omni findio,  vtfubied  fibicrediti  beni 
viuant  'yquieff  adlaudembonQrum  \  advindiSdmmalotum: &tUirk 

mtferabiUsper/onm,/' 
ltnperatorciMtt4temd(linquttttem,pottil deftrutrt;  &  EpifupopiuA^ 
''^  t€.ibk 
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»  luJltMemntMmefipnfeili^mMvirtm,neclJuifn,m(HtJfnmit4 
mtrabilk ;  &  infevirtutes  continet  onmes, 
ImpeTMtor,  &  Rex  profter  tmuliiiias  reproJfOtiir,  &  deponitur^ 

IVSTITIAM  COLERE 

SE  X  T  o ,  t  Impcrator  dcbct  luftitiam  colcrc ,  cuius  e(l  propriu  t 
camexcrcerCfOmncquc  ineodcbcccfTe  iludiumt&oratio^vt 
crcditt  fibifubiifti,  bcncviuajit, \tinl.t.inprin.f.(Uiuff.&iM.&im 
stiih.  nnonlux.tont.  tut.  f»fr/ii. &not>pcrla  And.  podHodicn.M 
up.i.diboh uid.in6.  &e(ltcx.not.  incdp  rtgum.2). qutfluS'^'^^^^^» 
^e  diJtur ,  cum  cfle conOitutum  ad  laudem  bonorum ,  ad  vindU 
&ammaTorum.  vtcoUigitMjrtin.  Laud.  intrdci.de Princip.  q,  233. 
pcr  no.in  elo.  in  cap.  omnes  Frincipes.  de  mdior.  &  tked.  Imprimis  aate 
.  dcbet  dckndcrc  mifcrabilcs  pcrfonas  vi  cpprcflas  j  peregrinos; 
viduas;  &  pupillos ;  /.  i.Cqudndo  lmp.intnpuptic.adminiftr4t§jes.& d. 
t.regum.cum  glo.  Sc  per  Martin.Laud.wrr4<?4r.</ePrM(i/>.^.  116.  Itcm 
cnormiaHagitia  vindicarciBiafphcmantcs  prxcipuepunirc.  vtin 
dutb.vt  non  lux.  con.mit.  &in  c.  non  mutnitur.  23.  q.  4..  Homicidas,  Ra- 
ptores,  Furta,  Adultcria,Parrkidas,  Pcriurospunireilmpiosde 
tcrra  pellerc.f./ir»x  quadam,  &cMp.rexdilfet.2s.q'S.Dchettzmcn  pcr- 
mittcrc>vt  damnati  ad  mot  tero,rufcipiant  poenitcntiam,  &  cucha- 
.  riftiani,vt  per  £/r^.i/r/armrjraditur  <i./r4<S^4r.^./7^Mart.Laud.Nul-' 
ioque  pa^o  perfonarum  acceptio  apudcumcffc  debet,vt  dice- 
inus irtfconclfiiu,verf,2o.  &ideo  (1  aliqucminiuflebanniuicquii 
pcrdidit  bona,  tencbiturad  illius  damnaiquod  probabitur  per 
luramcntum,  vt  pcr  Martin.  in  diH.nddatlqudfi.^s,  Sic  quoque  non 
purgans tcrram  hxrcticis  intratricnnium,illam  amittit,  vtibi^» 
i/tf.lnprimisque  abomni  rcillicita,  &  rcprehennbili,  magis  quam 
alij.dcbct  ab(lin:erc;& duo  principalitec quarrerc: bonam  con* 
;fcicntiaro  apud  Dcum,  bonam  Eamam  quoad  homines :  qui  fi  de« 
riqucrit>habctDcuin  vkorcm  :cx  quo  nonhabet  quero  timeat» 
Vt  pcr  Martin.w  i  trdddt.  q.  sS^.  273.  &  26S.  vbi  ctiam.  q..  2ss»  tradit» 
poflcdclinqucntcni  ciuitatcm  dcflruerc:&  priuarc  EpifcopoiSt 
adaratrum  condcmnare>  vt  por  Bar.  in  exndUdg.qui  fint  rebeUnvn* 
firMiQuod  hoc  anno  M.  o.  l  1 1 1.  obfcri  auit  Carolus  V.  Imp. 
Domiausnofla::  qui  Tcrrouaaifuoditus  eucrtit.&  folozquauit 
4..  O   5  (Moriai 
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C  Morini  hi  populi  antiquitus  vocati  fu  nt ,  fi  rcdc  mcmini. )  Facit 
ad  prarmilTjm  conclufionem  ,  didum  Card.  im eU^.  cLi,  itumitL, 
^ui  inquit  Papim  tcneri  ad  confultatiooera  refpondcrcaliter  pec* 
carc  i  atque  prouidcre  ,iie  quis  lucrctur  ex  ioiqua  fcntentia,  vt  pcr 
Innocen.  in  c.pleri^ ,  dt  ifn.  ecci  &  not.  Abb.  in  cjh  Cdnfist  infrin^dert 
iud.cum  tcncri  fcruarc ordinem  iuris,&  rigorem  arquitatistvt co«- 
cra  iullitiam  nuUi  parcat :  &  diximus  fuprdy  ^prdctd.  q.6.num.ti.  cum 
tencriiusrcddcrc,  pcrfc,  vclperaIium,aliaspriuandumrcgno,  Et 

1 1  idco  in  hac  condunonc  prormifla  przdarc  lcriptum  cft  m  4mh.  n 
4m.obtd.iud.prouin.mprin.\mm  omnium  perfcdiflimam  virtutcni, 
iuftitiam:quaeiuraoranibustribuit:  ctcnim  vnamquamquealia- 
fum  virtutum:  niii  fubfcquanturhuius  bona,  6ct  oihil  horum» 
quaecompctunt:Ide6  inprimis  tilud  diuinc  fcriptum  tiixDi^tm- 
fitidm ,  qui  iudtcdtk  terrdm,  rt  c.i.  SdpitmiM ,  in  lib.  Bibl.  quae  refumit 
Martin.Laudj«<^.rr4i!?.ir/ri»(i^.f  y/.addcnsIuflitiamefTeanimaRi 
ciuiutis.  &  habetur  Lucr,  c,  a.  Qiuriteprimum  Kegnum  Dei ,  &  lnfii- 
fMmrfMr.£tvtinquitPhilofoph.;.£r^ff.^.f.  lultitia  perfc^lacft 
virtus,  &  praedarinima  virtutum  pcrGrp^  cfTc  vidctur,  &nequ« 
ficfpcrus.nequcLucifcr,  ellitaajmirabilis:  vndeprouerbiodict- 
tjr.Iuftitiainfcfevirtutcs  continctomnes:&rcdcdidum-c{l/r«- 

j  cedtntiS.plm^min /0nir,prar(crtim  m  verfT^rdnmdif,  t  quo J  ob  inio* 
^litiasreprobatur&dcpuniturRex, dclmpcrator,  vt&  perMar- 
tin./f //;.qui  ibidemf;//.  inqult:  Sub  iufto  Domioo  viuerc,fuoi« 
fxulibcrtas  cIL 

»    ImptTdttrJutt  ftlutm:& m  eo  fit  pra  ratitnt  vtUmtst,  dt  bene/fdtt,  in- 
ridice ,  non  prtcise ,  viuere  debet  Itgiim ,  &ftqui fdShimprddtctfiim 
fm,&  etnfuetudinesfuM  obftruurcbmitd  mme,  3. 
Tdpdntuittr  crtdtm ,  rtuocM  mntsgrgtiM,  fd^dt  per  prddecefftrtt 

fU9S, 

9  ImftvdMrmpdfmMwrvtipltnitudintpotefixtk  ytufibtitxprmuit^ 
vtl fi  d^m  depottfidte  ordimmd  non  potefi  fiifiinai. 

$  Trincipit  intentio  tdiii prdfumitur ,  qiuli$  efi  Itpi ftrrpt* ,  &  ndtnrdlie 
rdtitnii,ntc  im  toUertprdfumitiar. 

4-  FrmftpevtitmiitrtimmitmJicMfDtm&EccltJiih 

L£GL 
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LEGIBVSVIVERE 

SEptimo  dicitur,  quodquamuislmpcrator  fitlclutus  Kgi- 
bus,  /.  ?rinctps,ff  delfgib.  &  in  co  fit  voluntas  pro  rationc,  L  quid 
fctgrdtiff  ddTnbeU.  &  Ucit I.i.ff.deconfi.prinnf.  Atquc  illud  iad^ari 
folct^Si libct.Kcct:  t tamcn,  vt ipfe in(|uit,Digna vox  cft  Maitftarc  i 
Rcgnaniisjcgibus  fcallijjatum.Principcm  profiteri,  /.  dignd  rox,C* 
dtltgibm  t  quia  dc audtoritatc  iuris  &  lcgum ,  ci:iS  pendcat  audtori' 
ti$:acquc  maius  eft  Impcrio,fubmiftcrc  lcgibus  Principatiim:  Vn- 
dccx  verbisPiutarchirefcrtGul.  Budzus,m  dnnot.ddd.  t,  Ftinceps^ 
Quis  igitur  Principi,  Pr  inccpserit  ?  nempclcx  ipfa,  quae  omnium 
Regina  cft  mortalium.atquc  immortaliumrlcx  cnim  principis  Im- 
pcratrix  crit ,  non  illa  quidem ,  aut  in  libris  c:<trinfccus  fcripta ,  aut 
m  tabulis ,  fed  animati  intus  in  ipfo  ratio ,  fempcr  cum  ro  conucr. 
ians,eiufdemqucobfcruairix,  vtcftctiamtcx. cum  ^\o.induth.dt 
vtr^li^yinfi.  K  gcm  animatamappellanslmpcratorem:  Quapro- 
ptcr  Pont.max.cxcrapla  prardeccirorum  fuorum  fe  fequi,  &  imita* 
ri  farpeprofitetur,  vtwif.  i<</rM«iir,  &c./eq.6^.dift  elcganterttic 
^Ko^^mo^/.^.^.fcriptumeft;  abfit  hocamc,  vrftatuta  maioruni 
cum  faccrdctibus ,  in  qualibet  Eccicfia infringam ;  quia iniuriam 
mihi  facio,n  fratrum  meorum iura  pcrtur ba  Hinc  eft  quod  Abb. 
tttC.ltteritinMmj.dere/crip.  rccenfct  Papam,  faltemex  vrbanitate  de* 
bere  fequi  fadum  per  przdcceftbrem  inchoatum,licct  oppofitum 
fiat:  quiaomnis  Papanouitercreatus,  renocatomnes  gratiasfa> 
d^a"!  pcr  przdcccffores fuos ,  fi  per  eas  non  fit acquifitum ius  in rc, 
t.fi.dtconctfpTdb.in  6.  quod  att  faccre  in  odium  vacaturarum :  ne  cot 
gratizcxpcdatiu7p::ndcant.  quzeft  caufahonefta.  autforfanvt 
rpfc  prouidcat;  &  iftam  dicit  veriorcm.  Potcft  enim  fi  vult  abroga- 
refa^umantccefTorisfui,  vx.6\Qtm\isinfi,S*4'Verficnl.2.infin*  £t 
propterea  confueuerunt  fuo  quoque  tempore  Pontifices,reuoca- 
re  expcd^tiuas,  vt  legitur  in  Rcgulis  CanccHariz  Innocen.  i.regnU 
io.  vbilnterpres.  &Pauli.i.r#^I //.  Reualidattamen  quandoque 
gratias  &  literas.  Iuftitiz,yt  ibi  reg.u.  Sic  quoqac  dcbet  obferuare, 
confuetudincsfuas,  vt  not.Bal.ijf  <.;.i/#if4r.  Feuid.  &  meminitlafiii/L 
t.nMmt.is.ff.deconff.princip.hcm  dcbet  obfcruarelegcs,  quas  fecit,  vt 
pcr  Martin.Laud.  indt&.tr4&.  deprincip.  q.s4.  Et  proptcrea  ex  opi- 
«oacdod^^/^ir/r^^v&pi^^crtimBaLM  t^""- 1 
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ctpsdcbct  dcbito  koncftatis ( quat  furama  dcbet  in  co  eflc,noa 
nraeciretamcn )  viucrcfccundum  leecs ;  quia  (uprcma,  &  abfoluia 
potcftasPrincipi$.non cft  fub lcgc.dcqua loauitur </.  Lprmcepr.dc 
ordinaria  autcm  loquitur  UdignA  vox :  vbi  Salicet.  pantcr  cnarrat^ 
dcnccc{ritudinc&  plcnitudinc  potcftatis,cum  nonfubijcilegibut, 
fcd  ex  honcftatc,&  propofito  iuridicofubijcatur:iliamquc  affi- 
pnat  rationcm ;  quia  non  honor,  fcd  pudor  cft,  lcgibus  pnncipcra 
non  alligari  ,pcr /.^»4  C.  i<r  4</«/f .  &  vt  Utius  diftingucn- 

donotabilitcr  concludit,  dcnccefTiutenaturjc,  fcuiuris  natura- 
lis  primaeui ,  quod  omnia  animalia  docuit ;  idcm  dc  ncceffitatc  ex- 
f  a  naturam.&  fic  accidcntaU,  &  fadi  violcntia,fubijcitur,quia  ni- 
fircsipfje  rcficcrcntur,  ruercnt;&  nifi  iura  ftatucrcntur,  fum- 
matuitionc  pcrcuntc, refpublica  pcrirct;  rcfpcau  vero  pcrfon* 
fuac,&tuncnecc(ritatccongrucntc.fubijcitur,vt  ind.Ldign4.  vox, 
&  UongrMirf  de  offic.frdf:^  ccctnuti  autcra  legali,  vel  alterius  iuris 
pofitiui',  no  fubijcituM4.  /<fign4.wx.Hinc  vt  copiofius  ait  Fchn.  w 
tJC9L7.S.&feqJeconftttutSccunduQ\oAhiinver.4bomnA^^^^ 
pa,&Impcrator,fcuprinccpsiion  fubijciatur  canonibus  &  lcgu 
bus :  hoc  proccdit,&  dcclaratur ,  ouo  ad  vim  coaaiuam  lcgis,quil 
nuUus  propriccogiturafc  ipfo, lccundum  Bcatum  Thomam» 
prirn* /f«wi/<.f  q"0  ^cro  ad  viro  direaiuam,  fubucct  lcgi 

propria voluntatc.  c.citm  omnes ,  \hup4tere,  eo.tit.di conftaut.  proin- 
1  dc  infcrt  ad  raulta,  t  in  quibus.  &  in  omni  cafu,  Princcps  non  pr^- 
fumitur  vti  plenitudinc  potcftatis,  nifi  hoc  cxprimat:  vcl  vbi  a- 
aus,  qui  fit  cx  fcientia  non  poteft  fuftineri  de  poteftatc  ordinaria, 
ncc  potcft  rcfcrri  ad  aUquid  luridicc  faftura ;  &  adprxdiaa,  mul. 
tas  auaoritatcs  adducit :  &  eft  diaum  originalc  Innoc.  w  ctnnottut, 
de  eleaion.  qiiac  fcquitur  Corncus  confi.  27S.  numtr.  16.  volum.   &  laC 
(onf.i.  columna  pen.vol.  t.  &  tradit  A  bb.  in  cap.fi.  de  nut.  contr.  Pratm  if- 
fit.comodoquofupm  rccitata.  dcclarantur  ctiara&aUj$  modis, 
3  &paruculariu$i)cr  fcribcntes.tPrirao.quiaUcetPrmccpsfitfo. 
lutus ,  &  non  fit  fub  lcgc  Fori ,  cft  tamen  fub  icgc  Poh ,  vt  inquit 
BaL  in  d.1  princeps.^  vidctur  fcnfiflc  FeUn.  cum  rtiatis  pcr  cum,  vbi 
fupra coL  lo.m  4^6.  &  7.  dtcUratione .  vbi  loquitur  in  fpiritualibus  la 
iuramcnto ,  &  in  concerncntibus  peccatum.  Secundo  dcclaratur, 
vtnonfitfolutusadiaaminc  rationis,<iuiafccundumBald.i»t». 

Cdt 
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Cd(firuit,&dqu4:E(k2nima\  politicuni.rationalc:requitQrFcl.ib> 
demtdeclarathne  ;.&  Barb  in  trtUiM  Cdrd.itg.d  Ut.q.^-n.s  &  Hippol. 
Marfil.  in prAilicncrimuutli,  in  ^.ftquens.  nu.  s6.  per  plura  idem  tcner. 
Tcrtio  dc  iarc  naturali»  &  gentium ,  Princeps  non  cfl  folotus  Icgi« 
bus,vt  per  B3lJ.i»  d.L?rincipay  in  i.  &  2.  icS,  &  ante  eum  Bar.  &  in  de 
Pau.dc  Cz^.ind.l.digndvoxt  ca  racionc,  quiatalia  iurafuntimmuta- 
hiWx,  S.fedndturdlidtlnJiit.deiurenAt,  quxomniaafhrraarc  videtur 
Martin.Liud,meusiMi,fr.</<;>ri»f//>.^./orf.t  vnde  iuxuprjcdida  o-  4 
mnia,ibi.y.j^4.tradit,Principcm  vtiiurccommunijficut  Dcus,8c 
Eccle{ia,per  dodrin.Bald.i«/.^  inieg4tihinfi.C.ddUg.Fdlcid.m(i  ta- 
meniQcafibusiniure  expre(ns:atquerecundumeQmibi.^.^jf.  per 
d'i6i\imB:i\d.inc. i.dp. qud. (du.fim. fit :  Talts  prarfumiturintentio 
Principis,  qualis  legis  fcriprar,  &  naturalis  rationis,vt&  per  Dccid 
(onf.s3.&64.nu.7.vol.i.Sc2d  hxc  faciunt  dida  inf.verf  VigeJImooilduo, 
$.feq.  Nccenim  Papa,autprinccjps,pr2fumiturvclIetollcrc obfer* 
uantiam  iuris communis ,  c. cdujdm^^  cum  glo.  vbi Doft.  derefcrip, 
At  quando,&  pcr  quz  vei  batoIlat,dic€mu:i  j|}/5»#-Fflyr^r/ri«iaj  v- 
bi  multa  excmpla  remi(nue  ponuntur. 

SVMMAKIVM. 

t  Imperdtor  in  cotttrd^ibm,  &  conuenttinibui ,  qudfunt  de  iuregentiumt 
vtituriurecommunit  & eistenetur ftdre ,  nifivbi  ddfit  magnumdd» 
mnum  Imperii.priutlegiunon  teneturftdre.s-Limitd.nu.6, 

3    Dem  etiam  ligatur  ex  promiftone ftu. 

§    Principit  voiuntas  dcbeteffe  conftdnSi  &  ft  dicdt;  qu9djcr'ffi,firiffi:  & 

debetejjefintfidude. 
^    Imperdtorfeu  Princept  non  poteH  toUert  edtqud funt  turijgentium* 

CONTRACTVS  IVRISG.  OBSERVARE. 

OC  T  A  v  o  infcrtur ,  t  quod  in  contra<Slibus >  &  in  conuentio-  i 
nibus,  pMEfcrtim  iur;;tis,  quz  funt  dc  iurc  gcntium ,  vt  tn  /.  ex 
bociurt,ff.  ifi«y?i.  d*i«r.  &perBar.&  Do6t.Yh\ fuprd.  Impcrator  & 
Papa  vtitur  iure  communi ,  &  in  cis  initis  ctiam  cum  fubditis  fuis , 
cumquibusconuahere poted  Marti.Laud. i»rr4^.  deprincip.q  SS. 
tcnctur,&  ligatur  cum  fucccflorc  iuo ;  ncc  contraucnirc  poicftct- 
iamdcplenitudine  potedatis,  vt  ibidcm  pcr  eos,  &  pcr  Abb.& 
do«5t.  prxlcttim  ¥cl,inc,i.deprobdt.  per  illum  tcx.  &  per  Soc.  ctnf^, 

P  (Ol.i, 
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2  ipz  vol.i.&conf.ifi.  volu  i.numtr»  lo.  fqui  inquit.Dcus  ctiam  ligatur 
cx  prbmilTjoncfuajno  folum  princcps.pcr  di<ftum  Bal.j«/l/.m;>fm,. 
f[.dtpu.& coitf.6Sg.colHm  2.&d.co%f.isi.  cum  obligari  cx  fuo  iurame- 
to  &  voto.ita tradit ,  vt  fe  ipfum  abfolacrc  non  po/Tit.  vt  Catclian. 
CottijW  memoTdLbui.in  vtr.PapaL-guturfaltem  JinecaufdtVt  pcr  Dcciu 
in  c.i.in  i.lell.coL^  deconJi.&i  ibi  Fclin.i»  S  decldr.j.falL  &mc.conJlitM- 

*  tm.co'..io.inver.geHeratiterderefcrtp^\\znc  c fTccoramunem^opi.at- 
tcftatur  hr.m  c8Jift.coLi.xolu.  t.  pcr  plura.nam  criam  fccundum  BaL 

3  rchtum  pcr  Dccinm  did.  conf.  689.  numtr.  17.  f  voluniasdcbct  cflc 
conllans  in  Principctanquam  infinitz  iu{litix,&  cui  conucnic 
iIlud,SemcHocutus  c(Vdominus:  Quod  rcripn,rcripn:&  dcbec 
habere  vnum  calamum ,  &  vnim  linguam ;  immobilis»  ficut lapis 
anguhris :  &  colUgit  Martin.  Laud.  iHto.trail.dtprincipujuMfi.  2fS.  li- 
cet  crimcn  periurij  iit  grauein  omni  pcrfona.tamcninPnncipe 
cflc^raiiiiTimum :  quiatijsvcrbum,  ctiam  fine  iuramcntodebe* 
atcile  firmilfimum.  Sicquoquc  inquitSoci.  conCj2.numtr.22.voL 
/.«fenteBtia  Hofti.  &  lo.  And.  per./.  /.  C  tiebitqui  veH.atat.itnpet.  & 
€  ptr  tuas.  dt  donatio.  quod  princcps  in  fado  fuo  non  dcbct  fraudem 
aliquam  adhibcrc :  ncc  verbum  fuum  variarc,  nec  alicui  Uqucun» 
inijcerc.  c. dt  viduu.27,  q.  1.  Sic  quoquc  etiam fucccfTorem  in  Rcgno 
teneri  ftircinfcudationi prardecefforis, docuit  Bal.ii}  cap. i.coUtm- 
vlt.quiftud.dapof.[cciu\tnrhcmcUi.intraS.  dttpifc.in  ^.parttnu.  iS^ 
&  not.jji cap.noutt.dt iudic.&c^cr  Bal.  in  cap.  i.dtnatu.  Ftu.&i.  Soci.  dt^» 
toftf  4.&.liC.confi.ttumtr.s.volu.t.  Immo  ctiam  tcnetur  obfcruarc 
ca,quarpcr  vafallum  funtimmutata,vbiadeum  rcucruturFeu- 
dum  cx  caufa  noaa:quia  habetur  loco  fucccflbris, fecusex cau& 
antiqua^vtfiRcgi  non  feruiuit,proptcr  quod  Fcudum  fpeciali- 
terdatumcfttVttcnctPctr.  Antibo.  intra&.'dtmuntrilmans'p4rrtk 

\f  princip.  numtr.  89.  &  ideo  tcftatur  Dccius  conf.6oS.  columna fi.  f  Prin- 
cipcm  non  poflc  tollcrc  ca,quat  funt  dciiirc  gcntium:  dc  quodice- 
5  mu&infS.4.verfic.Quarto,&vtrfic.  VigtfimooUauo\'\ni^r'\\x\\c^')stk'» 
mcnaliterconcluduntpr^fa  idod.icilicctcoccfli.sfubditisiuiStVt 
in  eis  no  ligetur:  Aduertendu  tamen  cft  audore  Martin.Laud.  imtL 
tra^.depriuctpibus.q.127.  Contradum  hnperatoris,  vcl  Papx  nonli- 
garc  fucccifercin  isn^  (it  cooua&usde  natura,  vcl confuctudine 

JUn£cri| 
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Impcrij ,  vdpapacui:  quiarucccirio<ontingitclcdione,  non  fuc- 
ceflfioae.-fccushtin  xilijsprincipibus,  quibusdcfcrtur  fucccflRocx 
fuccc/Tionc.  Atqucibidcminquitjf. /^^.  t.conira£lui  in  magnura  ^ 
prariudicium  Impcrij  cclcbrato,non  tcncri  principcm  Ibrc,  ctiam 
li  fit  dc  natura  contraAus ,  &  confactudine  Imperij ,  ve!  papatus. 
Srd latius dedara  hanc  conclufionera.fcptcm  modis  auftoritatc 
¥e\[n.md.Cdp.i.coLS'  cumfeq.  Primo  proccdcrcinobligatione  natu- 
rali ,  non  ciuili :  Secundo  nifi  contraftus  cffct  in  prziudicium  fub- 
ditorflm  rcclaraantium ;  Tcrtio  nifi  contineat  magnam  diminuti- 
oncm  iurifdidionis  fuas :  Quarto  non  procedere  incontraftibus 
fadis  Pupcr  rcgalibus :  Quinto  nifi  cx  caufa  noua,&  iufta,  princcps 
moajrctur,Ttputa,fifibi  promifla  nonadimplcrcntur,  vtiddo 
confulere  Alex.  s^.numtr.20.        .Sexto,vbi  non  fit  pctita  veniaa 
principc  pcr  priuatum agere  volcntcm ;  non  cnim  alitcr coueniri 
|>oteft,fi:cundum  Martin.i«i.rr4<l?.4f^r/«f;^it<tf.^./^7.Scptimopro- 
.ccdit  hsc conclufio ,  dummodo aliqu^ conicfturae , non  ioducant 
Principem  minus  beneinformaiu,ad  aliquid  concedendu.in  pre- 
iudiciQ  dignitatis  fuat,  eliam  no  cnorme.  Contradus  fimilitcr  ini- 
xus  cuna  Tyranno  refcinditjr.fccundum  Wimn.mA.traCtA.q.^s. 

S  V  M.  H  A  R  1  V  M. 
I    Imper4tor/en  Vrinceps,  non  (Ubet  vti  plenitudine potefidtit,  ni(i  ex  cau^ 

jfkjn  bit  qutfunt  iuri/£entium,nec  omne  quod  licetydebet  f/uere. 
t    Imperdtorfeu  Princeps  toUit  ed  qua funt  iurtt  ciutlis ,  etiAm  fme  canfn^ 

cum  cUufuUt  uon  obftaHtibut. 

PLENITVDJNE  POTESTATIS 

V  T  I  C  V  M    C  A  V  S  A. 

NOn  o  tImpcrator,&Papa,  plenitudinepoteftatisnodcbet  i 
vti.in  pr^iudicium  fubditorum./;./.  5.  cumautem.  vbi  ^Ac.de 
fadu.toL&c  nifi  ex  cau(a ;  vt  pcr  Ahh.inc.ad hac.de refcrip.&i  pcr  Corn. 
fonfzyS  numr.i6.r»Ium.s.  &  pcr  laf.w/.  Barbariusnutner.  24- ff.de offic 
prat.Tc(cn  &  fcquicur  Pctrus  aBiaxio,j«rr454f.  quod  infrtbnur,  Di- 
re^oriumtleStionumyinprtmapArte.c.  ^.fo/tt/.conueniuntdida  Soci. 
4onfs9.numer.ij.voLs.9ih\cT^.cwf.2.num.t7.voli.()L  idco  Martin.Laud. 
in  trad.dePrmcip.  q.  S47'  inpuit , Non  omne  quod  licc t  Pap« ,  decet 
^m  facere. c.  magna.\h\ ^o&.devoto. 2rhoc  vidcturindubiu. in  hi$ 
^u^fuacdciurcgcniiut  Naminhis  (juxfuntdeiurcciuili.ctiam  z 
V.  P    4  ftnc 
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iine  caufa,cam  chufuh.npnebfidntikm;  illa  tollercpotcfl.  affirmant 
g\o.8cdoQ.o.mlft.C.Jic9Mtrjmvelvti.fMlfScc^ii\t{iTcum  muUis  SocL. 
(«»//.^/.«ifW#.^.r«.'./.&  diccmus  inf.i,4.verfic.terti0idc  caufis  autem» 
qux  (int, &an conflaredebcant,  in quibus plenttudinepotcdatis 
vti  ponit)  latius  diccmus  infcrius,  vbi  dc  potcdatc  Jmpcratoris. 
contigerit  rermo:  &  quaado  cam,&  rcfcruata  poflic  transtcrrc,du 
Qcm\x$inf.S.4.verfu 

SVUUAHIVU. 

1  Imperdtor ,  &  quilibet  Kext  dehtt  tffe pMcificm,  & procitrm,&  ftriun: 
f4(em,tAnqkam  beret  cbrtfti. 

PACIFICVS  DEBET  ESSE* 

l  Tr\  E  c  1 M  o  t  Impcrator,  &  Rcx  quilibet  debct  cffc pacificus, & 
i>/  procurarepaccm,&  feruarctanquam  hcrcs  C  h  r  i  s  t  i ,  t.  x. 
cii  vbi  no.Khb.iHprootmioDecretMliMmjn  ver.Rexp4cificm,&inc.  Hiu 
tti4m,J7.dift.8c  pcr  Ant.Corfct.  in  tr4S.de  priuiUi.p4city  in  prin.  vbi  dc 
pacemultanavndepulchrcPauIadRom.  12.  rcc(  ^cxinc.interverm 
I4  //.y./.dicir,fi  fieri  pote{l,quod  ex  vobis  cft,  cum  omnibus  homi. 
nibus  paccra  habcntcs.  Qiiod  quoquc  illuc  tcndit:<juia  fi  in  mcnte 
charitatem ,  erga  odicntcsferuarecupimus ;  &  fi  ilii  nobifcum  pa- 
ccm  nonhabcant,  tamcncumillisnosfincdubio  habcamus.  Sic 
Pontifcx  debct  omncs  ouestcncrcin  fccdercpacis.&vnionc:  & 
Principcs  a  bcllo  ad  paccm  rcuocare,  ctiampcr  ccnfuras,  &pGe!- 
nas,  vt  latc  pcr  lo.Lupum  intr.de  confced.princip.Kmemb.vtrf rx  quikm^ 
w.ij.v/qiie4dfinem.  &  Marti.Lau^.rr.^./o. &q.S4'  qui  ibi^'.^/.  inquit 
con  focderationcs  contraPapam  &  Impcratorcm ,  rcgularitc  r  no» 
cire  iuftas^ncquc  ad  bonum  Rnem.pcr  do(flr.  Ang./n  /./ ff.  quodcttmfi 
jKrpff.ii^m.Etadpropofitum,  &propterfcandaTaeuitanda,  mulhb 
nondcbet,necpotcAfaccrcprinccps,  velPapa,  vtpcrTroylLjni 
KlaluczJji rrd^.ir  obUtton,im4g  &  Barb.  Mfr^^.  deprtftAnti^.  C^rdtH. 
i»  I.  q.  I. psrtis  nu.  j7^Sc  Dcc.  Citif  i^l  nitmJ.  &  pcr  Fclin.  latc in  c. nthit 
iMmfc4)td4l9jeprtfr%p^ 

SVUUARIFiC 

»  ^tr4tQf ,  &  F4pM ,  qu4fprm(4tm ,  &  de  ntcefitatc ,  diht  mmn: 
ktSUk. 
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de1lagmmm^tmp4ttviMdmm\ficFm»beUipdx:Stgoci9cium. 
£    Bellum  eft  lufium ,  quodex  tdtclo gtritwr.  u  tx  Auiloritatt  Principit ; ihi 
quando  proprium,  &  tmproprium,  &  quandogtrtndum. 
Tritutps  pottfi  rtcuptrdrtfitam  ttrram.a  qua  rtpulfm  efi,quadocuque^ 
frinctps ,  vtlRtxconfader4tm,vtlpromitttnt  dtfendtrtt  non  ttnttur 
mbtiloiniufio^ 

Trtnctpspromttttnsdtftndere ,  tenetttrmanuarmata^fecusinpriuatf, 
'4   BeBum  quodindictt  papaiVel  ImptratoTtanprafumatur  iufium. 

Impcrator  prafumitur  moutri  tx  iufta  caufiu 
$   BtUttmt  Papa  vtl  Imperator  vtlaltm  pnnctpstnou  deha  meuere,nifiprs>' 

ctdentt  monitiont.  &  dtjfidationt. 
$   BeOum  moutntts  ,fint  monisient ,Vtl ds^datient  {  vt  dicitur  )  dicunttar 

frodttorieagtrt. 

BELLA  PROVOCATVS  TANTVM 

M  O  V  £  R.  B.. 

VN  D  E  c  I M  o ,  t  Impcrator  fcu  ptinccps ,  &  prstfertim  Papa,  ^ 
nifi  prouocatus,ad  arma  c6  fugerc  no  debet,&  bcUa  moucrci 
vcl  iufta  pctcndo;  vcl  iniqua  rccufando ;  pro  defcnfionc,&  rccupc- 
rationc  bonorum ;  de  ncccflTitatc  bclla.pacificus  rubcundo  ad  hoc, 
Yt  pax  acquiratur :  qux  pro  teraporali  falutc  mortalium  dulcis  cft, 
ita  vt  capto  mifcricordia  debeatur;maxiroc  in  quo  pacis  pcrturba- 
tionon  tinwtur,noiunt  vcrba.B.AuguftiniwM^.  iw/i.ii.j./.atque 
Arift.  Ethico. Itb. io.cap.7.  inquit  f  Bellu  gcrimu^,  vt  in  pacc  dega-  r 
mus ,  &  bb.7,fls^fiC9,cap.n,  Finis  belli  cft  pax ;  ncgotij  ocium.Ideo- 
fiM^l£\^o.d.2f.q.2x.i.& 2. &  Aueufti.ibidcm.f.</*w<«ii*.diffiniunt. f  ^ 
iuftum  cft  bellum,  ciuod  cx  cdido  geritur:idquc  inicrpretatiir 
'Dtciwsconfili.e^i.  ideft  cxaudoritateprincipis,dcrcbu$rcpctcdis^ 
aut  propulfandorum  hominum  caufa:  vclauo  aliqui  iniuriasvj. 
cifcuntur .-^ At  in  rcpetcndis  rebus ,  facis  conftac  Principem ,  &  ali- 
ttm  qucmlibct  Dominum.qui  cxpulfus  fit  dc  terra  fiiajpoftc  quan- 
docunqucpropria  audoritatceam  recuperarcquaiidofacultasfc: 
obtulcrit,etiapoftdcccnnium,&  dicttuiin  continentifadumt 
vt  audor  cft  Vguiio  gloflator  in  c.tm  natnralt.  1.  dtfiin^di  Bar.i»^/.^ 
tum  igitur.ff.  dt  w  &  vt  arma.  &  la  Cw  UUm.  §.  qui  ad  nuudinat.  ntt.  36.ff, 
4^q.po£QtDQ(,ivisconfil.^6o.num.j.  rolsAa  iniuria  vcropcrfonai^ 
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tunc  rtm  propulfarc  licet ,  incootincnti  tmtum,  iH  cft,  in  ipfo  fl^ 
granti  criminc  fccundum  Bar.  ibi ;  in  fttcedenu  tmm  u/k  quod 
coramodc  ficripoflit,  &  qualitas  rci  &  pcrfonarum  infpicitur:  Hic 
cx  prxmiffis  fubnotandum  tft:vt  licct Princcps  vcl  Rcjc  recipiat  a- 
Jiqucmfubprotc6tioncfua,  non  tamcn  tcnetur  cum  dcfcndcrc, 
nili  cum  iniuftc  grauatur.  clo.  cft  vbi  not.  Abb.  mf.mf^in,  dcprp- 
mleg.  Etprincipcsconfcedcrati.qui  tcncntur  fcinuiccm iuuarc« 
nonauxiliatur tacicnti  bellum  iniuftum.  Sicpromitccnsalicui  de- 
fcndcrecaftrumo  nontcncturdcfcndcrc;  quandoilliiuftcbcllum 
infcrtur.  Vcruntamcn Vafallustencturiuuarc  dominum,  ctiain 
Jhabcntcminiuftamcaufam,  addefcndendum.-non  ad  offcndcn- 
dum-.fi  non  vulr,vt  coIHgit  UC.tnl,qmdMmcumfiUitm,nit.26,  vf^ddi^^ 
ltverb.ohhg.& in i.qta feruum.n.S.eo.tu.  fcquitur  Dccius  iMLnon vtdt^ 
tur  rtftfi-f  dereg.  iur.  quiillud  prarmittit ,  vt  fi  princcp«  rccipiat  ali- 
^uem  fub  protcdione  fua  &  dcfcnfionc ,  hoc  intclligitur  dc  faSo, 
manuarmatarfccus  fit  in  priuato,qui  de  iurc  tantum  tenetur,  ailc- 
gatPct.dc  Anch.fWp7.ffW'>-  Sicq;  quando  bellum  cft  iuftum,  vcl 
dc  neceflitate:omni  temporcctiam  quadragefimali,  eius  praf  para- 
tioni  eft  vacaiidum,ir.)f««/U-2M -^-  &  P^''  ir^.Laud.  intr.  de  heflt.q. 
f7.vbi  non  exiftcnte  aecc{ntatc,tradit,dic  Iouis,&  Vcneris,  Sabba- 
thi,&Dominico,nonc(rel)enandum,perdi(9:.Hoft&Io.And.f» 
t.t.ditreug.&fAce.  De  caufis  vcro  bclli  indiccndi.difleruit  etianri  A- 
rift.iu  RUcto.ad  Alcx. c^.  Confirmantur  prrmiffa omnia  cx  didif 
Paridis  de  Putco,  wi  tr.dt  dutMhi'  S-ttrtio,  &  pcr  loXupum  tn  tr.d» 
heUo,infrttuc9U.&Sfif'*mut,cMmS.feq.  vbietiam  fecimdumopi.  Ab- 
ba.i«  c.ficutvultydeiureiur.  ficinquit  Proprium  bcllum  cft,quod  au- 
^oritatcinris fcu  principis ,  fupcriorem non rccognofccncis ,  in- 
ducitur,  vt  eft  Impcrator,  &  maximc  Papa;  Improprium  fi  induci- 
turpcrinfcriorcsrecognofcentcsfupcriorcm,  inquibus  non  co- 
prchcnduntur  Rex  Frandae,nec  Hilpanir.  quia  habcntiura  prin- 
cipis:  &  an,  &  quando  bellum  fitlicitum ,  &  per  quos  polTitindici, 
vidc  per  Dodo.  vty«pr4,  &  prifcrtim  laf  i»  {.exhociurcjf,  deiufii.& 
vide  Abb.i« c.quodfuper.nu.ioJe voto,q\iod  licrat  Papat  indiccrc 
bcllum  infidclibus,  in  feftis  Chriftianis :  &  dclinquentibus  contn 
legem  natur2E,dc  quibusIaiiusdiccmusm/.^.-ffW'/-  Duodecimo.  Scd 
k  auliicriendum,  quia  dubitatio  non  lcuis  ctt,an  t  Bcllui»,  quod  in- 
^  dicit 
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^tckPapa»  vcllnapcrator,  prarfumaiurlafkumrHocenlm  affirmat 
Ahbijn  d.c  Ji£ut,col.4..  [cquiK.ur  Deciusconfi.  691.V0L4.  CJontrarium 
tamcntcnctHofti.quem  rcfcrt.&fequitur  Io.Lupusvbiy«r^r4,5-9* 
i7i«M:Sed  opuiioni  Abba.&  Dccii  apptaudct  illa  conctuHo,  qua  ha- 
bcttir,fcmpcr  prxfumcndum  cfTc  Principcmj  ex  iiiftacaufa  mouc* 
^riipcr  g^o{r./»/.rf/^4/i,  vbi  Biit.ff.di  potnU.  Fcli.iw  cqUdineccUJtarHm, 
coL 2J.tH f.conclu, de confiitutio.vbi  ponit5.Limit.  Alci.w  tr<Ut4.dt 
pTd/umptio.reg.s. prdfumptione 8.  & TrzDc.hucz.in tracl.de fiflo:& eim 
prtmLi.parte,nume.iS9.  adco  vt  fccundum  Cyn.  pcr  cos  rclatum  non 
admittatur  probatio  in  contrarium,  Alcxan.(0^/./o/.  C0L2.  volMm.7. 
Soc'uonfiLi64.nume.S.volum.2.  Corn.confiLSo.circafi  V0L2,  quiattc- 
ftatur communem * opi.cum  Cy. Spccu.  Mart  injptxrtttnu. to.foL 
//0.Facit,quoddiciturJmperatorcm  nonaliterprxfumendUmhi- 
dicare»  auam  Dcus,  vtpcr  Ant.de  RoH  dt  cenciUigyi3.q.nume.27per  L 
i.j.  deoffic.praf.  prdt.  fcd  dc  prxfumcnda  iufla  caufain  principc«  la-- 
tiusdicerausm/!5>  4-verf.vigefimoqMarto.  lllud  tamcnantc  omnii 
notandum  cft,  t  quod  Impcrator,  Papa  vcl  alius  princeps,nonde-  y 
betmoucrcbclium.niGpriusprarccdatdifHdatio,  ( vtaiunt)  feu 
saonitio,&dcnunciatio:rtvidcturte]c.wf./.cir^4)$.  6.  per 

qucm  itatcnct  Bal.  inL2.coL1s.nu.  71.  C.dtferMi.&aq.  &inLfim4nU' 
mifori,C-di ob/equi.pdt.prdftdM,  vbi  commemorat ,  hinc  efTc  quod  dt- 
citur,indiccre  bclium.  dc  quoctiam  per  Mart  Laud.  ind.trac.de  bel- 
btq.37»  Dcforroulaautcmindicendi  bcllum  taigitParifi/.^.rmiff', 
&  dixiabunde/Srpr^iff  §.primo,inver.gUdium,q.i.cx  mcntcLiuii,&  L.. 
Fencftcllz:Imm6  fccundum  Bal./»  tit.quibm  mo.feM.amit.  inprin.coL 
4..  pcr  xxx.ind.c.1.  &fccundum  lo. And.f  moucntcs  bcUum  (Inc  vila  ^ 
monitione,  vci  { vt  dicitur)  di^dationc,  dicuntur  proditorie  agc. 
cc;rcfert,&  fequitur  idcm  Mart.Laud.vbi/«;p.^./^.&  ParifiiiM.rr^r. 
deduello,lib.2.S.dnJiduop4^i:  qui  etiam  tcncntur  ad  omncm  reftittr- 
donem  damnorum  illatorum>  vbi  bellum  iaiuftemoucatuij  vtc 
pcr  Marttif  tojrdil.qutjl.i. 

s  V  M  M  A  n  1  V  m 

f    tmper4tor,nec  4lim  Dux  exercitm,debet  perfonaliterpngndtti 
2    DdMid  cum  Goltat  h  pugn^uit  tnfttn&u  Sptritw  Jan&t. 
f    frdUtm  Hon  dtbet  perfonMiter pugndrt ,  ttidm  ptr  tcclefUfiicd  ftd  p^ 
tiii^U^Jwtdft, 
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PERSONALITERNON  PVGNARE. 

I  "px  VoDECiMO  concludcndum cfl f  quod Impcrator, immo 
I  1  nec  alius  Dux  cxcrcitus,  dcbct  pcrfonalitcr  pugnare,  quia  in 
co cft pcriculum  vniucrforura ,  &  omnium  falus ,  auftor  cft Parii 
diS.trdcMdiulS.morm.n.^-^tv^Dodtn  Luc^  dcpennaiii^/.C»rf.(f# 
Tjronibus U.  xii.ficit  difpo.  c.  monomdcbUm.  z.q.  4-  adduciturquc  pcr 

X  cum.  t  quo<i licet  Dauid cum  Golia  piignaucrit ,  id  fccit  inltindu 
fpiritas  fandi.vt  ibi  in  glo.  &  pcr  lo.  dc  platca m 1. 1.  CdegUduto.  li, 

,  XI.  Similitcr,  Przlatus  non  dcbct  pcrfonaliter  pugnare,  ctiam  pro 
vtilitate  ccclefias  fuae.fcd  alios  poieft  hortari.fccundu  lo.  And.  ina 
fi.d<diUtio.a\icm  rcfcrt  &  fcqmtur  Marti.LaudJiirr4^.i(r 
dc  quibus  clicemus  inf.lib.2.c.sS'  numt.si. 

:S  V  M  hl  A  R  1  V  hi. 

I    lmptrdtor,Tdfdi  &  quiUbet  atiw  VrincefStdtbttfrobtbtrt  Diuimt^ 

ptrmitttnsptccdt.S.ii. 
9    T>utUumiurtdiuino,Gtntium,  Cjnottko,&Ciuili,probibitumtli.Jo, 
S    SptHdCuld  crutntdprohibitd  funt. 

4.    DuiUdntts  mortdlatr  ftccdnt,quibus  Euchdriflid  dtnegdndd  tfi,fAUem 

dntequam  pugnent.numtr.s. 
4   Dutllo  occtfmjpotiufquam fdttri  voltns  mtndddum.dn  nuridtwr  inptt^ 

Cdto  mortdls. 
y    Dutllo  mortuit,  iknegdtur fepulturd. 

f   DMtUd  concedentes  confuetudints ,  &  cbnflitutiones  tdnqudm  irrdti^- 

nabilts,  &  iniufld  nonfunt ftrudndd, 
§2  DutUumfufctptum,pottft  rtcufan :  tbi,  Crudtlit  quifamdm  negJigiti, 
ij   Im  Cdnonicum  efl ftrudndum,vbi  de ptriculo  dnims  agitur. 

14  DutUum  til proffibttum  •  in  Dominto  Mtdioldni,ftcundum  Conft.  Imptm 

Ydtorie. 

15  DutUumdtfdSopertttfBtts,&nobiUs,fitbonortnL  ^ 

DVELLVM  PROHIBERE. 

TERTioDECiMo,Imperator>ficq;muIto  magis  Pontifc» 
max.  &  quilibct  alius  Princrps,tcicbct  prohiberc,&  noa 
cSccdercDuellum :  fiuc  id fiat  proptcr  odij  cxacrgcrationem ,fiue 
propccrgloriamy  fiucproptcr  purgatiooc  alicuiusobiedidclidi» 
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Tclcrlmimsrquod  vltimum  proprie&ftridcapud  vulgarcs  Ducl- 
lum  appcllatur,  fecundum  lo.Lig.  iHtrdC.iUDMe!.§.i.&§.2.&§.circM 
ptdrtum ,  t  vbi  tradit  hoc  cfk  prohibitum  iurc  Diuino ,  Gentium ,  z 
Canonico  Sc  Ciuili,  regularitcr  prout  affirmat  ctiam  cflTe  prohibi- 
tum in  aliis duabus  fpccicbus  prar miffis m 5. ibiprdcedetui^  vbi  raulta 
iura&audoritatcsallcgaf,fcd  illafunt  prarcipua,  vidclicet^/./.C. 
de  gUdutoM.mommdchum  2.  f  .4.  &  ixtrd  de  torttemen.  &  de  cleri.pug. 
indMeL&depurg4.vuIg.pertotum,^nimiHd.Li.h3betiir, quodcrucn-  j 
ta  fpcdacula  f^probantur ,  in  iuribus  vero  canonicis  reccptum  cft 
illudDiuinum:  NcvidcaristcntareDcum  &  Dominumtuum; 
cum  ttalitcr  pugnantesmortalitcr  pecccnt.-qnibuscuchariftiacft  4 
dencganda,fccundumglo.f«<f.f.wona»f4t/;i4W,&perIo.dcPlateam 
d.Li.  quodintcUigendum  vidctur  fccundumParidcm  intr.de duello 
Ub. 9. 5.  M  qui.  vltra  Archidi.  &  Pct.dc  Piaud.  antcquam  t  pugncnt,  5 
quiaacceduntaddclinquendura:  poftyerofi  aliquifintlcthalitcr 
percufli,  &cospoenitcat,  nonfunt  dcncgandaccclcfiafticafacra- 
mcnta.  Anvcrb  t  qui  in  ducUo  occiditur,quia  permittatfcoccidi,  ^ 
potiusquam fatcatur  mendacium,& rcuocareiam dida,  raoriatur 
in  peccato  mortali,ibi  putat  quod  non.Thcologis  tamcn  fe  rcmit- 
tit.Ibidcmquoq;traditParis,t  talitcrmortuis  in  ducllo,dcn(gari  y 
fcpalturam,^.  /.  &  2,4etonrnem.  allegat  ctiam  S.  Thomim  fccunda 
/ecunddq.n.drt.i.  idcm  fcntit  Alci.i»  trdc.defing.certd.  c.16.  &  conf.ibi- 
dem  pofito  chxr.  1.  &  lo.  dc  Ligna.  ante  cum  tn  §.  circd  tertium,  nu.ij.  eo, 
tfdc.  Sicquoqucpcrplurimum  pcccarc  t  &  pcrmittcntcs  princi-  g 
pes,&  ipfos  pugnantcs,  dicitur  per  lulium  Fcrrctum  conf  /.  &  conf. 
t. &ig.&confil.2i.nume.i.&.Uc.Hi{pz.intrd&.dedueaoins.euidenti.m 
Jf.inquitqucIuliusFcrretusii5.  confiL  21.  vltra  Abba.  inc.dddudten- 
tidm,dehomicid.6c  ¥c\\.inc.qu4liter2.  S.dd corrigendosyCoi6.de dccufatio, 
Pontificem  maxi.t  &  alios  prarlatos  coccdcntes  ducllum ,  incidcrc  9 
in  irrf gularitatcm  diuinam :  Talc pcccatum  arguit  etiam  Paris,  i» 
trd(i4.deri  milit.feu  Ducll9,§.dH  DueUd,colum.t.& 2.&S-  an  m  tertit,  iibr. 
f.  vbi  tradit.  Confuctudincs  &  Conftitutioncs ,  unquam irraiio- 
nalcs&lniuftascontraDci  prafccptura  hoc  induccntcs,  noneffe 
obferuandas  j  vt  ct^awn  confuluit  lulius  Fcrrctus confi.  20.  Vidctur 
tamen  concluderc  Paris,  Ibi,  pracfcrtlm  coLfi.  in  fi.  intcr  armigcros, 
duclla  cxtoto  non  cifc  illicita,  fi  fiant  proptcr  crimina  manife- 
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ftanda >  Ac  partium  roluntatc ,  &  cum  au^oritatc  alicuius  prind- 
pis.ducUum  tndicentis,  caurarognita.&potcAatcmhabcntisibel* 
ia indiccndi :  illa  pcrmittcntis in  proprio terricorio ,  iurc bclii,  {e- 
cunduni  difciplinam  militarcm,  &  indiciis  prxccdcutibus:  licet 
pcccatu  m  fit  in  foro  con  fcientiz:  rcmittit  taracn  Cc  racUori  dclibc* 
io  rationi  Ro.HccIcijz,&  mclius  fcnticntium.  t  ^cd  contrarium  vc- 
rius cii  vt  rupra»omni iurCjDiuino,  Gcntiura,  Canonico,&  Cioi» 
li,  ctiam  in  quolibct cafu,  ctiam  criminis  Izfz  maicftatis:  quocun- 

SucHatuto,  vclconfuctudincnonobnantc:  obqunm  Liutpran- 
us.Longobardorum  Kcx,inl.recoltmm2.dtl>cmia.Ub.  bomi,inUgibm 
Loff^0fr4r.ait,lcgcm  impiam  ipforum  vctarc  nonpotuifle:  &  hoc 
maximc  verum  c(l,proptcr  pcriculum  animr,&  pcccaturo  morta- 
11  lc,  quod  incurritur  >  t  vndc  ncc  ducllum ,  vcl  fingularc  ccrtamcn  » 
quod  monomac  hia  appcllatur,  dcbct  aliquis  inirc;  autlmpcrator» 
aut Rex , aut princcps aliquis  debct conccdcrc»  vt  videtur tranfirc 
laf.  c  u m  rc b tis  per  cu m  I»  /. boc  iure,  mtm.si.  cum  fe^-ff.  de  iufi.  &  itu 
& copiofius  per multa iura& audoritates,ctiam  fccundum  Thco- 
logos,  prafcxtimSan.Thomam,y?ftf»</Ipyff«ni«,f.  ij.confuluii  U 
dcmliUnc»nJi.ii4.col.j.cumS'/iq.  volum.2,xbicoln,s.  tradithanceifi! 
communem  *  opi.  cx  mentc  Albcric.dc  Rofa,  t  diccns  indcctiam 
it  (ufccptum  poffe  rccufiri,  quam  fimilitcr  tcnct  Decius  cm^  4^7-  & 
496.  (oLi,  licct  dicat,  quod  dc fado  Militcs,  &  nobilcs,  contrarium 
obfcrucnt :  atqucin  quibufdara  caGbus,  tolerari  poflc  ducllum» 
maximacxcaufa,  cum  audoritatc  fuperioris,  &  pro  defcnfione 
fua  &  fuorum,  &  pro  confcruat  onc  honoris :  quia  crudclis  nt,qui 
honorcm,&famam  fuam  nrgligit:  pcrdidum  Bald.m/.rx6«f  iatrc» 
^udft.i  ff.de  iufit.&iu.&mt$t.  deftcete.  inprin.  &l  rcdc  inquit  Philo« 
fop.  Otconomtco.  lib.  2.  cap.  2.  Pcrgrauitcr f^rt  vnufquifquc  honore 
fuopriuarl  Scd nihilominustcncndard opi.Iaf  &:communis,vt 
fiipra ,  a  qua  non  licct  reccdcrc,  maximc  cum  limus  in  cafu ,  in  quo 
agiturdcpeccato;  in  quoiuscanonicura  cxprcfsc  &Glare  loqui- 
tur ,  pcr  'iur2 /uprarecitMt4t  t  i^co  vbi  tradatur  dc  pcriculo  animar» 
&pcccato,iuscanGnicum  obfcruandum  cft.vt  habct»rin  c.fi.extrM 
defrMfirtptio.&inc.t.&2.deope.no.nunci.vb'iScril>.6c  pcrlafi» /.(:•/;«- 
redt,S.cunifilu.col.3.ff.dtvulga.&pupil.  Proptcrca  cx Conft.  promul- 
gatis  anDo  (alutis  1342  inhocDominio  Mediolani*0i5Jff  boc,  intii, 
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depcifiit ;  fancitam  cft/anftiflime  a  Carolo  V,  Imperatorc  Sercnif- 
fimo ;  t  N  ulli  liccrc,prouocarc  aliqucm  ad  fingularc  ccrtamen,feiri^ 
Duelium,fubpociUcapitali>&coQfifcationis bonorum,  prouo** 
canti«  &prouocatoinHigenda.*  nifi  impetrau  liccfiiia  ab  eodcm 
Principe,  vcl  eiuslocum  tcncntc:  quam  in  hunc  vfqueannum,qui 
ab  annofalutisagitur,i549.  nulliconceframaudiui.  Verumcum, 
vtinquitDeciusm</i5»tfa»//. &  Alcia,«. cwfiLinprtn,  t Militcs  8f  15 
Nobihsfx^edefafto,  prarcipucpro  defenfionc  honoris,  &pur- 
gationc  obicdas  iniurix  vel  criminis ,  defccndant  ad  fingulare  cer- 
tamen:  Dc  quo,  cum  aliqui  fcripfcrint,  c^uandoe)ueprolixiuSy 
<}Uftndoquc  obiter  lantum,  &perfan&oric :  fxpc  diffcnticntes: 
nulloquc,  autminusaccutatoordinc  feruato:  quitamcncftmo- 
<lus  cntium,  &  pcrfedio  omnisopcris,  tclle  Bald.  inpnam  ff.  ccrto 
mihi,&  quantam  licuit.daro  ordiHc:adc  6  vt  fcribens,doccnsque, 
vcl  cuitarC}  velpropcrare  ad  pugnam  videan  modo  huius  vcl  illius 
audfcoris  fequens,  declarans,  improbansve  opinionem :  modo  in- 
tcr  eos  focdcra  corVungens,  indagando  &  declarando  ,  iuris  rc- 
fponfa  &  eorum  traditiones  :  fatis  apte  vifum  eil,  hoc  loco  pec 
commcntaria  cumulare  illas  oma  s  coadunoncs  ,  ex  fcnfu  Le- 
^um  &  DoSorum,&  cx  conftictudinc  Militari  cxccrptas.qux  fcfc 
obtulerint,  proomniftudio,  &dihgcntiameaiauc{ligind£.  Siue 
^eneraha  &  communiaDudli,  primo:  (iuc  fccuodorcfpicicnda 
Ut  perfonaadoris:fiuctcitio  Rci,&pcrconfcqucns,Prouocantis, 
&  prouocati :  fiuc  ludicis ,  quarto  loco :  fiue  ^uinto,  Vidoria  exo- 
ricns:  fiue  fexto,  pax  altercantium,  antc  omnia  procurat.da :  Qua* 
|>ropterinprimisamplcftcndoca,  quac  comprehendunt  vniuer- 
ium  DuclH  negocium,ad  cuidcntiam  (fequcntcs  multorum 
cafaum  dccifiuas  concathenatasque  fcrc ) 
przmicto  Condufioncs^Gc- 
neralcs. 

CL  z  AVTHO- 
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AVTHORIS  DE  DVELLO 

ET  PACE  TRACTATVS,  EXCER. 


PTVS  EX  PRAEMISSIS:  IN  SEX  PAR- 


i   Qttid  dicitm  proprie  DiuSMm:  &  quod  Imperatvt,  Fdfd ,  &  mncs  Prim^ 

cipes.Duellum  pnhiitMntcdlijm  peccant  i  I.//. 
M    DueUum  omni  iure  prohtbitum  efi.  i§, 
§    Spedaculd  cruenta  prehibita  funt. 

4.    DuelUntibm,qui4  trmtaliterpeceatit,  Euchari/fid  denegatur.s. 

4    DufUo  nwtmu  p9tim  quam  conftffus  mendacwm ,  1»  peccato  eR  mn~ 

tltMt 

7    DueUi  mortuk  denegatur /epulturd. 

9  DueUa,cor.cedentes  con/uetudints,  vti  irrdtionahilet  non fimt  feruani^ 
12  DmUumfufceptumpotefl  recttfkri:ih  Cmdelis  quifamam  negligit. 

tamamperderegrauiw  eU  quum  rts. 
tj  1m  canonicum  feruandum  eH,  rbi  de perictth  anima  agitur, 
14-  DueUuni  eB probibitum  in  DomsHM  MedioUm ,  fecundum  Conjt.  Impe^ 

ratofk, 

ij  DutUum  defiSoper  Uiiites,& NobiL fit  ob  bottorenu 

P  R  iE  F  A  T  I  O. 


L>g-^  a.i«  traeiat.  de  dutUo.  §i.&2.&§.  circa  quartu  m.  nume.i.  v  bi  t  r  Jtl.t 
\\\iQc  cflc  prohibituxn  iurc  diuino,gcntimn,canoako,&  ciuiii.rc* 

gul*- 
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guhriter ,  prout  afHrmat  ctiam  cffe  prohibitu  in  alijs  duobu?  ca/i* 
bus  prxmi/ns in  S,il/t prtcedtntl  vbi mulca  aliegat  iura,  prarcipua  ta- 
mQnLi.C.degUd.Cdp.monom4(bi4m^ui.4,&  extT4  dttorntd.  &  de  cieri. 
fng.  in  dueL  &depur.  vulg.  per  totum,  t  nam  in  d.  Li.  habetur,  crucnta  S 
fpcdacula  improbada  ciTc.In  iur  ibus  canon.  reccptum  cft  illud  di- 
uinu:  Ne vidcaris  tcntare Deum& dominu  tuu,  f  nam  & tales  pu-  4 
gnantes  mottaliter  peccat  quibus  euchariiliacfl  dcncganda,  fecu> 
dum  ^\o.ind.c.mononacbu,&:3ittc{{axlo.^\i.ind.Li.  Quodintelligc- 
dum  videt  recuduParid.in/r4(f]^.(iri/i;ifi.;n  §.4nqui.lih.p,  vltra  A.rchid. 
& Petr.dc Palud.  antcqua  pugnct,  quia acccdut ad dclinquendu,  t  ^ 

Sofl  vero,fi  aliqui  lcthaiitcr  Imt  pcrcu{n,&eos  pccniteat,  nis  no  (ut 
encgada  ecclcfiaibcaficramcta.  An  vcroquitinduellooccidit,  ^ 
quia  pcrmitut  fe  occidi,  potiufq;  fateri  mendaciu,&  reuocareiam 
didamoriatur in  peccatomortaii,ibiputatc^n6;Thcologis  ta- 
mcn  fc rcrotttit.ibide  quoq; tradittParis,eo  pado  mortuis ia Du-  7 
cUo  dcncgari  fepultura  c.i.&2.de  r«fiiMmf. alicgat  etia.S.Thoman!k> 
fecuddfecurul4,q.iijatic.iAdc.  fentit  Alcia.  de fng.cttt4.c.i6.&confi.  ibi 
p9fit0iC4rj.bL  lo.  Ligna.ante  eum  in  §.  ctrc4  terttutn  nu.  /j.  eod.  tr^Q.SHc 
quoque  plurimu  pcccare.  t  &  pcrmittcntcs  principcs,  &  ipfos  pu-  8 
gnantcsdicitur,pcr  lul.  ^QTTc.conf.i. S.18.& 2t.num.i.S)Lh^c.V{\{\>z.m 
irirc?,i/r  Dtfr//« /«i.r«///.»»/w.  inquitqucIul.Fcr.rf.f5^/.^o.vltra  Abba» 
in  c. dd 4udtentt4  de  homubi  Fel/0  c.qu4ijter.2.§.4dcor7igtndot  coL6- de 4C^ 
fir/i//0.Pont.max.&  alios  prxIatos,conccdcntcsducllum,  incidcre 
in  irrcgularitatem  diuina.Tale  peccat  u  arguit  etiamParis  ea.tr4c.d4 
dueLS.4ndueU4  C0/.i.<^^.d^5  <(»iflf«rr»/i-'.vbiinquit,tc6ruetudincs,  ^ 
&  conilitutionesitanqua  irrationabilcs,&  iniuHas  contraDei  pr^. 
ceptum ,  hoc  induccntcs ,  non  cflc  obfcruandas ;  vt  ctia  confuluit 
lui.  Fer.cM/T^ff.  VidcturtamccondudcrcParisibiprzfcrtim^o/ fi. 
in fi. cjpintcr armigcros , duclla ex toto non iintiUicica, (i Bant pro- 
ptor  crimina manifcitada dc  partiu volutate ,&  cu  audoritate alU 
cuius  principis  ducllum  indiccntis,  cau fa  cognita.  & potcftatc  ha- 
bentisbellaindiccndi,illapcrmittcntis  inproprio  territorioiure 
bclli^fccudu  difciplina  militarc,&  indicijs  pr^ccdccib^Ifcct  pccca- 
tu  C)t  in  foro  c6rcientiar;rcmittit  tam  c  fc  meliori  dclibcrationi  Rou- 
ccclenar,&  mdius  fcniictiu ,  t  Scd  contrariu  verius  cft  vt  yi»^.  omni 
iurc,Diuino,GcmiUjCaoonicpi&ciuiIiun  quolibctcafu^ctiaCri-  _ 

5       mtni>  f3 
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mimslsr^maicftatls,quocunq;ftatuto.vclcoruetudinrnoobfla- 
tc,obquamLiudprandus,Iongobardoru  Rcx  inLKecolmtm,2Mb9^ 
nucMb.h^mi,  inquit.lcgcimpiam ipforu  vctarcno  potuiflrc,& hoc 
maximc  vcru  cft  proptcr  pcrxculu  aniraf.&pcccatu  raortilc,quod 
u  incurritur ;  t  vndcncc  Ducllum,7ci  fingularcccrtamc.dcbct  qui« 
Aflnircaut  Impcrator.aut  Rcx,  aut  Princcps  aliquis  coccdcrc ,  vt  vi- 
dctu  r  tran  fi  rc  laf  cu  m  r  d  itis  pcr  cu  m  i«  /:    />w  ittrr.w.  cum feq.  ff, 
dtiufti.  &tur.S£ copiofius  pcr  multa  iura  &  auaor.ttiam  fccunduni 
theologospr£fcrtimS.Thoma.^.?.y.^j.confuluitidcI»f.mfey:/4t^ 
:Sf  «//  f«;.y?^.P^a.rAi.fpi/.tradithancc{recommunc*opinioncmcx 
j2  mcntc  Albc.de  Rofa,t  diccns  indeaia  fufccptu  poflc  rccufari:qua 
limilircrtcnct  Decius  conf.  4.  S7- & ^S6.coL  i.  licet  dicat  cp  dc fado^ 
Milites,&  Nobiles,contrariu  obfcrucm ;  &  fic  in  quibulda  cafibut 
tolcrari  pofrcDuellu  ,  nuximacx  caufacu  audoritatc  fupcrioris, 
&  pro  dcfcnfione  fua  &  fuoru  .&  pro  conferuatione  honoris,  quia 
crudclis  {it,qui  honorc ,  &  fama  hiam  negligit  pcr  didu  BaL  i»  /.  ex 
h0C imre ii.S.f.de iH/ii.& tu.& iu tit.  de pace ten.tn prin.  8c  Abundc  cofu- 
luit  Laur.Calcaneusf^7.&Cor.M«//^j.iMr.7/.w/:,.vbLc|,  grauios  fit 
perdcrefamam,quarc$.Etrc(aciaqurtPhilofo.0^f*ww/tfo.  Uh.  2.  c 
i.Pcrgrauitcrfm  vnufquifq;honorcfuopriuari.Scdnihilominu« 
tcacndacftopllafcommunisvtyi:/.  qualcquitur  Soc.Iuniorfo»yC 
Wi.fi«.i.e$ryry.ro/.^.&d.Ca«dIianusCottapatcr&dominus  mcus, 
m Memordlthw/uiit  m  dtd  perduellionk ,  a  qua  non  licet  recederc ,  ma- 

ximecumfirnusincafu.in  quoagiturdepcccato,in  quo  iuscano- 

13  nicu  expreflc&  cla-e  loquitur  per  iura  fuprarccitata.  t  &  idco  vbi 
tradatur  dc  periculo  anima:.&  peccato ,  ius  canonicum  obfcruan- 
dum  cft,vt  habctur  tn  cdp.fi.  extradeprd/criptio.  &  tn  c.i.&2.deno.ope. 
nuntid.vbi  fcrib.&pcr  UCtMLcob4tredi.§.fum filtdff.de  vulg.  &pup.Pr<u. 
pterca  cx  coft.promulgatis  anno  falutis  1542.^^  hoc  Dominio  Mc- 
diohnihinS.in boc.intit.de paenit.  Sancitueft  fanai/rimcaCarolo  V. 

14  Imperatorc,Sercnifrimo,Dorainonoftro,tNulli  liccrcaliqucm 
prouocarc  ad  fingularc  ccrtamcn,  fcu  duellu,  fub  pocna  capitali,  & 
cofifcationis  bonoru.prouocati &  prouocatoinfl  gcda;nifi impc- 
trata  licctia  ab  codc  Principcvel  cius  loc  ij  tencte :  qoa  in  hunc  vf^ 
qucannu.quiabannofalutisagitur  1549.  nulli  conccflam  aiidiui, 

^5  Veru  cu,vt  in  quit  Dcci*  in  dUlu  f  5|f/y>ScAlciat^a  copnprin.^hm^ 

tcs» 
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tcs ,  &  nobilcs,  pc  4c  fa^lo ,  pr^cipue  prodefenfione  lionoris,& 
purgationc  obic(fl^iniurif  ,vcl  criminl',dcfccdat  ad  fiogulare  cer- 
tamc.dircutiamus&  nos,&  pcrftringamus,  fecudu  prarmifllimor- 
dine,vndrcuq;  colIcda,&  accurate  vcntilitata,Du(  iii  materia,  n5 
inepte  (  vt  opinor  )  hoc  in  loco,fe  fc  offcrctcm:  Nam  cnm  pcr  ori 
Principum,&  Heraum  in  primis  verfari  continuo  &  pr^  manibus 
haberi confueacrit ,  curnofubhoctemplomeo,i:c&ccollocan« 
da  erit;fub  cnius  te(5lo,illi  omncs  vciicrabudi,dcpidi  cofpiciuturjf 

C  EKERALE  S  C  O  N  C  L  V  S  1 0  N  E  S. 

Pars  Prima. 

SVUMAKIVM. 

t   DkeOi,  quod  preprium  dtcirur  fecumtum  fulg^res,  9ri^o, 

g    Dueium  dicitur  quafi  dunum  Betlum, 

3    DueUum  dppellatur,  Mdnomdcbia,  & finguUre  ctrtmetk 

C  O  N  C  L  V  S  I  O  I. 

NO N  Omiffaorigincduclli, fiue illaapud Romanos.vt docct 
multa  cxempla,  viguerit,(iue  a  Longobardis,  (iucab  alijs  an- 
tiquioribuspopulis  prodierit  tcumplanedeorigincducili,  quod  ■ 
obiedi  criminis,&  cofcruanda:  exiftimationis  gratia,initur  ,f 
proprieduellum  dicitur  )  fecundu  vulgares ,  vt  proxime  diximus» 
lit  parum  conflans  opinio  apud  au&ores.Quamuis  Alciatus  tn c.  r, 
^f/ff^.frrr^.multadehacrcfcripfcritjqu^mtigis  ad  (ingularcpu* 
gna  cuiufcunq;,  quauis  ex  caufa  deprziiantis ,  acccdunt  Brcuibua. 
ego  hanc  originc  poti'  aLogobardis  emanaffe,qua  ab  alijs  nationi- 
bus  crcdidcrim ,  vt  animaduertere  licet  ab  exeroplis  notatis  iff/r4 
conclufioHt  si.Sc  afHrmat  Paris  in  §.  duellutn  efi,lih''.in  trdSatu  fuo  de  du- 
clftf.Dicamusindet  Duelludici,  quaii  duorumbellum.tcileloan. 
Lign.^e </«/fltf5./.^^^.&Alciat</r7fj!^.frrf4.f./.t ^ctiaMonomachii,  j 
&hngulare certamc  appellatur,vt  ibijqu^nunc argui,  licet  ipfi n5 
^onzntcxJ.fiquitMhumafio.  mlongobar.  qualit.quu  fedtf.  deb.&ind, 
tap.  lAmmMcbiam.  2.  q.4.  vbi  dc  Golia ,  &  Dauide,fic  qucde  duobus 
tantumpugnam  fufcipientibus,fitmentio.  NccvidcturdiffentiTC 
Paris  in  eo.trsQat.  §.  duellum  dicitur,  iundo  dtS.§.  dutUum  tft,  bh.  lSc 

ducUuim 


i2f  Pars  Primi. 

ducllum  propric  dici  duorum  bcllum.docct  Ang.i»  L  miBtes.C9d.ii 
ff/fA.wi/i.quarauisdiccrcturquoqucduarumpartium,&multoru, 
&  iprorura  cxcrcituum  bellum,vi  Icgitur  apud  L.  Fcnclkellam.  c.§. 
&io.dt fdctrdmu  R».  qui  fcQuitur  Liuium,&  inquit  Horatius ,  Gra- 
tia  Barbarix  leato  collifaducllo. 

^FMMiRIFM. 

1  D«f  ffawi  confAt  tx  trtbmptrfinit  j  ludice, 
Prouocdnte,  Prtttocdto. 

2  DueUHm,& iudtcutm  ciutlt  dquipdrdntur ,  &  ucc^firio :  uriuitur^ 

CONCLVSIO  II 

I  O  N  s  T  A  T  tamcn  t  Ducllum  cx  tribus  pcrfonis ,  ficut  Bcllii 
V-/ludicialc;cxpcrfonaIudicis  indiccntis  bcUum  cxcaufa.  Pro- 
uocatori$,&  Prouoczxlc.form.dtver.fig.Piris,dt3Mj.§Mn  dutlU  M.6m 
*c  inquit  Io.Ligw/,fr45.5.f  »rtf4yr^r»m«wi»./.qucm  fcquitur  lac.HifpL 
eo.tritd.liy.s  inprin.  <{uod  in  ducllointerucniunt,  prouocans,  pro- 
uocatus ,  &  ludcx,  &  inftrumcnta,id  cH  arma,quibus  quis  conuin- 
2  citur  :  f  *rquc  rcdadum  cffc  iadar  iudicij  contcntiofi :  vt  ctiam 
confuluit  lulius  Fcrrctus  confi.^.in  fine.  atquiparantur  cnim  ludicia 
ciuilia,&duclla,fecundum  Parid.iif  S-dut  n9biUs.it.2.Ub.i,&$.dn fi  dli- 
quiiimpegeritbb.6.&i.inpugnd.  lib.  ?-  in  cifqueprocediturad  fimili* 
tudincm  accufationis,vt  rcfpondct  QT\cxxitu.i.dctinf2.col.z2.yx  qui 
potcH  accufarcpoffit  prouocarc.  Argumcntari  quoq;  folct  a  iudi- 
cijs  ad  ducllu ,  vt  docct  Alciat.</.M»/rc4r. gz. rcfert  lo. Lig.&  Bar J»  U 
i.c§L2.C.delitu(ontef.&c  tradit  Marian.Soci.Iun.ff0/r/.z/.r9/.2. 

SVMMAKIVM. 

1  DutUum  differt  k  iudicio  contenttofo,VArijs  modii. 

2  fiUis  pro  pelIe,A  nima  pro  anima,ponitur  indutUo. 

f    VindtBa  vbi  ptrmijfa  eft ,  »0»  potejl  tmen  alteridmdnddri  ,mdLtm 
permittatur, 

C  O  N  C  L  V  S  I  O  IIL 

j  TTVIpfert  tamcnDucllum  taiudiciocontcntiofo,quiaper 
I  J  propofitioncm  libclli,fcu  primi  Cartellj,  vt  vulgo  dicitur;  8c 
indcpcr  rcfpoofioncm  prouocati|£tlici$  conteflatio,  etiamfioe 

iudicc; 
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iadict;(incquo  non  fitin  iudiciocontcntiofo,  vtpcr Pandcmiii 

d,S.imdittU*  numtr,  6.  Item  in  iudicio  contcntiofo  cjuisregularitcr 

pcraliuraluigat././.dr^#rfo/«w  fdeprocur.  Atinducllo  rcgularitcr 

quis  pcrfciplumfolum.  &  propterea  inhoc  atouiparaturiudicio 

criminali ,  in  quo  non  intcrucnit  procurator./.y^raaw  quoqut.$.pu- 

hlict.ff.defrocur.cum  Jim.no.lo2n.U^n.ind.S.circ4fepnmum,n.  j.  idcm 

ponit  Paris  Ub.s.intrin.  &  ^.dnvbi&S pu^H4,^cr^]o.in§.nencfi  ,de 

Mlien.feu.p4t.&in  S-fimUesrufttcum.depsce  ten.&eim  rw/.quia  in  pugna 

illudiaftatur.tpcUispro  pclle;  Anima  pro  anima;Conueniunt  * 
difbiAliciat.iiif./i.antccumloan.Lig.wS.fjrf^yixrMWj&IulijFcr.' 

rcti  conf.  10.  circa.  fi,  &  congr uit  opt imc tex.i» l.fi.  qudUt.  quit  fe defen. 

deh.  inUngoh.  fsidtf  t  qui»  incafibusinquibus  alicuipremittitur  5 

vindidi.altcri  non  poteft  illa  dcmandari  cui  hoc  1.  non  p  cr  mitiat 

fccundum  hi\.ittLvtvim(olu.s-fd€tMll.&  i«.cumalijs'allcgatispcr 

Hi^^.MivCiliM  1.1. numtr.s. Cod.de  rdp.  vrrg.qui  ibi  ««wrr.^.limitatin 

patrc,&  filio:Sc  vt  iniuriatus  polTit  fccum  aifincs,  ycI  amicos ducc- 

rc  pro  ci  vindiflaaflumcnda,vtibi  nu.u. 

SVHIdARlVM. 
j    DufBumfit  ddexperimentuni  innocentid&prolfdtionem  veritdtk, 
2    DueUum  eft  fpei  ics  prob.ttionit ;  qud  tdmen  mdgit  duttur  diumdtit, 
j    Fd^4.qi*d fiunt  qudndo^ ddcdufdm  iurit  tr*buntur, 

CONCLVSIO  IIIL 

F\ T  autf mt  Dacllum  ad  expcrimcntnm innoccnti'«,&  proba-  i 
tiontm  vtritatis,&vt  ferro  cruatnr, viciuc,&  armorum  po- 
tentia,  ludicium  tamcn  humanum,  &  diuinuminco  fpcd)atur. 
d.§.fimiles  Tufttcumc\img\o.  &ci^cr?3iMemin S,dueaumeftfinguUrit, 
^in§.duellumefiJpecietydi£t.lib.i.y\>\  'mc{mt,quod\€{kfpecics  pro-  ♦ 
bationis.qua:  tamcn  magisdicitur  diuinatio,qu3m  probatio:  f-t  u- 
dum  eum  tn  $.fiquitpugnduit  lib.8.  &  ideo.  in§.dnfiprouocansinpvgn4, 
to.  /li.alTcrit , quod  probationes in duello  fjftat ,  funi  a iurc rcpro- 
bats,&dubi^:  cum  cafu  &  fortuna,qui$  quandoqiiedcuincatur,& 
tamenincriminalibus,proui  cft  materia  Duelli.rcquiruntiir  oro- 
bationes  luc  e  mcridunxdnrioTcs.ircidntcunlli.C.deprobdtio.  idcir- 
co  UUonffuprdi44  Col7.  tradic.  fcntentialata  fub  co  piasccxt  1, 
nunquatranfitiniudicaiu.  Nihilominusalitcr obfcruatur  faltcm 

R  dc  fa« 
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defado^cam  (cntentia  fupertalibus  probacionibusra<5tisprofe«- 
3  ratur,&Hncmconrequatur,vri«£0iif/.^^.nam  fqua;  dcfadofmt» 
qusndoqucad  caufam  itiristrahuntur.  ilmiv/irr.$.  i.ffdtt^ndut.mftu 
A\a.ittdconft.pofttrdC.difing.cert.fQ.8S.  fic  infcrt  Dcci.  d  conf^7-  & 
^ii^.quod  ex  quo  Duellum  facfto  obfcruatur)  pcrindc  habcridcbcc 
ac  (i  dc  iure  pcrmitterctur. 

SVldMARirMi 

I    DutUt  ludictum  tfl        &  tucertnm  j  rr  noctns  vitudt  Mliqiundt ,  iit^ 
noctns fuccutubAt» 

CONCLVSIO  V. 

'  A  L  L  A  X  tamen,!  & inccrtum  guandoquccft  iudicium  Dnct- 
X  li ,  vt  non  femper  veritatcmafTcraf.quiaincenifumusdciU'- 
dicio  Dei ,  &  multos  audiuimus  per  pugnam  (ine  iufta  caufa  >  fuanf 
caufam  pcrdere.  Sed  propter  confuctudinem  gentia  noftrz  Lon- 
gobardorum.lfgem  impiam  vctare  non  poffumusiVtfunt vcrba 
Formalia ,  Liudprandiihuiufce  gentis  Rcgis»  m  dsQ.  L  recohmm.  2.  de 
homic.lib.lMtmiin  Longobdr.  &  per  Paridem  eo.  trdH.  §.  dutUum  eftj&S* 
fum.ltb.t.Sc  per  Abba.iff  ^4^.  i.de  purg.vu/g.ini.no.Sc  trzdlt  Io.Lig.««.5« 
eircd qU4rtnm.nM.  quod  conti ngit  aliquando  noccntcm  obcincre». 
aliquandoinnoccntem  fuccumbcre,vt&perDccium.^<^«n/r^7.if.. 
t  ii'idcolaiCd.confi44.col.4.  vel.2.Sclu\.¥cr.conf 22. circd.fi.  comemo» 
rat  koc  in  Longobarda  di&u.MuItos  vidi  fub  iufto  clypeo  perijlfc. 

SVMMARlViL 
I  DueHumDtoduilorteftfifcipiendtem, 

z    DuiUum  vbiperqumtur  nuiu/ubfifttHtiCduft,didtitrttntdriDem, 
$.   DueUdKS  fouens  iuftittdm ,  mirdculoft  obtiiut:  ctjfdnte  dtitino  ludtci9§ 

obtinetforti9r,&ingemoftor  6. 
4^   Dem  tmuruvtxatisopituldriaedttnr, 

5  Promcdto  propitim  tfi  Deue. 

6  Brokocdtw  ne  quit  ftt,  Cduenditm  eft. 

coNCLvsio  vr. 

'  "l^Eo  itaquefaudorcfingularc  certamcn  iuftum  fufcipicii« 
i>/  dum  cft ;  vt  iufto  iudicio  adiutor  fit ;  omnisquc  /pes  ad  fo-' 
kmfummscprouidcaua  uiiiiutis  rc£cr€uda<.ft>  vt  pr^darcfcri- 

ftUODI 
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plum  eft  in  /,  i.in princCJt  vete.iw.eniicle.a  ux  adducit  Pan'5»  ilb tfa&. 
ilf./.i.terti§.yndc  fccunclum  cum  ibidcm  in§.cumpleruw^,\hi  nulis 
fubcit  caufa  rcquifitionis.tunc  quis  dicitur  merus  rcquil'itor,quit  * 
dicitur  tentare  Deam :  &recundum  eundcm  r«  Ui.§.duetium  dicttur. 
Apud  Gallos  &Ica]os,cft  frequens  fermo,Quod  f  iHe  qui  fouct iu.  j 
ftitiam,miraculofc  obtinet :  quia  Dci  ludicium  plurimu  in  duello 
verfctur.vc  &  per  Pirid.iH§.4nfi  quupiignautty&  §.duoconuinerutin 
fi  ltb.S.Silul.lrcrrt.d.confs-n'^'Siinf:{mt  Aniio,lih.2.c,s. ddTbodt^e, 
t  Dcus  iniuria  vcxatis  opituiari  crcditur.& Alcia./»  trt{i.c.7.&c.4^.^ 
f»/>riB.  cradit  opinionehumaua  p^/nm  reccptumefl*c,cumquiin- 
iullcin  lladiu  dcfcendcricfempcr  fcre  fuccunibere,  vndc  rc£le  iu- 
ratur  de  calumnia,vt dicemus.  t  Mditcs  quoq;  diccrc  cofueucrunt  5 
Dcum  eflc  propitium  prouocatOi&prouocantcm  plcrumque  viri- 
busdcficcrcvt  commemoratParis,i»</.  §.  cumpUrum^^^inpriitAdeo 
per  du6t.BaI.in  l.i. ff.de adiU.  aiiio.  inquit ,  cauendum  cire,  nc  quis  fit 
prouocator.Scquitur lul.Fcr.f«>/^/^.iwi,  2.  t  At  ccflante  diuina  dif-  6 
pofitionc,  vt  pliirimum  vincit  fortior,  &  ingenionor :  vt  no.  Abb, 
jjid.c.2.dijurg.vulg.8c  tcnct  Paris,m  §.an  dutlUttu.ti.dMj, 

SVMMARlVld. 

1  Doh.lnfidiftt&  fiUacia^nibilrtfert :  an  quit  aptrttpugnn. 

2  Fauori fuo  reuumtare  quu  pottHjn  dueUo: 

S    lljfiu  tn  fiie  fj  Uendm  non  cft,mfi  fidtm  fiangat. 
4    Dui&antes  caufit  gloria,fi4udet  &  dolo  non  vtunttir. 

CONCLVSIO  VII. 

IK  &  E  N  I V  M  vfqucadeo ,  &  calliditas  in  bcllo  &  ducllo prxpo- 
tenscfl:,vtincoiuftf  fufccpto,nihil  intcrfitadluftitiamtcxin-t 
fidijstfillacia,  &  dolo :  an  aperte  quis  pugnc  t.  /  i.§.non  ftat.  ff.  de  dolo. 
t.vttiem 2.z.q.2.&cdp. dominm  nofier. 23.^.2. cMm glo.vbi Archid.  Paris 
confsi ■numt.2s.hb.i.& num.^S.  dcclarr.t.  Vji\ is  Puteus  d.Ub. 2.  §  nobi!if. 
jiume.6.& §.duo conuenerunt  y  &  §.  anfi prouocans dum  Jtb.S.iaxtziUud 
Virgilianun),D0/M  anvtrtutquit  inhofit  rtquirat :Etpcr  aliquanon 
contemnenda  «cempladocct  Alci.  eo  trac.  qua  verfutia,&fo- 
lertia.fc  habercdebcat  pcrducllis  in  pugna.  Vnde  no  obftatc  couc- 
•tionc  pug) '  <i  f  qucftris  hcnds.&cccpt^tpotcft  quis  in  pugna  incuda 
.adomricotfcjifam(  vtaiunt^  dcfcCdtrcpcdcs,&  co  pactofuperare 

K    1  inimi- 
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2  inimicum  fuum,  f  vti  qui  rcnunciarc  poflit  fauori  fuo,  vt  pcr  Pi- 
rldem  S.<«« fi duo lib J.Cxtcrum  cft  tamcn  omnino fidcs  fcruandar. 
nob.2s.(j  '•cum  g1o,&  tn  dtSo  c.dominmy\hi  Archid.&  Uonucnttonumt 

j  vbiUjir.ff.de p4C.\ ncccmm  hoftisin  fidc  fallenduscft.niti  Hdc  fran- 
gat  l.cum propondi.  C.  de  tranfaSto.  &  per  gio.  tn  d.c,noli.Sii  propterca  i* 
dcm  AlcLc.  i^.diflTcrit  ctiampcft  tranlmiflam  cartulam,  non  lice- 
rc altcri,altcrum  infcqui :  nifi  conftituti dic ad pugnam.  Qnia de- 
nuntiatio  Duclli » more  militari ,  fccuritatis pubhca  Bde  conccifz 
vim  habet  f  Limita tamcn  in  armiilatis.&pugna  quz  fit  cauia  glo- 
rix,quia  excluditur  frau5,&  dolustfccundum  Paridem  iHS.qtt^trttur 
6^.^.1imiufimilitcr  in  cafibus  nojncoHcluJt.S. 

SVMMARlVhL 

j  AequaBt/u&parkM  in  dueUo ferudndd  eft»vbi  magndjit  non  mtdkdMU 
3,nec  quo  ad  vtres  conftderatur  in  prmctpalibm.  nu.  6» 

2    Frouocanti  non  licettquod  non  licet  prouocato ; 

4  DuelLum  eS  fiendum  cum  aqualibm  armu ;  non  claua  venenatatOMi  «4- 
Ufii  ijf,aut  tripodibm  Jparfis,autpomif  t^nitk.s. 

7  Frouocansfecundum  quaUtatem,  &  conditiontm  frouocatipuffutr$  dt- 
ket. 

CONCLVSIO  VIIL 

1  A  E  Qj  A  L I TA  s  tamcn  t &  paritas  in  DucUo  fcruanda  cft  vt 
U^co\\i^hurcxdo€tr'u Bal.de paceconft.inprin.col. 7» &inl.  cu filim 
§.;f.</r/<'^.^.&pcrIo.dc  Anna  inc.2.decUri.pug.indsul.col  ^.&Parisf)i 
%.quiadtOumeftin  pr;w./i.7.&  Alcia.f..?9.&Iul.Fcr.  confi  sinprin,\hi 
1  afHrmat,  t  non  liccre  proiiocatori ,  quod  prouocato  no  pcrmitci- 
j  tur.  t  Acqualitas  tamcn  vbi  fit  modica  n5  confidcratur,tefte  Alci. 
c.3S'infi.  kd  magna,  vt  per  ipfumf.^/.f/rf*.Ji.  Vnde  iuxta  pr^miffa 

4  traditParisi»§  duo  ^*^rf ,  t<lucUum  cflc  ficndu  cum  «quahbus 
armis.non  cum  claua  vcncnata,quia  approbatione  armorum  non 
vcnitvcnenu.licctcommcmorct  milites  contrariutenerein  pa- 
gna(  vt  aiunt  )a  tuttoltranza.fiuc  omnc  ofFenfam  :quod  tamcn  di- 
dumCvtaudio  )  nonobferuatiir:&eodem  modo  dcterminatur» 

5  eum  proditoric,  t  &  contra  naturam  duclli  agcrciqui in  ftadio  tri- 
bulos,feu  tripodcs  fpargit,  cum  locus  ccrtaminis  fit  facer././.CM^ 
mh!e.if,io,& iathletafitnprtn.ff.de hit quino.infa.BCc ctiam  debct  quis 

habere» 


Gcncralcs  Conclufiones.  13S 

Habcrc»&  ita  5urat,rcs,quac  ad  malcficia  pcrtincant,  vt  cft  gl^.depa" 
(e  iur.fir.per  l.nulim,  quAlt.quu  fe  dtfMb.in  Ungo.ic  pcr  Paridcm  5. 
tingit  cdfus  lib.S.Cic  quoquc  videtur  diccndum  ia  deferente  pomuixi 
ignitum,pcr  pr«difta,quicauid  ipfe  Paris  dixcrit,  &  malc  m  §.  orta, 
Ub.    titqualitastamen,vel  inzqualiusin  principalibus  purgan-  6 
tibus  non  eft  ponderanda  quoad  vircs,cum  caufam  pro^Mam  pro-  ^ 
priis  viribus  corporeis  fpontc  adcxitum  pcrduccre  habcant,  yt 
docctIo.Lign.i»</.5,«rwyf/>f/w«w,««.  6.  t  llludumcnconftarevi-  j 
dctur,  qu6d  prouocans  fccundum  qualiurem,  &  conditioncm 
» prouocatipugnaredebct,  vtfiisCodcs,  care^it  altcro  oculo,  & 
prouocansaltcrumclauderedcbeat,  &ficinaliis  mcmbris,  feilii 
xqualem  facere.fccundum  Pari,iw  §.qui  Alteri,  lih.  i.per  l.Fede.4pttdSi» 
(ulos promulgatam,  &  pcr  Bal.i»  d  tit.  de foct  te.  mfrin.  &  loan.  dc  An» 
oa.^^  (le.pugn.tn  dueLc.z.cLs. 

SVUilAKlVU. 
I   DueOa  funt  odipfd,repingendd,fe(undm  verttatm  interfretdnda,mn 
extendenda. 

c  o  N  c  L  V  s  I  a  IX. 

OD I  o  5  A  ^ero  funt Duella,t  & difpliccnt legi,  d. L  recoBmm de  i 
hcmici.hh.ho.  And.dclfcr.  depdcete.&etmvio.  \?znsUb.2. §.  anfi 
duo,&lih.6.§.detureMfi&§miUsM^6[iintrcik\t)^cndaytibi,arg.^ 
l.cum qwdam,cum ftm,  f.  de ltb.& fofth.  vnde  in  eis  non proccditur  de 
fimilibus  ad  fimilia,  ytind§.  de  iure.  Sed  tanquam  in  materiaftridi 
iuris,ft  ride  &  fecundum  vcritatem,  &  non  haionem  intcrprctan- 
da,&  rccipienda  funt  vcrba,  l.i.vbi  Bdr.f.defonte,  &  pcr  luLFcr.  cen/: 
t3.infi.&(9nf.i4.num.2.  nifi  confuetudo  militaris  contrariacflct,  vt 
'\h)fereufn, 

iFMMi4RIFM. 

I    Vtrba  prouocatoru,  &  prouecati,(aute funt  atttndenda. 
z    Cadens  a fyUaba  iuftttia  &  vtritatk,cadtt  a  toto  in  DutUo. 

CONCLVSIOX. 

VE  R  B  A  itaquc  prouocatoris  t  hinc  indc,  &  protfocati;probc,  \ 
&  cautc  funt  attcndenda :  &  caufat ,  qux  inducunt  ad  iram  & 
prouocadonero.circaducllum  ineundu  jn,/./^««  arbttratUyff.di  vtr* 

R  i 
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2  ohlig.lu\.VcT.c^f»to.iHfi.  adco  f  vt  qui  cadlt  a  (jrllaba  ▼eritatis,  BcXtL» 
-ftitiacctdita  totOtfecundum  Paridem  mi.cumpUrum^ ,  bi.L 
^«1«  vt  plurimkm,lih,6.vhl  per  raulta  excmpia  ponit,quis  dicatur  in- 
iuflc  prouocare:  vtputa  ille,  qui  aliquem  appellat  proditorem,  qut 
relUtutuscIl»  iicctfucrit  proditor;  quiadebcbatdiccre»  tu/ui(U 
proditof. Tcquiturlac.  Hilpa.  toJTAcMb.^x.f.  Mclf.M.  luLFcr.^yT 

t    Verhd  dstbtM  dmlUHtiitm ,  ittttrprttMntwr  contrs  proftrtfitem,  immo 
ftoeo.2, 

CONCLVSIO  XL 

j  XD  E  o,  t  vbi  vcrba  dubia  pcrduclliura  repcriontur ,  contra  pra- 
Xferentem  interprctantur.qui  legcm  potuic  darius  diccre,  Lvete' 

t  rtbm.ff.dtpac.  cum  glo.&  A\ci.di&.conf.chdr.io2.& circd  fi.  f  Vcl  alitcr 
fentiendo  quam  fenferit  Alci.tcncndum  ccnfco,  qudd  verbadu. 
bia,  &intcntioambiguaprouocantis,  &exceptioprouocati,in- 
terprctetur  fccundum  intentio^iem  proferentis  ;prout  in  iudiciis. 
ftalis  fit  interpretatio ,  aKter  quaim  in  contradibu^  L  fiquit  mtsntic* 
.mdmb\giu,ff.deitubciu»vhiBAr.&.dod.8£inquk\d<n  Alci. trdH^.dt 
fr4fumptiont,  in 3.  reg.  prd/nmp.  i.m.  p.  quod  ad  pai  tes  pcrtinet  inter- 
prcuri  propriam  confe^nonera ,  &pr2minia  probantur  ratione,.^ 
interftip.i  i.ff.dever.ohlig.cimiin  contra&ibus,  confcnfus  vtriulqac 
partis  concurrcre  dcbct :  ludicium  autem  rcdJitur  io  iauitiim.  At 
dudlum  rcgulatur  inftar  iudiciorura,  ytfuprdconcl  2.  crgo  &  hi* 
vidcnturconucniredi(5laParidi$M5- vhi  ai<erit,£ 
verba  funt  dubiaaliquiddicentis,  is  fcnfus  habcndns  cii,  quem  ha» 
hmt  is  qui  dh\t,d.l.fiquiiintentione:  &  faciunt  didi  per  eaminc.  cum 
inter,ltb.t.  vbi  lic£C quis dixerit.C vt aiunt)io nurendot  quod  cfl dedi-> 
titiumi«faterl,  occidenstamenaduerfariumdicitur  vid^or,  noa 
attcntis  illis  vcrbis:&non  obftarct,  fidicerctur,  quodincrimina^ 
libus(proutDuelliiudicium  rccipitur,  vtfupraconcl.j. )  fiat  omni- 
no  interprctatio  contra  profcrcntem ,  vt  aiunt  tcnuiHe  Ludo.  Ko. 
inldtuortio,fffo!u.rn4t.c[uiAfccund\imSod.rf^.2j^.f4JLi.  di<5tum  Ro. 
cil  fal£um,Qccprobat.lcge. 
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S  V  M-  M  A  t  r  V  M. 
jr  r  VaR4ftucom(enuperdLtUiumfuntftritan<U\ficutinbeU9i 
2    Pddd  uifirmAns,  vfu  m  homwum  pemtm  inttr ft  tutrtit. 

CONGLVSIO  XIL 

COnventa  t  proinde  pcrduclHum  funt  omnino  adim- fi 
plcndarnam  &  pa(fla  &  foedcra  in  bcllis  funt  fcruanda,  d.l.coth- 
uenttonum,vbt  B4r.ff.dep4C.&UuriJ^entium,§.pnaorMit»f.dtp4C.  ctiam 
in  forma  fpacifi:  a ,  Paris  Puteus  tn  §.finitumef{ ,  &  §.an  duo fint , 
Io.de  Anna.  inc  fidtcltri.pug.induel lul.Fcr.  conf6:num.i}.  &  probi^; 
inquit  Ati{k.lfh.t.c.vlt.Rbetortco.ad  Tbeodtc,  t  fi  quispidtaiofir  mat,  is,^ 
vfum  homiaumpenitusinterfeeuertit. 

5  V  M  M  A  K  I  V  M: 

1  Confuttudo  mil'ttum,nobilium  &  regionkt\n  dueUo  olftruanda» 

2  Armorum ftylui  dtbtt  tfft  in  rattontfundatue ,  &  communi  militum  olHi 

feruationeprobatm, 

3  Confuttudo  vnim  loci  non  ligatalium. 

C  O  N  C  L  V  S  I  O  XI 

CONSVETvDo,t  & morcs militum , & nobilium , &re^o-  y 
nis,  poft  hacc, in  ducllo  fequenda  funt, cum  ftylo militari ,  vt 
{cnf\t'Ra.\,in  dtitdepacett.inprin.col.fi.  fcquitur Io.de Anna.wi  ci, 
dtcleri.pug.induti.co/.ptn.  rcdcconucniunt  dida  Alex.  conf.ioj.  coU. 
Vol.2.dum  tradit,  iniuriam  vel  deiidum  aliquod  cfTc  grauc,  vcl  le- 
uc, prout communii  opinio  Rcgionis  illud  cxiftimauerit,t qui  ta- 
mcnftylus  armorum  dcbcrcflcin  rationcfundatus,  &communi 
militum  obferuatione  probatus ,  auftorc  Paride  in§.anfi  milts ,  coL 
fin.Hb  9,arg,c.confittudot  i.difi.  &§.confidtrtmminaut,  dttrttn.&ftmip 
lul Fcr.confs. circaprin. & circa fi  8t  latius confio  num.^.  t vbi  tam«i  ^ 
inquit,  quod  confuctudo  vnius  loci  non  ligai  aliam  locum :  vt  no. 
tenere And.de  Ifer.inr.  i.quafitpri.ca,btntf.amit.  Atquantam  vim. 
habcat  confuctudo  dcchrant  lcgcs,  vt  fcribitur  apud  Philofop./if. 
2.c.vlt.Mttaply, 

SVMMAJtJVM, 
P  lmeitiUei& l^g^barJum,rtlFrancorum,&conft.Ftd.firuaturindMtli 

l9,deficitnteftjflo,confitetudine./latuto,  vel  more  regionit, 
*  trofefio^uaiibttjuo/enfu&ftjiovt:tur,qumobferu4t. 
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c  o  N  c  L  y  s  I  o  XI in. 

X  T  T E  R V  M  ad  ius  ciuilc ,  !"& ad  ius Longbardu ,  vt I  Francorum, 
V  vbi  id  obferuatui- r  ac  ad  xronftitimones  Fcdenci  Imperato- 
ris,recurriinu«,dcficlcntcftyla,conruetudinc,vtlftatuto,vclmo- 
.rcrcgiobis,rcu  loci  ccrtarainis,/u/f  quibmiff.dt  IL  Paris  m  Sftckndtdi' 
(treltb.  I.  lulius  Fcrrctusrtw/T/a.  nnm.^.&s-  &  ibi  rg-egie  fcribit  Pa- 

2  rlS ,  t quod  quaclibct profcflio  fuo  fcnfu,  &  fuo llylonititur,  qucm 
obCcru2tyl.itnfi.ff.dgteJitbm,c.UgimiuckmJini.9S  dift.  Iac.Hifp.r»^.«. 
«M.Vfr/.>/)r4/Mn>;Sicfccundiim  Franc.Punziiub.  num.26.  in  ttdc.ii 

j(&iiiMi^,iexicntcutiaArin;o.  i.fofttrio.  vnaquzquefcicntiahibctfuas 
intcrrogitioncsjrationcs&difputationcs. 

i   VueUi  fvgns,  eH  4&m  militsrut  mbUk  mc  hintr4klie ,  db  htfjmhm  nm 
txerctnJut. 

j    Hontrt  m  mntm  exdudit  rrattH  &  dti  3um, 
^    DigmtM  &  tiebilttA»  thf*miA  perdttur. 

CONCLVSIO  XV. 

SEc  VND  VM  iuraciuit-a  &confuct'id:i)emmilitarcm  fanere. 
gula  fit  t  talis :  pugnare  indu  llo.eft  ad.is  miltaris,  nubilis.ge- 
nerofus,ac  honorabihs,ab  infamibus  non  cxercendus.vt  frequen- 
..ter lcgtur apud  Paridem ,  ftd  prxcipuc in 5  nobtlk prt csufd  ctrtu fin^ 
ilib.7.  &§'  quiddiSumennum,  lo.&pertotumeo.  lib.  f  quia  dclidum  Sc 
reatus ,  cxdudit omncm  honorem , U.C.vbi/eni.feUUnf.  &  pcr  in- 

3  fimiam  f  pcrditur  nobilitas ,  &  dignitas ,  U. &Lquotitns,  C.  dtSpu 
ltb.t2.\\x\'VtT,c9rtfiS'num.s&  s.fi\c\z4.iS. 

SVhLhlAKlVU. 

1  Vrinciptum  in  rixM  vel  offenja  dttendaur. 

2  Exitm  belii  eil  injpitiendm, 

CONCLVSIO    XV  L 
1  "pR I N  c  1  p  I V  M  in  rixa,  vcl  ofFenfaattenditur,  & infpicitur , f  t  • 
X  quodditinfi. ff.de aduUe' LPompontmfcrtbtt vbi BdL ffdt neg.gef.Lm. 
iuri4rmnfff.dtmiur,con\icn\\im6\dLt  Soci. confss^ift  fi-  voLi.  Paris 
Put  d.  trdSd,  5-  dn fi  duo  ftnt ,  num.  4'&S'finitumei} ,  num.s,  qui  hanc 
conclunoncm  ad  iacuntescertamcn  accommodat,  quoadvtdo^ 

riam 


Gcncrales  Condu/ioncs.*  i^t 

Tkm  paraodam:  f  Exitus  tamcn  belli  cil infpiciendus : Lrem rmno'  Z 
-Udm.C.deiMdu.Pzrh  in §M9fmUtesnu,^M.  2.  &  in§.dM9nohiIts,&S. 
tum  inter  lib.S.&inf.concCfS' 

SVMMARirU. 

1  lmwri4fitverhity€Utf4^is',&quomodofiAt,num.}.4'S'^'7'9>i4'292 

2  IniurUfd^i  efi  acrm ,  quam  fint  gr4ues,grMU9res ,  grnmfismd ,  licef 
fintverbalesnu.18. 

f    DueUum  non  nifi  iufl*  ex  Cdufis  concedstur. 

10  Jniurid  Idrgt  dtctturtqud  non  merttur pamam, &  iufte fit. 

u  Iniuriandi dnimus interuenire debef.ex iocofis  emm tmurid ntn oritttTy 

11  Intursdnon  prdfumuntur  iocofe  dtild,4ut  fa^d.mfi probenturidlittr 

qudmptr  confefiionem  pdrtififUdHdo  fdits&perjondrum  qudittat^ 
dltter  fe  hibeut, 

fi'  Iniurtofum  omne  verbum,prdfumitur  animt  iniuridndi  diStunu 

15  Iniuridm fua fponte,nemo patitur. 

16  Iniurid  verbalitjfit  etidm  abfinti. 

17  iniuridfa^d  incertd perfondiexcutitntm  non  hahet ;  ihL 
Cbartuld fiue  UbeUmtncertm  nonadmittttur. 

94  Imuriam patitur  quit,non foUtm  experfona fudjedetiam futrtm,  n  in 
fdmiUd,&  coUoquio, 

C  O  >I  C  L  V  S  I  O    XVI L 

IKivRlA  ofFcnfaucncmpc.fit  omnibusmodis, tquibus  quis  t 
verbis ,  aut  fadis  offcnditur ,  ciufque  grauatur  opinio ;  vel  non 
iure,  aut  quid  iniquum,aut  iniuriam  patitur,vcl  contumcliam 
fuftinctabaliquorrefpcftufamar,  pcrfonaij&dlgnitatisfiif.-autin 
rcbus,vcl  contrabonosmorcsciuitatis.A/.w^r<ii.drw//«Ctfr»r/i4 
in  prtn.& $ltx  itaque  &  %.fi  quit  bberu ,  &  in  l.item  apud  Ubeonem ,  quafi 
ftr totam  l.g.dtinturtjs t  cll  autcm  tcftc  hnii.Rhttor.Uh.  i.c.z.ad  Tbeo-  z 
de^em.  volupratis  contumcliantibus ,  quod  arbitrcntur  malcfaci- 
cndoalijs ,  magts  cxccllcrc.-quaproptcr  iuucncs  &  diuitcs,con- 
tumcliatores  funt ,  longe  iiamquc  putant  contumcliando  cxccllc- 
rc.  Acnortamcn  cftiniurla,  quac  faftoinfcrtur  quam  qua:  vcrbo, 
,UutfaCl4^§-qitaUtate.ff.depecnii.AkiAun  d.fuo  confpoft  traa.dueUar.  7. 
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5  Et non  folurh  vcrbis  cxprcfficvt  fi  dicarur  alicui,  Tu  cs btrojral/a"^ 
ihis  I  &:  fimilia :  vcl  f\  dicaturjta  meniiris^faluo  honore  cuo  >  vc  inf. 
mJ./$>.quisotfcnditur,&  iniuriacir:  fcd  ctiamclam,vcirubdole 
didisjfccundum tcx.no.iw/. qutfquu.C.depoJlul. & pcr lac.Bcluif.  iH 

^  fuaPrdHicaiudicidrUnii.sS'  Immo  f  (tiamrifu  fkcontumclia,  (juia 
fcripium  cft ;  Eijcc  dcrirorcm,&:  exibit  cum  co  iurgium,  vt  lcgitur 
Vtoucih\o,cap.22.&iticap.mloco  q.4.&:p(r?jLridcm.§.abqukvo- 
%  cauit,nutM.4.bB.6.  t  itemikrcl  )nutu  fccundum  lac  Bcl.  vbvfupra 
tiume  SS'  Fadis  Hc  iniuria  muUis  modis ,  pcrcu/tionibus  fcilicct ,  & 

6  vuIncribusiIlatis:timmo  ctiam  vcftimtntis  fj/fis.non  /blumfi 
corpori  infcratur quafttonu.ff.dtinturijs,  &  pcr  Bcluif.«ir./j» 

^  pcrplura.  t  Fic  quoquc,  licjuis  roanibus  abaliquodcuatis.  fcpe 
tcrrjtus ,  quafi  vapubturus  lit.  non  tamro  prrcufTus ,  /.  item  §.  i.ff, 
diiniur.  pcr  quam  cx  fcntcntia  B  d.  inquit  Hipp.  Marf  in§.dtli- 
genter  nnmer.Sg.in  prad.  crtmt.  nafci  a(flioncm  iniuriarum,(tiain 
%  contra  miaantcm.  t  ttgcneraliter  dicitur  quis  offcndi  cxomni 
cocx  quo  adiram  iniullt  prouocstur,  vt  tcitaturBjr.m/. /i^ir^ri^» 
S.quodiQnite.f.  dfpubbia.  (jrJ-teft*mento  Centurto.ff.dtmtnu.tiftA.tc. 
licctParis,vti«y?jnonadiatvcrbum,i»i«^r,opinQrtamcn  ,  noa 
p  alitcr  iatclligi  ofFenfam  iji  cafu  nodro;  quia  t  non  DiH  cx  iulla 
10  caufa  ad  fingularc  certamcn  dcuenitur  ;  vt  fupra  comLd.  t  Uccr 
impropiic,  &  ljrgecff(.nfadicatur,quaE&  non  mcrctur pccnam,. 
&:iniLftafit,  vt  |crBarL  inl.cumte,Cod.tUinoff.teft,  pcrillumtcx.^ 
II  &confLluitCorncus  «»/ry/.««iwr/.  Ptf/ttwi. tSicqiic  cofcqucntcr 
animusiniuriandi  intrrucnire  drbct:  Namex  loci  cau fa  dif^is». 
aut  fa(^s.non  oritur  iniuria././ZfW.5  Jane.ff.de  tmur.cuMfim.hd\x\C, 
'2  indi&.pradicainver.quiditlusremtnprtn.^  Nonprzfumuntur  tamea 
per  iocum  dida,aut  fadtj,nifi  probcnturaliter  quam  pcr  cofc/Tioo 
nc m  iniuriint is .  quando  f<icli  &  pcrfonarum  qualitas  alitcr  fe  ha« 
^bcnt,fecundum  Bcluif.  ibidcm.perno.  ml.finonconuicij  cumglC* 
i<f  iwVyV.t  Nara &omnc  vcrbum  iniuriofum  pr^rumitur  animo 
iniuriai^di  diftam ,  vt  audorcft  B,U.  &  Szlic.iu d.lfi non  conuicij ,fc-' 
qu'tur  ^A.inc.tuHiH.co'..finMuiutU.S\c  quoqucgcncralitcrinquit 
fe^  Ph'lofo(  h  /.  Reihori.adlbeodoHem  m/./^.  t  iniuriam  pati  cft,cumi 
volcntibusiniiiftjinfcrunturrvbif./.^.  deroaiori, &  minoriiniu- 
Maverbafawit.  tNcaiotamcn  rua/pootCjiniuriam  patitur  ,t(fte 
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roicm PhWot.  ttbkortj.cp  &cft tcxtJn It.  i vfque ddt».  f.  de immijt, 
Zcu2^\iDcc\wnlnmox'ui€tur  figtfdi.f. deregu.tur.  htnoundum 
cft,tq"odctiamabfcntifitiniuriavcrbalis,5.f»»<«^i«wrfi»>'»»4/>«rf 
&  no.SMicc.i» Li.O fiqtm  imoe.  mdled.  iniuria  f  tamcn  fa^a  inccrtx  1 7 
pcrfouz  cxccutioncm  non  habct ,  vt  ibi  in  d.Utemafud.S.feaJfe',  Et 
proptcrcaincptc  vidcntnr  proponercchartubs  fnas,illi.qmgenc- 
ralitcr,vcl  conditionaihcr  in  cis  infcribut  :Quicunq!'c  dixcrit  talc 
quid.mcntitur  .-aatfcccrit.raalc  fcctt ,  vti»  conc!u.s6.  fln  pratmiffis  i5 
obfcru3ndumcft,quodfuntiniuriacaliqua;licct,{intv*?rbalcs,gra- 

iies,&  atroccs ;  aliqur,  grauiorcs,  & aliquac  grauiirimr ;  d ? quibus 
liabcturiB/.;r<ftfrr</mr.5  fi.cum  l.ftq. ff.de mmr.  &m%.4tiox  mfludt 
iniur.yhi  atrcci  as confidcr3tur,cx  qwaHiat :  fa6ti,  loci,  &  pcrfona- 
rum.vtpcr  Khh.inc.i.detA*led.&L  McK.ctnf.sos.colu.i.vol.i.&mctncL 
iog.peTBdinCind.prdaic4nune.ig.&md.i  4trox,dcchtzt  Artti.cti* 
qurfintL-uiatquxatrocia&grauia.qujgrauiora  &graai{nma,  G- 
ueatrociffima.pcrallcKata  per  cum.de quibus4/<^i<//xi.  intcrqu? 
fccundum  M.inlfedfihtc.  $.  prdtor.ff.  de  in  im  voc.  pcrcuflio  cum 
finguinis  cfFufion.  ;5:Tn  oculo,t  ft  atrox ;  at  pcrcufTio  cum  pugno. 

vcl  manu  vacua.  reg; ilaritcr  fccundum  eum  non  d'citur atrox.  fc- 
€us fi  fuftc quis C2;lus  fucrit. cum non  fecus  habc3tur,ac fi  vulncre, 
vti»/ii<3.$.4frtfx.Inquittamcn  Al.  xand.ii5.<OK/r^o?.f«/«JW«4/.  com- 

mittcndum  trbitrio  iudicis  quat  dicatur  grauis ofFcnla,prattcr ho- 
inicidium,  &  membri  mutilationcm  :  quod aliquid  cenfcbitur  cffc 
grauc&leuecxqualita-cpocnaf.  Scd hoc  ctiam rcdc  ludicabitur, 
S  cx  communi  opinionc  rcglonis  conftarc  potcrit  fccundum  cum. 
Ouandoquc  tamen  audim  militcs.&  nobiles  dicerc;quod  fufte 
cxfus.  maiori  afficiatur  iniuria.quam  vulncratus  :  qua^i  fuftibus 
ca-dahtur  fcrui, vcl  pcrfons viles  & infaracs.  Illud  tamen  rcgulan- 
'tcr  iadant,  vulnus  ilbtum,  tollerciniuriara  fjftc  fjdam;  At  cx 
quainiuriaduellumconccdatur  dicemusinftafm/.;/.e^^7.tjlh»a  »9 
iiidcm  in  prj;diais  non  eft  prartcrmittcndum.qifod  non  folum  ot- 
fcnditur  quis  ck  pcrfona  fua,fcd  ctiam  ex  pcrfona  fuorum,lcilicct, 
fcruorum  &  famuloru.iuribusyi/;>r4  4/rr^4fir,&  teftatur  Philofoph. 
Hetbo.c.z  MdAUx.  quartridit.  not.etiam  Paris  ,in§.cumpl£rumqueM 
prin.  &  S.4»  dtua^im  lib  6  &:  ideo  iniuria  fada  vni  dc  familia .  dic  tur 
\,mmhusijLail.UxC(nMUa.fdMiurDQ:iU(yiM6.^^^^^ 
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dc  collegi6,omnibu$  fada  ccnrctur, L(Ucuri$net.  C.  dtqudfiio.^  Bcl- 
ui.vbi  fuprd  nu  ;^  &iDiuria  fubditijefl  domini,  Marti.  Laud.  in  ttd^^ 
dtfrinciptbm.q.2S2.&Lfim]\licr  illatao^ciali,velmagi{lratui,ipfiIra. 
pci atori ,  vcl Regi  vidctur illata. adeo  vtetiara  non tolhtur ,  licct 
offi.cialiseamdimmubucrit,vt  per  tex.mLt.§.vfque  adco.ff.dt  iniuriir. 
tcnet  Paul.de  Caftr.&:  Alcx.  w  /.  qudmuit.ff.  deinius  voc.  immo  is  gui 
iniuriaminfert,incidit  in  crimenlarfacmaicfUtis/.i./.4<//.i*i/.  W4- 
fr/?.quiain  quolibet  magiftratu  rcpr^fctatur  perfonaprincipis,fic- 
ut  pcrfona  doraini  inferuo/.yf  Pdmphilo.ff.dteptio.  Ug.  VDdecapi. 
talis  pcena  irrogatur.  L  §mnt  dtlUium.  ff,  dt  rt  miUt.  &  no.  pofuit  poi^ 
Albe.de  Rofatc  FiLL\ic3i.intrd£l.dtfi/co&timpriuiUg.n.io.in2.pMrte., 
Subncftendum  paritcr  eft,  quod  licct  iniuria  fit  modica,&  leuis,& 
non  fufficiens.  datur  tamen  adio  iniuriarura ,  quac  infamat  fecun- 
sfe^  dum  communem  *  opi. vt  per A bba.  Fcli  &  dodo.  in  t.cum te ,  de rt 
iudi.dcpcr  Anr. Corfct.m trdc de mintmk  in 2.pdrte i?«[/r.2^.quicquid 
incontrariufenlcritBcluif.vbi/Sr/f<i»«wr.i/.Nontamen  conccde- 
(f  rctur  Ducllum,nifi  in  rc  graui,vt  i»  coucLji  &67.^on  fit  tamen  in- 
io  iuria  ,fi  dicatur  alicui  i  f  S>u°^  bonus  vt  tu :  vclmclior,  quam  tvu 
drg.c.Pdulm.&c.puto.2,q.7.Cdp.iUud&cdp.vereor.  &  ingU.cdp.ticet.  g.q. 
j.&Li.^.omnibm^  Cod.de vet.iurtnuc.  &  per  aliaafiFirmatPari£mi/.5» 
dliquiivocdutt.nume  4.  cxquibusdctcrminari  poflc  vidtturaltcrca- 
tio illa  his  dicbus  cxoi  ta  ,  intcr  infigncm  tribunu ,  imrao  Magiftjru 
militum  j  &  cbrifliraum  Caefarcum  McJiolani  Scnatorcm  :  qui 
dixit  fe  elie  fcruitorcmIropcratoris,qiiarum  aflcuerabat  fe,&  plus 
effe  ipfo  magiftro  militum.  Qui  tam  atgcrc  tulit  harc  vcrba  ,licct 
non xc&c  Non  recipiunt  tamen.aut  arquo  animo  feruntaliqui 
ini)itcs,huiufccmodivcrba,quiIaccflitoSj&  adiniuriam  prouoca- 
rifcomnino  putcnt:Ducllumque  proinde  conccdcndum  con- 
tendant,non  obfcuroct'acxemp!o  Fcrdinandi  Hifpani:»ru  R<gis 
Caiholici , qui coflato bdlo, cii  Malc Maiiro:  u R(.^;e  B  thica inli- 
dctc.poftcain  pottftatc  fua,rcdu<5lo:cum  q\  ir!a«i.(JjxmilcsMau- 
nisadcuacccf4flct,impetrata  poteflatj  diccndi  Propo.^ucritquc 
h3cctria,in  harc  vcrba,  Affirmo,  oRex,  Devm,  c^vtAi 
coLVNT  Mavri.  v  £  r  I  o  r  b  m  d  £  o  Christi- 

AKORVM:  RecEM  MeVM  MavRORVM,  HSSE  PRi£- 
STANT10&£U>&T£X>ICN10R£M:   Mf  AVTEIt 
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fOKTIOREM,  ET  MAGXS  STRENVVM  MILITEM,Qro- 

CVNQJ/B    ALIO    MILITE    TVI    EXERCITVS.    Tum  Rcx 

Catholicus  niandauerit  cuidam  fortininio  militi  {ufcipiendum 
DucUum  in  vltimo  capite :  (^uiain  primo  &  recuodo  notorie  con« 
ftarctprouocatoremmendaccm.VndepugnacommiflTaviftor  c- 
uaferit  Chrillianus  miles.  Quibus  forfan  rcfponderi  poffetjhuc 
exetnplumadaliapiura>(][uam  quxadqjioilramconucniant.per- 
tinere.  Vcrum  &  illud  conccdi  poffct ,  vt  fi  lalia verba  cenfcantur 
cflccontrabonosmoresrcgionis,  tunciniuriofahabcbuntur,  & 
diic\\ki,ytwpTin.huimconc  vel  d  ita  confuetudine,  &communi 
militum  obfcruantia  indudumefTet,  vt  fuprAConctj.  cum  tamen 
magis  ad  oftentationem  virium  &  gloriam  talis  pugna  a  Catho.. 
Rege  cenfcri  polTct  concelfa. 

f   ImuTtA  ntn  reuocdtur foU  poemtentUinu.3. 

M    Conuidum  ilUtum  per  nam^unitur  pro  iniurU fimplici, 

CONCLVSIO    X  VIII. 

POENiTENTiAf  tamcn  fola  non  rcuocatur  iniuria,  vel  vitB-  j 
perium  didum ,  aut  fadum  alicui,  nec  illius  famz  (atisfit ,  /.  qui 
idmpittpff.  difurtUj  cummultis  aliisaddudisperlac.  Bcluif.indtkd 
,pr4Sicaiudiiidri4,nume,i6.\ndcij^tc  illud  Tcrcntianum  fucccdit: 
Qui  poft  fadam  iniuriam  fe  cxpurgat,  parum  mihi  prodeft:  Et  id- 
co ¥cH.mc^cutliteruJnfi,(Uiureittr.&inc,cumte,col.s.dereiu4i, t in.  ^ 
quitjconuitium  illatum  pcr  iram  punitur  proiniuriafimplici,  noa 
prodclido»  vclprocilumnia.  Narafecundumeum,(iiracundia 
cxcufarct  crimina,  raro  cfr«.t  locuspcEnis,&  ita  vidctur  intelligcrc, 
Lqutcquid  Cdlore , ff.de  rtg.iur.  quomodocunque  &  aliter  intelligat 
Laufran.;»  c.  quoKiam  contrdjn  vtr.confefimeit  inpriH.dcprobatio.  cum 
iniaria non  poffit reuocariiioe detrimento iniuriam  pa/Ti.  f  Vnde  ^ 
in  tilibus  noafatisfacit  pocnitcntia,  vt  attcftatur  Fcli.  vbi  fupra :  al- 
legat  Salicc. in d,  l.Jinon  conmtti,  C.  de iniuriis ,  &  cadem  afHrmat lac 
BciaiijLnum./6, 

S  F  H  M  A  K  1  r 
»  iniurid  immimtaSit  tfl verkaUm,yelfaat,ftu flatim  tH  ruitd^ 
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j    FdtU  defiHd  mutud  cmptnfAtione  toHnntur.nu.?.  ^ 
j    Mentm  qui  dtium  dixent ,  tu  obieiio  trmtne ;  M#n  tmtkr  dHknt  inm^ 
ridTum. 

,^    Mtntiri  efl  vtrhum  iniurio/um,Dch  4dJdttir,fAlM»  honort  tuo;  & fit  !»• 
citum. 

f    Iniurid  iufidiiniMrid  efl  Urgo  modo. 

4    Verbd  compenfutortd  tmurtt  qud  /tnt,& num. S./ecundum  miHtes, 
7    DiteHo  non  eS  locm ,  vbt  funt  rerba  dqtulkd  in  rejponjtone  tniurtd ;  vhifit 

txcfjfm ,  tht  comftnfdtto  tntmurum  fit ,  vlt  dAueifdru  fint  fdtes ,  noit 

d&ttr, 

Uentiri  eR fcienterfdlfum  dktu :  idtm importdt ,  dictrt ,  non  dicit  r#- 
rum\fedhoc  reprobdtur. 
40  Utntitntiecuifitobie^dmdCuUtOnmeJldddrmiprouocdndL 

11  Mtntni  qui  dltum  dicit ,  dtrox  iniurid  efl  j  futd  Cdlumnutor  dicitur,  qui 

fcitnter  falfd  crimiud  intevdtt, 

12  lAentiertdi  iuentid,non  impumtd  rtlinquendd, 
12  Cdlumnt4tor ftmtlttudMefupplicijdfficuur. 

JS  Iniurid prodtt^onie  obtt^^y  &  vxorit  ddulttrd^  tolUturptr  vtrbdimt»-: 

tiriiyvelrtqturdturfd^um. 
14  lnturufdlli,contrdriofdSodquipo1UMtitoSitKr.  ^^^j^ 

Oculut  pro  oculo.  dem pro  dtntt,Animdpro  dntmd  reddends. 
i6  Fugdbdbet vim fdSt,&inturu,& dfdtddcenfeturiir cotnpenfdttir cum 

percufiiont  &  vulntre;fortim  cum  iniurtu  verbdlu 
i?  Fu£dtStndxi»dinfdmtdUbei,dpudmilitdreiviros, 

CONCLVSIO  XIX. 


SEd  nlhilominustlniuriainiuriaratollit,  contnmclia  contiu 
meliam  rc^cliit ,  vtcudquc  vcrbo,  aiit  fado.fjfta  fit:  &  lictt  in« 
iuriatoftattminiudariy  quamuiscKinteruallo,  id  ctiara  dcfido 
fi3t :  quod  non  licct  dc iurc,  iniuria  pcrfonali : niii  in  ipfo  Hjgranti 
criminc.vt  puta,incontincmi,quando  quis  pcrcuticur.  In  rcalt  ve- 
ro,  incontincntilicct,  &dicitur  ftcri  arbitrio  Boniviri;  &  cutn 
commodc  Beri  potcft,  tnfpc&a  qualitatc  rci  &  pci  fonarum  :  & 
proptercainhoccafu,  ii  aliquis  Dux  vtl  Princrps  cxpellatur  de 
tcrrafua;  licitamcd  ei  quandocunquc  propria  au6torit:ite  illam 
fecupcrare,  quocica»faculta$  fc  obculcrit,  ctiam  pofl  dcccnnium; 


Gcncrales  Conclunoncsr  1455 

lidicetnrlncontuicntifidum,  vt  audor  eft  Vgurio  GIoirator/« 
tAmn4turalt,t.(bft.BAr.inLs.S-cumigUur,S'.(Uvi& vmrm.  Idf.inUlm, 
S^ui4dnundin4Stn.s6.ffdnicq.poj.  Dtc.cenf460.nu.  17,  voi.j.  &  proinde 
Sidmitmurcompcnin\oiDiixii3v\3tn,Lvt  vi*n,ff.dimft.&iu.&inl.i.C,^ 
vndc  viilfi explagit.S  tAbtrndrm  ff  AdLAqui  rbiE4L& Llt.iMhomict.l.fi 
duoJf.de dolo,Lvvo,ff foLu.matrt.  Parit  in  i  altquit  vocautt^  &S.anfi vnut, 
lib.  6.  BelutJ.ind. pr4^tC4iudt.num.2.f.  vbiincjuic,! quod  pariadclid^a  x 
mutua compcnfationc tolluntur ;  Abb.inc.ftn.num. s. de  adultt.  vbi 
dicitcuiuibiadditis,  hoctamcn  proccdcre  q^uoad  vindidam  pri- 
iiatam,nonautcm  publicami  Vndciif(.(ifwrf,ji«;;f.2/.irrri«(ir.ct- 
iam  inquitf  c^uodnonagiturdeiniuria,  quandoquisalicuiobii- 
cienticonuitium  vclaiivjuodcrimcn,  tRcfpondct,  tu  menriris,  ^ 
quiapctiu5purgandianimoquam  iniuriandi  (itfada  talisrefpo. 
no,&ad  dcfcndcndaminnocentiam;  ^crdodtr.hir.in  t.quaomnia^ 
jf.<///»m«r4.fecusdicitipfe,  ficonuitiumconccrnitaliudfi<3;um,& 
non  vcnit  ad  tucndam  innoccntiar  alicuius,  fed  ad  vindiSam,  &  ita 
videtur  intclligcre  dida  Spccul.  iu  tit.  di accu.  S.t.  vtrfiqutdfite vocauf 
iWrro»^»i,nccalitcrvidctur  intelligcrc  Paris,  ind.§.  4liquiivoc4uit, 
numer  4..  &  Abba.fequitur  laf  inLvt  vimt  num.s6.ff.  deiufltti4&iure, 
&  Corn.c9nfil  So.numer.io.  volum.3.  &  Deciui dconfil.4.87.& 6t6.  numer, 
14..& AUiat.ind.fuoconffoSltra(la.  defing.cert.fo.z.  f  Efttamenalio.  ^ 
quin  vcrbiim  iniuriofum  diccrcalicui,tu  mentiris,fecundiim  Bar. 
i»/.irrm,5.</>^ric/pr.^i#/«/«r.inquopoteftdarilibcllusiniuriarum, 
e;iam  fi  additum  fi  t:/4/«fl        ftto,  vt  pcrlaf.iw  ^iw.^rf.  &idcm  com- 
mxxnQm'^ o^\.:iX.ii:{i^tur inLnonfolum,S  ffiorttyn.47  ff.deno.ope.nunc. 
Vndc  Alcx.iff  dS. ait prator ,  in  ^ptfiiLad Bar.  allcgit  BA.conf^f.  itb.j. 
•ui  dixcrit.  diccrc,  tu mentirii,  non  cfl  iniuria,quando  fit ad  dcfcn- 
lionem.  Scd  vidctur  mihi  aliter  frequentius rccipi,  quod  iromo  o-  ^ 
snni  cafuiniuria  ccnfcatur ;  licet  quandoque  non  punibilis.Quili-  ^ 
bct  enim,cui  di(^um  fit.tu  mentiris,  adco  /concratum  putatjvtad 
inaiorcm  iniui  ijm,  contra  aducrfarium  prorumpat;  vel  ad  Ducl- 
lum  prouocarc  ncceffc  habcat ,  &  hic  vfus  vidctur  poffc  compro- 
baripcrdidainf; rius,concIufionc  ii\2Lnumero  nono  &it,dccx. co». 
quiat la^-gomodo.ctiaminiuriaiufla.iniuriadicitur,  vtfuprafffi»-  ^ 
tiufi7'nu.io.  t  Verba  proindcacquipollcntia,  cx  quibus  fiat  mutua  ^ 
compcnfatio,  &  dicatur  propuliaia  iniuria,  ponuntur  illa,  pcr  Pa- 

cidcn^ 
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ridcm  m  d.^»al't^itu,  &  in  5.  dn fi vnm,  &  §.  duo  mWtes ,  vt  fi  dicatar all^ 
cai,  tu  es  proditor,vel  lcno,  vcl  qui  J  tale,  &  iniuriatus  rcfpondcat: 
tu  cs  proditor,vcl  lcno,non  cgo  Ibm:  vcl  fi  rcfpondcat,  rcrum  non 
<licis,aut talfiim  dici5,vcl  tu  mcniiris,tum  hoc  vcrbum  fiigillct in- 
iuriam,etiam  fi  addatur,/4/N4 TfuerenttdtMM»  vtfitpTdt  &  per  Bart.miL 
fro  heredef§.fiquu,ff.dt4C^iti.hered.  &  Dccium  dconfi.  &  Socin.Iun.^ 
y  confi.us*  num.20.vel2.  &  m  tali  rcfponfionc  fafta  t  non  vidctur  cflc 
locus  pugnac,fccundum  Paridcm,  vbiy«^4.-quiatalia  verba  viden. 
turarqualia&a:quipollcntia.Hisr|Uccongruit,qu6d,qui  parpari 
reddunt,non  contumeliantur,  fcd  vlcifcuntur,  vt  attcftatar  Arid. 
bbr.2.C£pit.2.dd  TheodeSem.hciwTiX.  etiam  6\^iinf.condufion.i04y^i 
autcm  in  refponfionc fit cxcclTus :  vt  quia  diccnti , tu  cs  proditor , 
rcfpondcatur, immo tu  cs  proditor, & roentiris:  &addaturin rc- 
fponfione,  immo  tu  cs  fal(arius.  &  lenavxoris  tuac-vcl  quid  fimile, 
tunc  eft  locus  pugnac,proptcr  exce(rum,fccundum  Paridcm  &  luL 
Fer.ron/r/^.vbictiamno.tradit,  quodtunc  demumcompennitio 
fit,  fi  prouocans  &  prouocatus  fint  par  cs,  4rg.  §.fi  rufliciirmilitem,  dt 
fnctten.  A ducrtendum  tamcn  cft ,  quia  vbi  hzc dc  iurc proccdant » 
vidcturaliquamilitum,&nobiliumobferuantiaincontrariumin 
8  multisclfe.  Nam  f  vtividcturmoribusrcfcptum,  nonccnfentur 
fatisfaccrehonorifuo,  qui  iniuriavcrbaliprouocati,  refpondcnt 
tantum  per  illamet  verba  prouocatoria ,  vc  per  lac.Hifp.  hbr.^.cttf. 
/.  vtputa  fi  dicatur  alicui,  tu  cs  proditor,  &  bat  rcfponfio,  immo  tu 
cs  proditor,non  cgo  fum:fed  rcquiruntur  verba,  pcr  qu  z  oftcnda* 
j)  tur ,  primo  iniuriantem  mentiri ,  f  quod  idcm  elt ,  ac  fi  diccrctar» 
fcientcr  falfum  dicis :  vt  pcr  PariAw^  §.4liquit,perl.  quiinterrogAtm, 
vln  Ang.ff.de  ptt.hered.  vd  fidicatur,  non  dicis  verum ,  cum  hxc  vlti- 
ma  vcrba  apud  nos,  &  aliquas  nationcs,  videar.tur  accipi :  ac  fi  di- 
ceretur,T«mraf»ri»,licctcgoalitcr  f  circumfcripti  confuctudine) 
dici  poffc  arbitrarcr :  quia  dc  proprictate  vcrbi.m/»ri«r,  videtur  cC- 
fe,vt  quis  fcientcr  falfum  dicat,  vtfitpra,  Sic  fecundum  Grammari- 
cos,  nonipfefallitur,  fcd  altcrum fallere  conatur,  inciusdctri- 
mcntum.  Quiautemafleriturvcrumncmdiccrc,nonaTguiturex 
proprictatc horum  verborum ,  fcienter  blfum  diccre,  &  altcriini 
vellc  fallcre:  cum  vei  u  non  diccns  poflit  fiUi ,  crcdcns  verij  diccrc 
"Vndc  Nigidius  apud  A.Gclliii  Zr^//.(,//.inquit.  Vir  bonus  prarflare 

debet^ 
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ilcbet,  ne  mf miiturr.Prudcns  ne  mcndacium  dicat.  Crcdc rem  t^^ 
vntn  hzc  vct  ba  compennitionem  induccre  abfq;  exccifu.  Hinc  re« 
ixc  videtur  dicere  ULml.tMTpid,  infi.ptit$c  dileg.  i.  quod  iniuria  non 
£t,n  dicatur  alicui,/4//iiim  iiar.perd0d.S2lyc.iA  LdttuteUi  CJein 
tfi.Ttft.tttm,  qui  inquit,  &  hoc  non  infcrtur,  vt  quis  vclit  argacrc  U- 
lom  fcienter  falfum  dicere  &  dolofe.Similiter  audio  t  H  (^uis  alium  19 
menriridixerit,  adco  cxoneraram  eflc,  vt  onusaduerranoincum- 
bat  ad  arma  eum  prouocandi,nec  licet  ei  qui  rerpondcrit,T«  tnentim 
rk,  rcplicare per  aduerfarium, ImMr^mifiMnrir,  vtaliqui  ineptc re- 
pl;cjint ,  nc  quadio  dcducatur  in  infinituro ,  vt  fcniic  Uf.d,n«.j6.  & 
cxpreisc  videturconfirmarc  Alciati«r9ff/./0A<2.earatione,  quia 
qnialiquod  crimen  obiicit,fi  vcrum  eft.nuUam  iniuriam  facit.C  de 
quo tamen  inf.  dicaro  ctnci.io.)  Ci  fainim,  facit iniuriam,  &  ipfe  de- 
linquit,  quia  calnmniator  efficitur :  non  autem  ea  ra'  ione,  quia  fc- 
cundumaliquos,  hzcverba,  tumnttirit,  atrocem  iniuriam  infe- 
rant, quz  nullis  vrrbis^fed  folo  fai5);o dilui  pofTit,  vt ibi  pcr  eum foL 
§.  lic^t  in  fuo txz6t,c.4.w ji.  t  dicat ,  quod  atrox  apud  Italos  cenfea-  n 
tur  iniuria,proutverccrcdo, /«ryi^^r^  4rinfi4dicla.  Proindccrcdc-  ^ 
rcm  f  go ,  &  alia  ratione ,  illum  cui  didnm  (it ,  tu  mentirb,adc6  o* 
neratum  cdCe,  vt  neccffc  habeat  ad  arma  prouocare ,  fcilicet  quiain 
ea  Cn  fadtus  excc(rus,cum  non  (olum  pcr  dida  verba  iUna,  fit  fada 
compenfatioiVt/ii^.  fcdquisetiamcalumniator  redditur,  fecun- 
dum  Alciat.  qui  dicitur ,  ille  qui  fcienter  falfa  crimina  intcndit,  Lt, 
§.i.ff.4dTMrpii.&:pcrVdri6uL§.dnfiAliqMitMb.6.  &p'*rSocin.  lunior. 
/fwyr/ii.».^7.wi^.c^rf/«^r4.Sicq;rcdcudoadpropofiti!m  primo 
jpuocaiuiiiiuriaverbali,  vbialicui  fueritiniurius:  veluti  ft  dixcrit 
alicui,  Tu  proditor  cs,  vel  quid  tale :  (i  ei  refpodcatur  fimpliciter  p 
illaTerba,  Igo  non  fum  proditorfid  tu  es :  vel  nonduit  verum ,  vt  /n^g  d>XK 
Yideturfadacompenfatio:  quiafuntparia&arquipollentiavcrba» 

3UZ  mutuam  tollunt  iniuriam.at  fi  dicatiir,mcntiris)  cfl  idr  m  ac  H 
iceretur ;  fcienter  falfum  dici<.:&  non  folum  rcflcd:tur,fcd  ctiara 
cumulaturiniuria:  cx  quoillcredditurcalumniator,  &.  falfarius, 
t  cuius  licentia  memiendi,  impunita  non  rclinquitur :  quia  fimili 
tudinefuppItciiafficitur,/./i.C.iirf4/frm«i4,  vnde  fir  locuspugnz 
propter  cxccfrum  vt  fitpTM.  Adquam  nolcntcs  acccdcreplurimi, 
^u^ruat  afiiccrcmaiohiiiiuha,vdutiaiiquapercufrioneillumqui 

T  dixc- 
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dixcrit.  i^uipmiru:  cum  nulU  vabarep«riaritar;q«i^pof7intrantft 

f^ccre  honori  cius ,  cui  dfdum  (it>  tu  mcntiris:  ad  hoc  vcis,(i  pro- 
nocarc  volucrit.ncccirc  habct  rclinquerc  eUdionemarmorum- 
prouocato:quod  maxime  vtilc  cfV,  vcruoloco  diccmus:hincclt 
(  vc  vuigo  diciinr  )  quod  folo  fj(5lo«mcntitio,rcu  mentitaC  vc  atut)t 
fitdihic  nda.  Po(rct  &  alia  ratio  aflignari  vlcra  A  lci.  illa  rciiicet,quia. 
exquopcrilla  vcrba^TKmrnririlr, ncgacur;&(it  cxceptioaprimo 
iniuriato»  nec€nrehabctiniuriansprobareintcntionc.ruam,quii 
cdz&OTyLqui aecufaie.C.de eden.  /.  dhorqM^dfeuerdttCu^m.C.depr»» 
batte.AlctM.dill.  conf.f9l.6.  Probatioautcmiiendacd  per  prouocatiO' 
ncm:vcUd  ludicium  contentiofum:  vclad  (ingulareccrtamcn*. 
Supcrior  tamen  ratio  magts  placct :  quia  vbificrct  (impicx  ne— 
gatio,  (imiliter  prouocacio  conccdcrctur :  cum  tamcn  compenfa. 

H  tio dicitur  (icri ,  quz  prohibct  prouocationem ,  vt  fupra.  t  Aduer* 
tendum  eftctiamia  illalnturiaC  dcquayt(^4,  vidchcet)tuespro» 
ditor.& itcm  cum  alicui  impingitur  adulterium vxoris :  nam apud 
aiiquostahin  dedccorct&infamiahabetur,  quod  licctomnisalia. 
cotumelia  verbalis ,  vcrbali  rcpcUatur :  tamen  harc  duo  non  tolliu 
tur  ,etiam  per  illa  verba,/«Mr«rira»,rciacuiata:$cd  f  vtaiunt  jreqai* 
ritur  fulliu  pcrcu(no,rcu  magis  vuincrisillatio.  &  iUam  a/Tignatra* 
tionem:quia  plures  perfona;  dicantur  offcn(aB,talibus  iniurjjs:vt  ia 
proditioiK  fcn(it  Paris  ind.S.du9  mtliusi  quam  dicit  maximum  dclU 
^um,quiactiam  pcsnatranfitin  ^o{kcros.lquifyuu,C.ddUuLm4iefi* 
tamcn  tcnct  fufHccrc  refponfionem  per  verba,vc/<«;>r4,  inprin.  etii> 
dc  mcntc  mirtam,quod  vcrc  tenendum  puto,vc     ctnclu.io^,  Fa-» 

M  <^i(imiUceriniuria,tarquipoIienti&contrario  fadotollctur,itt 
vtmanu  ,aut  fuflc  pcrcu(ras,aat  vuincratus :  repcrcutiens  pari  iftu 
manus,aut  fuAium,  aat  vuinerum  ,aduerfarium  (inc  cxcc^fu:  cxo* 
neratus  ccnfeatar.  nam  in  prarmillis ,  &  in  hoc  cafu  proccdit  etiam 
slla  regula.^nr6i/ /41/1  ndturale. ff.de  reg.tur.yhi  traditur.Nihil  tam  n** 
tnralc  cfTe,  vnumquodq;  dinbluere.quam  eodem  gcnere.quo  col« 
Iigatamc(l:ficmutuacoropenfatio,  vt>fiff4,  pariadeli<SatolIit:  v( 

'5  ctiaminlibris  Bibliacisf.  ^/.£x«((i.lcgitur,t  Animampro  anima» 
Oculam  prooculotdcntem  pro,dcntc,&c.rcddcndac(re:&idcni 
fcriptumcd  Matthxi.r.j.&c6ucniuntdi6:amf0R(//9.4i.&in  ea  A- 
liqui  camcn  fcniiunt  in  ioiuria  toUcadaaliicr  obfcruaudUfVtfcili^ 
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.•^lhmruvcrbilis,metitamomninoreqirirar:Fa<5li  vcro  tollatur, 
Vtalapa  pcrcuHus ,  baculo  pcrcutiat:baculo  veropercufTus.vul- 
nus  infcrat:  ita  vt  in  exccflTum  catur.Quod  cqnidcm  irrationabilc, 
<&:  iraprobandum  crcdidcrim,  &  fic  fcndrcperitiores  militcs  audi- 
ui.  t  Vcrtim in  boc  cafu  farpe  dubtcari  coniueuit :  An  (1  qujs  alium  16 
inanu,autfu(lepercufl'crit,vel  vulneraucrit,dcinde  percuflusftri- 
disarmisjvelenrcjnfecutus  ncillura  fugientcm,an  cenfeaturifte 
percuffus  cxoneratus  extaii  fuga  aduerlarij.  quod  vbi  non  adfit 
confuetudo  concrana,aiHrmari  pofle  exiftimarem ;  quia  fugatum 
«cflc.cft  [n\\mityt^crPir\demm§.miUsrel,num€.4,Ub.6.  perdoiflri, 

'  Bin.&.  Bald.iff/./.  C9d.vndevi.dc  quia  omnis  fuga,difdi(^acft(vt 
aiunt )  feu  rcuocatio iniuria; ,  f  ncc  reperitur  maior  infamise  labes  17 
in  difcipiina  militari,  quam  fugcre  a  facic  inimici, vt  iatius  didum 
€^inc9Kclii. 97.  qaxin  repcllenda  iniuria  verbali,  afortiori  argui 
polTunt  :&propc  pr2dida,aliqui  clari  militcsidemrcfpomicrunt. 

S  V  Id      A  R  1  V 

■  i    Imurtd  verd  verhdlit ,  dn  producdt  adiwem  iniuriarum ,  vt  fr§uocAtio 

coHC€datur,&nume.s&  f. 
■2    Imurtdrum  dilto  »Afi;ttur,tlt4m fi  conukmm fit  verum ,  &  numt.4.  vH 

fim^. 

■6    Peccatd  nocentum  exftdtt  notd  fieri,qumodo  itUtBigatur, 
•7  '  Vtrttds  conuUif,non  extmit  quem  a  tudicto, 
t£-^  Iniuriatut  verd  imurtd,<juomodo  exctpist. 

CONCLVSIO  XX 

VEra  equidem  an  filiantiniuria  nolcuiterconndcrandum 
cft  :  quia  &  calumniator  rcdditui;  falfa  intcndcns,&  cxcipi- 
CDs:  &  Deura,  non  iblum  non  habere  propitium ,  fed  iratum  c re* 
AituTtVt  Ca^ri.q. d.diHum eft ,  Scq.  hic  pracedenti.  Scd  vltcriusinhoc 
^ubitariconfucuit^t^nivcropaflrusiniuriam  vcrbalcm  habcatin-  ^ 
<4dc  adionem  iniuriarum;&  poflit  pro  ea  illataad  cert;imcnpro- 
uocare^Namanoriaturiniuriaru  adio,inmagno  reperiutur  dif- 
fidio  doi^o.cum  diucrti ,  in  diucrias  trantierint  opiniones.fcptem 
•>iumcro,dc  quibus  per  Abba.  in d,c.  cute.de rtiudi.  quc  breuibus  (e- 
4juiLFcli.cu  rcUtis  pcr  cu  ibi  col.fi.8iilh  vidctur  verior,&magisap- 

T    z  pro- 
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probataopi.  qu^dicitur  efTe  lo.And.in  idditio.  Spec.  Mtit  dguikK^ 
f9il  priH,  qui  tamcn  dicitur  per  Fcl.      c,  ^«0irr  >fnulta  habuifTc  ab 
2  01dradomeo,f«i>/r;/.quod  tadioiniariarumnafcatur,  ctiamfi 
conuitium  fit  vcrum ,  etiam  quando  quis  eft  iniurius ,  accufando 
naturam :  vt  (i  aliquis  dicatur  czcus,  claudus,  fpuHus,  &  (imilia,vt 
ctiam  confuluit  luL  Fercttus  c^nf.i^.  n^.  &  antc  cum  Paris  m  5*  Mf 
^  4bqM$danpegeritibb.6.\  Alciatus  («  *  r.f  .debcnt  alitcr  tntcrprctcs  iu- 
*  ris  diftinguerceosqi  videtur  inrequi,&  malc  Arbitrarcr  tamcn»  v- 
biquisczcusautclaudusilicetcummiurianuncupetur,certamea 
conccdendumnoncirc,  quialcuis lizcvidcturiniuria,  &nonafi 
fertinfamiam,  &certamcn  nonconccditur,  nificx  maximacaufii» 
ytinciHcL  67,  Proindc  firmatrcg  Feli.  vbiySrfr^,  limttans  eam  qua* 
4  tuormodis«  tPrintoquandoquisvcnimdicitexcaufayputacor- 
reftionis.  Sccundo  Ci  dicatur  vt  aproximis  ^uis  aufcratnocumciu 
tum  corporalc,  vtputa,  tu  e$  leprofus.  Tertio  fi  dicatur,  vt  aufcr»- 
tur  nocumentum  (piritualc:nc  fortc  quis  ordinctu  r.  Quarto  /i  di- 
catur  ver  um  in  iudicio ,  &  ratio  idorum  cafuum  efl  vltra  iura  alle- 
gata:  quiaadio  iniuriarum  daturcontraillum,  qui  habuit  ani- 
mum  iniuriandi,  d.Lfiiun  conuiti/,  C.deimifrik ,  qui  videtur  ceflare  in 
^  przdidis  cafibus :  t  £x  quibus  omnibus  pariter  detcrminari  pofle 
videtur,eum ,  qui  vcrbalem  iniuriam  alicul  intulcrit  animoiniu- 
riandi.  poffc  ad  certamen  prouocari,  &  prou  ocantem  fouerc  iu(ti-> 
C  iiam,Lcc:alioquininiuriaiilatacirct  vcra,  &  licct  t  peccatano- 
centum,cxpcdiatnotafieri,fccundumtcx.w/.*«wjirf  ,jf.  demm» 
quia  id  in  iudicio  intelligcndum  cf\,LJi.CJeprcb4t.  vcl  in  didiscifU 

7  busFcl.tnoncnim  veritasconuitiicximitqutma.iudicio,/^/.  C.dt 
famo.lil>et.& l.quifquit,C.dep9/(h.  &  pcr  Abb. indc.cumtt, col.fi.  & ifta 
putofeniirc Pividcm dtraS.de dMel.§.4nfi4liijMitimpegerit:  vbi tradit 
aliquos  militrs  ita  dicere,  lic^t  aliquantulum  obfcu  e  loquatur» 
dum  poftca refcrt  lurcconfultos contrarium  dtcentes >  &  idem  vi- 
det  ur  fcnrinrc  AlcJ.c.p.  defing.  certd.  confulit  tamc n  pcr  ioiunatuin 

8  cauiccireagendu,tvtininiuriivcraiHata  no  fimplicitcrmcniifi 
dicar^quiam.-ilccxcipit.  fcd  jpponatmalccu,  &iniu(]cficcrc;qui 
Cbi  coniumcliidixcrit:q  fitis  placentccutr.  talis  vidtat  vrram  par- 
tcmampk(fti,filfameuirare.Scdad'Jcrt?ndumcft,qu*aindcde  fa« 
ciUpoiktiafttrgcrc  prxiudicium  non  lcuc>iucxcip  (.mi,quando> 
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quidfminuirianspotcritioiuriuodicere,fiiMr»/ir»:qQi  dicisme  w 
male&iniuftcfccin)::  vndeeopido  confequctur  elediooem  ar-  ^ 
morum,  &  loco  prouocati  habcbitur,  quod  valde  cft  vtile.  Verun- 
tamenfan^iusexiflimarem  cerrarc  fuper  querela  iufU,  iiacclc* 
dione  armorum^quam  fuper  iaiuila,cum  elcdione. 

ParsSecunda. 

SViliiARlViL 

9'  Prtiucdttr  4lim  huMrid ,  dlim  (ertminit,  &  qtundo  dicMntHr^numfr.z, 
3.6. 

4    ChdrtuU  ptimd  hdhit  vim  UhtUi, 

Lk  (9ntefi4td,qtt9m9d§  m  dutlUdi(4tmr,ihf, 

Ad^r  quk  dudtur  ihi. 
$  Fr9it9(4tmn§n^tellqMitfim,tx^9ia(dnte, 
7  Fr$M0tdt§rqniIthet4dmittttMr,quin$npr9bth€tiir, 

DE  PROVOCANTE  SEV  ACTORE. 

V  M  igitur  in  fupenoribus  taflum  (It,de  iniurijs;fi[ac 
re,  (iue  verbis  iltatis,aat  rcpercufHs:  Quo  (it,vt  iniu« 
riaaffedi,  proconfernanaaexifUmadone,  &  fams 
fua»  ad (ingulare  certamcn,  &  pugnz  prouocatio- 
nemrapiantur;  ficqueludicium  Duclh  initiumafl 
{umit:de  prouocantc,  &  qurcunq;  ipfum  opportune  rcfpicientia» 
fubnedereapte  vifum  efl ;  ab  hoc^; m  hunc  modum  exordiamur» 

CONCLVSIO  XXL 

PRovocAToR alius cft iniurif :Ccrtaminis afiu$,vrtradu Pa-  t 
rUtnd,S.(umpltrunqjy(9l.tJih.t.  cum  allcgalis,  dcquibusySrpr^,//. 
€9n(t.  fequitur  AIciatusi.fo»/y«/.7.&IatiusMic^./.  voiinquit,till€  ^ 
prouocatoriniurizrcdc  dicitur,  aquo  prtusiniuriacxoritur. 
notabilitcraddit,reexiiUmarc,non  crrareprincipcm,quiindubia 
eum.qucm  iniuriar  prouocatorem  conftat,  partcs  quoq;  a&oris  in 
ducllo  fuftinere  iubeat :  at  in  claris  nuUus  lit  conicdlurz  locus. 
Qupmodo  autem,rcu  quibus  modis,  quis  prouocarc  iniuria  aliuai 
dicatur.rcripfi  fupra</.iy./7- 1  AtproucK:atorccrtaminisdicitur,qui  , 
prittsna&ocfeuaccuiatoraliumadmdiciuduclli  ^ocit»ij»ni- 

T   }  K 
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r:"  httjjfJeiudUm,  cftrm,  §.£cat/4t9r,diverb  yf|ii.ficinfimilidicitur  «- 
fj^orquipctitrcuociri  ^  v««  dicunt^tcnutam,  vclcapturam»  tanfc- 
ijitam  iniuRc  fidam » lccundum  Vzxi,ini.S»cwHpUtum^;(%l.2.  pcr 
plura^feqoitur  Aljij.m  M.fr454.f.;.vbiinquitfffA  2.  parum  rcfcrrc. 
quis  in  iniurit occuparit :  fcd  inquit imus  quis in  Ducllo  ador  fit« 

4  vt&pcrcumfupraa.ffw/r/fl/.rf.^^/.i^-^.  vbidinTcrit,! quodchartu- 
laprima  habctvira  libcUi,  rcfponfio  aatcm  pro  cxccptionc  cft: 
ific^;  quodamroodo  lis  cft  contcftata  pcr/.  /.  C.  dt  litu  coHtef.&  Ltur^ 
f  U,vbi  doRo.de Ug.iA  per  lo.Lign.  in  d.  tr.di  DueUo,  S.ctrcd/eptimum 

ad  propofitum  noftrum  rcdc fcribit  pcr  multa  Alc.  ibi,vt aui- 
^or  iudicatur  ille,  qui  prius  litcm  mouit ,  ctiam  fi  pctat  aducrfario 
filcntiumimponcndum,  &tcnct  Dcciusd.con^4i7-  n.io.&coiif.6Fk 
circd fi.  &  proptcrca fccundum  Paridcm  wi d  §.  cum pUrum^j,colum.2, 

•5  t  nonpotcftcxprouocatorccfficiprouocatus,  qutfquisin  rcqui- 
fttionc&chartulafuainfcrucrit.nnonfudincat  partcsadoris,  iU 
laverba  :  quia  tu  dixifti  vd  fccifti  talc  quid  in  iniuriam  honoris 
mcirproptcrca  volo  tibi  fuftincrc  cum  cnfe;  te  mal^  dixiifc ,  vei  fe- 
^cifle,  vcl  proditoric:  &  quoticns  dixcris  bcnc  tccifff^vcl  dixiflc  vo- 
lo  dcfcndcrc,  &  fuflincrc  tibi  cum  cn(c ,  quod  malcduifti ,  &  peSi- 

£  mc,&cemcntiri,quoticnsdixilli,vcldixcristalcquid,&c.  f  Pro- 
curatorquoq;ccrtaminisc(lquifquis  Armillatum,  (  vci  vtvulgo 
habctur^  quiad  gloriam  viriumvc  oftentationem.,  vel  fimili  dc 
cauia,erraoundum ,  (jgnabcUandidcfcrentcm,  vtquitaUangnt 
tctigcrit ,  pignus  bcUi  rcccpiflc  cen(eatur,.fccunduin  Icgem  tamcn 
appo(itaminiilis(igDis,  tangerc  propofuerit,  vtpcr  Paridcmco 
Xxz6Li.lib.io.$  fequuurt  carationcinter  alias,  quiadcfcrcns  videcur 
defcndcrcrcm  fuam:&  comminari.nc  vllusaduerfuseuminfulta- 
reaudeat,fub  poenaprcKliitldcm  in  hnc  fcniitAlc.iilf./.iUud  tamen 
mddit,&redc,  (  vtopinor  )  plurimumeflcattendenda  verbalcgis 
conceptxper  ArmUbtura,  yt  fi  dicant:  quifquis  Armillatum  tcti- 
gcrit ,  is  duelli  caufa  mihi  addidos  cfto:  tunc  Armillatus  prouoca- 
torccnfcatur:  Si  verbadicant,  quicunq;attigcrit,  ismcfibiper* 
<iueUcm  cxperiatur ,  tuncattrcdator  prouocarc  dicatur ,  &  his  a- 
(lipulantur  dida  fupram  12  conclu.  vt  fcilicct  conuenta  (iat  attcn- 

7  denda.indubio  priushicdida,mUitarc  cxillimo.  fProuocator 
^uo^ue^uilibctadmitci  videtuf}  qui  aonprohibfitur:argumento 

corura 


DcProuocant^.'  i5i- 

cornmtjti«dIctintiirdeaccufaitorc,cniu$  cdi(2um  fit  prohibito- 
rium :  vc  quilibct  Don  prohibiiusadraittatur.ficut  cdidum  dc  po— 
ftulaiido;  dc  matrimonio  contrahcndo,  dc  tc(libus,dc  procurato- 
rlbus,/  i.f.dtp9ftuiuumjim.  &  pcr  S^ccu.  intit.dtdccufitt^.inffrm»  ra- 
tioncraafTjgnantcm:  quiaquodnoncft  aiure  prohibitum,  con-  ^ 
ccirurainteiljgitur,/.<iw/>4r/«,^i<r^#^4/w. «wyfw.&prouocator 
Bon  videtur  prohibitu$,nifi.incafibus,vti>»y^<wii.f<r/r,  dcprouo- 
cato  cnumerauimus :  &  ad  hoc  faciunt  dida  in  concl.  4'-  dt  campttat: 
&hzcomQia  vcracffc  ccnfco.licct  aiii  non  tangint. 

SVMMARIVMU 

t    Prouocdtor  in  re  duhU  eligit  probationem  perpugndm ,/ non  ddfint  prt» 

bitionesijedprdfumpttones. 
t  lndicid,&difam4ttowiuTixti,dehentpTohmi&prd(edtrepiign4m,. 
4    DueLi  pugndtdqutpATatur  Torturd. 
4   IPtdtctt funt  in  drbttrto  ludtck. 

i    lurann  non  hd  bereindicidy  & fe  iniuridtum,fiatur fecundum  Atclfed  ri-* 
probatur. 

$   Ajftrttoni pdrtit  cum  iurdmentt ,  Jiatur  y  in  bU  qu4€onfiJlunt  in  dHims 
nojlro. 

•     CONCLVSIO  XXIL 

PRovocATORinrc  dubia  tcligit  probationcm  pcr  pugnara,»  n 
in  cafibus  tamen  a  iurc  &  confuctudine  perminisrhxcquc  pro- 
batio  ulis,eft  in  optionc  adoris:  quando  non  fubcft  alia  probatto, 
(i  tamen  adfunt  verifimilitudincs.vcl  pr«furaptioncs,vt  per  Bal.i» 
€d.i.coL6.depdeete.  poft  glo. ibi, & SocLiunio.fM^tf^/. ttitS.voli. & 
lo.Lignai in d.§.cired Jipttmum,n.7.  in  crimine  tamcn  Ixlz  maieftati»» 
quis  cogitur,vt ibi.dc  quibus  pcr  Pari.  in S.d(tor,  Ub.i.perl.  fiquit poH 
fuortem^cumglo.  qudUterquiefedefen.dtbt,  in  Longobar.&pcralia:fc-r 
quiturIac.Hifpa.w»<irr454.  A^.^.f.  j.  f  Vndcindiciaprobaridc-  %r. 
bcnt  &  difFamatio,&  prxccderc  pugnam,vt  docct  Bald.  ibi  col^.  & 
w  Lcum fibmtS  fi.de  Itg.L  &  Paris  in  S.dn  prouocdtuty  &  §.dn  dueUd,  num. 
^&y  qutt.  Ub.  I.  &  Lau.  Czlctnf.i,  cti  23.  ficut  fic  in  tortura ,  vt  per 
Pau.  Lignanumi»4tfifirf9.  ad  lo.Ligna.  in  $,  circdjicundum,  &  Alcia. 
f#.rr4fi.^4.  vbircfcrtlegcm  GaUicam  Philippi  pulchri.tafqMipa-  j; 
jsatcaimpugnacortur«;  qDoadebctficri  nifi  przcedentibus ia-» 
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diclisJmdrumcMmJtm.jf.dt^tJlii.  &  Bi\.md.c§lJ.  &  lade  Ant.  mc. 

^fiM(leTi.^gn.mdutLc9!.fi.di  Iul.Fcr.fw//.  f  quii  cainrJiciadicit  cflc 
inarbitrioiudici*.  Ldeminorit§,t9rmenUy&l  miUt, $.§f9ttet,fdi 
qv^ftio.Sl  pcr  lo.dc  Anna.vbi  fupTd,dc  VArund.§uin prmtcdnf»  & BaL 
d.coLs&i'  Calcancum  //.(o/lii.alioquin  Hnc  caufa  liccrcr  cuilibct  de- 
fperatoprouocarcalium,  quodnon  cfl  dicendjm  vrlconccd.^^n- 
dum :  Aduertendum  tamcn  cft ,  quia  Alcia.</.i«»/ fuo,  fo.z,  inquit  fc 

5  putarc,  t  fi  affirmaucrit  fe  alitcr  probarc  non  polTc.  quod  in- 
tcndit:  (landumeflcprouocatorisiuramcnto»(.^<if.^rr#^(  c.qn^ 
ri«iff,</rf  «r^4.f4n».  licet  fccundum  eum  Dcciusdi(1tntirc  vidcatur. 
Scd  cgo  ccnfeo  Alcia.dccipi,quia  communis  vidctur  conclu.  auod 
pugna  flcut  tortura  non  admittatur:  nifl  przcedcntibiisind'c  js 
pcrfupraallcgata:  Atin  cafu  Alcia.  (i  iuramrntoadorisftandun^ 
c^Tct,  nunquamdidacommunisopi.  (Ibi  vcndic^rctlocum :  quam 

€  tamcn  ipfc approbat  d.c.4-  Praetcrcalioc pado  t  ftarctur  a^fci  tioni 
partis  cum  iuiamcnto,  quod  rcgularitcr  nonfit,  nifl  in  his  quae 
con(ifluntinaninio&conrcicntij  noftra,fccundumglo.  vbilaLia 
S.ndm^inver. duit,  InftL dedSio.  non  vidctur igitur  fufScere  tale  iu«> 
ramcntum,ni(i  adfint  indicia*.alias,vt  didum  c(l,quilibct  dcfpera- 
tus admitterctur ad pugnam conirzLfinatm dtiure fif.  Hinc cft 
quodinrcclara:  &vbiaIiasvcrcprobaripo(rit,  id  dc  quoquzri- 
tunnon  admittitur  dueUica  pugna,  vt  infra  diccmus  i$ncL62.  &  6j. 

f    Troit$C4ttrtrMMfmittitliterM,Jhte  ChdrtelIoi,proMocMto,  trikm  teftfhm 

fubfcTfptoSyper  prdcmies  vel fimiles. 
M   TroMocdtio  qMMfidtpu fit per  fignd ,JeM,per  Ammkmt ;  fel clmotk»^ 

cdmt&c. 

§    CbdTtnUim  dtbettJfegenadlWtiiuertd,ohfcKrd  dut  conditiotulk. 

CONCLVSIO  XXIII. 

PRovocATOR,vt  plBrimum,  qui  vult  ad  (ingiilare  cerraraea 
dcfcendere,  tranlinittit  t  literasaduerfariofuo;  ( quas  vulgo 
cbartcllos  vocant , )  per  fc  fubfcriptas  &  fubfignatas ,  illi  indiccnt 
pugnara:  prius  fada  commemorationemiunc»  vci  exprcflionc 
«aiuzi  de  qua  ccruadum  (ic :  addanturq-,  inliteris » trium  tcilium, 

rca 


refmilitlris  peritorum  dcpofitioncs,  vtot  iitcris  tfious  tcftibus 
notatiS)  idoncis,  maior  fidcs  infurgat ,  vel  fiat ,  quandocunq;  opu» 
fucrit:  tranfmiirioautemlitcrarumfiipcr  probatacfidci  nuncios» 
aut  per  fcecialcs  pr«conc$ ,  vcl  (vt aiunt )  Araldos ,  Rcgcfve ar mo- 
rum:vtdifleric  Paris  Ub.i.^.Adpugfumt^  AIc.  eo.trdcc.n.  lac.  Hifpa. 
U.S.C.7,  &  hoc  pado  obfcruat  frcquentior  confuctudo :  t  quando- 
quctamenfecuadiim  prarfat.dodo.fit  prouocatio  perfigna,  vcl 
pignora  belli,qt:9  fanguinca  vocintur,vtputa  pcr  Annulum.Cor. 
rigiam,  Chiroihccam ,  vtl  alia  fimilia :  Aduertendum  autcm  f  cft , 
quod  prouocantis  Chartula  non  dcbet  cfle  gcneralis ,  vcl  incerta, 
obfcuraautconditionalis:  quiaincptaeflct,  &ncgligi  abfqucde* 
decorcpoflct:  cumprouocarus  rerponderc  vaieat,  quoJnonrc'* 
6c,  ncc  more  militum  adum  fit:  cum  ndc  adum  f  acrit ,  tumre* 
Iponfurum  fc  eifc,  vt  m  cencl.s6. 

S  V  M  M  A  n  1  V  M. 

1  Fr§iitme4git.quiMhuminfkUiU  finimomtiencveipriMocdtiom. 

2  DutDum  non  efl  Itcitkm.nifi cencedatur  d  Principe. 

$    Duellum  non fotefi  mftificari,  etidm fer f4&um ,  nifi  cum fitfcriortt  49» 
dorttAte. 

CONCLVSIO  XXIIIl 

Hr N  c  eft,t  quod fi fine tali,vcl  fimili monitioncvclfvtaiuptj  i 
diflidationc,  Yz/kfrs,  quisaliqucm  infultauerit,  diciturpro- 
ditcnc  agere  fccundum  tez.  inc.i. circd fi.  de homici.in  t.  cum  aliis  ad- 
du^is  fiiprd  in  hoc  §.tertio,verf.decimo  Imperdtor,  &  inquit  Mart.Laud. 
in trdc.de bellotq.io.  t l^^eIh>ninon cflclicitum ,  nificonccdacur  a  : 
Principc,&  lui.  Fcr.f  w/i.&i  habt  tur  pcr  Paridcm  in  §dnfi  duopaiit, 
ilii./.  tNametiamfccundumeundemnullumbcllumpot  ftuilU  ^ 
ficari,  ctiam  pcr  padum,  nificumfupcriorisauftoritatc,  vdpcr 
pronocationem  vt  ibi,&  tn §.dnprouocdtm,eo.lib.2.&c  fecunduin  cum 
luftitia  bclh,cx  fu  periorisaudtoritate  pendec,  in  §jm  rex  vtl.  &  §utn 
poftquam ,  lib.  i.  &  §.dut  Ud,  bb. 6.  &  in  §.pugnd dtbet ,  bb.  ii.  v  bi  afHrmac 
pitgnam  per  arbitrum  non  dcbcrc  iudicari,nec  ficri  cx  conueniio-' 
ne  partium:qucdq;  conucntionibus  quis  non  cogitur  ftarCi 

SVMMARIVM. 
j   frouocAUm  receptdivttrque  perdutUmm,pugnd  ell  obnexim. 

V  2  rr^ 
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^ria,fi cnrialis cft:(in ir.inus  in  loco CoVitx  haUftatiomi,  aut  iii  lo« 
<i$ publir i^ :  & indc ctiam  in  contu macia co  pci  fruerantc  , prxco- 
nia  vocc  vocatur:  vt  per  lul.Fcrrc.  cotif.  S  &.  antc  cum  pcr  Paridcm 
in§.diiquuvult,Uh.6,  pcrmultaallcgua.  &Iac.Hirpa./!i/>.^.f.;.  Vclvc 
labcinfamiz  rcmancat  pratgrauatus ,  vtinel.  §.ddpugn4mf  Itb.  1.  pcr 
Paridcm  dicitur ,  &  lac.Hil  pju  vhi/uprd ,  &  pcr  Alcia.  ^  ^ .  Jacius, 
qui  ponit  plura  rcmcdia,  cciam  contra  recipicntem  liccras;  &  inde 
refpondcreabnucntcm.  fvtiudcxpoft:  congruim  moramdeccr-  ^ 
nat  infaniia  fadi  notatum  ccnfcri :  c|uam  abolcrc  non  potcrit ,  niG 
iplc  partcsprouocatoris  poftca  fufcipiat:cogitandum,  vbiadlit  vc- 
racontumaciapcr  prscdida.  Potcrit  &  fub  pcena  confcflicriraiiii» 
niandarc,vt  fcocfcndat;&  culpimfuamagnofcar;  Quod  fiprouo- 
catus  fcmpcriitcmdefcnderitit  Scdftatutadic(inelcgitimacaufa« 
inftadium non vcncritjproconfciTo, conuificquchabrturicau  ^ 
famque  omncm  (lae  fpc  rcftitutionis  amittit:  quia  maxima  hxc  cft 
contumacia:  vndctalcs-contumaccs  quandoquc  in  tabclla  dcpin- 
.guntur:  vclcoruminfigniagcntilitiainuerfadeferuntur :  vel  fub 
caudam equianncduntur,  velaliafimilia  in  opprobrium  contu- 
macisfiunt:  priustamcri  fccundiimlul.  Perre.x»ii/r/.2.contracon- 
tumaccm  in  dic  ftatuta ,  cmittitur  trinum  bannum  dc  mandatolu- 
dicis  poft  meridicm,in  qua  fi  non  comparucrit  ipfc,  vcl  cius  h  giti- 
mus  cvcufator,pctitur  (olcdcclinato  condcmnatio ;  vt  fcilicct  pro 
<onfcfro&conuidohab(atur,&  iniuftam  fouifrccaufam  &:quc- 
j-clam  dicatur :  &  ita iudcx  pronunciat  quod  habet  locum  cr^m  ia 
prouocante,prout«>/!fa«f/«/"f^.dicemus:  tEadcm  quoqucj»riu«  ^ 
fupridida  proccdantin  prouocatotacentc.nihilqi  rcpli  antc,ncc 
admiitcntcrcqMifitionem  pugnar.fccundiim  Paridcra  in$miltsv$U 
iit.rf.cogiturcnim  prouocatuspugnamfufcipcrcncinfamianoTa- 
U»s  remancat ;  ncc  poteft  diccrca&ori        x^rr  tiftis ,  vt  pcr  Pari- 
dcroi»$.4A0r>/^./* 

SVUMARJVU, 
I    frou9Cdns,puir.d  obUtdtpoteH  deftfttrt,frouocMto  rtcufsntt,&  dtttt  li" 

um  contcftdtdm,&  num.2. 
§    Agm  non  dtcitur  <juit  dntt  iittm  contrftdtdm  ftd dgtrtvtBt. 
4    DutUts  dMt  ingrcjfum  campupojfum  concorddri,  pofl  non:  niftalolitm^ 
Jit  tmpttrdtdithi  qutmodfi poft:ntilittri*  prdfcntdtit. 
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X   Famttrifimptr  !icit,&iUJiftertddma9jbuMti§i$ek  cafittiUJk^ 

CONCLVSIO    XXVL  ^ 
I  T3R0VOC  ANTEMttamenlicetpceaitere»  &impan(lapugaa 
X  obUta  dcfiftere,prouocaco  difFcren tc  &  abijcicntc  pignus  bA- 

prouocansvidcturpofredenflcreimpuneantelitcmconteflatam: 
antequam rcuscitatus,  (tue  prouocatus,  negando  crimen  obie* 

•  ftum  Rcrpondeat,&  veniat,  vtoilcndit  lo.  L«g.iif  d.  §. circ4 fipti' 
mumtKumt.i  4'intct  alia,per  cext.in  /  qujjitum,f.dd  TMrpU.  &  ea  ratio- 

j  ne, t  quiaantelitem  conteftatam  non  dicitur  quis  agere,  fed  agcre 

^  ycWc ,  Lamplm fff.rem rd. bdktri ,-fltidem  antequam  pa>  tcsin  cam. 
pum  conducanturipoflunt  concordes  fieri.alias  nor  ^nifi  abolitio- 
ncimpctrata  :&  cum  fuperioris  audoritate,  cum  quaindu(Sum 
fuit  Duellum,&  in  campum  condu&i  funtjfecundum  lo.de  Anna. 
inc  fi.c9l^tn.decliri.pug.iHduti.8Llii\.  Fcrrc. c§u/^i4. circdfi. &cwf.4, 
^  nu.s.pod  hi\.dtpdettt.n$tmt.ie.  Scd  harc  diAa  itagcneralia,  non  pu- 
totutc  proccdcre,  btc  contcftata,  vt  d  dum  ci^: vcl  falrem  vbi  lue- 
rxprouocationis&dfnunciationis,  iudicifunt  przfcntatx:  quia 
tunc  vidctur  outs  dciiilcre  a  Duc  llo ,  inftar  caufz  criminalis ,  iudi. 
Kij  contentiofi :  in  quo  Hnc  abolitione incidic  in  Turp>Ihanuro,  Lr, 
SfiquitdUtem.ff.ddTurpil.&chzc  videntur  e(redementeIo.  Lig.  indm 
S.  ctrcdftptimmt,  numr.  ij.  cumft)j.  &  videtur  innucrc  Paris.i» <M 
pnJlqudminfi.dwm\r\t^M\x.,  pofTcambos  pociiitere,  nifi  vcnifTcncco- 
rain-Iudice:  fed  litcrispraefentatis  poflot  quisccnfcri  vcniflc  ante 
ludlccm,  vt  dc  fcpatct,  ergoinciditur  tuncinTurpiIIianum:Pi  ac- 

^  mifli  ttamcnomniaintelligunturprocedereinDuello,  qnomo- 
docunqucindii6:odcfa6lc,vtalias<i(xi.'cumomnieoiurc.  quo  fu- 
pradiftumeft,  efleprohjbitumDucIlum,  licerctimpur;c,?.  ablq; 
abol'tioneimpinrafadefiftcrc:vtanteprimamconcl.fcripiumcft, 
&  meminit  lo.  L ig:  la  ir^  d.§  lircd fiptimum,n.  ij.&tn fi, 

SVHUAKIVU. 
t    trouoctfitiKonlitet  quodreononpeifiiittitur. 
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iXTErvMjP  ocaptl  non  Iict;tcj»reononpermiirtitur,fcupro- 
V  uocato:  Sicutnonlicctaduiij  (2>reonon|>micCitur,/.iir*e</r- 
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htt.ff.dt  regjur,  vbi  Dccius>d'  (fton  lket,whi  Dy.  dtrtg.  iur.  m4,icdi^ 

I   Treuocdns  votens  tttutdre  quereUm  non  MUilitMr,& nua, 
j    Utert  pYtfentatd  iudict,quando  diuntur, 

$    Mutdtio  4&$oHu  propofitd ,  non  fit ,  poft  ittem  ctntefldtMm',  immo  ntc  u 
menddtit. 

4.  CdlumnidtorrepellitkrMiudiciot&notAturinfdmidt&afficUurJimi^ 

Utudtne fupplicij  nume.  f. 
4    Muttrt  voUns  qutreUm  ,  dtbet  ei  renuntUre ,  fatend» fi  vi^um  \  mdi 

Vti  reprobatm  habttur. 
T   FrtutCMfm  nonpoteft  mutare  qutreUm,ficut  necprouocant, 

CONCLVSIO  XXVIIL 

PRovocAKsf  aliumfupcrccrtaquerela,fuperquihincin- 
de  ifunt  trafmiflac  literjt  prouocatoriar,&  refponfa  data  ,in  co- 
Aidu  lif erarum  mutans  querelam,  &  obijciens  aliud  crimen,vnde 
pugnare  vcile  proponat,  non auditur :  fed tcnetur OLtis%:erc  pri- 
niar  quercIx,prouocato  hoc  pctccefecundum  militcs,quia.quod  a 
princtpio  fuit  voluotatis ,  cx  poft  fa&o  fit  necefruatis,  vt  tradit  Pa- 
ris, in  S  miles prouocaustjib  S.pcr  text, in l.ficut. Cod. dt a^io. & obltga. & 
inauth.quift7ttel,tun£iag!o.2.  Cod.quo.  &  quando  lud,vhl  habctur  quod 
quis  ncccflt  habct  vfque ad  finem  litem excrccrc ,  & in  veteri  quc- 
rcla  pcrfiftcre ;  idcm  tcnct  A\az.eo.tra£l.c,ii.&clic,  Hifpa.//.  bb.^.c» 
7.&  luF.  Fer.  («M/r/^.Ifla  qux(lio,quaf  frequcns  eft,  per  Paridcm  ab- 
foiutc  &  gcncraliter,  vti propofiu  cft,  dcterminatur ,  flmiliter  & 
per  Alcia.  vWifispra :  qui  &  iilud  plus  addit ,  vt  nec  ctiara  fupcr ob- 
icdo  criminc  amplius  dcccrtari  poflc ,  inuito  reo ,  exiftimct('  licet 
contrarium  vidcatur  tencrc.  cap.20.  Cfrca.fi.  )  quia  cum  prouo- 
catorconuicij,  fuoractliidicio,  iniuftxcontumf  liacconuiftiisfit: 
licuit  prouocato  illi  crime  etiam  falfum  obij:ere ;  Non  enim  Clo- 
diusaccu(atmGcchos,CatiIina  Ccthcgum.  Ambjguatamenred- 
ditur  harc  conclufio  in  fua  gcneralitatc,  cx  diftis  lul.Fcr.  &  lac. 
Hifpa-C  quitamen  dicunt  cog  tindum  )diftinguentiumfTcper 
cadem  vcrba,  t  vt  fi  litcra:  fint  prxfcntatat  iudici.quod  fit  hodif, 

V    3  fccun- 
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iccundiiiT»  cos  quando  prouocans  cxrofuit  alicui  domino  canfa.ft 
querclam  fuam,  fupcr  ^ua  vult  ccrtirc:  vcdc  pccitC  vt  aiunt )  cara» 
uum  Fracum,libcru,  lcu  Gluumcodudum,  ccrtandi  in  tcrritorio 
fuctunc  non  licet  mutare  qucrdam.quo  cafu  procedit  opinioPa- 
rid;s,&Alci.  Si  veroiitcrsnon  fint  przfentatxludici  :tuncquia 
adhucuoneftcognitumdcducllo, ipli pofTcmurari  qucreli  con- 
cludimt ,  maxime  ii  prouocator  habucrit  indicia  fuper  primaque- 
rcla ,  ita  quod  non  prouocartt  tcmcre :  quare  iudcx  non  dcbctin- 
diccreDuellufn,5£  ficantcquamv1tcTtu$procedatur,vidcturineC 
fc  honor  vtriufquc  j  hancq;  diftindtioncm  probat  pcr  glo«£.  fupra 
allcgata,inrefpon(lonequam  facit4i/./.C.  vtntmtiHui.  vbi  arguiti 
porredione  lioclli,  non  dari  mutationem ,  non  autcm  antc  Ego 
autcm  in  hac conclufidcm  fcntio  quod  Paris ,  &  Alcia.  ca  r ationc» 
quia  licct  liter^.non  fuit  prarfentat^*  iudici,t;imcn  pcr  pr^fcntitio- 
^  ncm  primi  (  vt  aiunt  )  cartelli  prouocantis.qui  hancturpro  li- 
f  bcilotransmiflb  prouocato,&  huius  refponfioncm,  prouocanti 
5  datam,fitlitisconteftatio:  vtfupra  didum  cil  (onclM.2i,j  quo  ca- 
fu  poft  litcm  contedatam  non  m  mutatlo  propofitz  a(Sionis&  li» 
hclli,fcci^um  omnes  dodo.Wi  /. idttit,  C.  di tden,  vbi inter alios laC 
yt.2l.nin  tame  Batdecofenfu  partiu.fccundu  BaUif  dUthe,hodit,m  JL 
CMiitr4,CdLivamo  nec  emcdatio  vidctur  conccifa  poft  liic  corcfta- 
tam,cxfcntentia  dodo.ind.  LedHd.  prxfcrtim  lii.ibinMJs.cumfeq. 
Ncc  aducrfatur  huic  fenfui  didCi  recita-^a?  glo.nam  immo  couenit; 
quia  non  ncgatur  ibi,quado  litis  conteftatio  fiat  modo  fupradidcu 
(ed  ibi  dicitur,poft  porr cdioncm  libdli  tcncri  adorem, vfq;  ad  fi- 
iiem  pcrfeuerarc:  quod&  nos  tencmus:addcndo  tamen  litcm  c6* 
-ccilatam  pcr  rcfponfioncm  prouocati  ,quaeeo  modotit:&quaB 
litis  conteiUtio  praEfupponitur  fecutaittcafud.glo.  &<f.i<tt/ibr.  fM 
femeltWX.  in  tex.ibi  aduer/ario  cognitisrqua  authcn.declarat  Ixt.d.nu. 
af.proccdcrcjinadorc  procraltinantc,  &  dift\rcntc  proccderc* 
▼t  inftantiapereatrqui  hab  :t  pcrfeuerare  vfque  ad  fententiaro:  Sci 
fecunda  eum,tion  idco  tollitur  difpolitio  fK&  C.Q^mutatioadio- 
iiis,&  libclli.antclitem  contcftata  fleri  poffit:poft  vero  ncquaqui. 
H^c  cocluHo  Paridis  &  Alcia  corroboratur:quia  (i  pcrmittcretur 
mutatiojpr^cipue  poft  litc  conteftata,  poftqua  nuis  agcre  dicitur, 
Ttfupra(9i(/.ii>.vidcrcrurli£.crecuicunquead  Iibuu,&  impuocin- 

iuri- 
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{artari,S: calumnlari :  cum  camcn  f  calumniator rcprcllatnr a  iudi-  4 
do ,  &  notctur  xnfsimizJ.qmtNm  mator.    fi.ff.  dt  bonkUbtr,  L  ttble^ 
tai.§.c4Uimniator.jlf,de  infamibm.  £t  lioc  capj  vt  quis  rcpcllatur ,  nom 
vidcturncceflaxiacriminiscodcmnaticrScd  viditurfufliccrc,cum 
male audire,(j»  relinquitu r  arbitr|p  iudicis  fccundu  AlcL  c.  iS.  \  Et  y. 
talis  caiumniator,vt  didu  cfl^&n^tit  Paris,(ff  ^.quiddli.^  &  Speci» 
M.dedccufU9recolM.4.  verfSed/ecunduprtimtJfa,  nmilitudine  iupplici). 
afficiatur      Lfi.C.  de  calumma  ,&Lfi.Culedccu/dtto.vh'i  habct,quod 
qui  crimen  intendit,  venics  in  iudicium ,  nomc  rci  indicaredcbet> 
vinculuminfcriptionisarriperccudodi^  (imilitudine  ^habita  ta« 
mcndignitatis  arlljmatione)patiatur;ncc  impunitim  Forcliccn» 
tiam mentiendinoueriuante  quacobferuata,  non flatim reus.qui 
accufari  potuit.^ftimctur.  vndcad  propcfitu  noftru,  cu  cx  cpiftoU 
(  vt  dicitur  j  carti  llo,&.litc  cotcftata  per  refponfione,  quis  venifle 
in  iudiciu  ccnfcri  pni!it,cum  in  eo  nomc  rci  indicatu  fit,  ceferique 
podit  fada  in/criptio,&  obfcruau  difpofitio.  d.Lfi.  opinior  optime 
procedereargiimcntuillias/.)iadcafumnoftru:  Quaproptci  ne- 
ccflTc vidctur,  f  vtquicunq;  volbcritmutarc  qucrclam,  eldc  renu.  ^ 
det,in  eaq;  fcvidu  farcat,prouocatoopponcntc,qui  potcftdicert 
fupcr  fccuda  vcllcdclibcrarc,&  nollepugnarc:  vtvidctur  clarete- 
ncrc  P^ris ,  in^.euenit.  & §.daobmlib.p.diim  inc^uit ,  (\iiodKn\im\it 
primz  querelardicitur  confcfTus.&C  vtaiunt)  difdii^us,&periu- 
rus,  &  vti  reprobatus.no  potcft  vIteriusofFcderealiu:&  pariter  vi- 
detur  fenfifTcide  Paris,ijii.§.»w/w^K#Mwr,  &chriu^Alcia.  d^,iL. 
licet  vidcatur  tcncre  contrarium  m  dtS  cap  i9*  quod  immo  renuii^ 
tiansin  alia  caufa  contra  cundcm  hoftem.c  tiam  fit  audicndus:dum 
prioriscontroucrfiac  damna rcfiirciat.quod  non  placct.pcr  fupra- 
di6:a:Etcum opinio mcmorata,vt ibi pcr cos.a militibus t tiam af- 
firmctur.vtrior  proptcrca  vidctur;Et  vt  audio  hac  tempcftatc,  vi-  \A 
detur  elTc  in  \-tridi  oDfcruantiat  An  vcro  Prouocatus po/fit  rcnu-  j 
ciare  primar qutrcl^,  quando  dubia cfTct ; &  pugnare  fuper aJiqua 
iniurta  in  procciTu  litcraruni  obic<f^a  ,  idem  vidctur  dicendum*> 
cifdcmrationibus. 

SVHUAKlVlt. 
»  frmcMHs  n9nf9tefi  cumuUre  iHml4m,& nn.i.&S' 

C  XD  Nt 


160 


Pars  Sccundi 


CONCLVSIO  XXIX. 

X  y^VM  y  L  A  RE  autcfnaliam  qiierclam  f  prouocans , (ccaa* 
V^dum  militcsnon  potcft:quidicunt,non  cHelocum  cumu* 
]ationi:&  obfcruaiit,  vt  primo  finiatur  vna  (juerelt,  quani  alia» 
qua;  non  placent  Paridi.in^.S.  mU^iproMocdMirltbr.S.ez  rationc « quia 
ciimulatio  habet locum  ctiam  in dclidis  & quii  dui  11 1  fut  odiofai 
&rtftringcnda,&fruftrafit  pcr plura  quod poteft  ficri  prr  paucio- 
ra  per allcgatiibi percum,przcipuc  Dar.m/. ItbtAotum.ffMdCcufi' 

2  ito.&indib» L  tditd,  lulius  Fcr.  duS.  conf.t^,  |  vidccur  vcll j concor* 
dareopiniones  militumlcgalis,&arma'^aemilitijr:&inquit.ri  pla» 
res  efTcnt  querclara  prima  diuer{ar,&rupcr  prima  cirvntindicu 
fuf!icientia,tunc  fuper  prima  erit  ccrtandum,  &  hoc  modo  proce- 
dat  militum  obferuanua :  Si  vcro  fucrint  plurcs  qucrel^  d  cp"  ndc« 
tcs  a  prima.fupcr ipfa  prima annexis,&  conncxis,  &  dc.»cndc  ibus 
ab  ea,crit  certandu,  ad  euitados  circuitus,&  ne  plura  coni^tantur 

fduclla  niH  (int  contrarizi prima vt  f\i^Til.i.C.dtfurtm,  Scd  h^c di- 
da  par  ii  prodcHc  puto  in  hac  caufa.quia  cu  idcm  Ht  iudiciu  conne- 
icorum,&  coniun&oru./.rfMiN  S.i.ffdo  niino.l.qui fi  in  vrojn  prm.ff.  d$ 
m df.4diic.tc  pcr lafi»  l./idfi plitrts.S.fiUoff.dt vulg.&pupil.^  Abba.  & 
r>ecium  in  c.^.dtindic.dic  fublaro  principali,  tollatur  actcfruriu.  prr 
glo. w  Mit.dt  mon4(hi4jin  ^  fiquii  4uttm forttiin  vtr. &  niktl  &  tn  rtj.cum 
ffin(ip4lii C4uf4.ff.  dtreg.iur.cumfim.  Si  crpoaliquxcontrouerhx*  c- 
runt  conncx^.depcdcntcs.&acccfToriz  a  prima:  omnino  hquidcni 
cum  primain  ncccifariaconfequcntiam  ,dctcrminabuntuf  :Ideo 
fuperfluavidetur  hxcdiftin(5tio.  Parisumen  poftremo  fcquitur 
inilitamobfcruantiam.Ttfcilicetprimo  tiniaturvnaquercla,qiia 
alia :  &  non  admittatur  cumulario.ea  ratione:quia  in  /ecunda 
qucrclajpoftct  quis  non  foucrc ii.ftitiam ,  in  prima  podct :  &  idco 
dcbcbitdiccre,renuntiaprimxqucrelx,&fitearis  t£  iusnonha- 
^  bcrC|mozdelibcrabo,&rcrpondLbo: M.hi  placct  cx  quoctiaoi 

3  Tidcturconftirede  cbfcruantia  mil  tuminhacfC,fccundum  Pa- 
ridem,vtabi]b  non  cffc  reccdcndum  dicamufi  iuxta  fupradi(3:aM 
'i*<^'^>^Mtf/ii.quicqaid  in  contrariuro  aliqui  fcntiant 

SVMMARiyU. 
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ftrludicem  dtRorum  locorum ,  qutnproMocet  dlium.exiftenremm 
Uco\tdem  vidttur,fijit  $n  loco  ori^ink.vel  domicilii  nume.2, 
CONCLVSIO  XXX. 

PRovocATOR  exiftcst  cjctraiurifdiaioncm  loci  orgini$.vel  i 
proprij  domicilij , non  poteft  ardari. vclprohibcripcriudi- 
ccm  loci ,  vbi ftat :  quin  prouocct ,  &  pugnct  cum  aho  pcr  cu  pro- 
uocato.cxiftentc  in  aUo  locaParis  m  S.extfttns.lib.  <J.pcr  do<an.Bar, 
w/J*ra>ftrw.  iii;rm.#if  4r»yirw.  vbi  fagitu^ 
nonpunitur  inloco.ex  auo  figiitacmiffa  cft: rcd,vbidcliaum 
mm.  rnmmiflumeft.tqugdoari.  vidcturctiampoflcintelhgi.  &  ad-  ^ 
arftari  ad  prouocatorc  cxiftcntcm  in  ipfo  loco  origims,  vcl  domi- 
ciUi  ,antcaliquaminhibiuoncm.prouocaiealiucxtramri|d.aio- 
ncm  fui  iudicis,vt  non  poffit  puniri.Iicct  porfct  ( y t  puto  )  mhibc- 
ri.nc  prouocarct .  vel  pugnarct .  pcr  iudicem  fu?  lunfdiaionis ,  & 
proptcrca  ritc  prouifum  eft,pcr  Carolum  V  Impcratorcm,in  hoc 
aoniinioMcdiolanlNulUliccrc.fiucfitfubditus.fiuenon,finch. 

ccntiaaliquem  prouocarc  ad  Ducllu  facicndu  in  co  Dominio.  aut 
extra  illud,  fub  pcena  capitah.&  cofifcationis  bonorum,  qua  pceni 
ctiatencatur.quialicubi  impctraucrit  locum  duelliincudicuall. 
quoaUofubditocomraoranceinco  Dommio  Mcdiolani. 

,    vrouocm  non  poteft  mila .  velstifendmim  ^ytlpugnare  iruujfu  duck 
exercitmautprmctpitfid, 

2  muiU.nonpoteftprohiberiprouoc4reMpdtre. 

3  TilJfd^  poteft  m  Caftrefifibm  vel  luafi ,  tjfe  in  tuduiofnt  confenfiipM- 

trk.  .  . 

5  Tilimfa. fuo  nomine  hahet  d^ionem  tntururum. 

4  Tiiimfd.  m  Cdufd  crimindliftnepdtre  dgtt, 

CONCLVSIO  XXXT. 

MI L 1 T  E  s  paritcT  t  vcl  ftipcndiarij ,  non  poflunt  prouocare  i 
vcl  puenarc  cum  aliquo  koftium  ,iniufl"uducis  cxcrcitus 
aut  principis  corum  •  quoufquc  fubfunt  ftipcndijs .  in  fiachtateQ;. 

6  obedientia  aftriai  funt .  vt  tcftatur  Paris.  5-  4«  drrrttgtn  dlxh.  S.ic 
quitur lacHifpa.  meo,  trda.bb,4.c.9-  Alcia  c.  2j.  t  Yj^^^  tamc  roncs  * 


t6l  Pifs  Scctjnda 

non  potcflproliibcri  a  patrc  prouocarc,  &  inirc  fin{»ulare  rcrtji^ 
mcn  racionc  patriz  potcHatis :  vr  per  aliqua  condudit  Partsi/(i>.  A 
5.<»/><rfr/>#/fir.&intcrc9t(racoargumcnto:quiafiliusf.inc4ftrcn- 
fibus  habctur  pro  patrtf.im.  iuribus  vu^gjribus.  Alcia.  tamcn^.Az. 
contrariumfcnnt:  cjuianonbcne  a^-guatur  a  miiitialcgitima,  «d 
ducllircprobam  coniuctudincm:&iurcnaturaJi&diuino.  filiuni 
obcdirc  patri  conllitutum  dicat.  Scd  cgo  t  xilUtno  non  bcnc  rcnti- 

^rc  Alcia.  t  quiatiliusfam.  potcil  r/Tcin  iudicio  nncconr-nfu  patris 
in  Ca(lrcnrtbns,vclquari:vt  pcr  Bar.iMl/L§.ne{efiitatetC'dibo.qu£li- 
i«.f«/«7ff..2^fr(4/.imm6ab(olutc(uonominchabctadioncrainia- 
riarum,/.//f«>/4.yilr«n«m<iir,Jf.^r4Ai«. (^o^/it^4.&idc6adiniuriani 

^  propulfandam ,  admittitur  Gnc pairc:  & hoc  corroboratur, f  quia 
ctiamin  caufacriminahfincpatrcagit,/.  imer  lihtrM  ,§.filmf4.ffM 
Mdulie.cum gIo.So<.i.rr^.////4/.;.  Scdduclli iudicium, & criminale» 
apari  proccduntvtrupraf«»c/.^.crgo,&c.Nccrcprgnatargumcn- 
tum  Alcia.  quia  ,  licet  conccdatur  ,  DacUum  cilc  prohibitum 
<]uandotamen  cxconruetudinc  &  defjdo  pcrmittitur,  militant' 
prxn-iilla  argumenta,  vc  /ii^ac»n(l.i4.c\im  valcat  argumcntum,de 
iudicijs  od  DucllajVtytr/r4r0»r/.^. 

SVMM.ARIVM. 

t   VMtBttm  ftr  frmcipdle/perfifut,  re^uLiriter  eB  humUitmt  non  per fij^ 
fittutei. 

a.  CampitJdMiiMincdfihmdiuretxprefiddripotefi. 

CONCLVSIQ  XXXII. 

j X)R ovocANst  & prouocatus , fcu principalcs ,  rcgularitcr at 
A  pcrfona fua ad  ringulare certamcn  dcfcendcrc dcbcnr;c uro in- 
iridebcatperprincipalcspcrfbnas,  nonautcm  per  fubllitutos  6C 
alios :  Pelhs  cnim  pro  pclle.  Aninr.a  pro  aoima  fubijcitur;  &  vindi« 
^a  non  videtur  alicui  poflc  dcmandari,  cui  lex  hoc  non  permittat^. 
vtdiftum  cftyif^r4fm/.i.Excipiunturtamcncafusinfradi6ti,^r»- 
ftim.  concL  &  tunc  quando  cam pio  (vt  aiunt )  potcft  dari ,  in  caiibu» 
tamcnaiarccxprcfTts,  ^uandoquidcm  fccundum  communem* 

^  opi.  in  cafibuc  t  tan'  um  a turccxprcfns,  campio  poflit dari fectm-- 
dum  Pmdcm  in  d.§,4n  Y^titk.f». 


Bc  PronocaBtc. 

t   Trmcart  &  difendm  lutt  ,fro  inturUfubrum,  pro  amico ,  &focio,  u 

imellige,vtnum.6,&7' 
t  VrouQcm&dcfendcreliCttfrodeftnftoneiuflitit.&UtrtA. 

4.   prouocdtorMtpluretconctnrrant  .admtttiturperVrincipemtligtttdm. 

5  Prouoc4ye,&pugnare,pro  extraneii  non  licet . 

/    Prou§care,& DueUare  non  poffunt  bi,quorum  non  mt{refL 

t:ONCLVSIO  XXXIIL 

PRovocAREt proptcrea, & dcFcnnoncm fufcipcrc  auilibet  t 
potcft  illorum,  qiiorum  quistcnctur  iBiuriam  propulfare,  vt- 
»utifiIiorura»vxoris,coniunaoruro;Hominum  collcgij  ciufdcm* 

6  firaiiiurr.jde  quibus  habctur  fupra  concL  tj.  &:tradiL  BaL  m  dcj.it 
pace ten.col.4,3c  Paris  in  d.$  cum plerun^/tnprec.Ub. i.&tu§.4n Dueaum, 
Ub  6  tEtitcmproamicoetiam,&locioitineris:quiamiuriaefts 

communis :  Iccm  pro  vafallo.  fcruo  &:  famulo.  dientulo,  procura- 
torcrrofabditisopprcffis.poteftquifqucfingnlarccertamenmi- 

re.  tcftc  PaK.w d.%.an  dueUum ,  pcr  iura  congru^^  reflrendo  pcr eura 
allecata.Itcm  idcm  concludit  t  Paris  pro  dcfcnfionc  luftitJ^.ctiam  j 
circa  rcs,vt  etiam  per  Bal.  col.  4-  fimilitcr  &pro  dctonfionc  patriac, 
iicitum  cft  ducllum:&  prouocatio,&  dt  fcnfio.  vt  ibidcm  pcr  Pari- 
dcm  ayslt.  §.adbefiias,ff.  depoftuL  &  LmmmeJMreUgto.  &  luL  Fcr. 
c^A/.2«i&Alcb...l.&Iac.Hifpa.^*...r^.&rcac^onu^ 
Tullianum  Ub.t.ofiictorum,  in  harc  vcr  ba :  Non  folum  nobis  nau  fu^ 
mus.fed  ortus  noftri.partcm  patria  vcndicat,partcm  amici.  Ltali- 
bifo  Itb  /./«Jj.rcfertgradusofficiorumtvtfcihcctpnmo.dysim- 
mortalibus:fecund6  patri*,  tcrti^  parentibus :  dcinccps  gradatim 
<lcbcantur:&  dcfcruicndum  fit  A  iam  expUcaucrat  Philoloph.w  U. 
ievtrtutibm  t  Et  vbi  plurcs  concurrcrint  pro  dcfcnfionc  pr^dK^to-  4 
rum :  tunc  is  admiitctur,  qucm  Pr  inccps  vcl  fupcrior  clcgcrit,  ha-  . 
bita  ratione  pcrfonarum.  d  tgMicatis.  intcrcffc,  «tatis  &  morum,& 

infi  cais  alijs  iuftis  caufis .  LfipUtres.ff  deaccufatio.  &  pcr  Pin.  d.§  an 
BtuUumA^  onlicct  tamcn  pro  cxtrancis,pugnam  ful«pcrc,Icciin-^ 
dum  Bal.J.foU.»«  A  per  tcx.m /./.C.  W4rw(».F/i«/?.f fcquitur 

Varisrf§.4iiDrfi<^«§.9«/^»^/'^-'^.vbiinquu.tquodF^^ 
«orciauito  non  potcft  qui*  alfumcre  qucr  eli  ^uoca  j.&  U  Irt  con- 
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£inguineus>&dcpcrfonis  fupra  rccitatis.-nintalcs  prouocati  Gnt 
inhabilr  s :  viddicct  fcnex ,  Minor  fimilcs ;  &  ita  dcc  larat  prxcc» 
7  dcntiarf  Veruntamcn  cgocxiftimoantc  prouocationcm .  ulem, 
poflc  cum  qui  coniun(f^us  iit,  vcl  de  lupradidis ,  prouocarc  iniuri. 
antcm ,  pro  iniuria  illata  coniunfto ,  vci  vt  fupra,tanquam  profc- 
g  qucns  fuam  iniuriam  ,  oer  dida  hic,  &fuprx/7.rm/W.  fSicque 
illi  quonim  non  intcreft  repcllunturapugna,vt  &  inf.dicemus 
(omit.  S7-  niH  fubftituti » fcu  pro  Campione  oblati  Cint,zrQ.ttx.mL 
beni^mm.ffM  Ub.uf.&i  per  K\c\zM.L 

SVUilARlVM, 

I  Cdmpioddtur  pro  mulUre  dccu/itd  d*  dduiterio ;  &  nrgm,  &  ndnd.  z 
3    Cmpiones  ddntuT,vbi  im  logobardim  ferudtur. 

CONCLVSIO  XXXIIIL 

1  A  M  p  I  o » feu  vicarius  proinde  proponiturfin  cani,qao  mu. 
V^Iier  accufatur  de  aduUcrio,quiatunc,  ciusMunduaIdus,td 
cfl  ,dcfcnfor,recundu  g\o.mrub.qudii.mund.dmit.muMdi.mL»ngobdr. 
pro  ca pugnam  fufcipict ,  allegatur,  L  fi quk  vxorem ,  qudL  quii  fedif, 
deb.  eo.  Ub.  &  tradit  Paris.iL/r4^4r.  5  pugnd ,  Itb.  f.&§.dn  muUer  tib.  6. 

2  fequitur  IacHi(pa.ii^./.r4^.^.vbi  ampnat,&  citcnditfhanc  pugn^ 
pcrcampioncm  conccfTioncm,  ad  virgincs,&  viduas  ,  quarum 
honor ,  &  pudicitia  Icditur,pr2cipuc  fi  funt  nobilcs:immo  cxtcn- 
dit  etiam  ad  illas mulicrcs.qua;  fucrunt  alias  mcrctriccs ,  fcd  nunc 
funt  coniugatz ,  per  tcx.  m  S  dtfundi.  L  miles.ff.  deddulte.  &  didam 
Bziinl.fia mdtre.Cod.de fiik&tegi  &  Decmmine.pertudtydeprobdtio. 

3  &  hzc  omnia  tenet  confulendo  Iul.Fer.fdfi^/7.  f  dedarans  prxdi. 
&z  procedcrc  in  locis ,  vbi  ius  Lon^obardum,  &  talis  confuetudo 
fcruatur :  alias  fecus  >  quia  ducllindi  a&us ,  cft  virilc  oHicium,  ooa 
fccminilc. 

SVMUARJViL 

'    Otmpio  ddmtttitttr pro mttUeri  dccu/ktd  de  eonfiUo  mtrtk  miiHtn^ 
(on.nume.2. 

3    Udxum  dccufitt  vxorem  de  ddulterio.non  econuerjo. 
4.   Mdritm  non  cogitttr  lugere  vxorem  ifedvxor  virum. 

C  O  N- 


De  Prouocantc»  16> 
CONCLVSIO  XXXV. 

STMiLlTERt  & campio pro mulicrc admittitur , folum in alio  j 
cafu:  quando  fcilicci  accufatur  de  confilio  mortis  viri ,  iurc 
Longobardo,<//./f<7««P*ffr^w,<^///«mrya^K:w.  in  ^lo.qudlk  quufc 
Jr/rfr^f.rcfcrtj&atfirmatParis.w./i^.j.S.Tipxor.quodtaraenconcc- 
dividctur,  vbi  mulicr  nonvult  lurarc  cum  u.  Sacramentalibus: 
t  Non  tamcn  cconucrfo fit pugna,  fi mulicr  accufat  maritum:quia  , 
pugna  non  fit ,  nifi  vbi  lex  pratcipit ,  /.  quibufcuntj^^  e9.  tit.  qudli.  quisfe 
def.deb,  &  gIo.&  Paris,  vbi  jufr4  proptcr  priuilcgium  maritalc,  quia 
t  maritusaccufatvxorem  dcadulterio,  non  econuerfo,/./.  C.dedd- 
ulte.  tltem  vxorcogiturlugcrcmaritum:nonccontra,//itfrarifw,  \ 
&  Uvxores,  ff.de  infamu  comprobat  lulius  Fcr.  d,  conf  17, 8c  cum  prx- 
milfis  tranfitlac.Hifpanusrf.//^./,^.^  C^/. 

1  Cdtn^o  Admittitur  pro  minore  is-M.&fexdgerutrio 

f  Aetm2s.4n.Ugitim4eSadpugikiiubtm.  ^ 

4,  C4mpioproinf4nte,velpuerOinon4dtnfttitnr, 

S  lniuri4  non  fit,non  bdbentthm  intelltiium-Jit  tamen  eorum  coniunS^, 

CONCLVSIO  XXXVL 

RA  T I  o  N  E  2tatis  itidem  campio  admittitur ,  t  vt  fi  aliquis  fit 
minor  2  5.annis,autfcxaeeaarius,vr  in  Longobar.  i/^4rr/fii./. 
fi,(frLqu4Cunque,qU4li.quitfidefdeb.c\im glo.  & alijs allcgatis  pcr  Pa- 
ridcmi»i. §.pugn4,hb,S'  idcm confuluit  l\}\.Fcr.d.couJ.io.num.i.  vbi 
loquitur dc attingentc  fcxagcfimum  annum ,  qui  non  tcnctur pcr 
fe  pugnarc,  fcd  potcft  campioncm  conftitucre:  t  Minor  vcro  vi- 
gintiquinqjannisprouocans,  vcl  prouocatus  conftituctcampio- 
ncm,nam  z^.an  norum  arias  Icgitima  cft  ad  pugnandum,  vt  i«  i^/o. 
fcd  glo.  3.  in  c.i.tn  prtn.dtp4ceiur.fir.  in  fi.  loquitur  in  iS.anno.  lac.ta- 
men  Hifpinusi/.  lib.  1.  c  j.  vidctur  fcntire  qui  maior  quatuordccim 
annis,  &  minor  15.  campioncm  dabii:  hoc  tamen  magis  probatin 
ztate  zo,  annoruro,  vel  plu!:,  vcl  minus ,  prout  ex  afpcdlu  corporis 
iudicabitur,  &  propterca  idcm  in  c.4.  atteftatur,  cos  t  qui  infantes 
fint^  quoufquc  pcrucniantad  annos  ^ifi^rctionis :  nec  ctiam  per 
campioncropoftcpugnarc,  quianon  cftdicendum  ficriiniuriaoi 

X   5  ooa 
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5  non  t  I^a^entlbus  intcllccluin .  4rg.ux»m  U  §.  cum^nttet  yff.fqitML 
ptuf.fecif.iicd.  &  idcm  dicit  dc  tunofis &  carcntibus  intclJcdu ,  nifi 
lardaturfamagcncris,  autprofapiz;  quiaaliustcrtiiwprafcqucns 
fiiara  iniuriam,habcrct  iuftam  caufara  ducUandi 

t    Cdmpio  dsri  pQteB  dh  infirmo. 
■  M   <:AmpionemgtneTd6ur  dari  quirthetpoteft  impeiitm  impedimento pa- 

fondli. 

CONCLVSrO  XXXVIL 

4  TN  FiRMiTATist  quoquc  caufa  irapcditus  darc  campioncm 
Apotcftjii/./.rf'^^»"'»^!.  dr qudquitfedt.deb.iii^tT  Pari- 
2  dcraw</.5.^i»^>u,&lac.llifpa.i^.;.&  IuLFcr./i.coii^./fl.my.  Et  tgc- 
ncralitcr  hodicquilibct impcditus ,  impcdimcnto pcrfonali porc- 
rit  campioncm  darc.vt  attcftaturParis  in  d.§.  pvgna ,  &  vidctur  fcn- 
fifl'eAlcia^./f.firM^r<».&IuI.Fcr.r«ii.5.vbiinmonocuIoprouoca- 
^  toloquitur:  qucmdicitcampioncmdaturumarbitrioiudicisjfcd 
tS  in  hoc  dubito,vtiir/.fm/.tfa. 

SVMMAniVM, 
t    Cafnpio  propter  impdritatem  nobtlitatit  &  dignitatid  datuf* 
.2    AequdlitM  eBferuandd. 
2    Infericr  non  dcbet  afcendert. 

C  O  N  C  L  V  S  I  O  XXXVIIt 

I IcNiTATist gratia cttara campio dari potcft :  vc! proptcr 
\J  nobilitatcm :  vtpcrParidcra</S.  4» /i«4f,  &§.ptigna,tib.f.  pcr 
^lo.itt§.fimiUsrufIicum,depactte,6cfcrsAuz\\e^3itZt&,pcTlul¥cr,d, 
cwfio.  circafi.  &  Alci.  d.  c.  inprin.  ratio  cft  proptcr  t  arqualitatcm 
*  fcriiandam:&  qiiia  inferior  non  dcbct  afccnderc,&  illa  etiam  raiio 
cft,  quiaperfonziliuftrcs,  ctiamin  iudicijs  criminahbushtigant 
pcr  procuratorcs ,  l.pen.&autb.  Imtus,  C.deprocurato.  quas  ratione» 
a/fignat  Paris  iitd.^.anUct4t. 

<  SFM  MilRIFM. 

I  CampioinmuUi$C0ftbmdaripotefat\hodiefecus. 

Clerici.&cuiufiibet  ItterMhiprofefitonit  DoQores,  etiampercampionm 
ttonpugnant. 

3  C4»- 


Dfe  Prouocantif» 

jr   Cmptonon<Utur»  vkifitfdSd(ontuntffu^ndi,  cUpet/inaaiper^ 
/inam. 

CONCLVSIO  XXXIX. 

PO  T  K  R  A  T  ctiam  alias,in  alijs  quibu  fdam  cafibus  campio  6ir\z 
jvtputali  fcruusin  libertatcm  proclamafllt|cum  dominus  per  §i 
campionem  puenare  \ioffei»Lfi/truut,qitMb  quufedtf.deb  in  Longitb, 
Item  fi  perrona£cclcna(lica,velclcricus,velcomes»yelviduzcaa<^ 
Has  habuiffcnt intcr  fc ,  vel cum  aiijs:  nam  pugnabant  pcr  campio* 
oeSj/.^f.fo.rir^a^/i.^Mwyi^/^/I^r^.Idcmintcftibuscontratijs.Etideni 
vbireruusalienusaccufabaturdefurto»  quiadominus  procopu- 
gnabat,&  erat  cam  pio  fcrui  fccundum  Paridcm  tn  d  §.pKgna,per  lurs 
Longobarda  pcr  eum  allcgata,  &  per  lo.  Ligna.  in  §.circafextam:Vtr\i 
hodic  haec abolita  funt,  f  nam  in  clcricis  alitcr ftatutu  cft;  &  pugna  j: 
omninoctiapcrcampioncs  jphibctur,  czdederi.pugn.induel.&c.i» 
deeorpo.viti  cumfim.  &  tradit  Harif  indSpygndi  8t  Alci.f.^.^.  luI.Fcr. 
w»/J./7.&Iac.Hirpa.f.4.vbihocidcmintcrprctantur,&cxtenduat 
fltiam  ad  cuiuslibct  iitcrariar  profc/nonis  Dodorcs.faciuntdi^ 
per  Paridcm ,  e.  m  drmipotent ,  lik  6.  prouoc  arc  cnim  ncc  prouocari 
poflunt talcs  pcrfoni,  vt ipfi  doccnt  &  alibi  diccmus*  A t in  his  ca- 
libus  fccundum  Alcia.<if.^/.&  lac  Hifpa.i.f./.wi  jf.  iuraLongobar- 
danon  funcin  vfu.Konetiamdabit  campionemdominus  pugnas 
cum  vafaIlo,quiadominus  dcdit  Bdclitatcm  valallo:  &  vafallus  do- 
mino,  & rationcatqualitatis  principaliterpugnabunt,  vtlatcpcr 
Pa  r  idem  i»  c.an  fi  dommuti  bb,6.^  o  n  datur  etiam  cam  pio,  vbi  C  vt  di- 
dtur  j  g  jadia ,  t  &  conucntio  data  fit  pcr  aSorem ,  &  recepta  per  ^ 
rcum:  verbi  gratia:fi  prouocatordicat;Ej«  w/»fi6i/foirfrerf^/*r/i»4  , 
mea  adper/onam  tudm.  Et  prouocatus  refpondcat  fimplicircr:  Egofufi. 
li»«^(/r/*»^ffwwwr4»».Nifitamcnprouocatu$fitimpeditii$,vcl  fir 
fi3emina,vclfcncx,vclminor,vt/i<^r4.  Siautcm  prouocatoriofFe- 
rcntiDucllum  fccundiim  conueniioncm  recitatam,  prouocatus^ 
ccfpondcat,  quodfc  dtfcndct,  vel  pcr  feipfum,  vcl  campionem,  & 
talimodofueritadmiirus,noncogiturprouocatus,  fcd  prouoca» 
•or  per  feipfum  pugnarccx  quo  a  conuentione  non  licet  per  pro- 
uocantem  difccdcrc,&  elciftio  cft  prouocati  rcfpondcntis  altcrna- 
tkuc,Lpterunque,ff.dtiurtdot.  vt  fcntit  Paris  eo,tTdil4,  bb.f,§.quidfiduoi. 
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1  CdmfiodehttddnfecundMmqu4Ut4temMUerimpTiHcif4lk. 

2  CMmpie  vh per  dlterum pcntttir,pottU  &  dJterpoHtre. 

j    Cdmpionem  qui  pontre  pottli.poteflfduori  fuo  rtnuntixrt. 

4  Csn^  dccufdtm  dd  mtrttmf  punttur,  ntc  eim  extcutw  dtffertur  Cdufk 

pUgHd. 

f    Cdtnpune  viito  dicitur  viSm  prmcipdlit»vln  ntn Jit  Jrdmtnum^t.  vbi  dd- 
fit  pumtur^uum,?' 

5  Principdlts  vtl  dmiui ,  «#»  retmr.di  m  cdrcere»  dontc  pugndtur  per 

cdmpionts. 

$    CdmpiortmtlviSm,iterumpro  dlio  ntmudmittitur-yfedprofe. 
f    Cdniptorm  iurum  dt  crtdulttdtt»d$rmno$foueft  iufitti4m,&c 
to  Cdmpiombm  ddsptdntur ,omnu  dt^a  in prtnctpdltkm. 
n   Cdtnpto  ittuitm  ntmopugndrecogitur. 

CONCLVSIO  XL. 

IN  przmifrisnotanda&colligcndafuntaliquacommuma!  vide- 
licctquodvbiVicariushipponiturfiuc  campio,  illc  dcbct  cflc 
fimilis  prouocanti,  vt  tradit  Vxivimd.  §.pt/gndM  Alcix  c.sf.  &  lac 

1  Hifpa.</./it /.f.7-vbidoccteum  t  quiprim6offcTtcampioncm,de- 
bcreipfumdarc  fccundumqualitatcm  alterius  principalisi  ita  vt 
nondctilli  infcriorem,  vt  acqualitas  fcructur,  &  addit  quod  habita 
iftarcgula,non  crrabitunltcm  in  codcm  loco  tradit  Paris  pcr  qua- 

2  cun(\ucJ.qudli.quitfedtf.dtb.-[fivnusczmpioncm  ponit:&alterpo- 
teftfubftitucrc&campioncm  darc.quod&ibiglo.commcndat,& 
fcquitur  lul.  Fer.  conjt.  lo.  num.  p.  Vcrum  &  hoc  concludit  Paris  ^5. 

I  dn  lictdt ,  quod  t  quilibet ,  qui  pcr  victrium  puenarc  poffit,  valcbit 
huicfauori  rcnuntiarc, pcr  no.  iuljiquuiuconfcribtnde, C.dttpif.& 

y  cUru&dt pdc."*  infupcr  Paris  w.fi^.j.$.ptt,di(rerit  arqualcm  cflTc ficn- 
damdiftributionccampionuficutaduocatorum,^^././>ra«iir»Cf. 
C.dtpoJlu.Q^\\i  itidc  fintconfimilcs.vtcxprcfsc  fcribitoi/.^^fi.^* 
Jidtf.dtl/.licbx.  alias  iiitcr  principalcs  no  attcndat  afqualitas,vel  inr- 
qualitaspotentiae& virtutis.  Vltcriuscum  quisfubmittiturin ca- 

4  pioncm,t  qui  dcindc  accufatus  fuit,&  codcmnatus  ad  mortc ,  non 
ditfcrt  cxccutio  mortis  illius ,  ad  hoc  vt  pugnct ,  vt  concludit  Gul. 
Cu.&  Bar.f»  Umpadtor  z.ff.deJtd.bt.itUn  &  fcquit  Paris  in  Saili^, 

iibr. 
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De  Prouocant^. 

|5f.7.pr2tereainquStPariC««.iii^./.iii5*  ^Sqtit,  fquoddcui-  5 
Aocampione,nnefraudcdicitur  vidus  dominus,  &prindpalis» 
Ttfcilicet  fi  campiocofiteaturdominumfuumfoucrciniuftitiara^ 
tunc  dominus  puniatur >  ac  fi  ipfe  confefTus  fui/Tct  dclidum  obie* 
ftum  :Siverocampiofecaptiuiim  reddat.tuncfimiliter  domiDua 
crit  captiuus  vincentis ,  quia in  iflis  quafi  contrahitur ,«rjr.  /.  j, 5. i. 
dem  fcribit.ff.  de ptcuL  &  per  reg,  iurit ,  qui per  Mlium  f4cit,perfe  ipfum /4- 
tere  vtdttur ,  idem  fentit  lac.Hifpa.  d.c,  7,  & lul.  Fer.  d.  ctnfiL  10»  num.  ^ 
4,  &  Alci.diil.  M^.^/.Scdan  interimdum  pugnatur  per  c;impior.es; 
t  principales  feu  domini»  ponere  fedcbcant  inpotedateludiciSf  ^ 
YtindefupereisviftcriapofnthaberccfFcdum,  Lauren.  Calcan. 
€9nfiL2.colum,4ntepen,conCu\k  eosin  carceribusretincndos,  quia 
ipfi  fint puniendi, non autcm fubftituti ; neuc  Duellum  reddatur 
eluforium.  Verum  ego aliter  fentio  *  vbi  alio  modo  circa  cfFc(E^us 
yi6tot\x  fuccurfum  lit  parcibus,  veluti  per  fidciuffores,  «^uibus  vi- 
Aus  vidori  promitteret  adimplere  ea,quz  vcrfantur  circa  efFc- 
itas  vidorix,  vt  putafidciubcndo de expenfis refiirciendiS} i&ob. 
fcquiis ,  &  aliis  przftandis  vidor  i ,  dc  quious  dixi  inferius  coucL  pf, 
ix  100,  nonenimhodiein  vfueftjVtviduspuniatur,  vndehacdc 
cau(a,carceratio  fit  ncceffaria,&  idco  Duellumnonreddeture- 
luforium ,  quod  i^Toh2iturindt^.Ug.i.&2.6cmQ\iusihiinLs.f.dt 
(uft.  reor,  in  quibus  cauctur  ctiam  in  capitali  criminc,  NonefTe 
cumin  vincula  coniiciendum,  qui  fidciunbrcs  darep}rarusfit:ni- 
fitamgrauefcclusipfum  admimiTcconftct,  vt  neque  fideiufrort- 
bus ,  ncque  militibus  committi  dcbcat.  Sicquc  veniat  imponcndi 
pcena  corporis  afflidiua.vt  per  Bar.  diil.cMp.i.  &  Ang.fubncditquc 
Parif  i^. tHS. umpio ,  t  fi campio fuei it fcmcl vidus , amplius  pro  i 
alio  non  admittitur;  fed  profc  tintum,  t  Etindeinfidelitcr pu-  7 
gnanspunitur,  vtibid.  S.p CAmpioyMi  vt  poena  capitis  puniatur, 
liprincipaliseapcenapLdicnduscrat,  vcliialia^  oenamanus,  pcr 
candemconfti.  quas  conclu.  fequiiur  idem  Hifpjnus.r4;>.ci^.<tf9, 
&ItiLF<T.(#ff^/./o.  Ncctcampiocorruptus,  permittcnsfc  vincl,  8 
parat vidoriam  vinccnti,  quiapropria  virtutc.non  armuliscor- 
ruptis,&redemptis,  certindum  cft,  vtper Parldcmibi./nS'  pom* 
alleeat  tex.  m  Ug,i,Cod.  de  dthUtit  libr.decimo ,  &  arguit  a  dcftorc  ap- 
l^roDatO)  corruptis  approbatoribus^  quod  oongaudcat  prlu  le- 

Y  goda^ 
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5»  gfododornmpfr/./.Cif;cp«j/;i</.7tft;«4//iir&  t  Itcmiiirant  canil 
pioncs,vtiuxtacoruin  probabilcin  crcdulitatcm,crcdant  domP 
noSifJO  qribus  pugnant,  ventatcm  foucrc,  &nonpcr  calum- 
niamjfcudalumaccufjrc.ac proomni  vlrtutc,&  potcntiacoadi 
iuuabunt;&  vniiKr^^alitcr  ftium  principalcm  nonoJfcndent,fe^ 
cunduraconfl.RcgnivtpcrBald.</*  ^actte.  infrin.  &  pcrParidcm 
Ibiffi  ^  tdmpioncs,  &  loan.  dc  anna.JMf.)?.  de  cUti.pu.  tn  D«r/.&Iac. 
{    Hifpa.</.f.^.  &  Alci2.</M./j.  hcmiurantnonhabere  fupcrfchcr» 
b3S ,  aut aliam  rcm ,  quar ad  mjlcricia  pertincant ,  fecundum  Pari- 
6r:mib\in^n-.Utucampio,Qxali.quit/edef.de»&l.fi<juit4Uum:  &  Hf- 
fp2.di£f.C4.S.  IlIudqucgcncralitr.T  obfcruandum  cft,  vtattclfatur 
10  i^ft.  Hif^^a.  CJp.7.  f  quod  omnia  diflain  princip:libus  ,  cenfcn» 
turfcrcrepctitain  vicariis,  quiafubftitutusdebct  fapcrenaturam 
XI  principali>;tllludetiam  notandumeft,  quodnullus  inuituspi^- 
teft crgi  pugnarc pro alio ,  quamuis fit fubditus, aut  vaCillus, nifi 
cx  padto,  velnifiin  cafibus,  quiponuntur  in  vfibus  fcudomnr, 
Ttl  nifi  cx  confuctudinc ,  vd  alioiure  fpeciali,fccundumInnow 
cen.  inc4.fi(Ut  2.deiureiur,  licctfccundum  cum  vafallusteneatur 
effc  in  confilic  &  auxilio ,  nc  domini  lacdantur.  C4.de  fotma.  22.C9nfil. 
/.quxfequitur  PariH  itb.^.S.duedemini,  nam  vafalli  noQ  tencatur 
ad  fcruitiapcr  fonalia. 

S  r  M  M  A  R  I  V  M. 

t    Cdmpie  omnit  Mdmittitur,  qui  non  repeUitur  a  pefiuUndn, 
2    Cdmpients,  Fures,  infamis,  &  altter  criminefigraui  crmme ,  &  inf(9* 
Sdt»  mtttaU  inc9irigibiUs,r(ptUuntur. 

CONCLVSIO  XLI. 

1   A  I^MiTTiTVRtautemincampionem,omnisquinonrepclU- 
jLjLtur  apolhilandoiurcRomano,  quiaxquiparaturaduocato»  . 
Tt «  /.  i.ff.  de  pofiul.  &  per  Pari.  in  §,  qudndo  Itbr.s.  &  lo.  Lign.  in  S-WC^ 
feptimumnumer.?.^  lac.Hifp.  lib.t.c.T-Sc  lulfcr.d.con/.io.numr.^.^ 
Tidetur  fentire  Alci.  di^.  ctt,  ;j.fatis  cfTcfi  campioaliqualabcinfa- 

t  misapudgraues  viros  non  fit.  tRcpcUitur  proptcrca  fecundum 
prxdidos dodo.  YnT.winUngobMr.l.  vtnemofiirtm,quslk^mfedif» 
ifb*  icQo,  &  gcucraliccr  ^uUibctiofaaus.  Ljff^dfinfd^^itcm  quili- 
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bctcnmin6(us,grau?bu$criminibu$kr(titu$/ccundumIo  Lign- 
indtd.  §.  ctrcd ftpttmumnum.  7.  ca  raiionc  Parif.  ctiam ,  &  iul.  Fcr.  1- 
dcm  fcntiurit,incoquiinuolutus  fitinaliquo  pcccatocriminali, 
quod  mortalc  vocatuc;a  quo  indaratoanimonon  vultfccorri- 
gcrc,licctAlcia.(W?.f4.  if.aliquo  modohocrcprobtrc  vidcatuK 
inquicnsmortalium  pcccatorum  cognitioncm  Thcologis  reliQ- 
quendam ;  quodq;  talc  pcccatum  non  dcbct  obiiccrc  aducrlarius, 
qui  pofTit  fpcrarctalem  vicariura  fupcrioram  vhion  -.m  non  cuita- 
turum;Vcrum  non  rcdefcnfiirc  Alciatum  exiftimorquia  vbiadfii  \ 
pcccatum  mortalc,& incorrigibilica«:ibi  hxrcfis  di:itur  tfle,&  pcr 
c6fcqucns,quisdicitureflcinHdelis&infamis:vtcftdidumy»/>r.5. 

/icutuUyVerf.IldreJis.&vcrfPromotm  :Kcc  dcccsaut  par  cft.vt  aliquis 
intcger,&innoxius,cuminfamcccrtarcdebcat,cumcxploratum 
fit,  quod  pugnarcin  Ducllo.cft  ad:us  honorabihs ,  &  hcroicus ,  ab 
infamibus  non  exerccndus,  vt  didum  tft  htc/up.  cMclu.tf.  &  fcntit 
idcm  Alcia.f./*.&  xqualitas  eft  feri.andain  hoc ,  vt  fccundum  qua- 
Uiatcm  alterius  principalisdcturcampio,vtfupraf*«i/./t*x. 

^  V  M  M  A  R  J  V  M. 
ft  Preu§f4tcreri£it!9(um,&iudi{em,brdie'jihr4ti9. 
M    QuAdT0gtnt4  tHes  fer  fruuountm JUtuumur pvgr.4 ,  ddn^^Jfi  CdWf^ 

per  priuocatum. 
g    c*mpm  ttij>frx  untnrteniendm ,  dnvnm  r^fficidt. 
■  4.  Qdir.pxkttumefixnHenitrdus.dptWy&cor.grvus. 
j    Cdmpm  dpud  SarTdcet.os ,  Judios,& itifi  h /<  /,  ncn  inuenitndm. 
4    Cdtnpm  ddlocd  foittdru,& filittftrid  ncn  dandw. 
7    Cdmpm  tutm  ctnfetur ,  qudtidc ptimeps  ejl  tdlit  in  quo  non  cadjftfjfi^ 
cia,  Vt  Rcx. 

i  Cdmpum  dtfferens  eligere  prouocdns ,  tliget  ft  vo!uerit  prouecdfm ,  « 
contumdcidm : Item dUm cdmpm eligendm  ,Jidltqud Cdufd  reuocttur 
primmnume.to. 

4  Cdmpo  eleifo  in  contumdctJtm ,  dliorum fex  menjtum  pugnd  ittrum  non 
coHceditur ,  nifi  refedu  exptnfts. 

CONCLVSIO  XLIL 

LOcVM  tutum,t  &Iudiccm,diemque,&Stadijlimitcs,bo- 
aafidc  cligit  prouocator,  ex  €Onfuctudinc  Italiac  fccundum 
\  Y   i  noftra 


Dc  Prouocante.  I73 

Bk   t  &  proptcrca  non  potcft,nec  dcbct ,  prouocans  quarrcrc  lo-  5 
cum  apud  infidclcs,  Sanccncs,  ludatos,&  infamcsi  ^uialocus 
noii  dit  itur  cflc  tutus ,  ncc  congruus,  fccundum  cundcm  Paridcra 
in§,MnfiddDiu&umte§.itbr.2.  t  Similiccr  ncc  apudloca  filucflria,  6 
vcl  foiitaria ,  vt  pcr  cundcm  in 5. 4»  prouocdtm ,  t: libr.  \  Caetcrum  7 
tutusccnfcturlocus^quando  taliscft  princcps»  inquem  non  ca- 
ditfufpicio:proutcft  Rcx  Hifpaniarura,  velFrancJac,  vclquan» 
4oDuxbclli,vcl  princcps  conccdit  fccur tatcm , & faluum  con- 
4udum » vt  per plura pcr  Paridcm        nobilky  &  lac.  Hifpa.  Ub.4. 
ta,6.  dc  A.\cii.C4f.  i7.Pir\f. confil.si.nitme.^^Jihr j.Wb'i\tzmen,pro-  t 
uocans  diftulerit  infra  tempus  ftatutum ,  vt  fitpr^,  cliger  e  iudicem, 
&  locum :  poterit  ipfe  prouoca^^us  cl'gcrc,  in  poenam  &  contuma- 
ciam  moroH ,  niH  alitcr  Cit  p^idum ,  vt  pcr  Ie*l.  ibi ,  £t  in  hoc  cafii 
notandum cft  t quando in  conrumaciamalicrius cligiturludcx,  &  $ 
locus^cumtcrminoaliorum  fcxmenHum^quodi!! s  clapfispro* 
uocans, v(lprouocatus,noncontumax,cenfetur dcftylo  armo- 
rum  abfolutus,  tanauam  inftantiapcrcmpta:  vndc  vlteriu.s  pugna 
non  conccditur ,  ni(i  cxprnfe  rcftciantur  pcr  contumaccm,vttra« 
ditPariffnf  yw4</#7?;/tfi!f.^.vbi,quamui$loq"aturtantuminpro- 
uocatocontumaccidcm  videturdicendumincafucconucrfo.ra- 
tionc  arqualitatis  fcruandae:&  quia  non  debct  adori  liccrc.id  quod 
rcononp<rmittitur,  vtaliasdidum  cft.  Obftarc  tamcn vidcntur 
prjeminis^i^4i»^^0n(/.^j-.  ideocog  tandumcfttin  hacquoq;  con-  !• 
clu.  Scicndum  cft  fccundum  Paridcm  in  §.tUtaeft  ,ljbr/ecundo,  fi  iu- 
dezexaliquacaufa reuocct,  vtputa,publiczlartitiar,  vclfilij nati, 
campum  &  eius  fccuritatcm  conccifara  :  ne  ibi  pugna  poftitin- 
choari,&  pcrftci,alium  tamcnlocum  inuenire  poilie  prouocaa*  . 
tem,  ncc  prouocatus  idco  libcratur» 

S  V  H  M  A  R  1  V  M. 

t    Frouecafisprtfenut procejfum,  &  literdt  vndecunqut  ciSeSM  iudici  r- 
ltSt,&tnftat  ad  concefiiontm  cdmpL 

CONCLVSIO  XLIIL 

IVdic  I  etcdo  f  xhibendac,  t  &  pracfcntandac  funt  rtcrat  collr  Aa?,  < 
proceiruf^j agitatu$,vtindcconfilioparium.&peritorum  diiu-> 

Y   }  dicct, 
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dicct.fir  cognoOai  fiipcr  dcdudi?,&  an  fubfint  caiifap»d^e  quib.  ccr- 
tameBquxritGr,iuf(x  vcliniuft»;  fit^jproinded-  ncg.^nda  pugna 
▼c!conccdcnda,vtdifrer'tParis,/i^./.§.f*r/j#.«i/.d'$-«ir#*,dequi- 
bus  ctiara  mcminitlic.  Hifpanus  /i^r./.c jf.  &tik  4^0.7  &  luliiis  Fer. 
^»if/r/^.M»fif  .^.^  ^.qiii  inquit ,  q'iod  tunc  inllatur«  vt  ludcx  dclibe- 
rct,an  conccdcrcdcbcarcampumFnnchumjfetjfvtaiuntXaluuni 
•ondaAum.ccrtandi  in  territorio  fuo,  &  fuaiuri(cii(^onc. 

I  Campm  cnrammuconftitmtmr,mtrd,velextr4cmt4tmifMmhm,diii 

lignu,4Ut  mmitiCircundAtmydptmt&c. 

g  Cdmpm  certuminit  dtcitur  ejfe  ftctr, 

$  DMeiumtnon  fu  in  loco  fecro. 

m  4.  ProMocdtor  iurat  de  calumni^ :  ihi  qudliter fit  iurdndum. 

S  ProMocatm  iuramentMm  calummd  an  fukeat-quod  fic  num.6, 

7  DueBdUtes  nec  animo  irdcundot  ntc  conmcm  ad certamtu  difcenddML 

CONCLVSIO  XLIIIL 

I  y^ONCBSSO  per  ludiccracertaminc t'locuKquoq;certamt- 
V^nisconceditur,&  cx  confuctudineC  cum  iure  vfqtuqtiaq;  cx- 
preifum  no  fit.Iicet  aliquid  tangatur  in  ^.l.quad£ttoKt.§fi  qum  mtoU 
/W<?4riMr/.4i/-4f««/i^ampliuseligitur  ,intra»velcxtraciuitatc,dc. 
fignatus  coramiudicc,funibus.autligni',vclmuriscircundatus,in 
locoapto,  plano :  vcnto,  foli,&  pulucrt,  mijiuscxpofi:o ,  qui  folct 
aratro  defignari,vt  pcr  Paridcm  m  §.dtfignatoreshb.  2.  8l  Io.  L  gn.  iu 
^.circdfepttmumnumJ.&chc.HUpzmimUb.j  c.^.^liil  fcr.comfili, 
2««»»«'.*.  tDiciiurquc  faccr,  vtdiftum  eftfupra  comi.  S.  Caueta- 
«  mcn  t  quia  in  loco  facro  non  pcrmittitiir  ficri  Duclli  pugna :  teOc 
4  Paride Ub.i.S.Duellumin prin.  pcr  tcx.i» c.fi.^i  dtjl.^  Indc  tcnctur  an- 
tcomnia  prouocator  iurarc  dcca!umnia.<r^  /.w?Irw  d''//<7««'  dlium 
4iJto,quali.quitfidff.  debt.inLongobdr.  dcconcludk  Pans.  lib.  1.  ttrtiu 
^numtr.  6.&im§.inpugn4,&§.dnfiqMit,ltbr.  ^.idem  tenet loan. Li. 
gna.i»  i.crrca/eptimum  num.2.s.&4'pfTLi.2,  &  dutb.principales.  C. 
•iir.<4/.  vbidccalamnia.&aftuiuratomninoador.  Idiractiam  fc- 
>quiturlac.Hiff  a./i /.r.z.Alcia.r^.iii^ri>».Iul.Fcr.tf#ii/^rf.m/.^.  &  in  co 
coaucaiunt P4iis»Iu*& lac.quod iuramentum  talc  ci it  prxltadura 

(onforac 
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ConfGrir c prouocationi.vt n  quis accu(at  aliquem ,  qncm  fufpica- 
tur  comfrar]nccrimcn,quodilliobiicit;dcUctiurarcrchabcrciii* 
ilamfurpicioncm,  vt  fi fuic  vifus  ante  olliufurti:  vclalloquivxo- 
rcm,&  tunc  dicitur  iurare  dc  calumnia  fccundu  Paridem.  Vbi  vcr* 
prouocaccr  afTirmat  dc  efTcntia  rci;  vcluti  (i  dicat  prouocata*  quo4 
commific  furtum,  vcl  adultcrium :  debct  iurare  vcritatcm  ita  c^Te: 
&  (ic  iuramcntum  erit  vcritatis.  Vidctur  tamcn  innuerc  loan.Lig. 
prouoccitorcm  non  iurarcin  criminc \xfx  maieftatis :  &  in  tcftibus 
contrariis,&  in  inutllicura  prardij.  t  DifTcntiuat  vero  prardidi  )f 
rcribcnccs,iniuramcntoprouocato,quandoquidemParisiii</.$.iii  5 
pngna.  rcribat,quod  reus  de  iure  Longobardo  non  iurat;tamen  per 
cond.  Rrgni  Sicilix  dcbct iurarc  vterq;  dc calumnia»  &  iurare  ctia 
dcbent  campiones.Sicq;  generalitcr  vidctur  locutus  etiam  in  di&\ 
rm/«i»/. dum  inquit ;  Dcbcntnamq;  pugilesprimumiuramenta 
fubirCjquod  omni  aflu,&  omniabic(fla  calumnia ,  caufas  iufle  de- 
fcndent,&  nd  tcmerein  lite  verfabuntur ,  putantes  fouere  iuflitia.^ 
Sed  lo.Lign.vidcturconcludcrcquod  arcononiuretur.  lac.  vcr» 
hiiCp.d.c.2ptrd{^4ikr4.C  deiitr4,(aL&Ciliz,  tcnctomninonofolum 
a<Slorem,redctiamreumteneri  iuraredecahimnia.idquc  videtur 
ampledi  ctiam  lul.  Fcr.i.rfff/r(^.iMr.^.vbi  gcneralitcr  loquitur ,  quoi 
Duellarc  volcntcs,iuraretenenturdecalumn  a.morciudiciorum, 
antequam  pugnent.in  manu  cledi  ladicisf€ri.iudtces,  C.  deutrotCaL 
flnhocarticuloarbitroromnino  attedcndamconfuetudinc  mi-  ^ 
]iurem,(ialiquaadc(l,vtfupradiSumc{lf0ffW.j.ilIacc(Tante  tunc 
recurrendu  (it  ad  iura  prarcipue  ciuilia  vt  /iip.ccHcLt^^T  cnco  iaran. 
dume(re,tam  pcrreum,quam  pera<ftorem,eoetiam  fundamcnto: 
quiaDucUu  redigiturinftariudicij  contentiofi,  &argumctarifo'' 
Jent  dc  ludiciis  ad  DiieIlu,vty«^.co»(  /.7.  at  in  iudicio  cmili ,  iuratur 
per  vtranq;  partem,  (c.per  A<fto'  e,  &  reiim ;  ereo  &c.  Infupcr  hoc 
naximc  videtur concludcndu  ad  orqualitatc m  u rifanda  inter  pcf«> 
iluclles  ytfup.cotuLg.6L  hzc  opi.vtdetur  a  maicrtptrtc  do^.  fecuta» 
ynji$pf4. More quoqtc rcccftam cdyt audio, inrari  per vtran(|ue 
partcm.t  illud  vcro  vtiq;  oofer  iiadnm  cft,  ne  perduclles  vcrbU  m*»  f 
iurio(is,aBimoueiracundo,aut  coni!iciis,ad  cerramen  prorumpe-' 
revidcantnr;Sed pro  Fanr.a,honorr,&  iniioceut.afuatucnda»n 
kgitur  fatpcprakramapudlac*  Hifpa.  cap  7, 
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t    fr9U»uni  fumm»  mant  ingreditur  cdmpumt  expt^Ani  ff9im4tim  ir^ 

qutddS^litoccdfum. 
2    Prouocans  dte  ftatuta  won  pr^hans»  dmplim  n»n  dudititr.  Ditt  ver9»ft 

arttficialitiinttgrd* 
j    Occd/m  S»litt& apparitio fttUarum  idem  funt, 

4  Campum,  nuUt  ingrtdtuntur  nifi  tudtx,  &  patrini,  &  oUm  viihrex 

5  Patrtni  quomodo fe  habeant  in  mftrudwneptrdutUtum, 

CONCLVSIO  XLV. 

1  ^VMMomancprouocans,  t&prouocatusingrcdiuntur  cam- 
i3pum,fcu  locumccrtaminis,(latuta  dic,ibiqucad  prouocan- 
tem  attinct  expcdare  prouocatum,  vfq;  ad  occafum  folis:  &  quan- 
to  ferius  prouocator  accefrcritV  tanto  6t  conditiociusdctcrior: 
quiaintcmporeftatuto  promifitfeprobatiiram,  quod  intendit. 

2  ^Wti^c  non  probansi  ampliusnonauditur.-nccdaturnoua  dila- 
tiO)  ninadntiuAumimpedimcntum,  ficquedicsbclli  (ingularis, 
( nifi aliter  fit conucntum  ^ cft integra  dics artificialis ,  non  autcm 
24.  horarum :  vt  dcfinit  Longobarda*  audor  eil  PariC  Itkr,  3,  m 
princip  &  S.ftatutacircafin.  &  in§.  du»  in  finguUri  Ithr.  t,  vbiin^uit» 
quod  vltcrius  non  cft  pugnandum ,  &  per  lac.  Hifpan.  tibr.i. (a.  /. 

6  lul.  Fir.  confil.feptimo ,  Si  A\ch.  ea.  4/.  quod  licctcztcridodlo. 
renfcrintpcrmanendumcfrcinfUdio,  non  folumvfqucad  occa- 
fum,  fcd  ctiam  ad  flcllarum  apparitioncm ,  tamcn  fccundumcum 

3  rcceptior  cft  fcntentia,  vt  fimpliciter  occafusexpedetur.  t^go 
cquidem  non  video  quomodo  occafus  folis  ftatim  aliquarum  ftcl- 

^  larum  apparitioncm  non  infcrat,  ficquenuUum  c(fc  Doffc  intcr- 
uallum  tcmporis,  intcr  occafum&apparitionem  cxiltimo,  cum 
occafusfolis.fitabfentialuminisfolaris.  Vndcintcrdiu,folis  ful- 
gorc  non  cernuntur  flellz :  cum zque  die,  ac  no<5bu  luceant ,  at cx 
defcdibus folis  luccant,aut  apparcant:  vt  apud  Plinium  lcgitur 
U.2.(a.t4.  natu.  hiftoria ;  &  in  fphzrain  (.de  »rtu  &  occafufignorumflioc 
idem  elicitur.  Propterea  fiue  occafus ,  fiuc  ftellarum  appiritio  cx- 
pc&andafit,eft  idcm  fcntire  nondiuerfum:  Etomnino vltrafi- 
ncm  mcmorati  diei  anificialis ,  non  videtur  effc  pugnandum  vt /2^ 

^  fr4,  In  hac  concluiione  aotandum  dt,t       nuUus  prcter  DucU 

lanic». 
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^antcs  Iudiccm,&  illorum  magiftros  (qui  Pairini  vocantur)  dcbct 
campum  ingrcdi ,  cx  more  militari ,  vt  inquit  lo.  Ligna.  ind.S.cifC4 
ftptimttmnu.8.  &  Iul.Fer.//.<:a»/r^.««./o.&  Hifpa./i^.i.frf^.^.vbiaddii: 
cosquividorcsalias  fu<runt  fingubriccrtaminc, po(fe  Hifjano 
inore  &  ipfos  campum  ingredi.&proptcrca  fupcrindc  fiunt  edida, 
fcu(vtaiunr)Banna  pcriudiccm,  vtalibidicimus.  t  Talcsautcm  f 
Patriniquoraodo  fe  habeatininftru(5t:ioncpcrJuelliumfuorum: 
confulendo,  prouidcndo  ,fatis  notum  cft:  &  vltri  aliosdiflfcric 
Alci.  c.40.yi  brcuiter  aduocati  officium  fufcipi  rc  dicantur. 

SVUUAJLIVU. 

I    mpedimtntum  VdlttuSnis ,  ttmptfidtii,  &  fimi.  excu/int  mu  veniti^ 

tem,  mfiddfitculpd  nitm,!. 
S  Sexcentd fitnt  Cdufd,  ^uihusquifexctifdtur,ne  iudicie  fiftdt, 

4  Imptditit  iuftd  cdufd ,  refhtuitur  dtes  DueUi  inprifiinum. 

5  Frouocdns  fottft  qudra e  dlium  cdmpum  :fi  tudex  primum  reuocet  ex 

CdUfd. 

G  O  N  C  L  V  S  I  O   XL  VL 

IMpedimentvm  t  vcro  iuftum  fuperaenicns ,  vcluti  valctudinis  I 
aduerfz.vis  tcrapeftatis,  &  fluminis,vel  mpgiftratus  prohibitio, 
finedolomaloprohibitijCxculationem  habet,fiquis  non  accef- 
fcritad  Ducllum  dieconftitata./.2.S.7?  quit  in  iudicio,  &  Sprdcedenti, 
ff.fiquit Cdktie.Bart.ini. s  S  fi^ddiem.ff'.  dtremili.  fcquitur  Parif./i^.j. 
S.dnfidte.& in  d.Sftdtutd  cmd  fi.  lac.Hifpa.frf^.  6.lsb.  4-  &  idcm  PariC 
inS peftprddtRdlib.i^.  T  Euitare  tamcn  debtt  pcricula ,  ouia  fi  fua  * 
culpacontingerct  impcdimentum,fibi  imputandumcfTct^vtibi 
per  cum  &  Alia.c4.2^.quiiuftum  impcdimentum  accipt^vltrapr^- 
difta,  fi ctiam  in  hoftili ,  velfimilicaufa.quisrctrccidaturrtquod-  } 
quc  fcxctfntx  funt  caiifac  in  iurc ,  quibus  ciuis ,  nc  iudicio  fiftat,  cx  • 
cufatur ,  vcl  cdido  pritoris  proptcr  iuuam  cauCm  rcftituatur. 
Vndcmultomagisin  Duelio  cxcufatio  rccipicndacft:nifi  tamcn 
quisimpcdimentumprocuraucrit,vicriamconfuluitIul.Fcrf»«/r 
4.num.i4.& confi.T.num  s.  qui  tradit,  t  «  caufa  iuftiimpedimcnti  4 
pcr  iudiccm  deberc  reftitui  dicm  DucUi  in  priftinum ,  vt  antc  cum 
H4liiut  ^U)i.lS*ftMM4Mmf.  ti(  Quoq^i  AUia.<rf.f  ..^/.ait  fc  cxiftiroarc, 
r  "     "      -  .   —  «  2  uuiuoi 
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tantum  tcmporis  cflc  rcA.tuendum  prouocatori,  r[uantuin  illia!»- 
htam  fit  pcr  prouocatum  fi ro  vcnicntcm. Prxdida  tamcn  vidcn- 
tar  proccdcrcin  prouocantc,  stqucacin  prouocato,  vtpcrPari- 
5  dea\ifid,§.ftutut4yCiTcaJi.  t  Similitcrfiiadcx  rcuocaucritcampuin 
aliqnicx  canfa,  obhocnonimpcditur  prouocaos,alium  c^i^uxrerc». 
ncclibcratur  prouccatus,  vt/fr/>Mfffwc/..#i. 

S  V  Jd  hl  AR  l  V  H. 

i  Pr»uoc4tmdieJ!4t«tattonpr9bAtis,vJtaiutti$nxuditm;. 
t    DiUtio  H0U4  uok  datur  m  DutUo,  Itrtiit.nu.s. 

CONCLVSIO  XLVIt 

1  y^EssANTE  1 1  gitimoimprdimento.vbidicafnpnataaftciF 
V--y  non  probct  gladio id  quod  ia(il  juit ,  non  cft  vltct lus  aud'cn» 
dus,quia  Ducllum  cfl  pugna  vnius dici,fccundum  Lucam  dc  Pcn- 
na.  m    C.  vtarmo.  vf.  qucm  fcquitur  Paris,  m  $.  tn fi prouocarrs ,  durry 

^bh.S.Sc  Ahx.d.  r.^f.t  Nam  in  pugna.in  qua habct  vnus alium  fupr- 
rarc,  non  dabitur  noua  dilatio,  fccundum  Bil.depxceten.  inprin.co.L 
4.  num.  21.  arg.  iurium ,  dequtbus  ihi  pcr eum ,  fcquitur  Sc  dcclarat  li?.. 
dcAniu.inc.fi.col. pen.de ile.pug.in  datl.Si  rinf.d.$.anfipTOM0Cdnr 
dum.  &  tadum  cl\  fup. ttfprtced.  ^■s. concL  &:  tradit  idcm  Paris  m§.4II 

I  fi  FMi/i/./f.jf.  tbocproccdcrc.-nindcconrcnfu  partiumHatproro» 
gatio:vcl  ninconuenturo  fit,  quodtam  diu  pugnetur  intcr  cos, 
quoad  vnuscorum  cflct  vidus,  vcl  mortuus,  nam  tuc  alccradice> 
rit  pugnandum^de  quibus  cciam  pcr  Paridcm,&  alios  allcgatos  (ix- 
praf0»(/..^;.& licet  lo.  L'g.vidcatur  rcnfiflc  Dudhim,  qiicd  prima 
dic non  poiuii tcrminari^poflc ad  fcqucntcm  diflirrri^tamcn  didu. 
™  fuumdcbctinttlligi  fccundumprzmifla,vtcUrcfcribitIac.HifpjL, 
dtQ.lib.s.cap.S' 

SVMMARlVAt 
i    Prouocans  tenetitr  prtmo  percutere ,  vel  eft  locm  prsuenrionitmi,^, 

C  O  N  C  L  V  S  I  O    X  L  V  II L 

1  T)E  R  c  VT  fi  R  E  t  primoprouocans,  prcelio comiflb,  tencturJe 
X  iurcquia dcbct probareper pugnam id quod intcdit:& primo 
porrigit  libclIum,poIlreus  ewcptioncs  Cuii,4Uthen.ofer0tur.C§djU- 
jlfar  (owef&  linipritrff.itjmiic-  cjmc  adduqtin  arg.pAri*  in%quitde- 
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iedt  n.ftc  lo.Ligar»  dS  circa/tptimum  nu.ie.co!.pett.f<{Ui  timen 
tataopi.  cifit,  quoc!  hicnon  clt  fcruanxiusordo,  fcd  cnilotu  prjc- 
ncntioni»vcl  ctiim  concurful:  &  idcirco  Pau.L^gn.prdncpos  Auis, 
inquit, Uandum  confuetudini,  qusc  fcruat  opinioncm  vltimam 
proaui  fui-.prout  sit  vidifle  fcruari  in  cotingcntia  fadi,  fcd  antecos 
inquitParis,«i<i.§.^««  debeAtyConfuetudimnonobfitu4ri;<\MO^  prouo- 
cans  primo  percuteredcbeat,  licctprouocatus  cxconfilio  folcat 
expedarc prouocatcrem  infultantcm :  vt  iuftificct  fe ,  vti  infulta- 
tum  ad  piignam  accederc:  quia  prouocatorcs  vti  Dcum  tcotantes, 
folcnt  fuccumbei  eDci  iudicio. 

SVUUAKIVU. 

i  Vnuocator  debet  cogere  prouocatum  ad  confitendum  obUlld,vel  eum  w- 
cidere ;  alioquin  non  dtcitur  vidor,  nec  probafe ,  vnde fit  captiuus  pro  • 
uocati.per fententiam  ludtcit  nam.^.s.^f.g. 

j  Tinit  cutuslibetproelij  ejl  morj,aut  dffdiSta,  Vilconfr/io  contraria,  viar^ 
morumf4Cla. 

6    Mors  pottus  quam  difdifla,  mator  efl  honor,& magk  expetenda, 
.7    Difii^a  omnis,n:ors  ciuilii  tltcttur,&aqutparantur. 
9    Prcuocans  m  dubio  dicitur Jitccumbere, 

CONCLVSIO  XLIX. 

PR  o  V  o  c  .\  T  o  R,  t  vbi  fit  pogna ,  a  tutta  oltranza,  vcl  ad  omnf  x 
offenfam  Cvt  aiimt)  tenetur  cnfc  probarcid  ,  quod  dctulic 
contrarcum.  &ipfumaut  occidcrc,  aut  cogere  confitcri  vcrum 
c{re,quodprouocans  contraipfum  prouocatumdetulit:  vcl  cfTc 
filfura ,  qaod prouocat us  crga  prcuocantcm  dixit ,  aut  fccit ;  ncc 
fufficitprouocanti  ficapiat  prouocatum,ligetvc(dc  quotamcn 
infradicam£:oJw/.^<J.)aucgrauitcr|)crcutiat:  vdfiiftcfccaptiuum 
rcddat ,  nffi  pcr  pugns  torturam  ,  coadusfit  voccfua  confitcri 
obieda,viiCvtaiunt)fe  rccrcdcrc,  argum.L quifententiam  Cod.de 
/flr«i^;  Auta  prouocantc  ocddatur, vbitahm  confi/fioncm pro- 
uocatornon  cxtorqucat  a  prouocato,  velcum  occidat ,  non  di- 
citurprobaflTcfcdcritpcriurus,  t  quocafuiudcx  piignardcbcbit  i 
pronuntiarccontraprouocatorem.cum  captiuum  cflcprouoca- 
tico  modo  «juoprouocaius,dcui(flus,&confcfl'usfuiflct  captiuus 

Z    1  pro- 
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ftTouocimU,y\Aor\stgrgMj.fin.c$d,d(dccMf4Ut. &l.fin.  CU.diCM'^ 
lumnia,cumfim.  aquibus  argait  Parif.  m$.  ^mddm  accufiuat,bif.  f», 
vbiadignatrauoncmzqualitatisiquia  iniuflam  forct,  vtipfcac- 
cufator prouocans  ad  pugnam,&non  ratisficicnstcflctimpunt- 
tus :  at  rcus  fada  probationc  puniraur ,  4rg.  ifin.Cde  firuc.  &  Ut.  «r- 
ftn.dizA hoc  allcgatctiam  conucnire  conftitutionen  Fcderide- 
ditam  in  rcgno  Siiiliar.  Vcrunttmcn  vt ipfcinquit,  militcs  dtcunt 

3  fufficcrc.  t  li  prouocator  fupradidanon  fcccrit;quiprouocatus 
abfoluatur,&illeprouocansrcmancat  cum  infamia;  (^uxtamen 
improbat:quiaprouocans  cfHcitur  caIumniator&  penurus.qui 
impuninisnonc(lrclinqucndus.&idcmfentitParif.  indid.i.4n  fi 
frouocdnidum  libr.  S.  in  hzcvcrba  (at  fupra  cpncL  47. )  prouocator 
tcncturomnino  prouocatum  vi  armorum  faccrcore  proprioC  vc 
dicitur  )  recrcdcntcm ,  vel  vt  confiteatur  fc  culpabilcm :  aut  eum 

4  occidcrc.  t  quod  fi  ncutrum  faciat.crit  vidus,&  prouocatus  abfol- 
uetur.  Quarouis&is  fubterfugiendo,  (quodlicct)tantum  przca- 
ucrit.ne  vinctrcturin  tcrmino  ftatutO)4rjtf./.Ff  nw,ftt/7w.j(f.ifiif/f. 

iif. Idem  ctiam  fcntic  idem  PariC  in  S.fantqutdmdutUtt&tn  §  ptne 
quodduo infi.ltb.S.&  S.quidfi^nii lib.icybi Cccixdam  cum,riniscuiusli- 

5  btt prjflij,  a tutta  oltranza,  t  eft  mors,  vcl difdida (  vt dicitur )  ore 
proprio:  vel  confcfnocontraria  cius ,  pro  quo  pugna  indicitur ,  vi 
armorumfada.quadicitcncfummu vitupcrium  in  miiite:quod. 
quemaibr honor  ccnfctur  mors cum  aliqua  cxiftimationc , quam 
yhi cum  ca  difdiSa, qux affirt  pcrpecuam  infamia:  labcm  >  &  pro- 
pterea  cflTc  in  ad.  gio apud  armigcros ,  &  nobilcs  curiofos  commc- 

6  morat, t  Mor.spotius  quam  difdlda.  Dlcitur  &  alibi  pcr  Paridcm 
y  in§ /<r/?i^4(/i./c.tomnisdifdidacft,&diciturmorsciuilis,&zqui. 

paranturmors.&difdifta.  Similitcr  przmiffainfequitur Ioan.de 
Anna.f»  d^dp  ficolpcnJe  cltrLpug  induel.di  Aici.  d.Cdp.4i&  4'.*"  fi^- 
&Iul.Fcr.  c«ii/r/f«7.  vbioftcndit  Alcia.  nifi  rrouocator  ftituta  dic 
viccrit.provi^lohabendnscft;  ncc  tentanda  ampliuseft  forcuna.  . 
Atquenniscft,vt  aliter,  vcl  pcreat,  vel  fedcdititium  fatcatur,  licct 
quandoqucquisfupcriorvidcatur.&confuIendodeclaratm/.Fcr. 
2  coiif.ij.t  quod  in  dubio  prouocans  dicitur  fuccumberc,qui  no  ob- 
tinct  aperte :  cx  quoy  vt  promifit,  non  vicit  inimicum ,  loquens  de 
duobus  coddm  tcmporcjnonuis.-quoniam  dubiaprobatio.jidxe. 
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qui  intFa  campum  cft  intcrfcdusaut  fe  viaum  confcffus.ac  viaoc 
quiviuuscxitcampum,viaomortuo,vel  fc viaum fpontc  con- 
Iffo ,  aut  capto,vcl  fe  fponte  dcdito  pro  captiuo.  &  P^^J^^^r^^ 
«cniunt  adduaa  pcr  Hifpa.M./c.<&'  //.//^.^-difdiaa  vcro(dc  qua  hic 
uaumcft.quali$c(rcdcbcat,clarcqueconccpta,tacita,vclcxprcl- 

la.ita  vt  viaori  fatisfiatjdiccmus  </i<S.(fWif  tf- 

Pars  Tertia. 

SVMhlARlVM' 
t  rroutcatmquitdicdttfr. 

2    ProuocaTiadiniuriam,quomodoquudicatur.  r  . ,  ^r^ 

3.    Prouocatiqumiam  ntmo  afumtt,  rbt  itfit  habtluy  Ucttfint  conjan. 

guimivel fimilet. 
#v  Vrottocatut  non pottji  dicere prouocantiiprobesptr  tejtes. 

DE    PROVOCATO         V  REO. 

COnsentanevm  xquc  videtur,  fuppv>ncrc ,  prouocati  fcu  rei 
partes,qualifq;isfit,quouemodofchabcat,excipiendo.pro- 

pulfando  obicaa.tucndoq;  cxiftimationeni  fuam  &  djgnitatc,  dc- 
monftrandum  cft Vcrum  hxc :  aliqua  n6inutili,aut  incpta  .brcui 
tamc,pr3emi(roruquandoq;rcpetitione,vttcinaaore&rco,cor- 

relatiuis,in  quib.eadcadcft  dilciplina^verfaturjs^vcnulanda  lunt. 
C  O  N  C  L  V  S  I  O  L. 

PRovoc ATvs  t ccnfetur & dicitur illc :  qui quandoquc ad iniu-  i 
riam  prouocatur ,  quandoque  ad  ccrtamcn.fcu  iudicium  Du- 
elliintcrpellatur:vtfuprafwifii/.  vbiidcmdiriturin  crrabundo 
Armillato,  dcfcrcnteC  vtaiunt)impreaas;  vtfcilicctprouocatus 
appcllctur.t Prouocariautem dicitur.quis adiniuriam , hisomm-  -» 
busmodis.quibusvcrbi3,autfaais  ofFcnditur:  eiufqucgrauatur 
opinio.vil  ctiam  fi  cx  pcrfonaaliorumifuorum,non  tantum  cx  fua 
l*ditur,vtlatecnarratumcft  in  fuperioribus,fWw/./7.t  Pro  prouo-  > 
catis  tamen  non  licctafrumcre  qucrclam,  etiam  fi  cffcntcofangui- 
nci,fcu  fimiles:nifi  prouocati  fint inhabilcs  vt  fupra  concLj^'  &33' 
Aiquc  fi  is  prouccatus  indiaum  ducllum  admittct,  pugnat  ludicio 
^  Z   I  erit 
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eritobnoxiiis  fimiil  cum  pronocantc;  firccur«ucrftvcl  tKttcrit^' 
contracum  proccditurvt  l\ifticonck.2s.  Necemra  potdt  diccrc 
4  prouocanti ,  t  probcspf  rteftcs  ad  cuitandam  pi:gtum ,  quam  co- 
gtturfurcipereincafiuus  pcrraiflis,  ncinfirais  notatus  rcmanrat 
vti.fwrc/.^/.dum  tamcn  contra  prouocatu  fintindicia,  &  fit  fufpc- 
dusdceo.quod  contra  cum  impingitur,vt  Cufri.ancLjj. 

SVMHARIVM. 

1  DntUum  in  quot  cafibm ferrmjfnm,  iure  tQngobjtrihrttm, 

2  DutUum  tn  regno  Sicilu  in  duobut  tantum  ctfibm ftrmifum. 

3  DueHum  ex  confuetudme  iTdlu ,  &  Gallnum  permittttur ,  rbtcnnqnt 

ludtct^ijuum&iufittmvidtbuurexmaximacMufit.  &nu.s.6.t.  rx#. 

Utk  U.  Ungohrd.  Immo  altter  GtUi  obJeruMt  nume.  4. 
Ungtbdrdorum  legespre  argumem  n  profunt/ub  num.s» 
7    Honortfuoprittdrt  qutfqueptrgrMtttrfert :  &perferretmuriM  &&m 

tfegl>geTeferuilteji. 
f  Ludtexmorectuitatumtmpuniti, 

CONCLVSIO  LI. 

MVl T I  autcm funt cafus,in qnibus Ducllum  permitiitur.cx 
quarundam  gcntium  moribus,  ftu  dc  fadlo;  quamuis  onini 
iurc  prohibitum  fit.vtin  principio  diximus;  ficqitc  prouocatus  in 
illis  pugnam  fufcipict,  iure  Longobardorum ,  tcftcPa  ilc  wS.iilr 
imtltb.6.iL  S\c\z.c.  lac.Hifpan.A^.^.M/)  ^.^'j.lo.Lign.wiS.fi-f^ 
^4rtum,&tnS  circ4quintum,di  Laur.Calca.«ji/f/,i.«iW»i./7.&  anic 
I  cos  Bal.i»  B.  dtpact.ten.  inprin.  &  lul.  Ferrc.  (onfiLS.  num.  4.  t  cxpri- 
mcntc  viginti  quatuor  canfas,  Uccteas  non  cnumc  "t ,  pcrmi/n 
Duclli.  Quicafusinfrafcriptifunt:  vidclicct,in  crim.nclxfacma- 
ieftatis.In  homicidio  patratointratempus  rre  igaf.&inabfconfo. 

Inparricidiocommifrocaufahereditatisadipifccndjr.Innecema- 
riti  per  vxorem  procurata  fiue  confultata:  dcfurto.Tfcruo  com- 
miffoifi  dominus  ncgctfcruum,  quifugit, fcciflTcfurtum.  Siali- 
quis  dixerit  mulieri,  quod  fit  fornicaria,vcl  adultera;ita  dcmuro.fi 
aftordicat:  cgofu  m  paratus  probare.  alioquinfincgatquodper 
furorcm  dixerit,  illud  ncgabit  cum  duodecim  facramcntalibus;  dc 
re  inHciata,&  tunc  poft  lacramcntum  rci,  c^  non  fit  fur,vcl  collcga 

furi^ 
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furis , dicat  aflor  illum  d; icrafle & illum  furtum  comififTc.  Si  quit 
conuenitur  quod  malo animO)  &ordinc.  rcm  mobilem,  vclira- 
mobiicm  poflldct  inf/  atriginta  annos.  Si  tcft  s  fint  contrarij  ab  7- 
traquc  parrCjfccus  fi  ab  vna  ta^.tum:  nam  pugna  habet  locu,quan- 
do  omnia  funt  paria ,  quar  ccffat  fi  tcfics  vnius  partis,  verifimiliora 
dicant :  quiaiudcx  tunc  eft  ccrtus ,  quid  faccredcbcat.Pcrmittitur 
ctiampugna  dc  dcbito  patcrno  contra  filium  jquod  intcliigunc 
aliqui  in  tali  dcbitOjde  quopatcr  tencbaturpugnarc, vtputain 
furco,inccndio,& dcpofito.  Sidcbitarncgat  dcbitum crcdito- 
ri.DcaduItcrio,fi  maritusdicat  vxorcm  fuam  adultcram.  Siali- 
quismaritusfufpicatur,quod  aliquisfit  turpitcr  vcrfatus  cumv- 
xorcfua.camturpitcr  tangcndo.  Dcpcriurio  fcicntcr  fadlo,  pro 
quacunquccaufa  commilium  fit  pcriurium  .-licctcx  illa  caufapu- 
gnanon  pofTitimponi. Dcinflrumento  prardiorum falfo,  fiucab 
ynapartc,  fiucaduabus  partibus  profcrantur  inilrumcnta,&ct- 
iarofidicatur  inftrumentum  ccclcfia?falfum.  Dc  tnucflituraprz- 
dij,  fi  qois  fc  primoinuciVtum  dixerit,  &  cxpulfumdepoflc/Tioner 
&aUusidcmaflcu(rct,  &non  conftct  quispotior  fitin poflTcCno- 
ne.  Dcdcpofito  ncgatoadepofitario,  tribusconcurrcntibus ;  vt 
ipfcdcponat,  vcl iluntiuscius, &  nfgetur,neq^  minus vigintiCb- 
lidis  ccnfeatur.  Dc  vi  compulfiuai  cxpulfiua,  inquictatiua ;  &  tur. 
batiua.  Fitpoftrcmo  Ducllum,  fi  ccclcfia  contra  ccdcfiam  ,  vol 
ccclefiacontrapriuatum  habct  concroucrfiam,  &in  bisaronibut 
cafibus  promulgatac  fiint  legcs  Lorgobardorum :  quas  figilU- 
timadducunt  rccitatifiribcntcs,  praricrtimParis  mdi^.S.dtutte, 
fSecundum  vcroconflituttoncsRcgniSiciiiac,DuclIumpermit-  2 
titurtantuminduobus  cafibus:  Sc  Lcct  in  crimlaclxrac  maicfta- 
tis,  &  in  homicidia ,  fiuc  mortc  abfconfa  ,  vt  in  eoruro  conil» 
Monomachiam :  viditurque  Parisiw  §  DueUumfiuepugndltlfr.Jexto, 
&Hlfpzn.  lth./i(und§ ,  capit.s»(i:nUTC ,  quodctiamin  rcgno  Nca- 
politanoillaconftitutio  obliructur:  Cxtcrum  codcm  Paridcau- 
Aorc ,  cx  confuctudinc  t  Italiar ,  &  Gallorum  ,  DucIIum  pcr-|  . 
mittiturvbicunquc  iudiciarquum,  &iuftum  vidcbitur  cumcon- 
filioproccrum,  &  comm>Iitonum  '&ita  inquit  hodic  obfcruari 
Hifpa.    liB.c4.  adeovt  hadicin  vfu  non habeantur  legc» 

Longobaidorum»  Ycm/(0ff^i;  69'  ^uxtamcn  ^roargumcntis  prp- 

dcflft 
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clc(repofrcnt;tdtotam  timen  rclinquatur  arbitrioiudici5»&do- 
mini  conccdcntis  Ducilum ,  c6lidera'is  qualitatibus  perfonarum, 
&  gencre  infamiz,&  rci  dc  qua  agitur:&  tcpore,&  loco :  Exprimit 
tamen altqua excmp!a.de quibusantc cum pcr Paridem  i» §.  DiuBs 
bh.6.\duti  in  caufa ardua,&  maxima .  &  vbi agitur  dc magno  fcan- 
da!o,&inramia:incaufaprodJtionis,fidcidcfediionis:incauraami- 
ci  debilis,&  pro  quacunq;  pcrfona  indt:fcnra,quod  gcneraliterdi- 
dum  vltimo  loco  non  credo  vcrum,nin  prout  fupra  dcctaratu  t(k, 
4  Aduertendum  tamen     f  quia apud  Gallos ali - 

ter  obfcrunrttradit  \i(Aonfil.i 4.4.(9!.^  r§t.2.8c  Alcia.</r£f.r4^.^.&  no 
nifiex  Philippi  pulchri  conAitutione  deucniri  poffead  fmgulare 
certamen,  fcilicct  in  cafu,  quo  aliquis  occulti  criminis ,  capitalisq; 
reus  fit ,  atque  ita  de  co  conftt  t.  vt  quzdioni  fubiici  po/Iit ,  conde- 
znnari non  poffit.  At G temcre alius  aliu  prouocaucrit ,  male mul- 
ftatur.&  f  ropterca  Paridis  di(^um  in  Gallis  non  proccdit.f  Arqui 
XIjr(in.mcusLaudennsinrf4^4.i«^//?a.f./a.inquitlicitumn6e(re 
DucIIum,nin  ( um  caufa  concedacur  a  principe.Et  Antoniu^Cor. 
^  ffVJS(Upotefi.reg.<j.67.Si  K\c\A.mc.7.& lU&  ionfiUtr.  2.  dicit  t  DueU 
lum  cx  maximacaufaj&proconferuationehonorisconccditurdc 
confuctudinr.  &  lul.  Fer.  nnfil. }.  &  cenfil.  //.  idcm  ancecos  pcr 
Bald.  &  laf  i» /.  ex bocmre , nKmt.31.  f.  deiiifif,&iM.  &  diH.cenfil.  144, 
eolunm,s.^oc\n\xm\wn\otcmconfil.i2j.  numtr.12.  volum.2.  Namex 
7  fcntcntia  Philofophi ,  aconomuo.  CMf.2.  Ubr.2.  f  pergrauitcr  fcrt  v- 
nufquifque  honorc  fuo  priuari :  &  perfcrrciniurias ,  &  fuos  ncgli- 
gcreferuilceftfCodcmaud^orc  tthito,4.  cdp.^.  Concediturtamcn 
quandoquepugna,feuPancratiumcjcaIiacaufa,quam  rationcin- 
iurix,&  feu  digniratis  conferuandar ;  oux  minus  propric  Ducl» 
lumappcllatur,tfcilicetcaufapublica:laftitix,&principis:&gnt- 
da gloria; ,  &  virtutis ,  fccundum  Paridem  in  §  permttntur  lib. 6&§» 
ftnequodtxconfitttudintiltb.  t.ptrtex.in  l.qu4a£itone.§.fiqui$MceB»~ 
Qdtione.ff.  gdl.Aquiti.leg.i.S.  befiiM.ff.  depoftul.  cd.  1.  detorned,  cumfim. 
9  ^ffil/fM.  Tif^.  ^.vbitradit.quodquotiens  tmoribusciuium  ludas 
aliquisin  vrbcadminusrd,  vtpugnorum  Senis;  lapidum  Bono« 
nix ,  perticarum ,  Laudc  Pompcia,  patria  mea,  fi  quis  occifus  fuc« 
rit ,  nuilus  iit  p cenac  locus ;  vt  ancc cum  confuluiflc  rcfcrt  Dcciu m 
€0Af\.f.(9lf(n'&fin, 

SViU 


Dc  Prouocaeo.  185 

5VMMARIVM. 

1    Prouocati  pnfinamyfotiu/qudm  pr6U9CAHtit,quifqut  4gm  dtbet. 
j    Proupcant  it  conditio  in  quibu/dam  dittrior. 

CONCLVSIO  LIL 

PRovocATi  quifauis , potiufquam  prouocantis pcrfbnam)  1 
vt  potis  cft.agerc  debet ,  praccaucrcquc  nc  rcquiHtor  fiat ,  feu 
prouocator :  Parisin  S-  Duellum  dicitur  duarum,  &  5>  cum  plerunqut 
itt  prift.  lib  j. pcr  do&.BiUn  Ij.f.  de  AtdiU.4iitio.  lu\.¥er.ton/iL  u.mtm. 
2.  quod  &  frcqucntcr  apuci  miiites  fccundum  cum  iadatur »  &  re- 
&c :  Nam  vt  tradit  Alciatus  in  cap.  rf.licct  afqualitas  inter  pugnato- 
rcs  fcrnandafit;  t  quiburdamtamencafibus  prouocatoris  condi.  4 
tio  deterior  eft:cum  in  rc  dubia  aducrfus  cum  pronuntiandum  fit. 
nam  non  dicitu  r  probaflTc ,  nifi  viccr  it :  Prouocato  fatis  cft  fc  tueri. 
Illc  dcum  tcntarc  vidctur :  is  vero  quodam  dcfcnfionis  colore  ob- 
tegitur :  habctque  eledioncm  armorum ,  non  mcdiocre  ad  vido- 
riam  concipiendum  argumentum.  Milites  enim  dicunt  Deum  clTe 
propitiumprouocato,vty«/r4f#»f/«/?aw^. 

S  V  hL  U  A  R  l  V  U. 

I    Frouocato  competuut  quandoque plures  exceptionet. 
i    IxceptionesaludiUtoria,  aluperemptoris. 

CONCLVSIO  LIIL 

PRovoCATo  tametfi dixerimus ab co in cafib. pcrmi/Tis, fuf- 
cipiendum  Daellum,  &  prouocantcm  qucmlibct  admittcn- 
dum.quinonfitprohibitus,  vtfiiprafm/.^/.  t<^uandoquecom.  l 
petunttamcnplurcs  cxccptioncs,  quanquamalias  vnicatantum 
fufficiat  cxccptio ,  vbi  ita appcllari  poffit :  cum  rcflius  totius  Du- 
clli  cuerfio  nuncuparctur,cx  quo omni  iurc  fcd  maximcdiuino,  & 
prouocans  >  &  prouocatus ,  &  ludiccs ,  prohibcantur  inirc,&  con- 
fcntircin  monomachiam ,  fiue  fingularc  ccrtamcn,vt  firriptum  eft 
fup.  inprin.  Verum  hac  circumrcripta ,  &  cx  confuctudinc ,  fcu  de 
tiSto ,  omifia ;  alix  cxccptioncs  reo  compctiturx ,  poffunt  &  rcde 
confidcrari :  aut dilatoriz,  t  aut  pcremp toriz :  vt  illx  fcilicct  difFe-  4 
rant  caufami  non  talnc  pcrimant  nrgotiuro  principale  .*  Hxautcm 
^  •  Aa  into- 
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intotumpcrimintiujsg^mi»,  &rtrgotfuiti  princtpalc:  npafllnt 
habctur  pcr  do6to.  prxti rMm  pcr  lo.  Pct.Fcr.  bi  f>r.  rfjjtt  rei ctnmetK 
invtr  /aluit alik ,  SiC  pcr  Lsnfran.  tn  trtc.dttxitft.  inpnn.  ifli«./.Ca» 

^icndo  igitur  primodilatorias ,  cxcipit  in  his rcus diiic  fimodc. vcl 
atcmporc,  Vvlaloco.vcla  Ijdicc:  vdabadionc &libcllo:vcli. 
'■  '^rfoDa:vdabI.npcdimcnto. 

S  V  M  M  A  R  l  V  M. 
g    Freuocattu  dkhmftfik  re3e  txcipit  contra  Dutllum,  &  recufdt. 

CONCLVSIO  LIIIL 

i    A  Te  M  po  RF.  fitcxcrptlo.fi  rcus  conueniretur  t  ad  prsliuni 
.xjL.in  dic  bii!>  L  Ais.cjuia  tunc  lit  itc  rccufaiur      /.  deirtug*  px.. 
te»  Paris  hb.  i.S.DutUum  du  uur  ituujlum  inpttn,  Alct^.  i7.itriu  prinnf^ 
Iac.Hifpa.M/./jiifr/ff  lal.Fcr.m/^/.iiK  j. 

SVMMARIVU. 

t    frouotttm  exnpit  contra  tocum  non  tutum ,  <^ fttcrum ,  &  contrt /k^ 

JPeOum  luilu  enit&  nolt  nttm  ludicoTt. 
M    Prouo.atm potiji  recu/art  prouocationem  iRegitimam  fmt  ludtce  ,ftnt^ 

tefiibm,tn  oau.to loi o ,  qui  aliter  alU  mai  h  ,i  afp. Uutur ,  & temport.  • 

tmongruofaHam. 
g  DutUanttffint/uptrioriiautboTitattpofuntpuniTi. 
4.    DutUum  non  pottft  tuduariptr  aTt/itrkm ,  nei  partium  i  outntione /ierik 

CONGLVSIO  LV. 

1  X  c  1 P I T  V  RT  aloco ,  &  ludicc,  vbi  rut;is  non  f  t  locus ;  fufpc- 
•  X-<flusqucdiciturludcx,vtfcri|>fimusfuprat»w/tf/ir»«f.?.*  &-a2» 
£t  paritcr,  vbi  ludcx nolktiudicarcfupcr dcdudis.iSf  coodcmna» 
rc indc,  &  abfoiucre pat  tcs  pro  iuftitta >  vc  fupra  conclu.  43'  tn concU 
fo  9I.&94'  cam  vt  ibi  dicituri  iudicandimunus  ncccflor  umcfl: 
liccttlicjui  principes  conccdcrc  campum  tiitum  foliti  finc , liidi. 
candiautcm onusrccufinc.  Scd  aut&campum, &  ludicium, dc- 
bercncconccdcrr,autncucrum:vcI(x«.ipiturvbi  locusccrtaminis 
t  circt  faccr.  vt  fuprarf/M/l^/.  vcl  prohibcatur,vci0r«nc/ ^/.f  Vndr  fi 
4]uisincei  p(  II  rctur,vtfzpefic,adfinguLrcccrtamc,  fincl^giiimA 
xe^uiiiiiofic  &  fineau<^oiiutcfupcnocis^^uiladcxfuturusi.c :  & 
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iflnetctlib.fcrcinoccultoloco  (  quemaliquiappcllantlamacliiaj 
&tcmpore  incongruo,cum  pugiafit  cxpcrimca.m  vcriiatis,tjuas 
non  pofl'cteopa(ftoclucercere,&iudicari,t&  vltcriuspuniit-entur  3 
pupnantcsablcjucfupcriorcjcx  quo  homicidium  quandoqucfc- 
quttur,vcl  fcqui  potcft,cum  vcll.  vel  pcr  prinripcm.&  fuperiorem 
indicaturbcllum,! quodciiam  pcrarbitrum non pottftiudicari.  4 
tqutbuscunque^quali.qHufedef^dtlx.inLor.gobard»  ncc  pcr  partium  c6- 
uentioncs  ficri ,  &  fadis  quis  non  cogitur  fbre ,  vt  pcr  Paridcm  ct- 
iam  in  pugnadebet Itb.  ii,  quificquoqucdcftyloi&confuetudi- 
ncattcftatur  obfcTuari ,  &  cum  Kacexceptione  vidctur  fcntirc  AU 
c\9.capJ7'&C4p.i4.  &  tangitur  fupra  coniLz^.  vnde  prof(.(5to  rc(5le 
refpondtbitur  prouocanti,  quod  rc<5tiusagat  :aptcque  rcpcUitur, 
pcr  eaquar  eriam  d  (5li  funt  fupra(«»f/.2^.quod  paHim  obferuatur* 
inccr  miliiarcs,&  nobilcs  viros. 

SVhLMAniVM. 

I    CbdituU  Jiue  Ubt  Uit$  pT9uo(antitgener4lis,  vel  inctrtd,  4Ut  tondUfns^ 
UtttMquam  inepta  negltgi  pottft. 

CONCLVSIO  LVI. 

OPpONiTVR  quo^;  contra  libellum ,  fcu  cbartulam  prouo» 
cantis,cxccptio:quiat  fitgcneralis,vclinccrta,aut  conditio.  i 
salis:cum  incpta  ccnfcr i>&  ncgligi  abfq;  dcdccorc  pofHt  &  refj  o- 
dcri  per  prouocatam,quod  no  rtdc,  ncc  morc  milit  jm  a(5i..m  fit: 
cum  rc(^c  a(Sum  fucrit ,  fc  rcfponfurum  cffc ,  vt  ta^Ttnm  cft  fupra 
foml.rj.&iS'  &  tradit  Alcia.  cap.j.& eoconffuocar.vlt.ptr  ttx.inl  i.jf, 
de  oden.&glo.in  li.§.t. ff.ftmefff4Lm0.dixe.Paul.de  CaJI.  in  l.fi  quis  inten- 
tione.ff.detudiciit:&S9ci.iunior.confiU2j.nu.2p.  vof.  2.  &  ita  dc  confue- 
tudine  obfcru  ttur :  licct  Dccius  fffn/T^^/.n.^.vidcatur  diccrc:quod 
potcft  alicui  dici,  ta  mcntiris.  quotiens  dixifti  talc  quid :  &  talis  di« 
citarrc3e  mcntitus:  fi  rcpcriatur  talcquiddixifl'^ :  &  p:j:confe- 
qucns  fi  fit  verificita  conditio :  idcm  tcncnt  Soci.  lunior.  (0»/.  123. 
volttnti.  num.si.  &  32. 

SVUUA-RIVM. 
I    legitimatio  perfond  requiritur  in  quocunque  iudicio,ttim fimmm$. 
s    Exicptto  tud  non  intereft,rep<llit  qutm  a  DutUo, 
$'   Frimt£4l(i  txptrfinajua pugnm  dtbtnt. 

Aa  1  CON- 
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CONCLVSIO  LVII. 

AP  E  R  s  o  N  A  fimilitcr  fit  cxccptio.vt  quandoquc  prouocatio . 
dcclinetur,tnaropcrronxlegitimatio,in  quocunqueiudi. 
cio  quantumcunquc  Aimmario  rcquiritur  :g!».in  1.2.  C.  (Utdu.  Hm 
Adri.  fl.l.  m»m«nunt4i.C.qui  Itgi.ftrfi.  laf.  in  rub.  CqMi4dmit.cl.i.& 2. 

2  tidcoiUc,cuiusnoointcrc{l,rciicitura  DucUo»obiiciq;illudpo« 
tcft,  quantum  ad  te  pertinct  libcras  xdcs  ^xzhco.l.lHt.ff.fifeTm.vtMdi, 
vt  tradit  AIcLm.  &  antc  cum  Parisin  ^.quiddm^  bh.  to.  &  didum  tft 

3  fufT4tSs.C9nclM.\  Principalcsenimexpcrfona  fiia  pugnaredi.bcnt 
vt  Cuprzconci.si'  quod  tamen  dcclarat  procederc  rcg  ilaritcr;  exci- 
piuntur  tamcn  cafiis,  quando  quis  potcd  pro  alio  pugnarc,  Mind.. 
(gncl*  »$.  (um  fiqutntihu. 

S  V  M  U  A  R  1  V 

I .  QuirtU  primd fiint  frhn»  dtcidtndd :  idt»  txiifitur  ctntrd fi(undtfr9^ 
M9CMntem  4Uum:tMdtm  txcepti»  milit4t  comrd  fr»u»C4tkm prtu»- 
fsntemttrtium,&fr9mc4nti&prou»C4tOfVk  txtrmfecm  frouo-. 
(tntttrnnmtu., 

CONCLVSIO  LVIII. 

OB 1 1  c  I T  V  R  paritcr  exceptio  fimUis  illi ,  qui  iara  aUum  ad 
certamcn  prouocaucrat,&intcrim  aotcquam  dicsvcnirit». 
mequoqueadpi^gnamlaccniucrit:  vtfcilicctdicaturinhabUudo- 
j  nccprioriqutreljimpofitus  fitfinist  cum  primjqucrcl^fint  pri- 
modccidcndr:&fic  lcgitimatio  pcifi>nac  cxquiritur,  vt  pluribus 
aliuE  argiimencis  conctudit  Parb  Ulfr.s.  C4.  milts.  At  Alcia.r.  ^/.&  luL 
V.tr.confil.ii.  magis  morc  mili:an  harc  irtrodMiSa  in juiunt ,  quam 
quodlcgibusprobaripoffint.  Eandcmcxcipctonfni  vifdcni  ratro- 
nibus  contra iam  prourcarpm ,  f  ronocant -  ti  tertium :  ncc iion  & 
prouocanti ,  &  rrouocato  conncnire ,  ncn  ambigcrcm.vbi  aliquis 
corumadDucllumprouocai  rrurtxtrinlVcgsabaltcrojpoftcoa. 
ditioncm  bclli  iim  intcr  iUos  pi  ius  admifTamj  Ucctdo<%o.quod  vir. 
(Ucurynootangant.. 

S  V  hl  U  A  K  l  V  U, 
f.    Cdmfiopottfid^n  in  <  4jibm  quilfufdanh . 

CO.Nr- 
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C  O  N  C  L  V  S  I  O  LIX. 

EX  perronaitidem(uiprouocatutexcipere  quandoque  potcfV;  x 
vt  transferatur  ab  eo  certamen  ,  fubiiciaturque  qui  dicitur 
Campio;  vt  fifit  fexagenarius :  autmulier.-autinBrmas:  aut  di. 
gmor:nobiliorve,&aiiis  cafibus,  vt  Cu^rz conclu*  34*  cumfiqu*  ffm 

SVMMAKIVIL 

ii   CUudm ,  vel  C9clts ,  vel  dlio  debilitdtm  mtmbrjt ,  txoftt fro  gqudUtttt 
nume»!. 

Mi  DtkUit4timtmhu,4np9/tntd4rec4mpitnemi. 

C  O  N  C  L  V  S  I  O  LX. 

ALio  modoexperfonafuaexcipitprouocatusjad  zqualita- 
temfcruandamincertamine:  vtfcilicctfi  prouocatuspedc- 
flris  fit  militi7,prouocator  equeflris:cogatur  is  pedcfler ,  &  econ- 
uerfb  pugnare:  conueniunt  tamen  hzc  magismeo  cafuquodc- 
fendentis  cft  elcdio :  quod  in  elcdione  armorum  dicendum  erir, 
vtinf  fawf/.^^.in/ii.Hicillud quadrabitt quod&fWff/.*.tadu  cft, 
fiprouocatus,claudus,vel  oculo confoffus  eft,  velaliomancus,. 
dcbilitatufve  membro,dcbebit  prouocans  &  ipfe  pedc  claudicare; 
feu  codcs  ficri ,  in  eaque partc  fui  aducrfarij  dcbilitari:  non  tamcn 
vtfibicruatur.oculus  (  vtquidam  dixerunt  )  cum  fufficiat  fiocu- 
lom  obduxcrit,coopcrucritque,adeo  vi  lumiois  nihil  pcnitus  per- 
cipiat,ficq; & in reliquis  membris  fe  gerat ,  cxtra  tamcn  omnc  of- 
fenfam ,  vt  tradit  Paris ,  i»  5-  qui^ltertUb,  1.  &  lo.  dc  Anna.m  cap  fi.de 
tleri. pugnan.  induel.  &  antc  cos Bal.  in cap.  i.  depace  ten.  col.pen.  &  lic.  U 
HiC^i.Ith,4i.C4p,i.iMprin.  vbiinquitfeputarefquod  hodicnonfcr-  i 
uentur  hzc  in  Italia,  de  quo  dubito :  immo  aliter  ci  edb,  nam  &  fe- 
cundumprardidlaconfuluitlul.Fer.^wi/f/.j.  ««w«r.2.&Alcia.tcnet 
wi r4^. 7^. illudaddens,&  rcde  (  vtopinor ),fi  prouocatorcaptus 
oculo  fit  s  aliterque  mancus ,  &  non  intreer ,  fibi  imputct ,  qui  va- 
lidum  impctiuerit.  Non  omittotamcn  hocloco  rommcmorare  ^ 
HiaIefcnfifleHifpa.<ir5.f4./.mfrm.&  Fcr.conftl;.  f  dum  prarfuppo-  5 
nuntintdibus  dcbilitatispofledarifubftitutum  :quia  communis 
*ift  opinio,  ^uod  lai.tum  in  cafibusa  iure  cx|  rc/Cs  pc  tcft  dari* 
^"^^  Aa    3  cmpio. 
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campio, rtCupn efmtii.jj.  ncc hlc cafnt tn iureexprimfcur ;  Ac non 
Tidccurobibrcqiiodquilibcc  impcditus  ixnpcdimrnco  pcrfonali 
po/Titdarccampioncm,  \xfHfrdc9ncl.37.  quiaillud  vidcturp-oce- 
acrcinimpeJimcnio  tf  tius  pcrfonz,  vcrbigratia,  in  infi.  mitarci 
f  c  ibi;  noa  mioimx  partis,vt  hic. 

5  r  M  M  i  X  7  F  M. 

I    Prouocdtui  prohil/itm  i  fnftriorene  JtJj>oHd(*t  pronocMti ,  excM/itm', 

num.j.wfi frfhil/it:0 fitfrocurMd-yHu  2. 
4    Ojficidlittdurante  offiao,n9n  ttuhuur  ad  ludu  ium, 

CONCLVSIO  LXL 

OBImpcdimcntum  fupcrue^nicns  dari  cxcufationcm.vbi  per- 
ducllisinarcnamnondcfccndcritdicprffixo.diAimusfupra 
fM^/M.^f  tf.  przfertim  io  impcdito  pcr  fiipcriorcmread.mhic  r^ 

f^cti  polfunt,  cx  quo  illa ,  admilVo  iam  Dui  lloproccduat:  vt  ctiam 
ocum  habcat  cxccpt  odilacoria.t  quindopronoc.t  s'  '  ' 
impcrio  fui  fupcrioris  obtcmpcrans,  prohibctur  nc  n  jt 
prouocanti  jquiainfccundaEpiftoLPctrifcriprum  cft e- 
jtoteomni  ereaturd  propcer  Deum ,  fiuc  R^^gi  quafi  prarcxcclknti ,  fiuc 
ducibus  tanquam  ab  co  mifris :  D:um  timete ,  Rcgcm  h  Dncr^Hca-» 
ce,fcruiqucfubditi  (.ftoteinomnitimcr:dominis,  notintum  bo- 
nis.&modcftis, fcdctiamdyrcolis,  facittcx.  mc  folita.  dtm4io.& 
t^r</.fccundam  Paridcmiii^  anfi prouocat ut ylihr.S. quod  tjimcnde- 
S  clarat)tnintaliscxccpciontprocurata,vcl  f\&.iarg,tex.inl.omne 
3  debilum.§.explor4t»ret ,verfic./edca.'i^4tu$  f  de  remilit.  t  Hxcquci- 
tidcm  militant  in  cis ,  qui ab impcratorc ,  vcl  duce  cxcrc 'tus ,  dum 
fubcorum  fignis  funt,  vctantur  intcrpclLiti rcfponJerc,  none- 
oimcoruminiuffu  prodcunt  incertamcn,  vt  pcrpluratcnctPa» 
t\s,in  §.  an  armigert  iib.  6.  Alcia.  cap.  2s.  &  Iic.  Hx^^x.ltbr.^.cap.f. 
0clul.  ¥ct.confil.U.nttmer.i. alias  vniucrialitcrccncri  crimincIcfaB 
matcftatis ;  vt  pcr  cos ,  argum.  Ug.  1.  in  fin.  ff.  ad  l.  luf.  matef.  &  pcr 
Franc.  Lua.defirio. &eimprjuitn 2. partc  initt.de cri.la/  maufta.  nu» 
Vbitimcndeficrintcffcfubftipcndiis,  fciJ  cxauftorati  Jint  hu- 
iufmodi  militcs,  ccifabit  cxceptio,  vtdoccntalKgitido^.  Harc 
cadcm  cxccptio  compccit  quoquc  dudoribus  cxcrcituum ,  cifdem 

iuribuf 
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raribus  &  rationibM.s  rccunHiim  P  .1  id.  m  hbf.7.  S,M()fficidfit:&i  Alc, 
(4pit.27.  faciuntdidaluhj  Fcr.  eonfuioiS.  nume.ptifho.  Etquoddi. 
citurinduubuscxercituum,  hocidcm  intclligit  Purisprocederc 
inRrftorealicuiusciuitatisobfcflgjVcl  alicjuam  opprcfTfoncm  pa- 
ticntis,  quia  non  dcbct  rimancrc  finc  rtftorc,  \  roptcr  pericu- 
lum  totius  rcip.  4tgunutito  ttt.  Cod.  rt omnesiudt.  tam tiuu  qu»m  crimi. 
t  vbi officialis du •  ante ofKcio,  non  trahitLf  ad  iudicium, nc ab of-  4 
ficiodiLcriatiir :  Gcquc  Bnitoofficio  pugnabit :  ft.d  vbi  ImpcratOT 
cxercitus cflct  pcrpctuus ,  dabit  campioncm ,  vt  pcr  Paridcm  in  </. 
S.aMcffiiialu.  cx  co  fv  rfan,  uuia  pugna  fua  vidctur  pcr  pctuo  impcdi- 
ta,cum  )Iijscampionondctur,ninin  cafibusiuretantum  cxprcf- 
fis/  vt  Opcdi6um  cft :at  amcn  impedimenturo  pcrfonalcfcmper 
▼idLturadniitti,vt/M^r4f0n(/ /7. 

SVMMARIVM, 

t    VroU9C4tm  pltnibus  modte  pertmptorie  excipit, 

£    PfuocMtm  reSe  excipit,  vbi  contTOMerJU  poteft  vere  frobark 

i    PtoMoc4tm  non  potift  duere  a(lori,frobes  per  teftes. 

eoNCLVsro  lxil 

PEREMPTORiEf  quoque excipit prouocatus plurib.  modls: •! 
vtl i tcn  pore,vtl  a  rc,&  caufa,qua; certam cn  non  adm  ttit, vel 
cx  perfona,tain  fua,  quam  prouocanfs,  qui  aliquando  c  tiam  pro- 
ptcrimparit^tcm,rjt:onedili^i,4iittnfamiar,  dicitur  inhabih'^ 
quandoqucraiioncimpcdimcnti  fup-  rioris,  f  uIjdici<jquando- 
qucrationcreuercntix  &fubic(5lionis;quandoquccti3m  rationt 
imparitatis  pi-optirnobili^atcm.Ittm  propicrdigniratc.  Atem- 
porccxcipit, iircus  extra  dicm  integrdm,  afammomanc,  vfquc 
ad  occafum  interpcllatur.  vt  fuj  ra  concL4f.&47'&in  concl.66.  A  rc 
&caufaexcc|*tiofir, (ididu f.  ctitpcrriinn,quod iddcquoquar- 
ritur,t^'Otcftptrvcramprobauoncpr(  bariCbcllQenimtuncrot  4 
licurjvtputaprrtcftes,vclinftrumen  a  &pfrfi.rjpti  ra.vtprrB^L 
i»l.camfi!im§  fi ff'de 'eg 2.c[\i\  commcmorat  hoc  &quatuoraliarc- 
quifitaaudiuiltcabLnpcratorc  &  Card  nali  Bon<^nicfi,qucrcfcrt 
Paris/fi  5^  quottndmUrJtb.i.i^Km  (i  mut\sin§.afbor,to  libr.&S.ftqMit 
&S-mtUsqMidam^6,idi  cta  vidctutfcAiirc  lo.L'g./»  §  ctrcn/eatndm 
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9ium,2.  ^,fi9traS4.  B4I.  depMttn»  mfritknum.  Alcid.d.conf.c4r^, 
Dccimctnf^ST  nttm.S.  & cvnfu 686jut.if.(umplitrtbmreUtu,l4C.  Htjfg, 
)  c4p^S,bb.2,l4f.d.C9nftLi44.t9l' 3'V9l. 2,  t  Non tamen poterit prouo- 
catus  diccrc  adori,  probcs  pcr  tcftcs ,  vt  pcr  Paridcm  in  dtil.  $.4^97, 
iMrw.2.probarccnim  hocprouocatusdebct,vcpcr  Hifpa.i.^./. 

SVMUAKIVM. 
I    Pr9U0C4tm  excipit ,  vt  in  re  certd  &  cUr4,nonpu^net. 

CONCLVSIO  LXIII. 

1  T  TInc  cft,  quod  multomagis  f  ius  cxcipiendicompctitin re 
X  Xccrta &  dara ,  in  qua  ceiTat Ducllum,pcr  prxdida:  & exprcf- 
fe  Brmat  Pmsind.^.miUsquid^m  ,&Alci4.d.c4r.  2.  pcr  didum  Bjld. 
vt  fupra ,  &  confil.s4  s-voL^.  cft  enim  Duclium  cxpcrimcntum  vcri- 
tatis,&  vbi  conftat  dc  veriutc,  non  contingit  pugnarc:  vt  pcr  De- 
cium  przfcrtim d.confiL6S6.  num.  iS.  cumfeq.  &  conucniunt  dida/s. 

fr4C9WlU,22. 

S  V  M  M  A  R  l  V  M, 

/    Prouocdtm  excipit  contr^  4&orem  n9n  b^hentem  indicU, 

CONCLVSIO  LXIIIL 

i  TT A B E N T  proindc, t cxccptioncm prouocati, cotra aftorcm 
XXnon  habentcmmdicia,  vcrifimilitudincs,&  conic^luras.vn- 
deinfurgatdiftamatio,refqucHatdubia,alioquin  quilibct  defpe- 
ratus  polfct  alium  ad  pugnam  prouocare ,  &  Dcum  tcntarc ,  vt  fu- 
^r2€9ncL6.teti^ij&c  dc  hac  conclufionc fcriptum  cft  fupr4  concL  22. 

S  V  M  M  A  R  1  V  M, 

1  Prouocdtm  excipit  contra  prouoc4ntem,qui  priw  eligit  viam  Judici/. 

2  Vui,  quam  quit  eltgetit  ,fibi  p4teat. 

3  Mutatio  nott  liiita  tn  tlecltone  rtmeSorum. 

4  Prouoc4ns  fuccumbens ,  4n  pofitt  de  eodem  crimine  4ccufitre  in  ittdicio, 

CONCLVSIO  LXV. 

1  X  TBi  fortc  fortuna  eucniat,t  aiiqucmclcgiire  viam  ftrepitus 
V  iudicialis,coBtracum  cxcipitur,&ccrtamcntollitur,fide- 
Indc  ad  illud  profili  rc  teQtaucrit)Vt  tradit  Bal./n  d,l,cum filim  3.fi,  dt 

leg.i. 
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'Ug. 2.  Tequitur Paris md% qu9tm DutUo lih. i.  qul inaiut  concordare 
iii  hi-c  c<  n(t.  T'.<gM  SiciUd,  Qi  acprobari  poffc  vidcntur  cxci  reg. 
'  arhihct.tq  •uHviaquamquisclrgTitJlJaribipatcrcdcb^t. 7.  * 
fimtUrt^.fit:.j[.quodm.cM.  Dtcimconjil.4.60.  colMmn. i.idcm  coofu- 
iuit  L 1.  Fi  r.  coftJiL  22.  in fin.  &  Alcia.  dtS.  confii  fuo  car.pen.  etiam  ia 
contrar io  cafu ,  fcilicet  quod  t  in  elcdionc  rcmediorum  non  fit  li.  l 
cita  mut^tiof  aut  variatio»  vc  ab  omnibustraditur.  &ideoafHr. 
mace-im,  qui  armorum  probationcm  elegcrit,  iam  id  non  pofTe 
muure  Jnrcrtquc  multo  minus  licitam  elVc  diuidonem,  (iquis 
pro  parte  vclit  probarciudicialitcr,  propartcrero  viarmorum. 

umencontraria  vidcnturcaqifaekripfit  loan.  L'gn.i»5.  circs 
fiprimumnMm.t2.damin(imt  f  quodprouocinsadDuellum,  vbi  4 
fuccubucrit,  condcmnatusve  fuerit ,  potcd  dc  codem  crimine  ac- 
cufare  in  iudicio  contenciofo ,  liccc  non  (it  fxpius  de  eiufdem  iudi« 
cio  quaerenduni;  eirationc,  quia  Duelium  ficprohibicum  iure 
ciuili,&canonico, nifi  umcn confuecudoregionisaliud  induce- 
ret ;  ficuti  iam  iurc  Longobardo  obferuatum  tradit;  vndc  a  fortio- 
ri  vidcbaturdicendum»aliqucm  «quiprimoprouocaueratadbel. 
lum ,  poffe  dcfiftcrc ,  &  conuolarc ad  bcllum iudiciale.  Scd  pro  fo-  ^ 
lutionc&declarationcdiccndum  arbitror:fi  quzdiohzc  dctcr* 
minandafitfccundum rcgulas,&ab{blutatn  obfcruantiamDuel* 
li,claremiUtabunc  dida  A|cia.&:aliaaddu(5la,fciliccc  quod  mu« 
tacio&varcaciononhabcat  locum:  Acfi  fubuerucur,  amplcdi- 
qu^iuraprohibcflciaDuellumquisvoIueric  (  vccenfeo}aa  arbi- 
trium  cuiufque  dabicur  yariatio,(altem  vteleda  via  certaminis, 
poi]KteadereIicla » vcl  amilla ,  dcueniri  ad  viam  ftrepicus  iudicialis: 
non  umen  econucrfo  f  vcopinor)  eleSaviaiudiciali, porficde- 
ucniriad  caufam  ceruminis,  quianonmilicanciura,feuconfue* 
tudines :  vc  fupra  bic  in  prin. 

SVUHiniVM, 
i    trtmcMtm,  vbrs  iimftatutum  non  tenttur  pugnift. 
M   DiUtio  nouM  n9n  ddtur  m  Duello  4  ttaioffenfd. 

C  O  N  C  L  V  S  I  O  LXVL 

QVandocvnqve cotigcrit  prouocantc f  dicftatuta beHi,  1 
nonpotaiCefupcrarcreumcCueotum,  petiericquepugnam 
'  Bb  proro» 
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proro^an,&dctcrminari  in  fcqucntcm dicm:cxcluditrrvrique' 
^  amp).mfquc  non  auditur  in  ca  caufa ;  t  quia  in  Ducllo ,  ad  omncm 
( vt  aiunt ^ufFcnlim, non daturnoua dilatio , nifi alitcr fit conucn» 
tu'  .n:  vcluti  fi  aftum  fit  inicr  pcrduellc$,vttam  diu  pugnciur.quo- 
aJ  akcr corum  fitvi<5lus,autmortuus: in hocquc  conucniiintdi- 
^  cimcoKcl.4S'&  49-  dcclarandatamcD  hasc  funt,  nifi  auisiuftoim». 
V ^cdimcntodetinerctur,  vt  fcriptumcftin  fupcrioribus,  prxfcr. 
tim  coml.4^.&  6t* 

SVMMARIVM» 

'»    VrgutAtm  mn  ttntturfugnau  in  CAU/i  nw  grgm. 
^    DuilUim  non  (onceditur  coHttndtnnbm fufcr  infignmgentilitiu ;  vtl  jl' 
quit  dicitur  cdcwjVel  cidudm. 

CONCLVSIO  LXVIL 

1        A  v  s  A  dc  qua  agitur  t  fi  grauis  non  fuerit ,  vt  in  ea  non  vcr- 
fctur  maxima  infamia,  Sc  fcandalum,  dc  quid  tale,  exquolae- 
datur  honor alterius  in  curia Principb ,  vel  aliter  intcr  militcs ,  Sc 
nohiles  fit  exccptio;  vt  prouocantis  intcntio  pcrimatur:  vt  proba- 
tur cx addu»3:is  lupra concbt. ji.  &  idco  non  folum denegatur  per fii* 
diccm  pugna  motis ex  aliqua  leui  caufa,  fed  ctiam  tales a(^u  a)iqu(>> 
^ailttntur,  vt  alias  contigit  inter  certaturos  defignis  gcntilitiis, 
-def^fentes  tauri  caput ;  quod  copofita  fit  diArordia,  vt  capitis  tauri 
imagincmin  famiIiaalterhaberct,alccrvcro  vaccsrcolumbiquo- 
^quealter^&aiter columbat,  vtapud  Alci. lcgiturr^^.  7.&  lul.  Fer. 
itonfil.6.nam./2.  &  ideo  quicquid  proUxefcripicrttParis,  mf.  MnMli'^ 
2  4fuulib.  tf.  fvidcturpugna  encprohibendaexcaufadcfcrentiurofr* 
i5       gf  ntilia ,  &  imagincs  conformes.Sic  ctiam  diftum  efl:  in  co  qui 
cuminiuria  appcllaturcarcus,  aut  claudus;  ^uia  lcuisvidctur,2< 
n  on  infamat,  vty2r/rr4  toncLio, 

S  V  M  M  A  K  1  V  H. 

t  frouKMtm  vU ftt  controunfu  bonorum  &  afm  non fit perfonAlk,  rr- 
feUit  DueUnm ;  fMUtt  vbi  ejfet  contentio  regni  aimtdndA  mimd  asm 
U,  &  nu.i.in  DueUopro  iufiitid  defenfione  nu.4. 

f  Longobardum  im » Mfinimmdtctutr ,  cmm  rAtipnt  &  lege.  ideo  recefiit 
4bauU* 

CON- 
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O  N  o  R  V  M  t  controucrfia vbi incidcrit ,  &  caliis  non  fit  per-  * 
JO  (baalisconiUt  quoquc  Duellum  non  cncrecipicndum,  vi  lcJ 
gitur  apud  Bal.  in d.luumfilim  %  fi.  de  ltg.2.  &  Paridcm  m dt^.S.qnot m 
Vuello  lth.i.4r  l4C.  Hijjtd,  Itb.   caf.  7.  &  Idf.cwf.i^^.f^j.  vol.  2.  conce. 
debatur  taoKn  quandoquc  iure  Longobardorum^in  quibufda  ta- 
libu$  canbuS}dcquibus  fcripfimus  fupra^Mif/,^/*  Vnum  cafumet-: 
iaraponitParis,ri»§;>myii.7.  in  Impcratorc»  &aIio  rfgc  contcn» 
dcntibus  dc  aliquo  rcgaoj  y  t  puca  Bohemix :  vbi  concludcrc  vidc-.^ 
tur  pluribus  rationibus:  &  prjcfcruni,  nc  rtgnumdifllpetur,  vf^ 
inter  cos  admittatur  pugna :  cuius  contrarium  tamen  vidctur  feri- 
pfineifl^.  nmtU0i&§.  duoregeseo.  lihr.?*  in  duobuslroperatoribus 
contendentibus  de  imperio,  &duobus  rcgibus  contcndentibus 
deregnoicuius  iudicium  PontiHci  maximo  dicit  c6mittendum, 
xzTCibcC\,ind.$.duo  Tegest  infin.  commcmoret,  Regcshoc  nonaf- 
firmarc :  qui  ius  ponunt  in  armis ,  proponcntes  cntcm  pro  libcllo. 
Jdcm  quod  Paris  fcnfit  Alcia.  CMp.3.  Conclufio  ifta rcdditur  fatis 
dubixlllhinc  enim  videtur  attendenda  illa  opinio  Imperatoris  rc- 
lataperBaL&alios:  Hincvidctur  confundi  percxcmpla  Lcngo- 
bardorum,  &di<3apcr  Paridcro:  adco  vtaliquantffmdifficilc  fit 
affirmare  quid  fit  tcnendum.  Nihilominuscgoputo  rcgulariter 
tcncndara  iftara  conclufioncm ;  quod  pugna  fingnlaris  non  fit  ad- 
mittcnda,  vbicontenditur  de  bonis ,  prySf/r^.Quod  probatur  cx  il— 
lius  legc  Impcratoris  fuperinde  promulgata,  vtfupra  didumcft 
per  Baid.  quod  enim  Principi  placuitjlegis  habct  vigorcm  L  i..ff.  dg.. 
conflfrinctp.m{\\tzi(\Vit  ratio  illa:  quia  Duellum  dc  quo  tra<^amus> 
conceditur  proptcr  tuendam  famam ,  &  honorcm  llicuius,  ad  cx- 
purgationem  innoccntiac  diluendaque  obicda  crimina,  vt  fepc 
didum  cft:  non  autcm  conccditur  prorcbus  con(eruandis,aut 
vcndicandis:  ncccnim  in  hiscadit  aliqua  famac  diminutio,  cum 
tantum  in  rcbus  vtilitas ,  &  commodum  rcftc  infpiciatur.  Ncc 
aduerfantur  legcs  Longobardorum,quia  antiquatx  funt;ius  enim 
fftudafininum  dicitur,&  non  eft  lcx.ncquc  ratio,vt  pcr  And.Ifcrn. 
f»  CMp.  I.  ^fiti.  de  no.feudo.  &  BaL  in  duth.dos  ddta  Cod.  didomtt»  m  Kupti. 
£cquereccfritabaula,vtrcfcrt  cos  Maranta,in  Spcculoaurco  i» 
fmoprin($p4li  nimr^  ^7.  (^f^iJroptcrca  non  obkruantur ,  nifi  vbi 

Bb   4  flioribuft 
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moribus  aliqnorum  Gnt  reccptx:  vt  iam  didumcd.  Non  ctiima 
obftantquarfibi  contrarius  vidcturPArisfcripfine^quii  concor- 
darcvidcntur,cumwi.5  ^0»«, conccdat  Ducllumficrl  poflTcintcr  - 
Impcratorcm  &  alium  r(  gem ,  fiue  id  ctiam  conccdcrct  intcr  duos 

2  rcgcsttncRrgnum  di/Tipctur  ,&  ficadcuitanda  maioramala,d( 
fcaudab :  vcluti occifioncm  multoru  hominum ,  dcpopulationcs, 
&  inccndia  quandoquc  vrbium ,  &  firoilia  horrjbilia.  Vndc  iucco- 
dit,  quod  co  caTivanquam  cx  canfa  non  lcui,  licet  recedere  a  com- 
inunibusrrg'jlis,pracicrtim  vbi  timeturfuturi  mali  pcriculumA  . 
fiu  ff.de in  integ.  refi. !  fibeminem,vk  Bsr,  ff,  mandd.  &  pcr  Alcia.  im 
tra^d,  de  ver.fignif.  num.  j/.  &  nu.  116.  nam  &  alias  diciturinM^./.c^'  1.  . 
ij.^/?.  quod,minus  malumcft  cligcndum:quae  cxemplonon  vul- 
gariprobanturcx  coccifoDuclloperMartinumPontif.max. Ct- 
rolo  Rcgi :  &  R egi  Pctro  A rjgonio :  contcndcn tibus dc  regno  Si- 
ciliz:  &  pugnaturis  cum  ccntum  militibus  Burdfgallx,in  Aquita- 
nis,  coramKrgcAngliar,domino  &iudicccoin  loco:vtlcgitur4- 
pudParidcmiii5  ./?'('«r4/Mxr/i^.^.ctiamex  fide  loannis  Viliani,ia  > 

4  chrooicis  fuis :  &  meminit  Alcia.  dtli,(Ap.s.&c4»4.i.^  Itcm  harc  con- 
dufio  fallit  quandoDucIlum  fufcipitur  pro  dcfcnfione  iuflitiar»  , 
cum etiam  tunc  circa rcs concedatur,vt  fupra  r f»«/.^/.jiim./. . 

S  V  H  Id.  A  ^  l  V  H. 

tt   frcuteMtm  excipit pf$pter pacem  .prafirtim  imamenf  firm^tdm ,  nif  :i 
crt4  noua  dif  ordut.  2. 
F4cm pritno fi4ngtm^repercuffm,non potefiprnocare  ad DueBum, 

C  O  N  C  L  V  S  I  O  LXIX. 

I        La  R VM<ft<.tiam,fi  fafta  fitpax  intcr  aliquos,dari  exceptio- 
V  jnrm  prouocato,  t F^'^^*"^^  intcrucnicntciuramento;fic«.. 
quc  obiiccrc  potvft,  quod  difcordi*  caufa  cft  fopica,  atquc  yt  con- 

a  ucnta obfcrucnturjVt  fupra concLi2,i  Peclora  tamcn,&  limita  hoc 
proccdcre,  nifi  oriatur  noua difcordia ,  promiifio  cnim talis intcU 
ligitur  rcby^,fic  ftantibus,  vt  pcr  phira  concludit  Parij f«5.  4nfiefi 
pax.iib.6,^rxcipMc  pertcx^inLqudro.^.interlocatoremff.loca.Atfi  par 
frangacur:Fradorcfqucpacls,fcinniccmoffcndant,  vcl  pcrcuti- 

I  antrtindcque  primofr^ngcas&purcuucasirepercuirus,  vclitid. 

Pudlua^ 
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JEhicllum profiUrc.rcpelliturquiaconucta  non  funtobferuinda, 
aifi  in  Guantum  aliusobfcruaucritjvt  confuluitlulius  Fer.ftfw//.^/. 
ftr  tex.in  d.S.intn  loutorm,  &  doar.Bar.i»  Uump4ter  SAibtrtityde  U. 
vbiinquit,fi  vnus  prirao,  Scalius  fecundo  paccm  ruper  ut,tunc  Sc- 
cundus  potcft  accufare  primum  de  pace  rupta,  non  primu»  fecun- 
dura,pcrillum  tcx.Si  autcm  non  appareat  quis  prima  ruperit ,  in- 
uiccmquc  fe  oflFcndcrint,altcr  altcrum  non  potcrit  accufarc,  cuiuf 
dida  fcquitur  Pau.dc  Caft.  i«  l/eruum  quij3Mverb.obli^.. 

S  V  .  M  M  A  R  1  V  M. 
i'j  Trmcitm  ex  p43o  obli^atm ,  non  Mdimplens  prouoeanti ,  fui  ex  p43$ 

fibiprowditynonprouoc4tur, . 
r:  fromfiohtminittoU',tproufionemUgk^ . 

C  O  N  C.  L  V  S  I  O.  LXX. 

IN  caufaitidem  t  in  qua  quis  quid  daturum ,  fadurum vc  conuc  i 
ncrit:  quod  fi  non  adim  plcucrit ,  aaiiracft,  vt  licerct  promiffo- 
|:cm  depingcrc.fi nonadiraplcns,prouocetur,quiainfidcdcfccc. 
rit,cxcipiet  quod  non  cftlocus  pugnat,cx  quo  ftipulans  "^i  proui- 
dit  per  padum :  dc quo conftit :  vndc  probaiionum  non  eft  dcf c- 
aus:t  Prouifio  cnim  hominis,tolHt  prouifioncm  lcgis ,  tefte  Pari.  % 
^cind.%  mi!esquid4mlib.6.l.fi.C.dep4C.(on,cmfim.  &conucniuntdu 
&A[ui>,62.&ds.conclu, . 

S  V  hl  M  A  R  1  V  M  . 
ii  t  Trouoc4tm  exctpit  contr4 prouoc4nttm ,  mut^ntcm  quereUm  numer . 
idto  repelktur,& econuerfo.2. 

C  O  N  C  L .V  S  I  O  LXXL 


S 


Ifupcrccrtaqucrcla  &caufa  fucritquis  lacc(ritus,in quahinc 
^iindctranfmi(f«fintlitcraf,&mutcturqucrela,  aliudq;crimen 
oblitiatur  prouocato,  opponcrcispotcftt  quod  primxquerclxi 
primo  fit  fati.facicndum  per  prouocantem,  vtabundc  fcriptum 
cftfupraf#»</^2i.t'cifmq"cvidcturdiccndum  ccontrario,vbipro-  Z 
wocatus  mutarc,&  rcnunciare  primaf  qucrcla:  vcllct,cifdcm  ratio-  y 
nibus  vt  ibi ;  Ucct  Pa ris , ind.§.mtUsprouoc4uit  lib.  6.  vidcatur  fcnfiflc 
«ontrarium  ,& malcquia  ttUtcr  icnuncians  vidctor  fc  in prima 

5  qucrcUi 
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quercla  criminofum  confitcri,  &obicfti  criminis  rcuro.idcoq;  re- 
pcllcndum.tanquamdifdidum  ( vtdicitur  jconfefliim,  vtibidi- 
ftiim  f  ft.ScddidumParidisproccdcrctnonopponctc  aliquomu- 
tationiqucrclz:  nam  nbiimputarcdcbctiquiconfcnHt  mutatio- 
3  ni:&non  exccpitprout  potcratif  Harcquoquc  cxccptioprocc- 
ditctiamcxiftcntibus  pcrducllibus  in  ibdio>&  adtcrocorumrc 
nunciameprimxqucrcla;:  quia  cx  tali  rcnuntiationcquis  argui- 
tur  confclTus,  &  coaai(^us ,  &  falfarius ,  vt  pcr  Paridcm  m§.  tutmtf 

IVUUAKIVM, 

I  PrtuocMtw mintf  14.  *nnu,doSor ,  Pbilo/oj>bm  GrdmmaucmtProftJfor 
littrarum ;  ^  non  vir/ktm  in  drmi/,  a  Duillt  libtrutut  ,fint  dtdtcort^ 

M  Do^orts , proftjforts  littrgrum ,  tUrid ,  & fimUs  frobtmt  dt  innoctm-' 
tid  fiu,  &  dt  iniufittiu  ddutrfitrf 

$  CUrici Jfontt  0ffatntts,&  obUtum  DutUum  fufnfitntts,dtponumiir* 

CONCLVSIO  LXXII. 

I  "TTXpcrfona  f  autcmfua  obiicit  proiiocantiprouocatD$,fi  mi- 
JLf  nor  quatuordccim  annis ,  vt  fupra^m/.  36.  fi  dcx^lor  iuris  Fue- 
rit  jPhilofophus,  Grammaticus,&  bonarum  litcranim  proFeffor: 
Tclalitcrinarmis  non  vcrfatus,  pugnamquc  refcllic  abfqac  rllo 
dcdccorc»  propter  imbecillitatcm  iuam;  &quia  arma  ipliusvcl 
legcs funt ,  vcl alia  quzuis  fcicntia,&  libri  prat  manibus fuis  vcr- 
&ndi>nongIadij9  vdid  genus  telorum.  Immo  indcccns  videtur 
militi  prouocare  talcm  ad  ccrtamcn,<^ucm  Hvinccrct,  vtiincr- 
mcmj&imbccille»  vitupcrio  digna  cflct  vidtoria,  non  honore, 
Vt  audor  cft  Paris ,  in  5.  armipottns  lib.6.  fcquitur  lacHifpa  lib.i.cdp, 
4..mfin.AUi4.cap.24.luLFtr.confiLis.&iZ-  vbiafHrmathos  nonpof> 
(c prouocari,  ncc  prouocarcad  ccrtamen ,  etiam  pcr  campioncm, 
quiatanquam  rcligiofi  ccnfcntur,  &  funt  vcncrandi  pcr  tex.  iucap» 

Z  i.& 2,dtcUri.pugn.  mDutL  f  Poflunt  tamcntalcspcr  probationcs 
doccre  de  innoccntia  fua ,  &  de  iniuftitia  aducrfari  j ,  ctiam  eum  ci- 
tando  fuper  obicifca  diffamationc,ad  hoc  vt  proponat  &  ag  Jt:alio- 
quin  quod (ibi  pcrpctuum  fllcntium  imponatur  iuxta  L  dsffamMtu 
Cod  dt  inge»  muntu  Prxdi^aquc  omnia  mulco  magis  miliunt  ia. 

daiciSf 


Dc  Prouoc:ito.  199 

-  f  lcricis,  &  vcre  rcIigioHs ,  quorum  arma  funt  oratlones ,  &  lacHry- 
roa?,  vt  pcr  mcmoratos  dodo.  fcribitur.Nam  f  &  pcena  dcpofitio- 
nis  pl{  duntur  fpontc  oftcrcntc  s,&  oblatumDucUum  fufcipicntes 
clc  nc\ cap.iJederi pug.indiul.  &  perBernar.Diaz,Hifpa.M»fr4flif4 
(rirttinalicap.ps.  Ad ,  o  vt  hoc amplictur  procedcrc,  etiam  in  eo ,  qui 
eflicitur  clcricus  antc diem  conftiiutam  ad  Duellum ,  quod  couc- 
ncrat  inirc ;  abfoluitur  enim  a  tali  obligatione ,  pcr  eadem  iura  ca* 
nonica,  fccundum  Paridcm  in  S.contingitduhitmii.io,  etiam  abfque 
coquod  campioncm  conftituat;  quod  tamcn  ibilimitatnifitalii 
jnfraudem,clcricatum  aflumcret,  quocafurequiriturvt vcniat, 
vcl  (  vt  diciturjfc  difdicat,feu  reuocct ;  &  fi  recufauerit  venire ,  Iti-^ 
dcx  prcElij  pronuntiabit  in  fauorcm  comparentis  cum  condemna- 
tione  expenfarum.&  facit  ad  harc.quod  didu  cft  fupra  concU  6i,  ivon 
pcdimcntumprocuratum,&  fidum,alicuinon  prodcffe. 

SVUUAKlVli, 

9i  Tdttmi ,  &  magipi ,  tkitt  recuftnt  DueUunt, 

C  O  N  C  L  V  S  I  O  LXXIII. 

EXperfona  f  fimiliter  propria  liciie  rccufant  certamcn  magi- 
ftri,feuqui  appellantur  patrinipcrducllium:ficum  vcrbisal- 
tcrcarentur,ob  illorumdcfenfionem,  alteralterum  prouocafret, 
immonccvolcntibusabono  Principc  fccuritatcmcampi  conce* 
dcndam  fcribit  Alcia.f.^c.Hocquc placuilTc  prudentibus  viris  c6- 
mcmorat ,  ne cx  lite  lites  fiant.  nevc  ex  bcllis  bcUa ; &  nc  lalc  mu- 
nus,  ob  hoc  frigidius  cxerceatur,  fitque  cxcrcenti,&  taUter  patro- 
cinantidamnofuro,contradtfpofitionem  Lfedftquit  exJignAtorihh 
fquem.tej}a,aperia,& IJi  quando.cM  tefttbuu- 

S  V  M  M  AR  1  V  M. 

$   Trouocdtm  excufatur  proptcr  prouocantem  crimittojim ,  veVmfmem, 

de  iure,  vel  defaSo  nu,^  &  tu.  d.limua  tn  crtmtne  Uft  msief 
2  Deli8umon,nemhonoremexclud't. 

&   Jnfamif  non pottft  vlterim  irfamarii ntc  vilit :  quibm  non  compttit 4(ti$ 
iniuriarunt. 

r  tnmarm auitoim (rimintUlorat»  nontxcipit, 

iViilm 
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9    Vi^m  fmeltn  T>uth,vti  mfamu ,  & pertitrm ,  &  cslMmnUtoT  nptiU 

tier,ntfi  DutHum  fiat  caufaglorU.nn.p. 
19  l^aturaUsyitem filijjpurij,&ex damnat§  c9itM,pofunt nci^ma Dm$' 

by limita nume./^.&  i4-in legtttmitUtquodvtdctur dubtum, 

11  Baftardt  jpurij,  &nau  ex  damnato  c^itu^fiint  infamesy  infamid fa9k 

12  Baftardi,jpurijy&damnatocoitunatv.n9ndicunturagnati,necdecafat» 

fatrityruc  tx  hit  nepotes ;  ntc  pojfuar portart  injigrua  Ugttimrumtntfi 
fum  nota  hnea  tranfutrfu 

CONCLVSIO  LXXIIIL 

I  T)  R  o  p  T  E  R  prouocantis  f  perfonam  fibi  imparc  rationem  deli* 
A  di,  velinfamijp,  potcft  prouocatus , famx  iatcgrx,oblatun[i 
^rcclium  euitarc.Infamia  enim  iuris,  vcIfadinotati;iut  aliquo 
kelere  ,  vel  vitz  turpitudinc  coinqainati ,  rcpelluaturapugna; 
quzabinfamibus  non  excrccrur,  fcd^b  honorabiHbas  pcrfonis. 

I I  Nam  delidum  omncm  honoremrxcludic.  L  /.  C.vbifina,  velcUrif 
nec  enim  talibus  portz  di^nitltis  patebantY.  2,Cod.dedtgnit.  hbr.  i2* 
cumfim.  vt  atteftitur  Paris  in  S.quia  dtclum  efitbb.  ?.  vbiin  fpccic 

5  multos  enumerat  cafus  tfcilicet  l2(a:maicftatis,lenocinij;quK. 
ftum ,  aut  cauponam  publice  cxercentis :  condcmnati  dc  periurio: 
Prxuaricatoris:  damnati  procriminecipicali:  Alluraentis  nomea 
armatx  militiz  in  fraudem  muncrum ,  vel  caufa  litis  euitandx;  Pa- 
tientis  controuerGam  ftatus  fui :  Publice  excommuntc^ti:  Hxrcfis 
notati;  Fidem,licet  non  iuratam  fallcncis:&nmilia;&aliacrimi. 
na  etiam  roilitaria  quoque  ponit ,  vt  (i  quis  faerit  transfuga ;  Sedi- 
tiofus;  Proditor ;  Ignominia  mifltis:  Dcfertor :  Periurus:  &  domi- 
num  in  prcelio  derelinquens;  dc  quibus  etiam  mcminit  Acia.(4.//. 
&  tangit  lac.  Hifpa.iif ./.  cap.  &  lul.Fcr.  confil.  15.  &  /rf.Sed  ftantc 
reg.  &  condu.fupra  firmata ,  non  cft  nccefrc  ambulare  per  exem- 
pla:nccvidcturetiamnecc(raria  altquafentcntiain  przminiscri. 
minibus,vt  ctiam  ungit  Alcia.  ibi , & m/. ^0. cum  ad boc Tt  quis 
refellatur,  fuiHciat,  quod  eiusopinio  apud  graucsviros  fitone- 

'4  rita.  Ampliaturiftaexceptiot  vt  proccdat,  etiatnn  fuperuenerit 
poft  prouocationem ,  iiquis  aliqua  infamiznou  afperfus  fuerit» 
tcite  Alcia.  Mftfp.  anteeum  Pari  ft.duo  milites  Itb^o/epttmoyCzrz'. 
tioQC»  quia  prgmifTio  iotcUigitar » rwbui  fic  ftaacibus ,  &  nou» 

cauA 
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caufa  non  fupcrucnicntc.  vt  ibi  pcr  Alcia.  per  Lcum  <juy,i/i  prin^ffJefo^ 
luno.  &  per  Paridcm  in  §.4W  /i  eil  pjtxJjLdAntcr  3.U&  pcr  tcx./«  /^u4ro.§. 
inter  /(;(:4/tfrfm.j/.7cr<t.Ifkconclufiolimitaturfccuncium  Paridcm  tn  d. 
§  fvtnonhabcatlocumin  crimincUcCcmaicflatis:  quia  5 

tunc  admittantur infamcs :  &  aliasinhabilcs ,  arg,  Lfdmofuff.  adU  lul 
matef.vhi  in  eo  criminc  admittutur  alias  incapaccs  ad  accu^tioncm. 
Sic  &  Fuluia  impudica  mulicr  contra  Catilinam  coniurantem  in 
rcm  p.admifTa  cfiScd  alitcr  &  contrarium  fcntit  Alcia.quia  Icgc  Lon- 
gobarda ,  fi  dc  hoccrlminc  contcndatur,  quiimpar  cft,  pcr  campio- 
ncm  pugiurcdcbcat,  vtincis,i?.<ierWrf/ry?t.A/&/.  Atcgoarbitrormalc 
fenriHe  Alcix  nam  in  contdTo  cft,  quod  multa  /pccialitcr  conccdun-  W 
lurin  Fauorcmprincipisj  &rcip.prje{ertimincafucrim!nisla(a:  ma- 
icftatis,proptcrgrauitatcmdclid:i,  qu3caliasnonpcrmittuntur,i/JIi 
fAmofu&  l  m  eoJU.ff.&  Codud  Uul.MoieJl.nam  &c  alioquin  vbi  tc- 
ftcs  priuilcgiati  non  polfunt  in  criminibus  torqucri,  tamcn  in  crimi- 
nc  Ixli  maicflatis  torturi  fubijciuntur.  l.nuUm.  C.ad  l.luL  maief.laur. 
C<«/frf.ro/»y//.r.ffl/«.-?-2.C?'//'/i<7/«./i.ponitparticipcsquoquccriminisin 
tcflcs  admittcndos.  c.m  fidei,dehtret.m  6.5:  audorc  BaLm  luptoniam  //- 
beruC,  detcftibm.  proptcrca  vidctur  &  in  cafunofb-o ,  maximc  conue- 
nirc ,  quod  Hcut  admittuntur  acculatorcs,  &  tc/lcs  minus  idonci :  ita 
admittanturprouocatorcsnon  intcgri,quinonpoflintpcrprouoca- 
tum,  licct  maiorcm,&  digniorcm  rerclli,qui  pcr  campioncm  pugna- 
tc  poflc  obijciat :  necrcpugnat  dilpofitio  d.  l.finan  longobar.  demalefi. 
quia  non  cft  vcrum ,  quod  illa  I.  loquitur  in  cafu  criminis  \x(x  maicll. 
vtcriam  (cntitgIo.ibi/«rfr.4;//;;/rfy«<,  quarcxponit  didavcrbain  l.il- 
la  pofita,vt  rcfcrantur  ad  pcriculum  animz  illius,  qui  acculabat  apud 
Rcgcmaliqucmlibiinfidiatum,  nonautemrcgi,licquccrimcn  non 
crat  \tik  maicfl:atis,iccirco  campio  ibi  conccdcbatun  quod  co  vcrius 
tSc  arguit  glo.quia  difpofltum  lit  mLt,eod.ttt.  de  ma/ef  quid  ficndum 
fit  dc  co,  qui  contra  animam  Rcgis  cogitaucrit.  Arguit  ctiam  a  vcr- 
h\sd.Lfi.ihit^ualiter  reg.placuerit,componat:  quz  vidcntur  poflta  in  alio 
cafucriminisquam  \x(x  maicflatis.  Limitari  quoqucpoifcvidctur 
hafc  conclufio iu  criminc hxrcfis  f  quod maius  cll,  in  cuius accufati-  ^ 
one  infamis  admitutur,  vt  docct  Spccu.  deAccufatore\  colu./.verf.ltcm 
^uod  eil  iufatnis,  &  coLp.  verf.  Item  quod  eit  libcrtui,  &  coLpcn.verfm futn- 
m.  vbi  etiam  dicit  idcm  in  crimiae  Simoniar ,   Sacriicgij ,  &  frauda- 
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tx  annonx  &  ccnfus ;  &  In  prim.  in  profcqucnte  fuam  vel  fuorum  in- 
iuriam.  Fit  enim  cxtcnfio«eria  in  poenalibus  &  odiofis,  prout  cft  Da- 
cllum,  yt/t<pracomlu.g.  quando  traftaturdefauorcpubli.  vt  pcrHip. 
hhrCilin  l.fi.num.iyS.jfM  turtfd  omn.fudi,& m  %^^^t'dtor,nu.sp.m  Prtu 
iiiu  fnw/»^//.  vbiinfinitaadducit.  fauoraHtcm  pubHcus  ille  eritin 
^  diftiscafibus.vtt  uiadcIi(ftainnotefcant,&puniantar.  Cogi- 
tf  tatamcnquiainLii.iiV,  Cxi  vilis  perfona,incafuquoprofequcrcturfui 
vclfuorum  iniuriam ,  vidcturnon  admittcndus  (vtcxilUmo)  quiali 
fiatiniuriainfami&vilipcrfonac:  non  dicitur  ncc  potcll  vltcriusin- 
famari,  vt  eft  tex.no./«  l.fi.cnm  gLC.de  infcer.temp.  &  tradit  Iac.dc  bel- 
\oT\\.intraciat.pUcttcA  Iudiciaria,in  tit.de  imurtfstnprm.  nutm.yi-  peril- 
lumtcx.&aliaplura:  vndcnoncompcutfibiaftio  iniuriarum,  icu 
accufatio ,  vt  per  eum  latc :  licct  in  dclidis  alias  quafi  c©ntrahatur  vt 
tnfiac9nclufi.76.  ncccxtcnfiovidcturportcprocederchoccaru,  cum 

7  ceIfctfauorpublicus,vti» fa«f///.j7.  t  Teruolimitari  potefthxc 
conclufio,  vtnonvcndicctfibilocum,  quando  prouocatus  labora- 
rct  codem  criminc :  vel  infamiai:  labe  aliqua  paritcr  notatus  clfct,quia 
nil  ludsEUS  iudaro ;  nilquc  Catclina  Cethcgo.  Un  drettam  vbt  Bart.  Cod. 
deinojfic.ttftanu  Nihilominus  cxiftimarem  talibus  hinc  inde  notatis, 
non  dfe  licitam ,  ncc  cifc  Duellandi  facultatem  concedcndam ;  quia 
huiufcemodi  pugna  ab  infamibus  &  criminolij  non  cft  cxcrccnda,vt 
fttpra  concl.tf.  didum  cft,&  tnf.concl.8i.in fi.dc  vidctur  militare  hoc  ca- 

fC  fu  prohibirio cxtcnfionis  vt  fupra.  Ex  hac  y^.concluf.  confcqucntcr 

8  detcrminatur,  quod  f  (cmcl viftus  in  DucIIo, tanqitam infimis,vti 
pcriurus,&caIumniatorrcijciturabclIo/.rff/;/ff<<^.§.«/«/««wfw.jf.i/r 
infumibtts  citm fim.  ficquc  fentirc *  omncs  tcftis  eft  Alciatus  cap,2o.  8c 
confuluitlul.  ¥cr.confii.  /^.&/intccostcnuitParis,i«§.4»/?4/;^tf/>«- 
^nautt,  &  §.  vnus  ltb.6.  &  §.  altud ertt  Itb.  ro.  diftis  rarionibus.  Scd  harc 
limitat  Paris,  in  dcuifto  profcqucntc  fuam  vcl  fuarum  iniariam,cu- 
iuscontrarium  tcnereomncsaffirmat  Alcia.  ibi.  Quod  vcriusarbi- 
tror,  proptcr  pcriurij,  &  calumniaelabcm :  tamcn  contradicunt  dift» 

K  Spccu.fo/.7.9.c^ pen.de accufator e.ciMihus  fupra  refponfum  cft.  Vcruin 
p  Paris  alitcr  fcntit  f  in  armillatis  dcuidis ,  pugnantibus  gloria:  &  viri- 
um  oftcntationis  caula.qiii  non  polfunt  rcculari.  Quialicet  remane- 
antinglorij.nontame  cmciunturinfumcs :  non  cnim  periuri  autca^ 
Imnaiatorcs  rcdduntur^fcquitur  Alda.</,  c,2o,  Dcter  unaturcriaji» 

t  quod 
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tqtiod  filijnaturalcsjvdfortius rpurij,vclcxdamnatocditu  nati,pof- 1 
lint  in  linguLiri  ccrtaminc  rccuCiri ,  vt  dccitlit  Paris ,  pcr  plura  t»  dulo 
%./juu  (Itfiii/n  nume.ii.  Sc<j  AIcia.Ln  hac  rc  dicit  dcfcrcnduni  confuctu- 
dini ,  vt  fcilicct  admittcndi lint  ad  pugnara,  qui  licet alicna laborcnt 
niacula.dc  factoqucnotcntur :  nihilominusin  miUtiam  nomcn  darc 
cis  pcrmiflum  fit.  Porro  in  hac  cxccptionc  a  confuctudinc  non  cft 
reccdendum,  vtdixit  AIciatus,&  conllatcx  didisfuprar(Wf/«./i.  Vc- 
rum  vbi  confuctudo  non  vigcat ,  non  dubito  c        i  )ncm  propoft- 
tammilitare:qua:  cxcodcpcndcrcvidctur,  aii  cjui  appclJanturBa-  ; 
ftardi  (tjui  idcm  quod  naturalcs  tantum  funt  fccundum  glo./«  rubff, 
dc  r<;«t7^/'.&:Dcciura  covfiL433-nM»'to.  &  Ludoui  Sardunuwrrj<7<i/u^f 
naturaMhejn  z.partt  tn prin.  &  dcinccps, &  fortius  fpurij,  &  alij  cx  da- 
m  nato  coi  t  u  n  ati>dc  quibus  in  duthenttcdttx  ( omplexu.  CJc  inctfjiupt.y 
rmtinfamcs.Quodtaffirraandumeflcccnfeo,vtijifamia£adiafpcr- ; 
fi  dicantur  pcr  tcx.  in  c./igcns.  s6,  difi,  cxponcntcm  AngIos,fprctis  Ic- 
galibusconnubijs,aduItcrantcs&Iuxur;        ignobilcs  &dcgcncrei 
irffc,  ncc  bello  fccularifortcs,nccin  fidcllabiic&.ncchonorabilesho- 
fninibu$,nccDcoaroabiIcseflc,  vtfcntit  Paris.  &  Alciai.  vbifupra& 
A7.0.  in ftmitnM.Ced.quibtu  ex  CMtnfa.rrroga.colu.t.  &  abfolutc  confuluic 
VVlcx.  confiio.nume^.  voluni.  <?.&  Dccius  confiUdoz.  colum.fiiu  vclum.4, 
yltra Bald./n  !.in  botu fidet.coUmt.  2.  Cod.  de reb. credt.jcr  Fdixi.  tn  c.non^ 
nuUty  verficprddulif,  colutn.  z.de  refcrtpt.Si  idco  pallira  rcceptum  cll,  f 
<juodagnati,<icdomo,familia,&(vtaiunt)caiatapatri$,  non  di» 
cuntur  cffc  taics  Iilii,  &  cx  his  ncpotcs :  ncc  poflunt  portarc  arma,fiuc 
infignialcgitimorum,  nifieisconccdatur,  velnifiex  commuoiyfu 
hoc  recipiatur.vt  docct  Bald.  in  l^ium,  column^z.  in  i.Udu.ff.  de  hit  qtn 
funt fm  veLaii€.iuKCr  in  IfifuCodJe  ver.fig.  vbi  etiam  Bzr.coLfi.  fcquitur 
Decius  confiUs-foLfin.voLt.  &  confiL^Ss.coLi.vol.^.dcCorncusconfi.jif. 
tfo/./.ro.i.ficqueobfcruatur,vtctiamtraditAlciau/.f./^.  quod  infignia 
gentilitia,  nili  cum  tranfuerfxlincar nota ,  illis  non  conccduntur :  dc 
fluibus  pcr  D.Catcl  Cottam.in  mcmorabilibus  fuis,  in  didionc,  Bd- 
fardi.Sc  fpurius.&fpurij.vbiquod  ncchi  propricciucs  appcllctur.Li- 
roitat  umc  Paris  tbt  m  fi.hxc  dj^^a,  nifi  talcs  Baftardi,  feu  naturales  ef- 
fcnt  armigcri,  in  armis  vcrCiti,  &  benc  morigcrati.  vbi  ^priu  honorc 
profequerctur,  quiarcpclli  non  poffcnt-  De  qualim.  non  paru  dubi- 
tOf  pr«fcmm  vbi  talcs  prouocarent :  quiahxc  nota  non  vidctur  tolli 
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hocpa£lo,  f!cqficrety»ancntcumca,nam reftitiJtioncnataIlum,vcf 
lcgitimationcrcif^cdiiuitur,  Hinccftquod  ipfc  P:iT\$eod,Ll/.7.^.afiba^ 
ftardos,  pcr  miilta  condudit ,  quod  Bailardi&:  Spurij  legitimati ,  non 
pollunt  rccufarl  Quod  &tenct  Alcia.rf.f./^^;j yit/j.idcmquc  afflrmat 

'4  Parisibi,tinfiIiolcgitimcnatocxBallardo,  licctradix  litcorrupta: 

^  quodvidcbaturctiam  aliquatulum  dubitabilcpcrprxdida.  Nihilo- 
mious  dici  pofft  vidctur ,  quod  licct  alia  fupra  narrata ,  fcilicct  agna- 
tio,familia,&in(ignia,non  tranfcantin  talcsnepotcs,  abhifqucccn- 
(lanttiralicni :  aim  natiuusfplcndor,&nobiIitasnontranfmittatur 
in  poflcros  nili  pcr  lcgitimamlincam,fccundum  Bal.  niLcutndnriquU 
•rtbtu.Cde  ture  dclib.colum.4.  quia  tamcn  iplJ  cx  lcgitimo  matrimonio 
natifunt,  abfqucinfnmixmaculaccnlcndifint,  quiaccifantccauia» 
ccnfat  cflFc^lus.  nam  cum  ccflct  in  talibusortusillcgitimus ,  qucm  ab- 
horrent iura,  vtfttpra, ccCCirc dcbct infamia.  Aducrtcndum  tamcn 
eft  quod  non  vidctur  vfqucquaque  vcrum  di(5los  lcgitimatos  non 
poffc  rccufari;  nam  ctiam  lcgitimati  funt  infamcs  infamia  fiid^i,vt  no. 

*  tradit  Azo.  in fum.  Cexqtabua.  tnfa.  /rr«t^.& vidctur  communis  *  opi. 
doft.tcftc  Afcx.  conft.2f.coI.s.vol.uqux  (equiturIo.Leciricri«/r4i7rf.(/(r 
primo^^eniruralib.i.qHaft.rj.num.t4.ci\ii  etiamaucSorc  Bzl.  ibiditn  nnme, 
»7-  dicit  talcs  lcgitimatos  non  elfc  ae  ftirpe,nccflirpi  attincrc,ncc  cflfe 
nobilcs.  pratdictitamcn  antclo.3idduc'nl3£.int.ftisquiproemprorenM, 

.  260.ff.de iy«f4;>.difputando  abundc an  lcgitimatus dicatur  vcre &non 
fidlc  Icgitimus,facit  dida  do<5tr.  Baiin  l.cum  anriquioribmi  cx  cuius  di- 
^is  articulus  iflcrcdditur  dubius :  na  pro  prima  opinionc  facit,  qui» 
lcgitimati  niliilalcgitimisdifFcrunt,  &percosconfcruaturagnatiOf 
&  famiiia  patris,  &  non  funt  deinceps  turpcs  per{bna?,fecundum  BaL 
ionfil.14  6.V0I.1.  &  ad  hoc  proccdunt  argumcnta  Decij  conftUs^j.rolum,. 
5.  nume.  /. 

SVMMAKIVU.^ 

f   Prouoeatm  impeditm  per  iudicem  diuidentem  DueBumtalibi  non  tenetnt 

pugnareilimitMume.2,. 
i    Trouocattis  excipit propter  reuerenttam ,  honorem ,  & fubiellionem,  rt 

per  exempUibi.  _ 
4-    Traterftatrem,autfirorem,  non accufat  demagno  &  capitalt  (riniine, 
$  PatritfeTfona,&patront,dehetfthfT&iibcrtMfan£}aviderL 

6  PrH9^ 
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^    Prcuocatus  dominus.  exdpit  (ontra  fubditum /uutrt,Hmit.dupliitter» 
7    ProMCdtut  dominus,  exciptt  contra  VtiftUum,  Ihmt.rt  tbi, 

CONCLVSIO  LXXV. 

OB  impcdimcntiim  t  fupcrioris, fcii ludicis,  qui ccrtantct in fta-  I 
dio  diuifcrit,  for  fan  pictatc  aut  clemetia  motus ,  datur  iuAa  cx- 
cufatio,  vt  prouocatus  in  alioloco  pugnarc non  t  tJ  catur,  cjuia  pcr  c- 
um  nonflctit,  proindclibcratus  ccnfctur:  vttencre  militcs  inquit 
Varu,  %.an fi duo  iiltm.s  lib.  i.per  dida  tbt  tn pracedentt  §.  tn prin.  fcquitur  . 
lulVcr.co,7fiI.fJium.7'&S.&.hc.H'iCpaM^.cap.ii. cc.fi.  t nifialitcrfit  X 
conucntum,vcrbigratia,vttantum  pugncturquoadvnusfitmortu- 
M$,vcl  viflus.vt  pcr  Paridcm  ibi.  Itcm  f  ob  dcbitam  rcucrcntiam ,  &  j 
honorcm,  vcl  fubicftioncm  opponitprouocatusaftori,  vti  qui  fitcx 
his  pcrfonis,  quxnon  poffunt  in  ius  vocarcfmc  vcnia,  qualcs  funt  c- 
manci  pati  HIi;  &  Iibcrti ,  crga  parcntcs  &  patronos  &  fimilcs ,  dc  qui- 
bus  n U4.%.i.l^uie in ius  Vtff4/».&  pcr totum  titul.tf.&  Cvcl ctiam  fi quis 
prouocarct  confuIcm,Prxfcdum,Pr2torcm,  ProconfuIcm,cxtcrof. 
qucmagiftratus,quilmperium  habcnt,  cocrccrcqialiqucmpoflunt, 
&iubcrcincarccrem  duci,  quictiam  cumvenianon  poffuntinius 
vocari,  vt  babctur  ir  U.ff.eod.titu.  qux  abfolutc  alTirmat  Alcia.  cap.su 
Extcnditquead  potcIbtcsvrbium,Duccsexcrcituum,Prrfcdlosca- 
.  ftrorum,tnbunosmilitum,quosvocaricolumcllasinquit;  &ad  prjc- 
fcdos  cohortium ,  qui  capitanci  appcllantur ,  dc  quibus  fcribit  Parif 
in  %.miUs armiger  in prin.lib.7  vbi  tamcn  videtur  concIudcrc,taIcs  offi- 
cialcs militarcs tcncri  darc  campionem.  Alciatus  fimilitcr  cxtendit 
hanc  exccptioncm  ad  cum ,  a  qao  quis  in  armis  cruditus  tucrit :  quia 
magiftronon  minorreucrcntiaquam  patri  dcbcatur,/.;«r^/^w.Co^<& 
frofefiiib.io.  Extenditquoqucad  vitricum  &priuignum  pcr/./.  CodJe 
inimvocan.  &  ad  auunculum,iuxta  fabulata  apud  Grxcos,qui  Mclca- 
grum  matemo *  titionc  cxtin<5tum  dicunt,0D  trucidatos  auunculos.  * 
Inhacconclufioncduofuntconfidcranda,  vidcIicctHonorfcuRc-» 
iierentia,&iecminfubicdosIurifdid:iofcu  Impcrium  prouocata» 
rumadaerfusprouocantes.in  primocafu  ,tantum  hiquibus  honor, 
&rcuercntiadcbctur,non  poffintadcertamen  prouocari,exco  pr^- 
«ipuc  vidctur  dcpcnderc  inucftigatio:an  tales  polfint  conucniri  iudi-» 
culitcr,  vclpotiusaccuiari,  cxquoDucUi  iudicium^  &criniinalca 
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pari  procedunt,  &  habet  locum  argiimcntum  a  !nclicijs,ab  accQi3tid>- 
ncai Ducllcm,  vt  latius  fcriptum  ci\fupracomi2.&3.  Ht  cc|uidc  con- 
clufioiuriseft;quod  libcrtus,fcruus,hlius,vafaUus,  velfamiiiaris.non 
admittunturcontrapatronos,dominos,parcntcs,vel  eos.in  quorum 
domibus  funt  nutrid,  L  hi.%.libcri.ff.deaccujMio,  l.pen.&fin.  Ctjuidccnf 
non pof.& tlfi  Ltnfcfuum,&  j.quitft.^.capuiccufxtores,  & c.ip. fimiltter,  lum 
€dp.feq.  cum ftm. onit  Spccul.  in tit.de accu/atore,  colum.p.verficltem 
quiesl Itiertus, ytetmnccontra.fonc  tcncndum fcribit.  Quod&ia 
4  fratre  confUtutura  cft,t  vt  fratrcm.vc]  (brorcm  non  accufct  crimina- 
liter  dc  magno  &  capitali  criminc.  /./        v/.c  Lftforofem,C.qut  ac- 
(U.non  pof.Si  per  Spccu.  vbi  /upra  coLfi.w  /,.(..      qm  tfi  fatrr :  Proinde 
in  mcmoratis  rcde  vidctur  locutus  Alci.i.  At  in  priuigiio  &  auuncu- 
lo,nonvidcturfcqucndaciusopi.cuml.noprobctur:  Ht  vltraipfum, 
iftamcxccptioneminprardidislimitadamccnfco.  quandoquispro- 
(cqueretur fuam,vcl  fuorum  iniuriam.  In  hoc  obfbt  tamcn  prohibi- 
tioextenfionis,vty«^r4  conciu^roxtma,  fcd  non  in  infradi<5tis  cafibus, 
cum  tunc  procedat  accufatio,vt  per  Spcc.cifdc  locis  (fcruis  tamcn  cx- 
ceptis)  fccundum  lo  And.in  addi.Spccu.  ibidem .««  d.yerfc.  Itcm  quod 
eii libertm  tn  ver.omnes.  Et  comprobaiur  pcr  Spccu.  eo.rit.coi.pcn.d.verf 
in fumma,  vbi  concludit,  quod  omncs  pcrfona*,  dc  quibus  ibi  locutus 
cft,  quxrcpcllunturincertiscafibusabaccufatione,  admittanturta- 
mcn,fifuam,velfuoruminiuriam  profcquantur:  &incriminclarfte 
inaiehatis,Hacrefi$.SacriIegij.Praudaticcnfu5  &Annon«,rf  ; 
Ihtm  eii concl.prox.y ndcjantcr  &c  Ducllum  pcrmittcndu  crit.  ^uod 
&  in  criminclac&maicrfatisimultomagis&hcrcfis  proccdcrcdiccn- 
dum  arbitror,  &  in  pnrdidis  omnibus,ctiam  fcruis ,  vt  pcr  Spcc.in  d. 
vcrficulis,&  probatur  tnd,l.pen.Cod.qutaccufr,on  pof&  tn  lap.litcrdty  de 
prafumptto.  Non  audco tamcn  afHrmarc quod  patri  &  patrono,non 
competatexccptio;nonrcpclIatuefilium  &hbcrtum  incafuquohi 
•ti  profcquercntur  fuam ,  vcl  fuorum  iniuriam ,  quialicct  talis  pcrfccu- 
tioadmittatur,videtur  tamen  admittcnda,  ita  vtcrimcn  in  parcntes, 
▼clpatronos,  fiiijvclhbertinonintcnduntfecundum  glo.quxintcl- 
Ugit  tex.hoc  pado  tn  d.i  hi.  ^.Itlftri.  licct  in  prin.  ilic  tcx.  ali  ttr  probare 
5  vidcatur:&  facit  fecundum  Spcc.  m  d.verfi.  ttcm  quod>  ^  !•  'rrtus .  t  quia 
pcrfbnapatris&patronijdcbctHlijs&libcrtisfani..  n.Lbonori» 

ff.dfsbfeq.aiib.pa.praftan.  Nam & ninus  impiwm  vidcturpatrcm & 

patro- 
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pitronumi  contrafil!o«;  dc  liKcrto^  ad  criicnta  cmamina  dcfcendcre: 
Sic&ccomicrrovid  ^  i;oaducrfuspatrcm,vtargi|J» 

it  Spcc\i,»i{.vcr/jdem  qnod  est  Ubertust  &  vidctur  proccdcrc  difta  pro- 
hibitiocxtcniionis vtfkpra,  In  (ccundocafu Iuri(di<5bionis, (cu mcri 
vci  mixti  Imp  :rij,tilcin  cxccptioncm  compcterc  arbitror  (ccundum 
Alcia.&  Paridem  vt /upra :  Sed  tamcn  hoc  dcclararcm  proc  '  ,  du- 
rantc, non fuiito migiftratu :  &:  in  talibus magillratibus  iiuionbu^,  ^ 
qui  non  "poifunt  in  ius  voc..  •  •  •  •  itjuc  habcnt  iurifdi6tioncm,{eu  im- 
pcrium  mcmoratum,  quia  i  vflratus  non  conucniuntur :  ncc 

acculant, ncc accu fi 'U!ir,v l          .^)ccu. tn d, titu.de aLcufitoreinprin. 

verfic,  Uem  ijuodc  .  .    ;lratiu ,  per  1.  nec  m.tgtftrattliu.ff.  de  tniur.  &  fa- 
citfupraconcluii.  6i.  nili  patcr  talcm  inucncrit  in  aduhcrio  cum  fi- 
lia.  Ufurito.ff.  deaduUcriis,  &  ita  concluditin  prremifns  Spccu. ibidnth 
Limitarcmctiam  incafibus  I<i:lj;maierbtis,hxrcns,&  dcquibusfa<fla 
cflmcntiofupraiccundumdofbin.  Specu.  quia  vidcturquodetiam 
durantc  magiftratu  conucniri  polTmt,  proptcr  atrocitatcm  criminis. 
Non  compctcrc  autcm  minoribus  mogiflracibus  huiufmodi  cxcc- 
ptionem,nccdicit  Alcn^  ^  — >otcltalfirmaricompctcrc,pcrtcxt. /» 
d.l.ntc magiftratilfus,&c di^ij.  y^>ccuUn dicto verfic.ltem quod eft mugrftra- 
tm.  Dominis  f  vcro  contra  fubditosfuos  cxcipcrclicct  fccundum  6 
Alcia.  d.  cap.  y/.  &  antc  eum  ponit  Paris  in  §.  an fiibditus  pofiit  Lb.  6.  qui 
'  Umitat  non  proccdcrc  hanc  cxceptioncm,  quando  fupcriorofFcn- 
dcns  fubditum,non  haberct  alium  fupcriorem,  &  noilct  flarc  iuri,  &  . 
fubditusciTct  milcs,  vcl  nobiiis,  quia  lunc  prouocatio  admittctur.  n6^  * 
iniuflcopprimatur  iubiitusj  iecian  cum  campioncprocedi  poiTit,  (c 
rcmittit.  Limitat  pariter  vbitlominus  habet  fuperiorcm.qui  requifi- 
tusdcncgarecfiiccreiu/litiamjpcriuraallcgata.  t  Similitercxccptio  y 
videturcompctcredominocontra  vaiallum  prouocantcm,  regulari- 
tcr:vt  videtur  fcntirc  Paris  in  d.^anfiibditusy&^un  vafallusy&^an  fi  do- 
minmjib.6.^  Alci.  d.i  .si.  &  facit  ratio  fupra  a/Tignata,  icilicct  quia  va- 
iailus  non  potcfl  accuiarc  dominum.  Limitat  tamcn  Paris  tn  d.  §.  an fi 
dominufiC^xmAo  vaiailusargueret  contradominii  infidclitate,vcl  cul- 
pa,  pcr  qua  dominus  priuatur  jpprietatc  fcudi,  quia  fit  cafusipccialis. 
Item  iimitat  tnd.%an  vufallus:  quando  dominus  comiferit  adultcrium 
^m  vxore  vaGili.  Crcdcrcm  ctiam  iimiuri  poifc hoc  di6tum,quado 
yaiaiius  profequeraur  fuam  iniuriam ,  vt  vidcturfcntirc  Paris  tn  d. 

em  Vd^  > 
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gnvdfdlluf  inprinc,  rctprofequcrcturiniuriam  fuomm,  &  incanbu» 
hxrcris,&:  alijs  dc  quibus  locuti  rumusfupra  concL/^.f^  hif, 

S  V  M  M  A  R  I  V  M. 

t  Uohilif  prouocatus  ab  ignobiihpUbeio,vcl  rujluo  reoifat  Diiellttm,j.4Ji- 

mtt.nu.s-S.fubltmita  n.?- 

j  Tdrttas,  &  A  \uaUtas  perfonarum  eil Jiruanda. 

i  IgnobiUbus  t.  uUa  efl  tnfavua,vel  verccundia. 

t  liobtlis  aUum  offtndensy  non  dcbet  excuftrt  u  DueUo,&  nume.f. 

t  Quafi  contrahttur  in  dei  il  is. 

10  KobUts  quis  dicitur, &  qtiomodo  acqutratur  nobiUtas,repjiJftue. 
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IMparitas,  rationcnobiIitatis,cxccptioncm  prxbctnobili  prouo> 
cato  t  ab  ignobili,plcbcio,vci  ruflico.  Nam  lccundum  Bald.  in  d(. 
cum JiUus.§.fn.deleg.2.  &  Bald.  in^fi rufiiciu.  pcr  illum  tcx  vbi  And.dc 
Kem.  quosrcfcrt  Paris/«//.  §.  quotinDucHohb.  i.  prouocans  dcbci  cflc 
maior,  vel  par ,  auia  non  licct  minori  prouocanti  maiorc  m  afccndc- 
*rc,vtfequiturIal.</.ftfff//,/^-f.iW«w,7.  f  Sicqucparitas,&xqualitaj 
pcrfonarum  cft  fcruanda  fccundum  cundum  Paridcm  in%.anmtle» 
fofitty  Itb.s.  &in%  in  pu^na.  &  %.quia  diilum  eff,  tn  prin.  i  b.y.  idcm  tcnct 
lac.Hifpa./»  cap.^.Ub.i.tc  confulcndo:  inquitlul.Fcr,  confl.is.tiume.s» 
3  tquotlnobilcs&intcgra:  famar,  cumignobilibus  &infamibusnon 
pugnant,  pcr  difta  iura ,  quia  ignobilibus  nulla  fit  infamia  vcl  ycrc- 
cundia,pcr  t€x.inI.2.C.vtinfcer.tem.Sc  proptcrcaaddit,qu6d  &  dcri- 
gorc  iuris  &  arcjuitatc,  nuUus  dcbct  ducllarc ,  qui  non  fit  dc  nobili  gc- 
ncrcncc  pcrfc.ncc  pcr  campioncm.  Et  proindc  monct  Principcs  vt 
^  bcne  aducrtant,  nc patiantur dcfraudari  militiam.  Similitcr viri hu- 
inilcs,ncgotiatorcs,aut  artificcs,  ctiam  i\  eflcnt  in  caftris,  in  cxcrcitio 
armonim,  rcculiri  polTunt  a  nobilc,  vcl  armigcro,  longo  tcmporcin 
armis  vcrIato,vt  fcribit  Paris  tn  §.4w  viri,  eod.Ub.y.  Limitatur  tamcn  i- 
5  fta  conclufio,t  vt  non  procedat  in  co,qui  licct  non  fit  claris  natalibus 
ortus,  milcs  timcn  cft  in  caAris,&  duce  virtutc  viucns ,  non  infamisz 

2ui  non  potcft  rccufari  a  militc,ctiam  orto  dc  gcncrc  militum,&  no- 
ili :  etiam  fi  nobilitas ci  infurgcrct  cx  quatuor  gradibus  nobilitatis 
fuorum  auorum:  quiamilitia&  armQnim  vfus  nobilicatcm  affcrt» 

prout 
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pront  fi  rimt  Sc  declarat  Paris ,  m  §.  nohlk  d  prtgtnitmhm  Ftk  7.  &  im 
i65.5.i»/«jiM:alioquintalisrecufaDs  inFamiz  labem  incurrittctia 
fecundumopi.  Ange.iff  9«4/?./iif4iMiip.<ilir0G4£((f4Necenim  nobilis  ^ 
alium  ofFendens  debecexcufari,  idco  prouocatus  pugnarc  tene- 
tur.  Quam fentent'am  fequitur  Alcia.f<^.  ^e.  ex  ludicio  prxftan- 
ti/fimi  lo.  lacobi  Triuulti j ,  ctiam  in  fortiori  cafu ,  fcilicet  fi Gre. 

f'ariu$ miles  pcdes ,  prouocaret  vexillifcrum  cataphradlorum  mi- 
itum.  &  darius  tenet  idem  Alcia.  i»f4^./^.Ifta  tamen  limitatio  J 
fubdeclaratur ,  vt  rufticus  milcs  admiitatur  fi  in  caflris  cft,  &  in  ar- 
mis  verfatus.non  autem  fi  exercitu  dimiffo,  domi  fe  habeat  remif- 
fus :  nifi faltcm  perdccenniummilitaffe  probctur,vt  tcftaturPa- 
ris ,  m  S.quM fuperior  Ub.7.  fcquitur  Alciatus  Sli.  CMf.j^-  Ifta  condu- 
fio  vidctur &  fecundo  po(fe  limitari in  f  ignobili, plebtio ,  &  rufti-  f 
co,quifuam,vcl  fuorum  iniuriam  profequeretur,  vtdidnmcft 
^^rftm/lv-^^C^f^^w^w^jP^^rdifiaParidisifl/S.iw/tfX^^.vbitradit, 
quodnobilisaliumoffcndcns  non  debetcxcu(ari,namindeli<5lis 
quaficontrahitur,£/.5.^(/?^i«jf  Parisfcrein  propofitoi»5. 

nobtlu pT$  caufa.  Ub.  7.  tn fi.  nam  tuc  tales  vidctur  non  poUe  rccufari. 
Sed  obftat.quia f  licet  hi  talcs  non  fint  infamcs ,  tanquam  ignobi-  ^ 
Ics,tamen  iniuriaru  videntur  eflc  incapaces ,  yxfupfd  d.  contlu.  74-  & 
itcm  quod  extcnfio  cft  prohibita,  propterea  cogitandum  cft :  nam 
&inhis,  aliqui  milites  pcritiorcs  confulti  dubitant,&  ambigue  51 
refpondcn^Cacterum ,  t  quis  dicatur  nobilis,  &  quomodo  acqui- 
ratur  nobilitas,&de  nobilitate,  pluralate  profequitur  Bar, inl.i.  C. 
dc  di£nit4.Ubj2.S£^cr  Paridcm  in  §,quiaftpe  /i^.7.&Bar.  Ccpo.i»  trdSt. 
dtlmper4toredeUiendo.S.nobiUt4ttt,8L  per  Sod.conftU^d.voli. 

SVMMARIVM., 

t    Dignit4tit  exceptio  reptUit  DueUum. 

i    Digmt4tMm  grddus  qudtuor,4dditur  quintut. 

§    Ponttfex,&lmper4torfuntfuprd  omnesdtgnit^tumgradmjicttfuper» 

tUufiresdtcipopnt. 
4  ?hrtsquodtftyVttquet4ntiefl. 

j    Hex  Francorumynon  aqudt  falligittm  ImptrdtorntUiC  Potuifck» 
4  SitpeTilluiires,qutftnt, 
9  SMdbiUsquiRnt, 
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CONCLVSIO  LXXVIt 

1  TTVIgnitats  quo<)uctplurimacfthabcndaratioinhoccei> 
JL^taminC}  adco  vtfzpius  harc  kgitiraa  cxccptio  ccnfcaturad^ 
pugnara  fingularcm  propcllcndam  in  multis  cafibus,  de  quibus  fi- 

2  gjllatimdiffcrercopcracprctium  cxiftimo.  f  Vcrum  qiiia  vidctur 
inprimisfcrcncccflariumfciredignitatumgradus&ordines.qui 
tcmpcftatc  noftra apud  aliquos  fubucrtuntur ,  vfquc adco ,  vt  ap- 
pcllcntur  Illuftrcs  aliqui,  vix  clarifTimi aut  cgrcgij  nuncupandi/a- 
tisimpcritc&:corruptc:kospracmittcndodicamus,quod  quatuor 

.  funt ;  SupcriUuftrcs,Illuftrcs,Spc(aabilcs,  &  ClarifTiml  Additus St 
^uintuSffcificct  infimorum,  qui  Egrcgij  dicipofTunt  fccundum 
aliquos,  vtpcrMatth5umGribaIdumNopharoMr/r<ii;Afr<i»^»- 
dettdi.  lib. 3.circaJL&:  ita  vidctur  obfcruarc  in  Scnatu  Mrdiolani Sc- 
renifHmus Impcrator ,  cum  fcribit  alicui  Prxtori  ciuitatis ,  vd  do- 
ftori.  Dedidlisautem  quinquc  gradibus  dignitatum  fcribituri»' 
authtn,  di  opftlUtMn.  §.  i.  2.3.&  4'&inautbt.  vtdbiBitft.  &iimjiipn 

"  €dm  d'gni.  & ptrgl».  in^prootm.  inftuu.  5.  cumque  hoc ,  m  ver.lRuflrtbm ,  & 
I^dtPUttdin  l fi.C9d.de deciirio.Ub.io,  &  Alcuu di^. cgp.  fs-  &  per  dod. 
praecipuc  UdinL  i.ff.  de  offiMmy  colKmna  /.  inprtnc.ln^z  dtcitur  com- 

3  munis  *opinio,t  quod pontifcx  maxi.  & Impcrator  funt  fupra o- 
mnes  gradus-.aique  innumcro  fupcrilluftrium  non  ccnfcantur^ 

3uiaomncsdignitaics  abipfisprofluunt  tanquam  ifomc,fecun- 
um  BaL  in c.  i.in prin.in i.     qtm  dic4.duxt  fcquitur  laC  vltra  Ang.fiC 
Alcx.ibi ,  &  rub.ff.  de  inrifd.  om.  indi.in  fi.m  d.Li.n.^.ff.  de  offi.eim :  idcin 
^rmitMirxi.Lwdintr*SJeprincfpibm.q.t67'Si^ocindJ.  i.  fcribit 
ita  tcncrc  communitcr  mod.  Hancq;  opLdicit  vcriorcm  Corfctu» 
in  rr^^.ir^rr/?.  r/^.ini.^^r/r  ^.2;.lictt  dicat  prout  dixit  Alcxan.  <1 /./^ 
»«i»r./rquodPapa&Impcrator  polTuntdici  fupcrilluftrcs,qui*. 
4  fant fupra illos  facir  ad  hoc t  qu" ^^od plurts cft,  viiquc tanti cft, 
fccundumBal.  vbiy&fr4.  Sicqucvidctur  polfc  faluari  opiniocoQ» 
if  traria,quam  fequitur  Alcia.  ind.trdSd.  deftng.certd.edp.ji.  quiia. 
eo  ibi  cbrius  dccipitur,t  quod  conteadat  Rcgem  Francorum  Im^ 
'  peratoris  arquaxc  faftigiu,  io  caquc  digniuic  Poniificis  &  Impera-. 

toris 
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itOTi$conocan3um,quod  legcnon  probatur.Tiecliocpoteftfirmi- 
Ti.vtinfradiccmuscow/.^ox.Vcruni  fecunclum  Do6tojnd.I.f.pr^ 
iertim  liCcelum.2.  f  in  Gradu  fupcnHudrium  ponuntur  fcnatores 
^cr  Lfi.ff.dijin4t§.  dccuius  vcritatcalibi  inudtigabimus  .indcpo- 
iiunturconfu!cs,Di<5tatorcs,&Patricij  pcr  l,fi.C.dt confuhbmiUb.ii* 
T&S.filimf4.inJi.qmb.mo.m.pdt.pote/lfolut.  Intcr  illuftres  aucem  rcpo- 
nuntur  prxfcdi  pr^torio>prxfedi  vrbis,  &  Q^i^ftores.  Hodic  au- 
temrcponipoflrcvidenturfccundum  lari^finitrf.e^^.Regcs.&C^r- 
dinales,qui  ^qurparantur  prxfcdis  praetorio.  Itc  Patriarch^ ,  quia 
redadi  funt  inftar  Rrgura.  Itcm  coniiliarij  Confftorij  principis» 
per  allcgata  per  eum,&  alios ,  qui  in  Rcge  adducunt  tex.  clarum  m 
t4p.nouttfdeMdia^s,\oc^ucmcm  in  R^gef  rancorum.Cuiaddo  alium 
tex.  exprclfum inc. meruit,depTimleg.  inextr4U4g.  comu.loquentcm 
pariterin  Rcgc  Francix:  Addoetiam  z\i\iminextTau4g.IoAn.inf.id€ 
iHd£.& S4rT4ce.ioc[ucnicm  in  RcgcCa£bclla!,Hifpaniarum  prouin. 
c\Cf8iincap.intelU&0idituretur.  loqucntcm  in  Rcgc  Vngari* ,  con- 
iuluit  idcm  UCuonf,  i^^  ulumna  x.folum. z.idcm  tcnet  Corfctus 
trtff.M.f.^/. per plura  inter  aliapcrtcx.  stpcrtum tmcexjpeciali^dc 
iuda.  ^  S4rr4.ibi,llluftrcm  Rcgcm  Portug  Hiac,&  proptcrca  ALia. 
non  bcticfen(it.ScddcdignitatcRcgia,pr^fcrtim  RcgisHifpania- 
rum&  Franciflr,alibi<iiccmus,&an&quando  fubfttlnipcrio.  V- 
numnonomittohic,didumaDeci.r»irA.f4^.noai/iff^rm  </«Wi//^9(f, 
&  quod  in  hac  matcria  dignitatum.fi  vcrum  cft,cflct  vtiquc  conli- 
dcrandum  ,  vidclicct  Rcgcm  Franciar  appellari  illuftrcm  a  mar, 
Pontificc.qui  illo  fit  maior:  fcd  roniic  appc*IIandum  ab  infcriori- 
bus.  Sic^jue  infcrre  vidctur  ,  c^Tc  Rcgem  clariori  titulo  profc- 
quendum  ab  infcrioribus  arg.c.antiqmt ,  depritdleg.  &  cap.  velentet  dt 
effic.Ug.  quxiurahocnon  probant,neccrcdo  Dcci.  bcnefcntirc, 
quia  lum  omncs  dignitatcsafuprcmo  principeprocedant  vtdi. 
ift um<ft  fupra  in hoc  C4pitt  de Imper^tere. §.t,  verj.erbem.  nume.  4.  pri. 
iiatorumconuenMone  &  fiAionc,inrmutarinon  poftunt  ex  prar-. 
torio&(olenniiurcintrodud:a.  Lnecexprttorio.f.dereg.iur.^factt 
quiafidignitaseft  honoralicui  propter  mcrita  principisfpcciali- 
tcr,  vcl  lcgisbcncficioimpenfi:s ,  ytJupr4indtS.§.i.inj^.  nunteK  tu 
crgo  nuUus  alius  quam  lmperator,vcI  lcx  potcft  cam  conferrc.  fa- 
£it  ^uod  tradit  Marci. LA\x,itttT4cl.de diffitt.qu4fi.26.  videlicet  folum 
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principem  confcrre  magnas  dignitatrs  audoritate  Bal.&  Albcdc 

7  Rofai  in l.  lmperiuni.ff.de turi/d.  m.  iud.  f  Spcdabilium  autcm  nume- 
ro  defcribuntur  ,fccundum  antiquos  magiftratus ,  Practor  Roma^ 
Pratfcdus  vigilum ,  Proconful,  &  Lcgatus ,  &  Pracfcdus  Augufti- 
\{s,ytintit.ffJecffic.prdto.cumtrtLmfeq.  vbi  gloflat  rub.&  traditlaCiL 
/l/.n«m^/i.fubdensquodDuccs,Marchiones,  Comitcs,&£pifco- 
pidicantorSpedabiles  periuraibialiegata,  fcilicettex.M/./f(/4- 
do.Cod.de appeUMtio.l.rapt9res.C9d.derdp.  vtrgi.  in§.fi.  tnauthe.dedpelU- 
tio.&  §.fimili^modo.t3in^\t  Mcxiad.inrub.  ff.de  turi/d.  om.iudt.infi.  & 
Socinus  i»  rub.ff.  de  offic.eim.  &  Corfetus  vbi  /upratSipcr  lo.  de 
Vhtinrub.CedJecomit.quiprouin.  reg.lib.12.  qui  tamcn  diftinguit :  vt 
illi,quibus  coroitatus  &exercitiummilitixcommitutur,dican- 
tur  IUuftrcs  ,&  quibus  prouincia  Metropolitana  committatur.  fe« 
cusinnonMetropoliuna,qui  dicantur  fpe^abilcs.  htindtS.l.fi^ 
Cod.de decurio.colu.3.iTici\ntt  quod  Comites  tamen  illifunt  fpeda* 
biles  vel  Illuflres,fcilicet  Orientis,&Regentes  prouincias:non  au» 
tem  Comitesltalia;  &  Alemaniar,quos  tradit  Clarinimos.vt  &  (en* 
tire  videtur  Alcia.  d.  c. 32.  vbi  fimiliter  tradit Duces  aliquos  elfe  II- 
luftrcs  qui  fcilicet,  fi  rcgali  poteftate  praf fulgent ,  &  legibus  foluti 
runt,nec  Cat  farc  de  fado  rccognofcur,  vt  Mediolanenfis  ( Sed  hoc 
non  vidctur  verum,  cum  iam feudi  inueftituram  ab  Imperatore 
receperit )  Auftriacus ,  Burgundus ,& Britannus.qui &  Brito cft» 
Sed&militarepoffct  diftindio  \o.Vht,ind.^b.Cod.decom%t.  quipr^» 
uin.reg.  Caetcros  vcro  /pedabilcs  dicit,  &quos  quidam,Princi- 
pesvocant.-Duces  Spcdabiles  effe  affirmat  etiam  laf.  diS.  con/U, 

8  /44.(olumna2.  t  Clarifllmorum  vero  locum  affequuntur, Praffides 
Prouinciarum,vt in rub  ff.de  offi.prafi.  per  Li.  Cod.  de priua.  carce.  &  ad 
idem  cft//.  Cod.adl.Iul.de  vipubL  velpriua.  idem  hodieaddo  in  fena- 
toribus  fecu  ndum  Alcia.w  Lpen.  Cod.  de  pac.  colum.4.  &  in  i/peciofat.ff', 
dtvtrbo.fignic^m  tamcn  quandoqueilluftrcs,quandoquefpc^cabi-. 
les  didi  fint,vt  ipfe  atteftatur ,  &  ^\x\/upranum.6.  Uf.difi.leg.i.  num, 
i7.addit  ,  idem  efle  in  procuratore  Cacfaris ,  probarique  in  glo, 
fupcr  vtraqut  rub.  Sed  glo.  ruh.ff.  de  officprocu.  Caf  dc  hoc  non  lo- 
quitur  ,  idemque  tenendum  e(fe  dicit  hodie  in  Abbatibus  ,  8c 
reliquis  habentibus  terras,  &  iurifdidicncm, qui  vice  Praefi- 
dum  habcatur  ,&in  dofioribus  lcgentibus>qui  habcatlurifdidio* 

nem 
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ncmlnrcholares  pitldm^ff.diiiirifmtro.tcxigit  tnj^^i\6tt  filcx. 
SocL&  Corfetus  yWifufrdt  &  lo.  Platc.  dl.fi.ybi  idcm  aflRrmat  in  rc- 
doribus  duitaturo  >  & in  Agcntibus  in  reb.  Poterunt  &  hoc  loco 
&urdinecenferi,comitesIcaliz,  &  Aleraanix,  velcreatiaDucU 
bus, vrytt^r4,&  Barone$,&  Valuaforcs,  vt  per  Alcia.ii^.M^.^2.  Scd 
aliquid  plus  tradit  Spccu  jntitMturifdtS.m.MdLvnficMirumhCaXi'' 
cctomncsIudiccs,clarifnmosappcllaripo(rc.  flnAmorum  vcro,  ^ 
qui  &  Egrcgij  dici  poflunt.vtyMpr^,  cxcmpla  ponuntur  pcr  Iaf.(l.t/. 
nume.  21.  in  dcfcnforibus  Ciuiutum,  &  Nlagiflracibus  municipali- 
bus ;  quidefcnforescognofccrcpotcrantin  caufis  ciuilibus  a  )oo. 
aurcis  infra:  At  municipale$,&  uc  Villarum  a  lo.Florcnis  intra:  vt 
ctiam  fentire  videtur  lo.Platc.  d,l.fi.  q^ui  idem  tenet in  Duumuiris^ 
&  Rationali.  laf  tamen  ibi  tradit,  detcnforcs  ciuicatum,  qxii  pote- 
ftates  appcllantur,hodie  haberc  mcrum  &  mixtum  Imperium,  pcr 
paccm  ConftantiaE ,  &  per  praefcriptionem  ciuitatum ,  luxta  nlo.  im 
S.iufiKr4ndMm,  tn  AUthMdeftn.  ciut.  &  quod  vnaqua:quc  ciuitas  habet 
vimprouinciz:  quzmiflafacio.  Scd  illud  videtur  velle  infcrre, 
quod  tales  potcftates  in  numero  clari£(imorum  finthabendi,v^ 
/kfTd ,  cuius  contrarium  obferuari fuperius  fcrip(i  in frin,  Scd  dici 
potefttalcsnollrosprarcores  abfolutc  non  habere  merum  Impe-^ 
rium ,  cum  non  nifi  confulto  principe  vel  Senatu  abfoluant,  vel 
condemnent,  vbi  pcena  mortis,  vel  mutilationis  membri,autcon- 
Bfcationis  bonorum  fequitur,  §.fi.inc9nft.dominiiUtditUni,depccny9 
Obllitdidum  Spe.vty«/r4,ide6  cogita. 

SVMMARJVM, 

1  lmperdtorpr§uocMtm  dn  hdbtdt  txceptiontm  4  DutQo ,  &  nnm.  Umit. 

num.6. 

2  l>uoRegtsRomdmrumdnpofmtfimmctmfr9U$CdTt. 

4-  lmptrdt9ritfaJiigtumnullusRexdqudt:ntciu£um,dUtrulri4iHontm 
uitdt.f. 

CONCLVSIO  LXXVIIL 

IVxT  A  pracmifTa  igitur.  fan  Imperator,  qui  ponitur  vltra  o-  i 
mnes  dignitatum  gradus ,  &  a  quo  omnes dignitates  profluunt , 
ytfuprddiilumeii:  prouocatusexccptione  prafcminentixfuarpof- 
fit  fc  lucri.  Paris  i»5.  mortut ,  bb,  7.  &  Alcia.  in  C4p.34*  tctigcrunt  (vt 
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'  cxiftimo)  faris  imperfcfte.  Propterca  diftingucn3um  cft  :Primo, 
cumduoInfrpcratorcsnonpoflHiteflcfimulcodcm  tcmporcf.i» 
Mpth»t7.q.i'^  alibi  dixinms:  An  Daoin  Re^cs  Romanorum  ab  clc- 
^loribasclc&iin  difcordia  (quorumquilibctadminiftrabijt,  do- 
ncc  dcclarctuTjCuius  deftio  tcncat,fccundum  ^\o.incU.i.  demeiur, 
&  Paridcm  Puti»</.5.«W'ftf*,««./.&  Abba.i»f .mrrrf^i/pm,  de  r- 
;  le&w.  &  vidcntur  faccrc  confilia  Oldrad.  cwf.ii.  tr2i.)\  poflint  fc 
inuiccm  prouocare.  <^o  cafu  dicendum  opinor,  fi  cft  contenti» 
dc  rcgno,  fcu  imperio,  &  fic  dcbonis.tuncnon  admittatur  pngna» 
nifi  forfan  ad  euitanda  maiort  mala,&oclraperium ,  vel  Regnuni 
di/Iipctur,&vt/ipr4tffw/«.^*.fcriptumeft:  Si  veroCquod  non  tan- 
guntParis&Alcia.Jorireturcomcntiofupcr  tliqua  iniuria  hinc 
indc  illata:  &iic  quacftio  cftct  pcrfonalis,  vbi  aliter  non  fit  inaequa- 
litas  intcr  cos,cxirtimarcm,certamcn  non  poflcrccufarLVidentur 
enim  in  eadcm  dignitate  conftituti  tales  c4edi ,  proptcrea  non  mi- 
litatilltconclufiotquahabetur:NoN  licere  minoripro- 

VOCANTI  MAIOREM   A5CENT)€RE:  S  I  C  Q^V  E  QV  o  D 

qValitas  siT  sERVAND  A,vtabundcf»»f/7^.diximus:nani 
in«qualitasnonpotcftintcrclcdoiin  cadem  dignitatccontinge- 
rc.Sccundodiftinguendumeft&aduertcndum:  Anlraperttorab 
tliquoRcgefquifquisisffeeritiOmnescnimfuntdignitatcinfcrio- 
rcs  Impcratori,  vt/«^4pojfi.  ww/. )  poflit  ad  f  fingulare  certamcn 
euocari :  &  proc«ldubio ,  non  poflc  crcdiderim ,  mil  tat  enim  hoc 
cafu  argumcntum  impariutis ,  quia  non  liceat  minori  prouocanti 
maiorcm  afccndere:  vt>^4, licct  Parisiwti  iib.?,  pcr  multa 
contrarium  concludat,quando  eft  contcntio  fuper  aliquo  Rcgno. 
&caufanontangatImpcrium,  &talis  Rex  non  recognofcat  Im- 
peratorcm.qucmfequiturAlciu/.wfi^.  Sedargumcntaipforuiu 
non  fubfiftunt:  &  inprimis  an  rationcambiguitatis  regni  admitta. 
turpugna/&;)y4to«J./>roxe^<J^.dcmonftratumcft:  vbi  quaftiofit 
debonis,ceftarcpugnam  Ncc  rcfragatur,fi  qiiis  dixcrit.idco  pror- 
liumconccdcndumcflc,  quiatalisKcxnon  rccognofcatlmpcra- 
torcm,nara  hucetiam  fuppofito:noo  proptcrea  infcrtiir,  quod  c- 
iufdcm  fit  dignitatis  &  cxdiimationis  Rcx,  cuius  cft  Impcrator  r  vt 
prox.fanr/.didum  eft:  &  fatctur  ipfcmct  Pariswrf.§/>ffwtf.pcr  mulca, 
&prscfcrtim,<iuialiopcratorprsciidctomnibusprzter  Dcuro:  & 

dcbct 
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^cbctpofliderevniuerramcerram,  qu2  Tidet  arcendentem  &  de- 
icen^Mlj^em  folem ,  $.  /.  m  AUtben.  ft  om.  ib,  in^r;  &  alibi  lacius  dixL* 
t  Scd  vlteriusnuUus  eft  Rex  aut  Princepsyqui  fadigium  Imperato-  ^ 
ris  pofTit  xquare,  aut  przPcribere,  &  eximcre  fc  ^  iugo  &  fubicdio- 
ne  eius,quomodocunque  merum  Imperium,&  releruata  Prjncipi 
przrcribercntur:vtinnoccommuncm^opi.attcftiturSoci.ca»/r. 
27 num.  j.  voU 2.  dcquibus abunde  fcn^^x (j^4m$.frmo,  invtrf.Wm 
^rMi&traditgIo.i.<&f4^cfMr.j$r.t  quodRcges  Franciae,  &  alij  vltra<-  ^ 
montani  funtfub  Romano  Impcrio  >  licet  facramento  non  fint 
rubditi,&  in  hzc  verba  inquit  ^\^.inii.ffMo§.pf  4fu.fr 4,  trufifa  eft 
aliterfentire.Poncttameo  ferfanlimiurihzcconcluno:  vttim»  6 
perator  pof!it  a  Rege  prouocari  in.crimine  Hxrefis :  Simonix  8c 
Sacrilcgij:  quz  funtgrauia,  &  p^lr  qux  deponit  Imperator ,  ytfufrA 
$.  fecundo  notauimusf  Item  quando  Rcx  fuam  vel  fuoram  iniu* 
riam  pfofequerctur,  dcquibusfuprafit  fcTmoconfi.74'&7S-&  76. 
quia in  dehais  quaH  contrahitur ,  vt  ibi  dicitur  per  Li.  ^.beftiM,  ffM 
poftul8c  per  Vxt\.d.S.noinliifroc4MfdtUb.7»cq^\t3i  tamen  fuper  hoc  vl. 
timo,quianon  Htejitenfioinbac  matcria,  vty«!/>r4^»0(Af .  &X9M(Uu 
74.nu*6. 

5  V  M  mr  s  K  1  r  h: 

i   lRe^es,a  Kegihm  Uch  non  coron4tiifroMocai,ptffurt4$htnt,  6m.  nu»i: 

3  Coronanon duget  dignitAtem, 

4  Kegesprouocutiafrintifibm ,  Dudhm,  &c.  excipUmtt  uepugntntSM^ 

Mtm.6: 

4.  % Principts/uktltemipoffhntpr9UocmdDucihm,lket  vidtdntur  dignU^ 
ret. 

CONCLVSIO  LXXIX. 

IN  T  E  R  Reges  vtiquc  t  pugnam  fingalarem  admittendam,  nol- 
lus  videtur  dubitarc :  parcsenim  funt  digniute:  ciim  illuftres  o- 
rones  dicantur,  vt  fuprd  concl.77.  qaod  vidctur  tenerclul.  Fer.  confiL . 
tt.  fcd  addithoc  tamen  non  procedere :  fi  Rcgcs  recognofcant  fu- 
perioremrvtpiitalmperatorem,  velPapam.  Qnartcredovcredi-  is- 
da,n  modociles  Rcges  fubcflcnt  ftipendijs,&  in  Fidelitatc  &obc- 
dicntiadidorum  fuperiorum  allridi  func  ,  vtfuptucmclufion.  ^t* 
Pubitaii  tamcn  coojfueuit,  an  Rcx  non  coronatus  rccuiari  poffitic 
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Regecoronm»:  q^K  qtiarflio  decifa  fuit,  cum  de  fad^o  f  onHn^ret 
intcrRenatum  Andcgaucnfcm  coronainfignitum,&  Aljllllhfum 

^lla  non  rcdim«um,de  rcgno  Sicilix  contcntio:  n  fcilicet  ca cxce- 
ptio  non  prodcllet ,  vt  pcr  Paridcm m §.  qu$ni4m fitprM  ttbr,  7.  fequi- 

j  tur  Alcia.  i.f.//^.  tCoronacnimfecundumcosibinonaugctdi- 
gnitatem,  mg.c.cum  fisydevfupdi&diprmtUg,c,4ntiqu4iCtrc4  med.  Su- 
pcrRfgnotamcn,  &ficvbidc  bonis  agiturpugnam  intcrRcges 

^  prohibitam  cfTcarbitror.vtyii^^fm/.^»*.  f  Regibus  autcm 
prouocatis  a  Princioibus,  Ducibus,  vcl  Marchionibus,&  Comiti. 
bus ,  qui  dignitatcuint  infcriorcs ,  ytfitpr^prex.  q.  conuenirc  cxcc- 
ptioncm,  vt  recufare  poffint  ccrtamcn  non  vidctur  dubitandum , 

▼t  innuunt  P  aris  &  Alciat.  rf/^ir /wir,  &militatobie(5ioimparitatis 
in  omnibus ,  dc  quo  fupra ,  vt  maior  dignitate  prouocari  non  poCm 
{it,cattcris  paribus,fccundumyi;>r44«3w,  prarfcrtim  Alcia.  d.  C4p.  j/. 
quiinquit,  cum  iurcnoftrodiffinitum  fit,  quibus  quifque 

'  dignitatumgradibuscmincat:cx  prxdiiSadiftindione,  pagnade- 
cidenda  erit.  Vndc  pcr  pr^dida  vidctur  fimilitcr  detcrminari  quc- 

5  ftio  pofita  per  Paridem  in  5.  ^nprinciptsfiihditi ,  bh.  7.  t  quod  princi- 
pcs  lubalccrni  pofluntprouocari  a  Ducibus:  quia  (untincadcm 
dignitatc  cum  Ducibus,  licct  vt  ipfc  tradit,  principes  videantor  a- 
liquantulum  digniores  rcfpe&u  nominis:  cum  tcncant  primum 
locum  iuxta  rcgcm  vel  Impcratorem.  Ccnfcrcm  t  imen  in  prardi- 
Aisomnibuslimiutioncmillamproccderc,  dequa  farpms locuti 
fumus,  fcilicet:  vttuncnonpomtaliquisprzdidorum  prouoca- 
tus  pcr  infcriorcm  in  dignitate  pofitum ,  cuiurc  pugnam  finguja- 
rcm,  tquandoquis  prouocans  profequcrctur  luam  vd  fuorum 
iniuriam :  &  ita  opinor  voluiife  intelligerc  cafum  fuum  Paridem  m 
S>4n  cmtSiinfinMb.7'  vbi  quacrit  an  comcs  poflit  prouocarc  ducem: 
&concluditqu6dcomites  noilri  tcmporis  habentescomitacum» 
qui  propric  dicuntur  comites,non  pugnabunt  cum  ducibus  in  fb- 
rociuilL  Scd  in  foro  militari  vnus  dux,  aut  Princcps,  non  liber.vel 
marchiononpoiTct  rcpcllcrc  vnum  comitem  vel  Baronem,  aut 
Nobilem  magnzvirtutis,  quandovelletpugnare  caufa  honoris» 
vcl  {latus,feu  dignitatis  fux  Izfx ;  quiatcncrecur  &tisf3cere  honori 
fuo,  tlias  eiTct  infamis.  Scd  forum  ciuilc  ( vt  opiuorja  foro  milltari 
aoBditfcrtiahoccafuyquiauUs  comcsvidcturprofcquifuamiQ- 

iuriaro» 
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iuriam,quo(l  ctiam  forum&  ius  ciuilc  admittit :  Ircctdicatur  quod 
comes  aiias  &:  rcgularitcr  non  potcrit  prouocareduccm,  vcl  fupc- 
rioremin  dignitate  po(itum  :  inquo  forummilitarenonaducr- 
fatur.Sicque limitatio  memorata procederct ,  cum  concordia  (  vc 
credo  )  vtriufque  fori.Idem  crederc  etiam  in  cafrbus  Ha;rc(is,lz(z 
maieflatis,  &  fimilibus  dc  quibusy»^.  putarem  tamen  in  his  cafibas 
pofle  campionem  dari;vt  fupra  codsS.&'mf.ftq.proxtm4»^i\Azt\ir 
ientire  Paris,w5«  wiles  drmiger.  Ub.j.  n,2.  Cogita  quia  in  cafu  profc- 
cutionis  iniuriz  propriar ,  vcl  fuorum ,  non  videtur  habereiocum 
CKtcn^iQD\id\\i\tfufr4diclumefi.^xx^Qtx\mconclu.74-.nu.6, 

SVM.UAKIVU. 

I    Uohilk  tx  qudtuorgradibm  progenitorumt4n  pc/it  recuftri  a  cottftituto 

in  dtgnitdtttvfqut  adduitm. 
I    Nohtlit  rtguUriter  nonadmittituriontra  conjhtutum  m  dtgmtate,lim. 

vttbi. 

j    Imparitas  modica  non  curatur  inter  nobiJet. 
4.    ludouici  VtRarim  Vtclorit  pugna,cum  cUri/tmo  Bofio  Sfortia,  &  Sigif* 
mundo  hlalatefia. 

CONCLVSIO  LXXX. 

EX  prsmi/ns  difcuticnda  fcfcoffcrt  illaexceptio.  t  nobilis,  1 
ex  quatuor  gradibus  progenitorum  ortus,  bonis  moribus 
imbutus:&inarmis&  equb  cxcrcitatus,&  verfatus;po/fitaco- 
mitcfeuBarone.&aquocunquc  in  dignitatc  conftituto, vfque 
adduccmrecufari.  VixiainS  nobilisprocaufa.libr.j.^oTiii  iftamqug- 
ftioncm  in  illo  nobili/qui  procaufa  iufta  fuaeiniuriaEYclhono- 
ris prouocat comitem ,  vel  Baronc  &  auccunque  in dignitate po- 
fitum:&illampoftca  abfoiutein  finedecidit,vttalis  cobilispof* 
iit  pugnare  cum  conftituto  in  quacunque  dignitate ,  przfer- 
timfi  comes  prouocatur  cx  dclido  commiflb  in  rcmp.  vel  pro 
fidc  rupta  >  quia  videtur  approbata  perfona  nobilis.  L  qui  cum 
alto.  ff.  dt  reg,iur.  quf  fcmcl  approbata,  non  potcft  rcprobari ,  per 
no.inl.fi qum  tefiibm,  C.</fr(r/?/^w,  vclfi  comcsnobilcmolfcndifllt: 
quiaindcliAisquafi  contrahitur/i-^./.S.if/i^w.j^  Alcia.au- 
tcm<tf.ii.abfoluteponithancq.  &inquit,ineafunt  quotcapita, 

£c  tot 
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tot  (entcntiaf.tandcm  concludit,  qaod  inferlores  in  gradu  pofllint 
rcfutari  propter  imparitate;  fcd  uobiicm  a  quatuor  gradibus  vr(^i 
ab  auis  tin  armis  verfatum,  cu  clarifTimis  poHe  cogrcdi  arbitratur, 
quiais  fit  vltimus  gradus  dignitatum ,  &  cum  tali  nobili  intcrccdat 

1  modica  inzqualitas.  f  Cgo  in  hac  q.  regulam  (arpius  prxfuppofita* 
firmadam  exiflimo ,  quod  imparitas  rationc  dignitatis  (it  lcgitima 
.  exceptioinprouocato:GcquereguIariter  nonlitadmittcdus  no- 

^  bilis,ctiam  ex  quatuor  gradibus  auorum  a  conAituto  in  dignitacc* 
Limitarcm  tamenillamconclufioncmnon  habcre  locumincrl- 
Bninelz%maie{latis.H^rcns,&alijscriminibus>dequibusy«/>r4f9« 
pifTmc  di^tum  cfb,vt  vidctur  etiam  fentire  Paris  vbi fkprd.  Item  li- 
mitarem  quando  quis  fuam ,  vd  fuorum  iniuriam  profcqucretur» 
▼t  fimilitcr  diSumcft  ;5cfirmatParisvt/tf/r<r.  Superhoctamcfi 
«ft  cogitandum ,  vt  y«f^4prarfcrtim  comlu.74^  Limitari  etiam  poflTc 
crcdiderim  fecundum  opi.  Alci.  d,  C£p.s3'tn fincy  in  prouocato ,  qui 
in  numero  clari/riinorum  tancumccn(catur,&:  non  vltra:  vtatalt 
oobilisexquatuorgradibus.prarfertim  iniuriatusrnon  poflicrc- 
cu(ar},ca  ratione  per  Alcia.amgnata,quiainter  clari/rimum  digni- 

3  tatc,  &  talem  nobilem ,  modica  (ic  inzqualitas ,  f  cuius  non  babe- 
tur  ratio,  vtctiam  per cum Cdp.si.drcdfin.  &  hahttm/upTdconcluJ*, 
Hacquc  eadcmratione,non  poifeclatiffimum  contranobilefup- 
ponere  campioncm  arbitrarcr,de  quomcminitAicia.i^cinalijs 
veroconflitutisin  fupcriori  dignitatcfpcdabiiium,&Af^4;pro- 
ptcr  maiorcm  imparitatem,alitcr  cxiltimarcm,  vtdidumeftyiu 
prdconcIu.sS.  &  vidcturfcntirePari$#i»5.wi7«yJ«4rw/ij#r,  A^.^.harc- 
^uzvltima  limitado  vidcturc^fe  in  viridi  obferuantia  apudmili. 
tes ,  nobilcs  &  principcs ,  vt  cxcmplo  non  vulgari  intcr  alia  dcm 0- 

4  ftratum  cft  tempcftatc  noftra;  t  Cum  ftrenuiflfimus  Ludouicu»^ 
Viftarius,  contcrraneus  mcus,nobilisab  antiquiinmis  progeni- 
toribus  fuis ; & equcftri militia  ttinc  tantum  decoratus,  qui nodic 
tamcn  tribunus  cft  militumj&fvt  vulgo  dicitur  jColunncllus  C^- 
farcus:  &  prarfedus  tormenionim  Czf  fcuPontificij  cxcrcitus: 
orta  controucr(i3,prouocator ,  cum  clari/Timo  Bo(io  Sfortia,  Co- 
mice,fcuBarone,  cx  (entcatiaprudenti/Timi  ProfperiColumnar, 
&MarchionisPifcariar,&aIiorum  procerum  :dignus  diiudicatus 
cft>  ^ui  cum  eOflicct  clariiTimo^iQceicamcn.deicendcrctrin  quo 
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ipfe  Viftirius  vi^or  cuaGt  magna  cum  glorfi :  qui  inco  audxa 
ctiammagis  cft,cum  itcrumaSiglfmondoMalatclU.nonfolura 
clariflimorura ,  fcd  ctiam  fpcdabilium  gcncrcorto,finguUripu- 
gna  impctitus,paritcr  vidtoriam  rcportaucrit. 

SVMMARlViL 
t   trcMCdMs  tm ppttfttUm ptrfepr»uo(dtum  rtpelUre ;  Hfmt,  mawr.  s>s 

t  Perfortddpfroa^rdnonptteftreprobdri:  limit.ftum.it,  > 

4.  Promi/io  mteliiguurt  rtkm fic ftsnhbmt  &  noud  cduft  ivffuperumirtt. 

6  Iguordntid » &  error  infiilo  ulieno  non  nocet. 

7  Reguld ,  Qiiod  /emelpUctttt  ^  qudtido  non  bdbtdtUcum  &  numtrJ.& 

CONCLVSIO  LXXXI. 

PRovoc  at  vs,tquimuIriscxccptJonibus(dequibuifupra  i 
fcri  ptum  cft  J  cjuandoquc  fc  tucri  potcft,  non  potcrit  tamcn  1 
prouocantc  ipfc  repclli:nam  ab  copcrfona  fua  ccnfcturappro- 
oata ,  vt  tradit  Alcia.  in  cdp.i^.d^trt^At,  &  videtur  fcntirc  Paris,  m  $. 
miiesfeudrmiger ,  numer.zM.  7.  &lul.Fcr.C0n/?/./^.nffm.4.Iac.  Hifp. 
w^.^./i^./.tSicqucptrfonaapprdbata  non  potcft  rcprobari  pcr  no.  z 
in  Lfi  quu  teftihut.C.de  teftibus ,  &  Lqui  cum  alio.ffdt  reg.  iur.Lfi  vxor  in  fi. 
,ff.deadulter.cum  ftm.  &:  pcr  Paridcm  m  d.  5.  nobilupro  cdufu  circdfi.&$. 
duomtUtes hbr.7.  Vbitamcnprouocansfit  maior,  poterit  campio- 
ncm  fubijcerc  vt  fuprd  conciu.s4'  &  cxprcflc  ponit  Paris,«i  di^.§.m- 
lesfeudrmtger.  licctcumhacconcl.tranfcaotfimplicitcrdodo.  pu- 
tarimtamenipfclimitandam&declaraodam,rcilicct  non  vcndi- 
carclocum  ti»noiiacxccptiofupcrueniret:quiapromifl5otintcl-  5 
ligitur,Rcbus  fic  ftantibus,&noua  caufanoDlupcr4ienicntc»vt  4 
ni<ii^./.^f«ifrf/?i^Mr>&pcrSaIicc.i6i.&perdid:apcr  AIciatuminf<9.  ^ 
.}2.&pcr  Pzridcmsn§.duomilttes.lib.7.(]u'i  videtur dccidcrehanc  cx-  ^ 
ccptioncm  corapctere , tam  prouocato  quam  prouocaiori ; &  te- 
i\pfuprd  C0Uc/f(.7.f.Limitarem  &  fecuudotin  prouocato  quicri-  f 
jnmofus  &  infair.is  rcpcriretur,  de  quibusabunde  dixifuprdcon' 
ilu.  74»  fi  Harc  fuifllnt  ignou  prouocanti ,  nam  cum  ducllandi 
atlusfic  militaris^nobilis  &  j^cncrofus,ac  Konorabilis,ab  infatnib* 

£c   2  aoo 
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nonexcrcendu5,vty«;)r4C#iif/«./;.Rcatusquc  cicludatomnemho- 

6  norero,vti*/,&fxpe</i«:&ignoratia&tcrrorinfaao  alicnono 
noccat.  Scd  iufta  &  probabilis  prxfumitur,  &  cxcufati^.l/ifr» 
fito ,  fique  videatur  errarc  talis  prouocans  criminofum  vel  mfa-  - 
mem  lii  incognitum,  ex  errorc  Cuo.non  debct induci  confcnfus: 
immo  debet  impcdiri  &  tolli.  I  fiper  trrorm.ffM  miflom.  tu^.  non 
enim  vidcntur  confcntirc  qui  errant  vti4i.^/.m6//fowyJw>i#  rf*rf^ 

7  iurinfi.  Hinc  dicit  lo.  Ant.  inup.quodfemel in fi.dereg.tur.in6.\ 
'  camrcB.quodfcmelplacuit,non  haberclocumquandoadcll  cr- 

ror  faai.nec  videtur  obftare  tcx.  in  dta.iqui  cum  mUo,  vbi  contrahcs 
cum  alio ,  vcl  eft,  vel  dcbct  eflTe  non  i^narus  conditionis  cius ;  quu 
Der  cxcmpla  glo.  contradus  ibi  difloluitur ,  nonautcm  induci- 
tur,ficqueincafunoftrodi(roluiturDueUum.VeLrefpondc,ouod 

ibi  in  contradibus  agitur ,  hic  in  dcliais  in  quibus  tan  qu  a  odiofis 

8  ftriacabfque  extenffonc  proccdatur:vtf»»f/ir.i?.t  &indeliaisno 
o  habcrc  locum  illam  1.  tradit  Decius  ibi  per  plurd.  t  Tic  tradit  non 

habcrc  locum  in  quafi  contraau  .  prout  in  cafu  noftro,mqua 
quafi  contrahitur,y«;^r4««f/.7^.  Nccobftattcx.  ctiam  d.L  vxor, 
quiaibi&inalijs  iuribus  adcrat  fcictia.  Immo  videreturdicipoi-- 
lo  lc  quod  fi  quis  fcicntcr  prouocarct  crirainofum,  &mfamem t 
nihilominus  pccnitcntia  duaus ,  non  tcncrctur  pugnarc,  poiret- 
quccontratalem  prouocatum  excipcrc  eadcm  rationcquiacn- 
minofi  &inbmes  non  admittanturad  Drodium,  fcd  tantum  pcr- 
fonac  integrx  &  nobiIes,vty«;>r4:  Ncc  videntur  repugnarc  adduaa 
incontranum,fciUcct  quianonpoflitrcjprobari  approbata  per- 
fona.namnonvidcnturproccderc  in  cafunoftrodiaamra,quia 
expcdit  &  publicc  intcrcit ,  vt  criminofi  dctcgantur  &  puniantur. 
\iitumqut.ff.deiniur4umfnu  t&  rationc  pubiicx  vtihtatis.appro- 
bati  pofTunt  rcprobari ,  fed  &  repr^iin  prin.ff  de  excuf.  tuto.Sc 
per  St\k,in  dta.Lfiquis  tefitbm.  Qu arc  prouocatus  talis  cnminofiiSj. 
&in£irois,patictur  cxceptioncm  vtindepoflitctiampuniri.  Vcl. 
dicinhis  quac  improbantur  aiurcnon  habcrelocumdiaam  rcg. 
u  tquod  fcmelplacuit :  ncc  ilia .  quod  approbatanon  polTmtrc. 
probari,  fecundum  lo.  And.  ind.teg.  quodfemelctrca  fi.  at  noslu- 
mus  inDucllo  rcprobatoaiurc.&  criminofis,  &  infamibus  rc- 
orobatis  ducUarc  dciurc,vi  dixi  dhxi^unprinMim  tr4i}4>& i*d.74* 
^  erga 
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ereo potcrlt rcprobiri, etiam  fcicnter  criminofus prouocatus :  & 
propJcrcaabfoL^,&nonincptaacHirpa.rf.(:4^|J.vidcturarg 

Icquod  laltcm  ad  iudiccm  Ducili  fpcdct.cx  officio  fuo,&  pro  ho- 
norc  ordinis  militaris  ,.talcm  non  intcgram  pcrfonam .  rauone/«- 
£r4  ailjgnata,rcpellcrc.. 

SVHHAHIVM. 

1  Vrouocandm  aglt  contrM  prouocattirumfurentem  j  vt  dut  DueUo  exfu 

rUtur.vel  vt  ftbi  conce<Uturf4miU4gUdi4torid,expenfistlUui. 

2  Duellorecefto,oJ}emUntesfe  inmcm.prodttortedgunt. 

COHCLVSIO  LXXXIL 

ADMiTTiTVRf  quandoque prouocandus ,  non vt cxcipiat  r 
tantum,vtin  fupcrioribuiifcd  vtproccdatetiam  contrapro. 

uocaturum ,  aliquando  furcntem .  &  commmantcm  fc  Ducllo  ex- 
pcrturum.&  in  cum  impctum  faaurum:  vt  fcihcct  ilte  prouocatu- 
Ls,  raonitusccrtaformulamoribusobfcruataagat:  cum  nonht 

jtquum, vt  ipfc  prouocandus.continuo irt  armis detmeatur.  Quod 
fi  non  f  cccr  it,poteft  in  maiore  cogi  &  appcti;  vel  a  communi  fupe- 
riorcpoftulari,  vtprouidcrcveht:  cuius  eruntpartcs,  vt  wbcat 
prouocaturum  fcruarc  formam  duclHcam,  vbi  fcr  uanda  fit:quibus 

ncglcais.  prouocando  familiam  g^adiatoriam  .<:on«,^"^,f^°f / 
qu3C  pro  cius  dcfcnfione  prouocaturi  expenfis ,  inuigilare  dcbcat . 
vtnotabilitcrfcripfit  Alci.rr4ft4.M./,%allcgatglo /.^.  Crf^^^^^^^^ 
anoMj2S2.dildiffmmcumpm.cMtnge.rn4nuAScU^^  i 
lo  non  licct  fc  intcrim  ofFcndcrc ,  vt  &  pro  Alcia.i^i  f./<J.  ahas  pro- 
ditionis  &  violatat  fidci,quis  rcus  cfficerctur.. 

SVUUAKIVU. 
i  hlultd  hdbent  locum  tn prouocdtOjqud  inprottocdnrt. 

C  O  N  C  L  V  S  I  O  LXXXin. 

SV  B  s E  QLV E N  TB R  t  in  prouocato  multa  proccdunt  &  funt  j 
obfcruanda;  dcquibusinprouocantcM^locutifumus,  quar 
ratione ordinis  breuibus  rcpctamus :  Vt  fcilicct  non  hccat  prouo- 
canii,quod  prouocato  non  pcrraiititur,  &contra:  vt/a;>Mt«»fr.27.- 
Tranfmitiatquc  prouocatus  literas  quasdicuntchartellos,  &re- 
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fponfioncs  fuas  a(5orI,&  przfcntct  \a6ia»yt/iifrd  ctnil.  la- 
dein  caHbus  perminis  pugnam  admictat,  ncnoutusrcmancat,  vt 
inconcIu.2S'  qui  &c  quandoque  campionem  fupponerc  poterit  in 
cafibus  concdHs:  vti»^m/«.;^.(ivm/r^.  &poteritfufcipcredcfcn« 
iioncra  illorum ,  quorum  quis tenctur  iniuriam  propuffarc ,  vt yi- 
praconcLss»  lurabitquoquedccalumnia,vtii»(0fff/.^^.habctur.Ec 
undemfummomancdcbctcum  prouocantc  ingrcdi  iUdium,  a. 
liasreflitutiotemporisdcnuxi  obmoramfuam>  conccdcretur  a« 
ftori,vt  fcribitur  tn  concL^s* 

^VHMARIVM. 

1    Armorum  tUnio  jnouoctto  competit  di  r4tione,Ut^tfiutii,s» 
£    Campt  &  luduu  ele^Miprouocdnti  reUnqmtur, 
^  Sciretdrdeberefctrei4qmp4r4ntur. 

Inc4fttu»tt&  inaqu4b  pugna  non  licet4lium  cdpereiibl 
f    Kouiter  ejfet ji^tuendumjuper  eUiiiont  Armorum, 
4    Equi  eU^to  confluit  in  poreftxtem  prouocati. 
7   Equi  licet  non  mtmednturdppelUtioneArtmum-jfimt  tamenMdvfim 
beUi. 

CONCLVSIO  LXXXIIIL 

j  \  RMoRVMtele<5io,Iud!cis,loci&tcmporisjcxconfuetudi-' 
.ZjLnc»  &  Federici  Impcratoris  conditutioae  cdita  in  Rcgno  Si- 
ciliacalias  prouocato  competcbat.  £a  rationcquia  faucndum  cffct 
xco,  qui  prartcr  6mncm  Ipem,  &  quodimraodo  inuitus  ad  pu<- 
gnamtrahitur ;  &quialioquiD  prxparatis  dolis  polfetcircuroue-. 
niri.  Idco  cum  in  vno  graueiur,vt  ad  certamen  rapiatur^in  hoc  de- 
bctfublcuiri,  vtulisclcftiocitribuatur:tradit  Paris  in§.4ilor/em 
pfffW<:4far,/»^(»/.  Scmcminitlac.Hifpa  inc4p.s.Ubr,}.  &  Alciat.r4pir. 

l\3\.^CT.xonfilioftxtOtnumero  quinto.  Hodicumen  fccundum  rac- 
moratos  Do6i:o.Paride  prxtcrmi(ro,clcftlo  armorum  cx  obfcrua- 

2  ta  confiictudincpcr  prouocatum  retinctur.Iudicis  vcro,  f  &  loci , 
feu  campi,  relinquitur  adori  ad  cxonerandum  reum  ipfum ,  fcu  in 
fauorcm^^vt  crcdidcrim)  prouocantis,  ncdcludatur  fineiuditc.  /cl 
quiaareotardiusquzrerctur,  inucniriq;  per cum  nonpolTcanc- 
ueraret,  vt  ctiam juprafirtpfictncUtf  42*  dc  quibus  per  Dccium  di&. 

(9nfi 
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eonJi4S7'&  6S6.8C  K\c\z.di&.fuoconfil.ch4rJ.^  mte  eos  pcr  Bal.i< pMi^ 
(ett»,mpTi.  coL  7.  difHcilc  cnim  cU  quandoqucinucnirc  ludiccm  & 
locum.  Addit  in  hac  concl.folus  AIcia.i/.f.^.  raoribus  reccptum  eP- 
ic.quod  fatl&nttti  in  iprb  {ladio  certior  (iat  prouocator,  qua  armo^ 
rum  rpccie  congredi  prouocatus  vclit  Licerc  tamcn  prouocanti 
(c  fuii;  armis^qua;  plura  ad  id  przparaucrat>  dc fcndere,  dum  Gnt  e« 
iufdcm  paritatis:  vndc  accipioiconfuctudinc  obfcruari^vt  per  pro- 
uocatu m  tranfmiuatur  in  gcnerc  notula  armorum ,  diucrfi  gcne- 
lis^rouocanti.dcquibus  lchabcatprouidere:  Hxcconclulio»rt 
tradit  Alcia.  fecundiim  aliquos  dcclaratur  ineo»  qui  hac  Hducia'. 
manifcdainiuriaalium  affcccrit;  quod  fi  ea  dccaufa  prouocatus 
fui(fct,armorumcledionem,  adfcpcrtinercpraeuidcbati  vteoca- 
iu  cogitur,  tanto  tcmpore  prouocatorem  pra;monerC|  vt  in  co  ar- 
morumludofcaliquantulumcxercereponit:  qusnunquamj  aut 
pcrraro  contingere  cxiftimo.  Quis  cnim  eft  tam  fatuus,  &  temera- 
riusivtalium,  proptcrfiduciam  cIc<^ionisarmorum  nbicompcti* 
turam,iniurijs  prouocct?  vcl  cfto  qui  hoc  cxcogitalTet,  id  tamen  ic 
manifcilare  voluerir.  tCsteiumin  hac  conclufionc  plurimum 
icmpcr  admirari  confucui,cur  flc.quavc  de  caufa  prouocatum:{iue 
cx  iam  did.  Confl.  Federici  Aenobarbi ,  (iue  ex  confuetudinc,  tot 
fauoribusprofequamur:  vtrcperireludtccm,  &  locum,  adonus 
prouocantis  rcijciatur,(itquein  illius  faculutc  cenum  £icere  pro- 
uocantcrocotemporefblum,  quo  vtcrque  pugnator  in  arenam 
defcendcrit,  quoarmorumgenerevtcnaum(it:  &  quod  grauius 
c(l,eIcdio  armorum  (ibi  conccdatur,in  qua  &  fupcrabundarc  plii- 
rimum  commodum  fcntire  (blct  reus ,  cum  non  paruo  pratiudicio 
&  damno  prouocantis :  qui  vltra  inarqualitatcm,  cx  tali  modo  per» 
uenicndi  ad  cer tamcn  ipium ,  rcfultantem ;  maximis  etiam  expen* 
fis,  eadcm  caufa  incertitudinis  &  elc(%onis  armorum  atiributc 
prouocato,  prargrauari  folct :  cum  tamcn  &  ratio  naturalis  &  lega^ 
iis  difponatin  iudicijs.Scd  in  hoc  maximc  duellico,feruandam  pa« 
ritatcm  &zqualitatem ,  non  eflcque concedcndum  vni  pugnato- 
rum,  quod  altcri  non  permittatur,  vt  (arpc  didum  eft:  vnde  &  talis 
lcx iEnobarbi  iniqua ,  &  rcccpta  confuctudo  vidctur irrationabi- 
lis:  &tant6magis,  quia  ipfc  prouocatus  exdelido  fuo  confcqui 
Yidecur  huiuiinodi  commodum ,  &  lucrum  ,  concra  difpofitio- 

nenw. 


224.  P^fs  Tcrtia 

ncmiUt4quefuJlo,fdefur.  Nam  clanimeftinhocccrtamlne,  quod 
frcqucmiusfitcaufahonoris,  &ad  purgationcm  obicdi  criminis 
(vt  antc  primam  concl.didumcftj  Prouocatum  primo  inferrc 
iniuriam  prouocanii.quicogitur  cadccaufaC  nciniuriaaft*cdus,& 
notatus  rcmancat )  ad  ccrtamcn  conuolarc:  ficquc  &  iniuriatus  a- 
6tor  cficitur,  &  multis  incommodis  codcm  tcroporc  afficitar» 
quod  vidctur  maximc  inconueniens;  Ncc  iudicio  mcb  illa  ratio  in 
prin.huius  conclaflignata,  valcrc,  aut  tollere  hxc  obicda  vidctur; 
quod  ideo  conccdatur  clcdio  &  alia  przmifla  prouocato ;  quia  in- 
uitus,  &  prxtcr  omnem  fpcm,  ad  pugnam  trahatur,  &  otuia  praspa- 
ratis  dolis  poflet circumucnirl  Nam  rcfpondcri  potcA:,  fi inuitus 
ad  pugnam  vocatur ,  &  praetcr  omnem  fpcm :  fibi  im  putarc  dcbct , 
quialiuminiurialaccfliucrit:  &cogitarcdcbuit,  nonimpuncfibi 
licuifle alteri  iniuriari ,  altcrumq;  offcnderc.  Notorium  cnim  cft , 
quod  permittitur  iniuriato  prouocatio,  &  conceditur  pugnarqaia 
non  dc  bct  altcri  pcr  altcrum  iniqua  conditio ,  contumelia  &  iniu- 
ria  infcrri:vt  notiflimi  iuris  cft.  Ex  quibus  paritcr  cIarct,quod  non 
dicitur  pofle circumucniri ,  qui  iam  potuit  fcirc,  &  przcogitarc  fc 

4  cflc  conucniendum  cx  deliao  fuo.  t  nam  fcirc ,  &  dcbcrc  fcire ,  x- 
qm^zrsinmr yLquodte.fftcer.peta,  Prartercafiifta  circumuentio 
confidcrcturincic(aionearmorum,quxnam  ratio,&  caufa  cir- 
cumuentionisconfidcrandamagis  fubcftin  prouocato  iniurian- 
tcquam  in  prouocantc  iniuriato :  ficquc  poiius  admitti  dcbcat ,  v- 
nus  multum  prxmeditatus  &  exercitatus  in  armis,cum  quibus  pu- 
cnandum  cft.alius  vcro  imparatus  &  inconfideratus.Profc(a6  noa 
dccetextcmporc  &  incautumqucmquam  alium  capcrc,  &  inaf- 
quali  pugna,  vt  fuprd  conclufS,  cxplicauimus.  t  Qua  dc  rc  cxiftima- 
'  rem  rc<acftatucndumcflc,  vdconftitutionc  Principis,  vel  con- 
fuctudincinducendum :  quodtalisarmorumcledioinnotcfccrcc 
vtriquc  parti  codem  tcmporc.vd  vtriquc  parti  cfl*et  incognita  ,pcr 
ludiccm  forte  poftca  manifcftan^a.  Nam  &  alias  in  Longobar. 
qudltt.qui$redifendMb.i.fiquf4 cum «Itere,  &l  mentie.  Fuftcs  &  fcuta, 
crantarma  pugnatorum,  qua:  dcbebant  cflcaequalia,  &  prarftanda 
aludiccfecundum  lo.Lign  in^.circdfepttmumynumerXvndQ inciult 
lac.  Hifpa.  libro  tertto,capttulo fexto,  apud  Hifpanos,apud  c^uos  pro- 

•    hibitafunt  duella,cum  quandoquc  dc  fafto  ad  illa  pcruenitur,par- 

tcsfciunt 
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tc$  fciuntantctcmpu$procU},quibusarmirpugnandum  itt:qQim-» 
obrcm  eo  pacio  toUerctur  magna  pars  molcftix  pugnatoribus ,  8c 
omnisinxqualitas,prjefcrumprouocantL  tNptandumtamcnin  ^ 
hac  concl.  illud  ctiara  crit ,  quod  ficw:  in  arpiis  feruanda  cft  clcdio 
prouocato:itafimilcscft,  &Yolucrit  cqivtspugnarct.ho.c  pafto} 
prouocansdcbcbitcquespugnare;  J^cconucrlo,  G.  pcdcs  hicrit 
prouocatus,  prouocansmilcs&cqucs,  potcritprouocatus,  quta 
dcfendcntiseftclcdio,  pedcs  pugnare,  fccundum  I?aridemi«§. 
dlteriM  i- &  ita obfcruat  confuctudo;  vt  propocatus  indiftindti  c- 
ligat,vclnoncligat  cquum.  Nam  flicct  cqui  non  contincantui^  j 
appcllationc armorum ,  n docct  Paris,  in  5.  dMc pugMbdnt ,  Ub.  i.  ni* 
hilominus  funtad  vfum  belli,  &  inftnimcnta  bdlica,  vt  ibipcr 
eum;&  rcdc  inquit  Virgllius: 

BtBQ4rm4nfureqm,BiUimlkU4rmtnt4min4miit,  ,  r, 

SVidldARIVM. 

I  dTm4qu4jtntelfgendd,num,j.it. 
i    Arm4plkr4,4njinr  eltgendd. 
^    Enfe  folo  pugn4ntes,4n  reproUndL 
S    En/e  inprtm  u  ctngumur  milites. 
^'•^  tlitn4ti§tRgr4uecrimen. 

i94rguit  dliquem  vt^um,in  Dneh  gM4. 
i   Enfis  a^iur  lmptr4tm ,  vindici  in  ir^m  m^le  ^gentium ,  &  Uudem  ho» 
norum. 

f    Arm4tt  vn4p4rte,al!4  inermi,non  improhantnr. 

10  Armdtu»  & e^es,quit rtcltm  DueUofeprdl;et;qu4m peditum  mort. 

t2  Conutnt4ineleStont4rmorumferu4nd4. 

CONCLVSIO  LXXX  V. 
R  M  A  autcm  qualia  fint  eligcnda,qpomodocunqnc  ipforum 
clcdioadprouocatumfpcirtet:  aliquaper  tcmpora  fui».  v^- 
riatio ;  t  Cum  apud Longobardos,Fuftibus & Scut»s,pr-»t»  rquam  j 
dcinfidclitateptignaco/nmittcrttur,  vtincorum  Itgibus  mtttui 
qu4Ut,qui»fed«fendJcbe.  tn  hg.quibufcunqut , &inleg.Jiquhd:xcit\&m 
Itg.fifutrit,  & ijj  leg.mentio  txprimitur:  ibiquc in  ligt,  nuUus  (4;w;>q,ha- 
bitur:  qu6darmaiua,qux  conucniant,n9n.autcai  hcrbas,quijad 

Ff  malc- 
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mattficiapertlrt^ht;  quishabcrclupcrfcdcbet:  vt&pcrParidcm 
m^.dHopugndreMtJitdemW^zvivdc  fuftibus&fcutism/./^«irc««r 
MUtT9.de  teftths,  mtd,  hng9.  fccnndum  glo.  autcm  in  f  non  eflconfur* 
tudo,de  4//r>»./«rf.>4ffr.  CcrtWhicnfitmilitaribusarmis,  ficqucin* 
tt\\\^tnAi\x\dt(im'ltgml\p<thuJcnntiuei  commcmorat:  quod  rcfcrr, 
&  prorcquituy  Parism  f.  (ontingtt,  lihr.4-  poft  Andr.  Ifcr.  i^i,  &  lac. 
Hifp3.//W'*/fffitf,riftf«/o/rxfa,tangit  aliquantulum  luVFcr.confiLio, 
»tfw«r.j-.addcn>conrutt«dincm  militum,  &nobilium  obfcruan- 
X  dam:quam  Ijt  ustraditrcccptara  Alciat.«^if./y.t  vtfcilicctcx  o- 
mrii  gencrcarrlioriiHtbptio  fieri  poflit,  qusc  iuftis  militibus  in  acie 
vfut Tunt;  quo  noraine  inquit  cffc  Puetoncs,  Gladios,  Enfcs ,  Spa- 
tb3S,Clauas,Fcrrcas,Romphxas,Pua,Lanccas,Fufcinasj  dc  qui- 
busantcAlcia.vidcturlocutus  Paris  tn§.Mrma,di(lolibr9  4-  noncft 
igitur  aliquo  pa^rcccdendura  a  militaribusarmis ,  in  hocfingu- 
lariccrtaminc,  cxcorfcnfuomniumauihorum,  &indudacon» 
3  fuctudine:t  Pluraqiicarma,  non  vnam  tantumfpccicmj&longa» 
&  brcuia,dcfcrripo(fc,ibi  rcccnfct  Parisrlicetiarf.S  «»f /«jif ,  dicat^ 
^quodaprincipccaropircdc  funt  rcprobati,  tqui  incrmcs,  foli» 
i5  cnftbusccrtarcconucnerant,  quafi  lenonum  morc  congrcffuri; 
^  fic^ucaliquantulum vidciurfibicontrariusParis,qucmtamenfc- 
quitur  Iac.Hifpa.iiw.rf.&  Akiz.dcdp.jp.  Qua  in  rc,noj)  ad^-r  V 
pugn3ndi,foliscnfib"us,modumimprobandumdeiv  o.^  t- 

oi  confuctudo  non  fitin  contrarium^non  cnim  turpis  videtur,itm 
j  vt  lcnonihus.raagis  quam  militibus  conuenirc  videatur:t  cum  in- 
primiscnrccinganturmilites:vtvidcturtcxtusi» /./>/»«//  ff.dettfim 
^  mtlitM* &  hod  pomt^\o.inlpenult.ff.exquilfm CM,mM,  inter  fcx  neccf* 
faria,  quz  ad  c/fc  militis  inciuda  funt:  &  proptercainquit ibi  Balci 
quod  glofTnon  fccit  mcniioncm  de  calcaribus  &  alijs  infignijs,ni- 
/idc  cnfcniquevtpcrd.  glo.  traditidcm  Parisi»5.4iiDtfrZLf,ii«fM». 
7J!r^f/.militicingiturcnfis,cumcrcatur,in  fignum,quiavtidcbct 
"enfc ,  allcgat  ctiam  tcxt.  htprcitm.Infit.inpTw.  vndc  &  co.Iib. §.MdpiU 
gnm,  refcrt  Ncapoli  obfcruatum.  Qupd  cnfis  crat  ludcx,  vindex» 
^  &  tcftis  inter  profequcntcs  iniurias&  ofFcnfas:  facit  quia,  t  fi  intcr 
.aliaarma  milcs  alicnaucrit  gladium ,  grauecrimen  cft,  &dcfcrtori 
'  iimilis  cft ,  /.  qui  commeatmt  §       ,ff.  dere  militnrit  vndc  fecundum 
^!^.fridcmi»5«  anfiproti9(Mntdm,lik,   tp^^dens  cnfcm  inbcllo,  vi- 

dctur 
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quiagiadiuj  t  /cu  cnfis  fingijur  attributus  Ii^pcratflfi  kDc^  .jV^i-  g 
miniltrofuo,vindiciia,iraraci,«uimaluflaagUk*iVcilludc»cc^ 
advindiaam  malcfaaorum,Aad  Uidcm.vAr^  b9ft9r^»p.;vtalibif 
diximusfuprdinS.i.verJt.GUdium:  &  idcirco  non  vidco,  cum  latcr  a- 
liaarma, cnfis magnoin  honorc,  &  vfu  habtfatur  frc^ucntiori  a- 
pjud  nobilcs  &  militcs.quomodoincuntc*  (fcrcamcra,  Gtia4w|lftfo-» 
lo,dci>cant,aut  poffintimprobati  a  iudicccampi.  Et,prq^gterca 
percontatu^  auandoquemiUtes,dicuat,i5435T  hcuulcpvn^l^^q^at 
tioncm  hodie  f  Similitcr  nbn  vidcntur  ppire,i^pro^arii,^f4i^rta  9 
partc  corporis  armatialia  incrmi  ccrtamcn  incunf:  dummodo 
armafintroilitaria',  curaplura,  &  vnam  taitu:«i  (Jccicm  dcfcrri 
poflc  dixcrit  Paris  dtd.§.4rtiM:  quicquid  fcripfcrit  in  dt&^§.  (dfK^i^  ^ 
alitcrfenticnsinhoccafu:  &eumfcqu  turlac.Hifpa,<^5fl  upttuh  ^ 
6.  Valct  cnimargumcntum  dc  parte.  quoad  pancm:  quod  dc  toto,  ^ 
qu  oad  totu  m,Lqu*  de  fUtCum  fimilih.ff.de  r<i  vindKst.  &.  ii>toto  ptr? 
continctur.iuribus  vulgativ  f  Conu  nire  tamcn  raagi6.&:  ipC?  cxir  10 
ftimo,  addccus&ornatum  cqucftris  militiarconfcpuandum;  ao- 
bili&gencrofoviro,-vtcqucs&loricatusad  pugmm  dclcendaf; 
Habituscnim  plurimum  potcft,&pra:fumptioncm  tacit,  vttahs 
quis prjcfumatur ,  quali in  habitu  rcpcriiur ,  cclcbris cft  tcxtus in l. 
itimapudLdkiOuem.S.fiquuvirginesJ.diiniur.  Etqftiii AdagioiVE- 
>STis  FACiT  viRVM  :  quim  quod  mcrccnariorum  pcditum 
morc  aliquis  prodcat;  vt  omnium  opi.  reccptum  cfle,  tcftis  cft  Al- 
-  cia.<{.f.iy.qui  tamen  tradit  talem  congrcnum  folios  cnfis,  non  poC- 
iepcrpcrdudlemrccurari.  Vcruntamcn  licct  tiigittarum,  Ar-  n 
cuum,  &SclophorumYrusapud  militcsfrcqucns <it,  cxiftimau*t 
.  tamcn  Alcia.  id  gcnus  armoru  m  cligi  non  poffc.  Atqui  confuetu- 
^linchxcomninoimprobantur:  quod  &fa  rationc  comprobari 
potcrit ,  quia  in  tahbus  congrcdicntibus  non  vidctu r  polfe  clucc- 
fccrevirtus&ftrenuitasiIla,qu«dccctvcrosnobilcs  &militcs.  & 
•infupcrtalcs  vidcntur  vcllc  congrcdi  magts  adi  aliquo  furorc  & 
^cfpcrationc ,  quam  ad  propulfandasiTiiun  Ja:  &  honoris  &  cxilU- 
■mationisfuxcofcruand*  caufa:  In  pmifltstamcnconfuctudofira- 
x)er  crit obferuanda,  vtfupra coacLij.  dlxi;  Poftrcmo  notandum  crit 
icundum  pfatQjDQao.liintcr  pcrdudlcs  conucntu  fit.  vtpugna 
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11  fijtaliquoarmorumgencre:  t  qnodconucnta  funt  ohferuinda; 
ntff»8calibi(iiximus/if/r4f«w/./^.  intcr  ccrtaturcs  conucnta  (flTe 
obfcruanda.  Armaautcmfi  ceciderJntaut  frangantur»  an  iccruta. 

i   fuffunttSy  Mher  glttrum fntutntrt peteRptrcuftmim :  BchpriM»f^ 

'  'tkt  ctnfultim  videtur  Mgtrt.exptSdtis ft  inJklt£rL 
2.   Tr0uo(4tm  pottH  deludertprouocAnttmfubttrfugiend^^ 
l  ltmfmpugn€,divnmditi^ 

C  O  N  C  L  V  S  I  O  LXXXVL 

COngredivntvr  deinceps  hrs  omnibus  difcu(ns,&  apud 
iudicem  ventilatis,  perducllcs;  manumqi  conferunt :  in  pcr- 
1  cufrionibus4ue,&:  t  iufultu  alius  alium  pr^ucnirc potcft;,Iic^t  con- 
fultius  afturum  prouocatum  aliqui  aflfirment,  u  prouoratorcia 
infultactem  exj3c(9ct ,  ad  hoc  vt iuilificct,  quod  tanquam  infulu- 
tusaccedat  j&lfcicii  uitus,  firqucprouocator  vtiDcumtentans. 
diuinoiudiciodcbeatfuccumbcrc:  vtiam  didumcftf#»f/l.#f.  Dc- 
xludcrctautempoteftprouocatus  prouocamem,currendo,  fub* 
tcrfugicndo,  fatpccaucndoabinfirquentc ,  cuitandoidus,  &  vul- 
ncra,  itaquodfinitadicprouocator  probarc  non  poflit,  quihoc 
jpromifit:  hcquc  viSus  isdicat  ur:  ipfc  vcro  vidor;  t  quia  pugna  cft 
tcllum  vnius  dici,  ytper  Paridcm  in  5.  Mnftprouocans,  dum  Lb  S.  &fu. 
pA  toncl  ^;.  Pccnitcrc  tamcn  potcft  prouocatum,  anic  vcl  poft  ii- 
tcmcontcftatam  ,abolitionc  impetrata,  vtfuprd  concl  i^.diftum. 
cft:an  vcroliccatprouocatomutarc  qucrclam  anit  litcm  conte» 
ftitam,v€l  poft,didunicftySrpr4  concUS.in 

Pars  Quarta. 

DE  IVDICE. 

S  V  H  M  A  R  1  V  .M^ 

j    Judrckpartet  neeeffiirid  funt  in  ludicio  dut  Quri^ 
1*  DutUiu>.mpirtmen(erfi,/tnciudtce. 
.?    iJon  coTon^bftur  nijiqui  it^itin.  i  in  dgonecertauerit^ 


Deludice*  229 
CONCLVSIO  LXXXVII. 


V  D I  c  I  s  partes,quz  in  multis  vcr(antur,nece{rarkB 
funt  in  hociudicio,t&ringularibello;cumtribus  i 
perfonis  condituatur ,  Prouocante;  Prouocato :  & 
ludice :  vtyif^tf  c9H(Im  i.ffripfimm,  Neque  enim  iufti- 
ficari  potcft  abfquc  fupehoris  autoriute ,  feuiudi- 
cis,aquo  dependet  iuflitia  hQ\\it\x.A\6L\xmc{ifufrdC9nclu.24'& 
jS'  \  Sicquc  pugna  illcgitime  &  impcrtinenter  committitur  finc  Z 
iudice ,  &  in  iocis  remotis ,  &  folitarijs ,  &  alla  Machia ,  prout  a- 
udaliquos  dicitur  :Hincquead  propofitum  conuenire  vidctur 
i&um Apoftoli cdp,2.dd Tim9tb.^(\m inquit, non  Coronabi-5. 

TV&  NISI  QVl  LEGITIME  IN   AGONE  CERTAVERIT. 

iVilUAKlVIiC 

t   ludtx  ctmpetens  certdminu,  quk  ft. 

t   ludica  qui  po/ittt  concedert  duelldj  qui fint. 

CONCLVSIO  LXXXVIIL 

IV  D  E  X  t  autem  competens  huiufce  negotij  ille  efl,  quem  fibi  ^ 
clegeritprouocans.vt  fupraenarrauimus  ron^/tf.  latiusrafi- 
(lu.42,  iam  diu  cnim  (ic  reccpit  comfuetudo:&  idco  cum  Paris  in  §, 
dli9r,&§fipe,li6.t.&inohUtUb.2.numer.sJ:oTn^ctcnt^miud'icem 
diucrnmode  dixcnt,eum  qui  a  prouocatoeligitur ,  vcl  qui  fit  pro' 
prius  iudex  ipfiiis  prouocati:  vtputa  in  milite  prorocato,  Magifter  ^ 
militum,  vel  dux  exercitusifub  quo  militat,quia  adbor  (rquatur  fo- 
rum  tc\,l.2.&Lm4gifterid.Cjieiurifd.om.iu^.  amplius  hxc  hod.c  non 
Tidentur  fibilocum  vendicare.  Exiftimo  tamcnHinterali^uos 
milites ,  fub  eodem  Duce  exercitus ,  Magiftro .  vel tribuno militu 
merentes,contfgcrit  controucrna,paf  dcccn5que,&  pradariusfo» 
reC nifiadcrrctcaufa  iufta  fufpicionis^quod  lalesbenfcrenturad- 
mittcrenturque  in  iudicescompctcntes ,  ( x  quo  iurc  communi  vi- 
dentur  cffc  fub  eadem  iurifdiftione :  diQts  ^  fimitihm  iurihm :  &  eo 
padofrequensvfus  militumcft,  fingulare  ccrtameninirerAtquii 
£  militcs  perducllcs  diuerfi  cxercitus  con;  endant,  iudex  compctcs 
illectit,  qucmpcouocansclcgerit.  Vcrumfxpeobferuatum  cft, 

F£  %  quodl 
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qaod  in  confpedu  duoru  cxercituum.ad  pugnim  fingularcm  fl^- 
uentum  fit >  vt  doccnt ctiam  cxempla antiqua  Valcrij  Coruini ,  A: 
i  Torquati.&alia  rcccntiora  fatis  nota.  f  Qui  tutem  iudiccs  poC 
fmt  conccdcrc  Duella,  difleruit  Piris^mS,qm4DutU4,lib.i.Cci\icct 
Papam:Impcratorcm:Rcgem,&aliosprincipcsn6  rccognofccn- 
tcs  fupcriorcm :  &populum  libcrum,  qui  habcret  rcgalia:&qucm<- 
libct,quipoteft  bellumindiccre,&Duces  exercituum,&quiha- 
bcnt  cx  contcfnonc,  vt  fcquitur  lul.  Fer.  cottjil,  20.perplur4.Vcv  ar- 
bitrum  tamen  pugna  non  vidctur  poflc  iudicari,  vt  in  comlu,  2^.  & 
jj.dtxmm. 

SVMMARIVU. 
I    ludix  dthet  primo  cum  conftlio  ptritorum ,  perdueUes ,  eSr  eorum  contr^ 

uerjtM  4udtrei&  vtdere  procejfum  agit^tum. 
j    ludex  debet  p4rtes  4d  comordtam  hortttri. 

CONCLVSIO  LXXXIX. 

CVciA  indeconflitutiludicis,  vbiadcum  deuentura  flt,illt 
eft :  t  vt  cum  confllio proccrum ,  &  militum ,  &  aliorum  vi- 
rorum  probatiflimorum^audiat primo  perduellcs,  corumque  co- 
txouernas,vidcatqueproceflum  agiutum :  vt/2r^r4  conclu.^s-i^ta 
feparatim  &  alterius  tantum.*  quam  coniunflim  amborum:  ne- 
gociorum  cnim  merita  partium  aflcrtione  panduntur  vtf»/./C(^ 
zjipervimveUUjno.^  Etclaborabitplurimum,vtaduerfantcs,adpa- 
ccm&  concordiam  hortctur,  dcducatque:quandoquidcm  fcri. 
ptum  fit,nil  aliud  curarc  dcbct  prattor,  quam  vt  partes  fint  in  con- 
cordisi  Li.§.inde  qu4trit.ff.de  no.  ope.  nuntU.  c  u  m  glo.&  Uongruit.ff.de  offi. 
fr4/i.inprin.c.dt/cordantes.fio.dift.vbi  glo.  cum  fim.&  didlum  cft  fupra 
inboc  $.  tertio,  concUt.io.  dc  qua  pace  procuranda  tangit  Paris,  in  §. 
fiduofubditi,&§.  4nrex.nu.6.ltb.i.6{.lu\.lPcr.c0nf.is.coLi.5clzc.HiCp^, 
ltb.2.cap.i.  Praedidaquc  omnia  in  cura  ludicis reponit  Paris.  At  nos 
dcpace,&  concordia  pcrducllium  procuranda^&induccndafigil- 
latim  inf.diccmus  in  vU.parte. 

S  V  M  M  A  R  1  V  M. 
j   ludex  debet  conftderdre  4pte  qu4Ut4temJ}onores,gr4dm,  lou,  tmpwdt 

&  C4ufaf  cert4minit. 
^   Juden  nifi  ex  m^ximd  C4uf4iConced*t  DueUum* 

C  O  M. 
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VB I  non  fit locus  paci  ,&  concordiar  intcr  perduellcs ,  f  ludcX  ^ 
accurate  confidcrare dcbet  qualitatem ,  honorcs ,  gradus.lc- 
ca,&  tempora)& caufas  certaminis  &  controuerfic,  iecundum 
aUeg3ray«^r4,pracn:rtimIul.Fer.</,faw/?/.//.  tEtnonifiexmaxiroa  i 
caula,  &  graui,  conccdcrc  dcbet  Duellum ,  vt  di(9u  cd/ttprd concln. 
Si.&67.  & iQ re de qua non  conftct,  & obrcura.cxi(lent  bus tamen 
indicijs ;  item  non  dcbet  concedere  vbi  militcnt  alias  excep  tiones» 
^equibus  {u^rzCcri^Cimusinj  p4rttdepreu9cat§,conciM.s4.cumplU'' 
rihm/eq.&Lundcm  conccditurpugaa,pr2nito  per  pcrducllcs iu- 
camento  vt fipra  conclu.4-4.&  Sj.  habctur.  Fiu  nt  tamcn  pcr  farpe  ca* 
pitula  dc  moreapud  iudiccm ,  ante  pugnam  ineundam,  per  ccrta*^ 
turos  obicruanda:  a  quibus  ncfas  fitrccedcrci  vtfcripfi /ufrd  cocLit;, 

S  V  M  M  A  Ti  1  r  M. 

f    ludex  aderit  tn  campo  DueUi  cum  conjiliarijt :  vt  vuUre ,  &  audire poftf 
fugnantes ;  &  iudicare  quu/uciubuerit. 
Bannumfit  quod  nuUm  ingrediatur  campum , &c. 
f  Battnumiudicitferuandumen. 

4.   Bpi/copm  loci  fote/t  ^obtiert  DueUum  \  lictt  dominm  UwpvraUt  nm 
cejferit.  • 

CONCLVSIO  XCL 

CO  NCE  ss  o  Duello,  conceditnr  quoquc  locus,  &ramput 
adproclium  dcfignatus.&aptus;  yx/upractHcUu4S'\  in^uo  l< 
aderit  iudex  cum  confiliarijs  fuisiiniurc&re  militarieruditis& 
ycrfatis,  vt/upra  conclu.  j^.&  perParidcm  m$.^M7</i^r.^.quidiIi- 
gentcr,&clareprorpicere&audire  poflit  vtrunque  pugnantem, 
ad  hoc  vt  tandem  iudicct  quis  fuccubuerit,  vt  lcgitur  apud  lo* 
Lign.  in  eo.  tralta.  dc  Duello.  §.  circa /eptimum  numer.  S.  &  lac.  Hifpa. 
Uhr.s,  cap.  4.  &  lul.  Fer.  confiLS.  numer.12.  t  Emittiturquc inde  Ban> 
num  mandato  iudicis  ,  quod  nuUus  campum  certaminis  ingrc- 
diatur  praftcr  Duellantes ,  Magiftros ,  feu  (  vt  dicunt )  Patrinos& 
folitosingrcdi,atquenullus  tumultumfaciat,  quiiitimpcdimc. 
taducllantibuS)  vtibidcm  pcr  Hiipanuoi  &Fcrretu.t  QtUpd  qui- 

dcim 
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dcra  Bannum  feruandumcft,  zv^wmQTiioifroJpexttcumgl9.]f.qtfi 
^  4  qmkw.kxcnim  vtcunque  durafcruandadt, vtf^i.  &adaliud 
propofitum  obfcruandum  dixitVins m§. duo milites lih.2.niimer.i, 

4  Inhacconclufionenotaripoieft,tquod licct  dominustempora- 
lis  conccffcrit  Ducllum,  nihilominus  Prjclatus  ,  fcu  Epifcopus, 
qui  prxfidct  in  fpiritualibus  ciuitati ,  vcl  loco ,  in  quo  pugna  com- 
mittcndacrat,poterit  cx  iurifJidioncfuahocprohiocrcquan- 
doquidem  fecundum  iuracanonica ,  omnino  prohibenda  fint  du- 
dla:  non  obftantc  confuctudine, ytinprin.hHimtra£l.dUiiimefi,Sc 
in  fpecie  tradit  Paris in  §.  dn ft  dommm.lib  /.ca  ratione,  qnia  talis  prar- 
latus  vendicat  fibi  iurifdidionem  in  laicos;  cx  quo  tr^datur  dc  pc- 
riculo  animarum ,  &  de  conccrncntibus  pcccatum  iuxta  no.  Ni(.2. 
deno.ope.nunci,6c  pcr  Bar.i»/  prmiUgi4.C.def4e.Ecclef 

SVHMARIVM, 

f    Armd  ftuefidngdntur  tjiue  cdddnt,dlU  non  exhilentur. 

2  Cddentes  non  eriguntur. 

3  Armdfunt  loco probdtionum ,  &  inflrumentorum. 

4.    Fertre  Itcet ,  refumentem  drmd,  &  equum  dduerfarif ;  qutdfunt  iufirte^ 
meutdhoflie. 

CONCLVSIO  XCIL 

QV I A  in  congrcflu  ccrtantium  frequcnter  cucnirc  fblet  quod 
Arma  eorum  franguntur ,  &  cadunt ,  dubitatumque  cft ,  an 
aliaprarftandae(re,cxhibendaquc  a  iudicc  pcrraittendumfitrid- 
circo  ?iTisin§.dnDuelloUbr.4'8clo.  Li^m. inS.circdfeptimum.ntt" 
imer.p.  inhocconueniunt,tvtfiue  cadant,  fiue  frangantur,fint 
oraninodencganda,fcruata  imprimisconuentionc  &confuetu- 
1  dinc ,  vbi  vigcat :  moucntur  intcr  cattcra illa  rationc :  quia  j  &  ipfi 
cadcntcs  non  criguntur.&  hacc  diuino  iudido  contingcrc  crcden- 
dum  fit.  Ula  etiara  ratio lcgalis  mihi  vidctur  polfe aflignari .  qui« 

5  tArmafuntloco  tcftium,inftrumentorum,&  probationura  ia« 
dicijciuilis»  vtySr^r4  conclu.  2.&s.  in  quoimputandum  eftiili,qui 
inhisdcficit.-cum  quilibet  tcucatur  probarcintentionem  &  cx- 
ceptioncm  fi'amad  viSoriam  comparandara,/. 2. ^/.iiimr^/i«> 

^  mbm.ff.deprobdti9,  HancctiamcoadufionemtenecAlcia.  ^4/.^a 

vbi 
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tbi &iiluda<idit,tlicerefcrire  rcfamcotem  arma ,  & equuxn  ad-  4 
uerfarij.quia  funt  indrumenta  hoilis. 

SVMMARIVM, 

1  hidix  dthtt  txpf&drt  pnm  hSi ;  qiti  infiuitndm  tft ,  MBcqiun  tftm  mS^ 

tmiudtx. 

2  ludex  tjoH  debtt  diMtdere  pugngm ,  ttiam  ex  clementit :  dliter  iniufte  ft 

bdbet.ltmit.numt.s. 
4-    ludex  pMTcens  n&o,tenetur  fiHtri  dd  expenfu  \  item  m  iudift  diuidin-' 

tt  dutllum  nume.s, 
4    ludex  diuidens  pugndmydehet  iUam  in  priftinum  ftntufn  tddtm  dit  rtdu" 

ttrtyVtpugndm  perfictdnt. 
7   ludtx  vbi  diutfit  certdmen ,  qudft  mortui ,  rtl  viCii,dn  pofttt  condtmtidrt 

viHum  vfque  diiUdm  hordm. 
t   Sententid  eft  nuIU,qud  mdnifeftum  trrertm  iurit  contintt. 

CONCLVSIO    X  CIIL 

IVd      dcbet t expc(5larc exitum  &  fincmbelli,  qui infpicicdus  i 
^{iidTg.L  remnontiouam,cumfim.C.de  ludtcijfs,Parifin§,duomiIites.nu. 
*  4..  ltb.2.&tn§.ddturlib.8.perplurd,  lul.  Ttr.  confiL  jf.cc.fi.di^voindc 
conf\l7.infi.  tradic,  fiiudcx  nolucritexpedarefinemDucllij  alius 
pro  iuftitia  cft  adamdus ;  t &  ideo  ncc  pugnam  diffoluere^aut ccr- 1 
tantesdiuidcrcdccet,  quamuisexaliquaclementia,&pietatemo- 
ucri  poflTct ;  alioquin  iniufte  faccre  viSetur,  vtper  Paridcmmf» 
an fi  duo  fdciant  ctrca  fi.ltbr.  2.&§.duo  equites  infi,&  §.  duo  pugnarunt 
/f^T.j.qui  limitai  non  proccdcre  quando  pugna  fit  cauf.i  virtutis 
&  gloria:;  non  honoris&  infamis.  quia  tunc  iinis  cft  mors,veI 
(  vtaiunt  jdildida  vtpcreumi»5'^«/?  hdc^ltbr.io.  SublimitarePa-  j 
ris  yidctur in  di^. §.dnfi  duo ,hinc  iimitationem,vtfcilicetIudex 
non  poffit  diuiderc  pugnam  ,  etiam  caufa  virtutis,quando  cifct 
^  conucntum , quod  pugnaturi currcrcnt tot vicibus ,  vcl  cfTcnt  ali- 
tcr  padi,cum conuentaHnt  obfcruanda,vtaliasdixi fupraeoncluf 
12.  Pracmiflam  conclufionem  principalcmtenetetiam  lac.  Hifpa. 
libr.  4-edp.  II,  t  Vcrum  fiiudcx  abfquc  confenfu  vidoris  parce-  4 
ret  vido ,  vidctur  tcneri  vidori  ad  cxpcnfas  per  eum  fadas  fccun- 
dum  Paridcm  in  ^.tficialis  libr.$,  carationc,  quia  nonpotcfttol- 

Gg  lcrc 
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lcreiuitcrtij,nifi  prctiodato.Anautcmin  principali  coclufioiie; 
^  iudcx non  cxpedans  cxitum bcHi»  pugnamcjuc diuidcns,  teneatur 
prouocinti  ad  cxpcnfas ,  &  ad altquam  (.itisfadioncm  cx  quo  non 
j  pcrmifit  eum  prohareintcntioncm  fuam,  f  cxiftimarem  tcoeri* 
qiiia  claru  cil,quod  iniude  fc  hibuit,proptcreainiu{lus  iudcx  facit 
litem  rua,&  tcnetur  parti  zdmurciVc  dr.i.fi.C.dep(maiU(L(juima,md. 

6  cumglo.& mftt.de  obliga.quaexquaJidtlic.  ndf,  inprm.\V\>\  contingat 
iudicem  diiTolucrcfcudiuidcrc  ccrtamenC aquo  tamcn  redius, 
&  prudcniiusabftincfcpotcrit  )  vbiquc  indcnon  poffitrcducerc 
partesadcoDCordiam ,  ilUsinpriftinumftatum.vterant,antcqua 
dinidcrentnr, reponcreiubebit ,  vtpugnamabibUiant :  vttradit 
Viv'tsind,§.duoequitescircafi.  quamtamcn  rcpolitionem  eademdie 
poftcpcrludicem  ficri  dcdarandum  cft  ,  cum  vltcrius  non  dctinr 

tf  noua  dilatig,&p£r  prouocatum  non  ftctit,qui  idco  vltra  diem  fta*  - 
tutam  non  potcft  amplius  cogi  ad  pugnam,vt  pofui  fupra  conclu,  7T» 
tircaprin,  Atqui  ex  fentcntia  Paridis  m  d.§,  duo  equitei,  (i  illc  qui  vi. 
dcbatur  morti  proximus ,  &  quafi  vi<^us ,  cuius  intaitu ,  &  pictate  ^ 
iudexdiuifitccrtamcn,recufauerit  fe  rcponere  in  priftinum  fta- 

7  tum,condemnandus  eft  vtvidus, vfque  ad  illam  noram,t  qaa» 
diifolutumfuit  Duellum,&perconfequens  aduerfarius  dedara- 
bitur  viftor,  per  cotumaciam  alteriuscum  dcclarationc  ftatus  rci» . 
&ccrtaminis,&proutiudici  cum  conHliarijsfuis  videbitur,quae 
etiam  vidctur  fentirc  Parisf»  S'duomilitesadpugnamlib.9.  quz  cqui. 
dcm  dcdaratio  circaftatum  rei ,  &  pugnz  ficnda  pcr  iudiccm  utis . 
placct ,  fccundum  cafum  </.  ^.duotquttes^non  autcm  in  cafu  d*S*duSm 
quia  ador  illa  dic  dcbcbat  probarc,  alias  vidu5  dicitur ,  vt  fitpra  t^* 
tlu,49,Scd  no  placet,vt  eo  roodo  quo  fupraquis  declaretur  vidor» 
quia  hoc  cft  contra  naturam  huius  certammis,  ia  quo  tantum  per 

^  contrariam  confefTioncm  fcu  (  vt  dicitur  )  difdidam ,  aut  roor* 
tcm ,  vidoria  paratur  vinccnti ,  vt  /itfra  conctM.49»  Itero  non  apte 
videtur  iudex  vcilc  pronuntiare  circa  vi(^oriam ,  qui  iam  in  nac 
caufa,non  cxpcd;ato  fine,diuid6ndo,iniuftc  fe  habuit,  vnde  mani* 
S  fc-ftum  iuris  crrorcmcoDtincrc  videreturfentcntiafua^tqu^ideo 
ciTct  nu\hLi.&2.C.quattdoprouoca.non  eftnecef.Soci.reg.3S4..\vcio  pro- 
pter talcm  c odcmnatioacm  ipfi iudiccs  quandoquc  fuerunt  pro- 
iiocati  ca  de  caula  ad  certamcn  per  coadcmnatumj  &  pro  hac  mca  > 


J 


Dcliidicc.  \\i 

'opI.faciutdidaParidis  m§.4nJicumduobuflhi.  vbitanicdicit,quod' 
talisexiilcns  incafu  vifloriae,  habcbiturin  roaiore  honbrc  apud 
xnilitcs  i  quod  non  eilimprobandum. 

•*  S  r  M  M  A  R  1  V  M, 

1  ludtx  dtbtt  condmnsrtyVelahfoburepJifUs  in  DueHo/pro  iuflitk, 

2  ludu4ndimunui,neceptatitefl. 

j    ludex  qu4ndo fit pugnd, vel quAndo quu  eft  cotuntdx  ,  dut  mortuuitfm^ 

modo pronuntiare  dibe4t,alio  comparente,& nu.y. 
4    ludtx  vbi  adjit  impedtmentum,fiatutt  alttm  dtem  ad  prtxUum. 

i  Crimen  cum  morte  extingmur,hmit  ,nu.  t 

f    Armorum  terrcr  vbi  eJi,dtcitur  mors  imminere, 

f    ludex  debet  condemnare  vt^um  in  expenfis. 

to  luramento  vt^oriejlandum  .pro  expenfis  iu  DueUo, 

ii  Vidores  extoUendi  yqui  vtd  ot  abfque  exptnfts  ettam  csnfecutii ,  dtmit- 

tunt  iiberaltttr. 
t2  Victm  donatm  iHdici,an-pofiit  cogi  ad fe  redimendum, 

C  O  N  C  L  V  S  I  O  XC^IIL 

POsTREMo  t  ludicis  partes erunt  in hoc  iudicio per fcntcn-  x 
tiamabfolucrc,  vci  condcmnarc.prout  viftoriafcfc  obtulc- 
rit in altcro congrcdientium , aut  fuccumbentium.  Tenetur  cnim 
ludex  in  cauia  ,&  qu^dione  in  qua  cognouit.fentcntiam  faam  pro- 
fcrrcfccundum  iuilitiam.Deu  przoculishabcndo./irfMrr.j^  de 
i«//i(5^;,vbiBirt.&dodo.  &perSoc.  reg.  t^S.^\\x\.Vcr.conf4,infi.\  z 
ludicandi.n.munus  ncccffitatis  cflc  v'idct\ir.l.nmnerS.§.iiidt(andi.jfide 
jnune.  dr  bono. &in autb.  vt md.  noexpeLta.  fac.  iuf.  cHfim.  quauis  aliqui 
impcritedicant  fafficcrcfiiudexabfq;  fentcntiadeclarauerit  fti- 
tum  cauiac,&prcclij  abfoluti ,  qn^  prorfusalicna  a  vcro  cxiilimada 
rut,&  proptcrea  dcucnirc  folct  ludex  ad  fcni  ctta,  in  alrero  de  duo- 
"bus calibus, t fcilicet quando fit pugna & altcr pronutiatur vidor,  J 
autvi(^us:vciquado  quisc6tumax,autmortuusfueritanteDuclU 
dicm.Inprimo  cafu,  vbi  Ht  piigna,iudcx  ponuiiit,&  dcclarat  quiC 
quis  is  fucritjiiue  prouocans,liuc  pronocatus,qui  aducriarium  fu- 
pcraucrit  cum  vi<5lorcm,aut  vi<5tum  alium,&  vti  calumniatorc  ro- 
^robatu,&  rcprobandum ,  autorc  Paridc,  w  5.  ^n  dutUa  numtr,6Jibr. 

Gg    2  i,&tn 
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t.&  'mS. ^«4/J/«',W./ff.& confulait lM\.Vtr,cmf.6  in /.pcr lunetuni 
^  Longobarda,intcr  alia  pcr  Lrecolimut,de  homkjib.  hmi.  &  conucni. 
unt  adduda/«^4  comLj.  pracfertim  lo.Lign.i»  </.§.  circ4feptimunt  nu. 
i.  M  fecundo  C4fu ,  vbi  aliquis  ccrtantium  contumax  fucrit»  pro  conu 
parcntc  pronuntiandum  crit:  vtfifucrit  contumax  prouocatus, 
& non compiruerit ; habcatur  pro contumaccjConfwlTo,  &  vido; 
dicaturquc  iniuftim  fouifle  qucrclam,  dcccrncndo  ipfum  cflc  mi- 
litcm  reprobatum,&  rcprobandum,  &  dc  c^tero  ditfamatum ,  &  a 
militura  pugna  repcllendum ,  &  alia  quas  morc  militum  obferuari 
folent  Priustamen  ipfccomparcn$,dic  ftatutainprcdicturcam- 
puro,cum  vcidllis  &  armis,vt  par  cft:ibiq;  cxpc<5cabit  vfq;  ad  ftelias 
&occafum  folis  aducriarium,tribus  fadis  proclamationibus  ia 
mcridic :  vcl  prout  iudici  pUcuerit,quod  paratus  cft  prcelio :  &  ill^ 
in  contumacia  perleuerante',  occidente  fole»  iterum  voccprac- 
conia  vocato  contumacc.petit  ipfe  comparens  ad  honorem  fuu,& 
in  fui  fauorc  pronuntiari :  vnde  iudex  pronuntiarc  folct  pro  com- 
parentc,cum  confiiio  proccrum.&militum.&aliorum  perito. 
rumin  hoc  negotio,quaf  fimiliter&cconucrfo  obferuanda  funt 
in  prouocantc  contumace ,  vt  latc  profcquitur  per  vcr  ba  apta ,  P4« 
ris  in  d.  5.  qudliter :  &  lac,  Ht^an.in  cap.fi.  kbr.^  &  lul.  Fer.  anfil.  19.  nn^ 
4.  & /.  ciarius  confil.  12.  & per  Alcia»  CMp.    &  militant  adduda  fitprs 
(onclu.  2f.lD  hoc  tamen  fecundocafu,  H  proponantur  iuAzexca- 
fationcs  ,  &  legitimum  impediraentum  non  comparcntis  ,  per 
4  nuntium  ,  ydArzldiim,ytfitprMConcIu.46,&6i.  admittuntur, f 
praemiifa  matura  cognitioneper  iudicem,  proindc  (latuet  alian^ 
dicm,tali  impcdimcnto  cefTantCjad  prcelium  abfoluendum  fccun- 
-  dum  pracfatos  dodo.  prscfertim  Parl  d  §.  quaUter.  t  Rurfus  in  hoc 
(ccudo  cafu ,  cum  quis  conditutadic.iudicio  no  (lctcrit.qMia  mor- 
tuus  fit ,  maior  infurgcre  vidctur  dubitatio ,  quacnam  dt bcant  cflc 
partesiudicis,paratoaItero  pugilum  ad  pugnam  &accufantecon- 
tumaciam  non  comparentis,  &a(fcrcntc  illumprziiinorc,  &exL 
confcieniiaficinoris.&I.ti^tcmcrc&improbcr.irnniptXj&diui» 
BO  iudicio  dcfunftiim,  pctcntcque  fc  viftarcm  dcclarari:  Paris 
in§.finguUri!tbr.^.  hunc  cafam  bte,&  (aiis  obfcurc  proffquirur  r 
nccapcritcxprcflc  qnatnam  dcbcaiit  efle  partcsiudicisin  fcrcndA 
ientcutia,  &hoc  nrgotioterminando.  Vidcturttmcninidincli. 

aare» 
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nare,  quod  fi  quls  Hnc  morboj  vcl  finc  fcbri,  dic  ipfa  bclH,vel  pras- 
cedcnci ,  cx  improuifa  &  fubiunea  mortc  correptus  fit ,  praefuma* 
tur  pr«  timorc  bclli,  &  pugna?  fuiura;  mortuus,  ficque  imaginatio 
mortisproximaaduimorcis,  mortcmcaufct,  at  fi  pcrquiiitione 
fada  pcr  przconem,  vcl  ( vt  dicitur  )  Araldum  quis  mortuus  rcpc- 
riaturantctcmpusbclii,  illiusmcmoria  excufetur  a  contumacia 
propter  mortcm,quiahomincs  moTtz\cs£aat,Ug.corrMptionemtCo(L 
divJufiuH.  &  mortcs  repentina?  multiscx  caufis  hominibuscontin- 
gcrc  po/fintjVt  in4uth.vtf4c.n9.c9njl.cc.fi»  Ego  in  hoc  articulo.qucm 
aJij  Dodorcs^quod  viderim )  non tangunt,  quicquid fenfcrit Pa- 
risdc  iurc  rcrpondcndum  exiftimo  ;  quomodocunquc  mors,  & 
quandocunque  ctiamfi  dic  ipfa  bclli  intcrceffcrit,  fk  quod  plus  cft, 
lic^tctiamquodquisprartimorc  bclli  fato  funSuscffet,  nonta« 
mcnhunccontumaccm,confc(rum,aut  vidlum,  &aduerfarium 
vidorcm,  pcriudiccmpronunciandumcirc.  Namcuminhociu- 
dicio  arguitur ,  &c  proccdatur  ad  excmplum  iudicij  ciuilis,  przfer- 
tim  criminalis,  stJupraconclufioneftcundd&tcrtU,  fucccdit  quod  1- 
ftud  Ducllum,  fiue  huius  accufatio  &  qucrcla  foluatur  mortcalte- 
rius  perducllium,  fincaccufatoris,  fiucaccufati:&  pcr  confcqucns 
prouocatoris  fcu  prouocati.vt  videtur  exprelfum  inrubrOi&nigro, 
C9d.fiu,vel4icu.mortfue,^^Txkrximinltge2.penuU.&  finU  vbiSa- 
licct  tcun*™ortccnimcrimcn&  pocnacxtinguitur,  &accufatio  (S 
fublata  cft ,  ctiam  refpcQu  accnfittoris ,  yt  ibi ,  &  alibi  fxpc  dicltur. 
Succcdit  cdam ,  quia  cum  pcr  mortem  tantiim,  aut  rcuocationcm 
fcii(vtdiciturjdiflidam,  vidoriafitdcclaranda,  vifupr4con£l.4.U 
non  vidctur,qu6ditamortuuspoflltconfidcrarifupcratiis,aut(vt 
diciturjdifdi<^us,cum  nondumingrcifusfjcrit  ccrtamcn.necfub 
iudiccaut  cum  aducrfario  congrclfus  fucrit  Nccrcpugnant  obic- 
ftaParidis,vtfciliccc,  vbitincftarraorumtcrror,  dicaturimmi-  7 
Jicre  mors,&  iroaginatiofaciat  cafum.quiaciim  aducrfarius  fub  ia- 
diccquicquam  non  tcnt.iucrit,ncc  armorumtcrror,nccimagina- 
tiopotcfthabcriinconfideratione,  ciim  etiam  fidio  roagisiii  hi$ 
militet ,  quara  vcritas:  &  idto  cum  ctiam  repcntina!  morics  m  uhis 
excaufiscontingercponint,  vtfpfemct  Parisfatctur,  noapoteft  M 
«rgcii prac  timorc  bclli  contigifle,  Lnequt  n^raUs,  cuinfi^  c.de probg- 
fw.  Pofrcnttamcnforfancxcipialiquicafus,  f  inquibusmcrooria  8 
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damnatur,  &crimcn  mortenon  cxtinguitur,  vt  larfar  maicftati»^ 
Hacrcfis,&:  aliorum,  dc  quibus  pcr  glo.  &  Salicc.fniL/.  C.firtm  veUc» 
or/rmorrfr./ir. &illecarus,  cum  quis  confcicntia  delati  admifTKjue 
criminis,  mctuqucfuturzrcntcntiz,nbimanus  intulifTet,  quod 
magis  prz  alijs  militarc videri  polTettvbi  dc  co  conftarct, vt  C.de  ffQ" 
tjiteo.qutfilnm9rtmconfi,lj.&2.8cpcr  SaliccM  dt^dlegepenultifMs 
C9d.fi rem  veUccu,  &  faciunt  dida  per  Francilc.  Luc  in  erd^dt.  de  fi^ 
'fio,&eim priuilegijn  tertidpdrteinumer.i.  vt  in  eis  opinio  Paridis  poH» 
(It  proccdcrc:  cum  tamen  maxim^  vrgcant  fupra  adduda,  etiam  in 
przmilTis  caGbus,  vltimo  forlan  cxccpto :  £o addito,  quod  in  hac 
materia  non  proccditur  dc  iimilibus ad  fimilia ,  fed  tantum  fccun- 
dumveritatem,&  nonfccundumfidionemjquiaodiofafuntducU 
U  >  &  difpliccnt  lcgi ,  &  idco  rcilringenda  non  autem  cxtcndenda^ 
vtcoramcmorauimusyiv^M^tfiif/.^.  proptereacogitandum  eft.  Vl> 
tim6  in  hacconclufione,  licetParis  in  recitatis  locis  non  mcminc- 

^  ritnecvcrbumfeccritde  condcmnatione  expcnfarum  ficndaper 
ludiVcni»contrafuccumbcntcm.Io.tamcn  Lign.in  fpecief»  «r- 

^  C4fiptimum,Humji.  tradit.  f  Succumbentem,  in  cxpcn(i$aducrfario 
efTccondcmnandumjad  nmilitudincm  iudicij  contentioH,  Lpropt" 
randMm,§fin  autem,C.deiudiciityC.finem  iitibm,extrA,de  d^lo  &  contu,A- 
ho  tamcn  in  loco  Paris,  fcilicetfii  §.anfimUeStVel nobilit,  numeroquiH' 
t«,/f^on(W0,innuerevidctur,  cxpcnfarum  raiionem  clTe  habcn- 
dam,  dum  inquit,  fe  pugitc  vidtorem  vidum  poflTe  dctincrc  ad 
tcmpus^ad  hoc,  vt  pecunia  (c  rcdimat,  pro  cxpenfis  fad:is  in  Duei- 
lo .  i  d  c  larius  a  fHrm  at  m  $ .  p$ne  quod  altquit  jt>  eo.  ^f .  vbi,  vt  docct,  in« 
-iuftcmouensbcllnmvclprGelianstcnctur  adomnia  damna  &CX' 
-pcnfas  ei,  cui  bellum  mouit,  fecundum  Innocent.  m  r./f.  quodme.cd. 
&inc.ficut,&c.fi.deiureiur,  fcquitur  Miriin.  meus  Laudenfisi/f  rr^. 

10  ^dtudebtUo  ^irrf/fflw. /.  PlusquoqueadditParisjtStandumclTcpro 
damnis ,  &  cxpcnfis iuramcnto  vidtoris , peri.  cfin.  talcm  quoque 
redcmptioncm,dumpriuatuscarcernonexcrccatur,conrcntiuat 
Jac.Hifpa.(./2./r^..^.  &  Alci.f.^/. & lul.  Fcr.  (onfff.lnter priminommie 

11  milttet  reponendos,  tamcn  ibi  ait  Alcia.  cos  * t  <]u>  vi&orcs  vidos ,  li- 
beraliter  dimittunt ,  &  quando^uc  muueribus aiHciunt  In  hac tjt- 
mencondlkinationccxpeniarumdubitarc  vid(tur  PauIusLigna* 
in  apoHiilis  ad  lo.proauum  fuum  /n  eod.§.cir£a/ej>tfmumtyerjicuL 
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pHdtdmb  qu£r9 ,  diclt  cnim  ponderandum  non  leue  cfle  dlcerc» 
quod  y\6i\xs  non  debeit  in  expenfis  condctnnari,  cum  iurauerit  de 
afla:  &quan  fuentcondemnatusexprzrumptionibus,  fcilicctex  * 
£>ucllo:  vnde  iudex  debet  ciTe  mitior,  per  di(^i  Bahi»  Autbt.gtnerdf 
bttfy  Cdt  Epffc.  &  Cleri  Nihilominuscenferem  abopinionerecita- 
ta,quamplures,&nume7o.&aud:oritatemaiorcsi(ecutirunt,non  ^ 
elTe  reccdcndum ,  quae cx  eo  conHrmatur ,  (quod  tollere & dilucre  %i 
etiam  obieda  videtur  )  quia  Duellum  c(l  expcrimentum  veritatis, 
&innoccntiae,  diuinoquciudicio,  &  quia  iniuAam  caufam  quis 
amplcxusfuerit.vi^us  cenrcatur,vty2r/>r4(Off(/tf.<$.  &per  Alcia.M/^ 
c.  4^.  inprin.  Declara  tamen  fupradida^vt quando  quis donatus  cf- 
fct  iudici ,  non  f  poffit  cogi  ad  fc  rcdimendum  pcr  ipfum  iudiccm ,  ij^ 
quia  fcriptum  fit :  G ratis  accepiftis ,  gratis  datc,  vtconcludit  Paris 
in  $,€liquuin  Dutllo,libro  9.  per  tcxt.  vbi  BalcL  in  l»dlfhofitbm,C.dt  C4pti. 
qui tamen  textus &  di&a  Bald.non  vidcnturprobarc  intcntionem 
Paridis ,  quia ibi  captiui ab  hodibus ,  virtute  militari  fucrunt libe- 
rati ,  fic  difponente  formaiuris ,  at nos  non  fumus  in  cafu  necella- 
rio,  &  forma  legis:  fed  voluntario  hominis>qui  donando  ius,  quod 
habet  in  captiuum.  aduerfarium  fuum  transfcrt  in  iudiccm ,  qui  re 
donata,ad  libitum>tanquam  dere  (ua,videtur  pofledifponcre,  to- 
to titulo jf.  &  Cod.  dtdonatton.  nec  gratis  dare ,  quod  gratis  acccpit  1 
cogitur  aliquis ,  faltcm  de  przccpto ,  /.  cumdtindtbttOt  ff.  dtprobatto. 
Veidic  illud  didum  diuinum  loqui  non  in  temporalibus  fcd  ia 
fpiritualibus,  &  cura  infirmorum :  quandoquidem  Chriftus  doce- 
bat  Apoflolosidicens;  Euntcs  prxdicatc,  diccntcs,quiaappropin^ 
quabit  regnum  ccclorum ,  inhrmos  curate ,  mortuos  fufcitate,  le-^ 
profos  mundate,  dzmones  eijcite,  vnde  infert ,  Gratisacccpiflis» . 
cratisdatcalitercommittereturSimonia.  vtper  totumtit.<i^//»#i-. 
Verum  quomodo  vi^us  habendus  (it,  an  fcruus,  vel  captiuus,  feu* 
dcdititius,quid  ve  in  veftibus,  armis>&  equis  mortuii  Ht  agenduni> . 
videbimus  tnfia,de  ndoruu 

svmmarivm: 

I    ApptUatio rtgularueradmittituraftnttntid  ptr  ludicmDutlUiatd. 

mtt.num.2.).4..$.6.Contrariumdiciturinum.i2. 
^  ApptUatiomprohtbita  oj^dum  mditis  tmphrm  potc^,  &  fuppUcMtm* 

adttuttiutr^ 
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5  SMppIicatii  quMd»  ddmtttatitr^rtbtlntd  dfftUikm. 
f  jipptlUtiodiuoimtitrdd/upermmiMScantuvhddJit»JintiiiMiiidd 

19  ludexdppeUdimuDutbytxqutymdammdktt,  & quos morts loctjer. 
utt»nume.ii. 

CONCLVSIO  XCV. 

PPELLATiot  rcmiUriter  a  fcntcntialata  pcr  ludiccm  cer- 
^  j,.tamini$,vidcturc(feadmittenda,  cum&in  raaionbus&m 
minoribus  negotijsliccat  appcUarc.  /. &mmdioribm.  Cod,  didpp.lUj- 
tic.cumJim.DectmconfiUs4.volum.,.  dipcrV^ridcmVutca^^^ 
QUdrttur,cum  Sjeq.ltb. n.  cum  quo  rcmiffiuc  tranfit  lac.  Hiipa. m  cdf. 
fin.iHfin.ltbr.4.1E.t  in  caufis  criminalibus,  prout  videtur  materia  no- 
ftra  vcrfari ,  cft  tcxtus  in  Itge  2.  Cod.  quorum df.non  rectpt.  & tnU  dddt- 
\  aosCoddeepifc.dMdi.  ProindcinquitluLFcr.fw//.  7. liiudex 
nonn.iniftrauerit4uftitiam,eritaliusiudcxadcundus:tuncetiara. 

cum  noluerit cxpcaarc  finem  Duclli,  per  allcgata  per  eum.  Iftam 
a  tamenconclufioncmlimitatPariswMa5.»ici/f.  t  vt  nonprocc- 
dat  vbilmperator  vel Rcx Franciar.fiucalius Rcx, & feuPnnccps, 

6  Dux  monarcba  in  rcgno  fuo  tulilTet  fcntentiam,i/.if.4  quthm^- 
peU  non lictt .  cum fimiltb.  quibus  conuenit  id  quod  dixit  Socin.  tn r#- 
cuU  visejimdqudrtd ,  m  nondfaUentU ,  quod  i  fentcntia  lara  per  eum  , 
qui  non  recognofcit  fuperiorem ,  non  appeliatur :  &  dixi  tnfid Utl 

,  l4.verjiculongejimo.  t  Crcdidcrim  paritcr  appcllationcm  cflc  pro- 
^  hibitain  in  illis  cafibus,  in  quibus  in  iure receptum  eft,  non  admit- 
tcndam.de quibusper  Soc.iw  d.reg.24.  vbi  ponii  ji.  limit.&  per 
Lanfran.  in  frdcld.  de  interlocu.  &  dppiUatio.  ^  q^om  qutbm ,  &  ^er 


4  tunc 

latacftconiraconuiaum,&propi 
rum dP.non recip.Sc  pcr  Soc.iW /4/.^.  & Lafran.  tbttn  4.  H  &  pcr  Dc- 
cium  i«  ccum  Jbectdb,  §•  pmh,  col.  i.dedpptUatto.  vbi  tradit  fccunduin 
omncs ,  quod  in  confeffo  tantiim .  vcl  conuifto  tantum,  concedi- 
turappcUatiocxcaufa:  Quxconfemovtplurimumper  viaorcm 
a  Yifto  cxtorqucri  folct:  vbi  vidus  non  occidatur :  cum  hnis  huin» 
bcUi  fit  mor$,autrvt  aiunt^difdifta:  vt  f*pc  diximus,qu«  proccdc- 
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rcvidcnturctlamin  fidaconfcflfionc,  tv^puta  vcri  contnmacis»  5 
ftatutadicncn  comparcntis,vt/iff.  cmclu.ffx,  Vcruscnim  coniu- 
max  T\on7L^^t\\^x.iLfrop€rAndim,§  fin dutmremiC.dtiudicik,  (umfim. 
Soc.d.rei.2^fMl.6.&fer  Nep9.de  mente  Alba.tn  dS.fufradtQum  eflt  nn.j. 
vbiponitquisntvcrus,  quisfitfiduscontumax,  &  faciunt  dida 
Corn.(0ff/./7*n.;.r«ili. lAdditParisctiatunc prohibitaappcllatio  6 
ncm,quado  quis  fortc  &  fortuna  cHct  dcuidus  in  Ducllo,n6  tamc 
cll  iudicatus  a  iudicc  copctcnti ,  quia  a  fi  ntccia  fortunx  non  po(nc 
appci!ari,pcr  didu  BA.tnifi.infrin.C.comwumadelegd.cum  fortuna 
ducc  Dcum  habcat ,  (it  incxorabilis ,  nullumq,  noucrit  fupcriore : 
q  in  fc  vcra  funt:  vt  ctiam  Bal.  fcquitur  Philip.  Fran.  in  ruh.de  Mffel- 
Ut.nu.io.^QorntMsconf.i4.s.nu.i9.fl.4-'  nihilnminusnon  vidcntur 
poifc ad cafum  nof^rum  adaptari ,  quia (it Iudicium,&  fcntcntia  in 
hoc ncgociofcrcndacd pcr iudiccm clci^um ,  ad  complcmcntum 
ctxtzmin\s,wxfupr4Conclu.fr9xtm4t  quiiprzfupponiturin  hoc  cafu 
oon  iudicaffc:  vndc  vbi  non  adftc  fcntentia,non  potcft  confidcrari 
dc appcllationc interponcnda, vcl  admittendj,  aut  non;  cum  non  ^ 
cntiumnullznntqualitatcs,/.rii»^iri  ff.fi cer.pet.  Vbitamenplaccat  w 
fcquiopin.Paridisdcdarari  poHc  vidcturcx  didisFhilip.  hran.& 
Cornci  dtS.  C9nfil.  t4j.  numer.  10.  vt  fcilii  ct  poflit  habcri  rccurfus  ad 
faperiorcm,vbiad(itcnormislffio.t  Sicquoqucincafibusin  qui-  j 
busdiximusappcllaiioncmcffcprohibitam,  of^dum  iudicisim- 
plorari  potdt,  vt  pcr  Hippo.Marfil.  i«§.  off9rtune ,  infradicacrimim 
ialt ,  numer.  S2.  prohibitus  cnim  appclljrc, non  prohibcrur  fuppli- 
< arc  tghff.  in  cafit.  ex  literis,  vbi  Abb.de  reftitur  in  inttgrnm,  authent.  qu4 
fupfltcatt9,  C9d.de  frecibm  Imf.  offer.  vbt  lafin  4.  n9t.  cum  muJtU  relatk. 
Dcclaraturtamcn  proccdcrc,  tquandoappcllatioprohibcturrc-  g 
fpc^u  Exccllentiz  iudicis,fccus  (i  iurc  communi  (it  prohihita,be- 
ncficioartatis, vclfauorcmatrimonij, qucm fcquitui  lo.Oldcnd. 
in  traii.de  fentent.&rtiudic.infrinc.numer.  17.  &  MjrHliusiwiiS.ff^^ar- 
r«n«,ff«mc.^j. t Appellatioautcm fccundum Paridcmibidcuolui  p 
tur  ad  fupcriorcm  illius  qui  iudicauit.fi  aliqucm  rccognofcat,/./m. 
perat9res,deaffeDatt9.cumftm.Ad<:^uem,VQ\  aliumarqualcm,  vbi  noa 
adfic  fupcrior ,  qui  rccognofcat ,  condcmnatus  dcferrct  litcras  te- 
Aimoni  jlis.  qualitcr  omnia  gc  (ki  fucrunt,  &  pcr  viam  qucrcla?,(  t. 
iam  quod  appcllatio  non  admiitacur,  pctet  campum  cutum  ad  ite- 
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runi  pugnandum  ('dcquotamcninfradicam  J  &  ad  probandbm^ 
fentcntiamcfleiniuftam:  vndcillccumconfilio  proccrumdctcr- 
ininabit,rcquifito  altero,&  ncgotio  vcntilato,id  quod  iuftum  fuc- 
lo  rit.  ■j-ludexindciftiusappellationiscxprimis &nouisaaisdcbct 
iudicarc,  ita  vt  parics  ( maxiir  c  pars  appcllans»  quae  forfan  vidcba- 
tur  fuccubui(fe.'&  cx  clemcntiaiudicis  fucrit  fada  feparatio  in  ccr- 
tamine)fe  reducat  ad  primum  ftatum,  in  quo  fc  habcbat,  tcmporc 
diflblutionis  Duclli ;  ad hoc  vt iudtx  omnia  vidcre , &  confidcrarc 
poflit , & indeiudicare.  Si tamcn  pars appcllans noUctitcrum  pu- 
gnarc,fcddiccnt,iudcx  malepronunciauit,  vdlctq;  hocprobarc 
pcr teftes ,  vcl  pcr  peritos  huius  ncgotij ,  fimilemquc  aliam  proba- 
tioncm,audicnduscrt,  quia  pugnandum  non  eft,vbialitcr  proba- 
12  tiohubcripoteft,vtyi^4fm/.^i.t  Seruabitquoqueindc  morcs,8c 
confuctudines  ciuitatis  &  fori  primi  ludicis,  &  pugnantium,  &  ex-^ 
ercitus  eorum,vt  haec  omnia  commemorat  Paris  tn  diQo  §.modo,Tpcr' 
addudapcreum,  quimihi  vidcturbcnelocutus,  vt  videri  latius* 
potcft.Inquittamcnibialiquo$tcncrc,noncflclocumappcllatio* 
niinducllis:qu2  0piniofibividcturiniufta;fcd  nihilominusfufti- 
neri  pofle  aliquis  quoque  diccret,  quia  diuino  iudicio ,  &  tortuna#- 
qu«  cum  in  omni  re,  tum  maximc  in  bello  dominatur,  tcftc  Cxfa- 
tf  rc  in  commentarij»,  vidoria,  &  condemnaiio  fequi  cenfcri  potcft , 
vxfuf>r4C9Hclufmefixt4i  vndcnonpoflit  admiiti  appellatio,  vt  ii») 
proximis didtum  tft.  lllud  etiam  me  magis  mouct,quia  in  hoc  cer* 
tam!ncfingularinondaturnouadilatio,vty«f^4fowc/»yy<7»<y?Jf4^f^ 
viMfexu,  &  quis,  pracfertim  prouocatus ,  diuifo  duello ,  alio  in  loco 
ccrtare  nbn  tcnctur,  vtfupraconclufyf-inprinc.  vndc  dumParis  vi« 
dctur  fentire,  iterum  eflc  pugnandum,  vt  proximc  dixi,  non  vide- 
tur  rcfie  fcnfiffe :  (cd  dcdarari  poteft ,  vt  volucrit  intdligerc  quod 
iudcxappcUationijadcatur,  proiniuftitiafentcntiar jprimiiudicist 
non  vt adnerlarius  pugnarc  itcrum  cogatur.  Non  cft  tamcn  rccc* 
dcndumabopinioneParidis  in  alijs  prarccdcntibus,  nifi  conluc- 
tudo  alitcr  fenabcret,  quandoquidt  m  militct  iuris  communisdiC». 

f)ofuio,  vtytf;>f4,auod3ppellatio proccdat  inomninfgotioregu* 
aritcr,  &in  hoc  DncUo  proccditur  ad  cxcmplum  iudicij  ciuilis. 
contentiofi,  prarfcriim  criminalis,  stfupraconclufionefecunda&ttrm. 
fM,&  licctdiuioumiudicium,  &fortunacxicfcrepclUntappell»ii 
9<  V  tioacms? 


Dt  Vicloria.  243 

tioncmtpam  non  rcpcUit  faaum,  &  iudicis  volurttasiniqui  in  fcn- 
tcntiafua,  inquiparspotuitfacillimcgrauari;  iicet  quoquenon 
dctur  nouadilatio ,  qux  prouocanti  non  probanti  ftatuudic ,  de*- 
ncgatur,  tamcn  cumprouocanti&  prouocato  poflit  pcr  iudiccm 
intcrrialiquodgrauaracn,fiuciterumpugnandum  fit,  fiucnon, 
parcft,  vtdciniquitaicfcntcntii  admittatur  appcllatio  &cogni- 
tio.nam  &  iliud  dici  potcft.quod  pcr  appcllationcm  non  qu^ritur, 
vt  noua  dilatio,&ficnouum  bcllum  inducatur,fcd  an  iam  cctptum 
fitpcrficicndum,  vcl  potius  vtfupcr  co  redius  cogaofcatur  ,  & 
pronuncictur. 

Pars  Qujnta. 

D  E   V  I  c  T  o  R  I  A. 

>t    VUtvT  qttit  dicAtitr, 

z    Prouocans  quomodo  &  qudnd9 pronumiftttr  viHor ,  &  numir,J,  &  /o. 

S  DtfdUUqudfugiciAtadviSoridmy&nu.s.&7. 
^    DifdtHd  tACita  habct  edndem  vim ,  qfum  exfreffx ,  &  qud  dicitur ,  pn 
exempU, 

^    Di/dtita  cUra  fotefi  «b  aduerftrio  ext$rqueri,vel  recafins  interfici 
^    Vrouocatm  dicuur  vtSor,  qut  fe  tantum  juhterfugtendo  tueatur, 
II   Konrefertquidexdquipolienttbutfidt.  if^^,^ 
t2  Duo  cdfm ,  vbi  funt  dqmpArati,  iiij>ofitum  m  vno,  ceufetur  d-fptfitum  m 
ulw, 

C  O  N  C  L  V  S  I  O  XC  VL 
I  c  T  o  R  quis,  an  viSus  fuerit :  fiuc  prouocans,  fiuc 
prouocatus,  prarcipua  curaeft  apud  iudicem  anim- 
aducrtcndum.  Varij  enim&  diucrfiiunt  cuentu* 
ccrtaminis:aIioquandoquemodoinadorc,alioiii 
rco  c  ofidcrandi:  &  luftoiuditio  tcrminadi.  Cuq;  hi 
•prius  no  jpdcant,clarcq;  no  manifcftctur:nifi  cofcdo  bcllo,&  ritc 
iScrcdc.latafcntcntia  p  ludicc  vt/i».c6memorauimuspj/rox.«»- 
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ilufionibm ,  idcirco  apte  vifum  eft  hoc  locoi  pofl  iudicis  partes  fub» 
nedere,  qui  vidores ,  quivc  vidi pronuncientur  & habcndi fint, 
X  Capicndo  itaquc  primo  pcrfonam prouocantis,  cum  &  aliecr f  di- 
citur  Vidlor.qui  aduerfarium  prius  fupcraucrit,  vel  eius  pcrfonarai 
2  ceperit,  fccundum  Paridcm in§.4nfidMpiign4bantJib.S.\lstunc  e« 
rit&  pronunciabitur  vi(5^or,  qui  prouocatum  vi  armorum,  ore 
proprio  fcceritC  vtaiunt  j  rccrcdctem.vcl  cocgerit  confitcri  /ccul- 
pabilcm.vel  verum  cffe  quod  contra  eum  prouocans  dctulerit:  vei 
«(Te  falfum  id,cp  prouocatusaducrfus  ^uucantem  dixcrit^aut  pro* 
uocatuocciderit.Nec  videtur  fufficere,(i  ^uocatuscapiatur,  lige* 
turvc,  aut  grauiter  pcutiatur,  vel  fc  captiuu  reddat :  nifi  coadus  fit 
vocefuaconfiteriobicda,  vt  latiusdiftum  ciifitprd  concL  4p.  cum. 
morSiautdifdi<fla  (  vtdicitur  )  fit  (iniscuiuslibctprcelij :  &omni$ 
difdida,  morsciuilisdicatur,  ficq^mors&difdidtaxquiparentur: 
immo  Difdida,  feu  confcflloipfa  vidcbitur  vituperabilior  morte» 
vt  ibi.  Nec  fufhcit ctiam  Ci  quis  (it  in  flatu  vidoriar,  vtputa,dino1a- 
^  to  Ducllo  apparcjit  y\Stor,vtfitp.  concL  93,  f  Difdida  tamen  qualif 
effe  dcbcat,  quzve  fufHciat^  rcdditur  dubiu  cx  verbis  Paridis,  prae- 
(crtim  in  difdiifba  tacita>nam  m</.§.^i(rii4m4frv/4:«ir,/(^./0.tradit  non 
fati&cffc.ft  quisligctur,capiatur,percutiatur,aut  fecapciuu  rcddatz 
^  Scd  quod  rcquiratur  propria  coii^<:ff\o,ztmS.qui4finUtto.Ub.io.  dii^ 
^  diftam  t  tacitam  per  exerapla  ibi  per  eum  pofita  eandcm  vim  har- 
berc,qram  cxprellam  affirmat.  Q^a  dc  rc,  cgo  puto  Paridc  reSius 
locvLivimind.S.qui^finu,  vt  fcilicct  difdi^^a  ctiam  tacita  fufficiate 
vcrbi  gratia ,  fccundum  cum ,  (i  quis  dicat ,  rcputo  me  a  te  viduin» 
qui  foues  iultitia:  vd  dixerit,  noli  me  am  pltus  o£Fondere ,  quia  fum 
tuus  captiuus,  vcl  dedititius  (  &  vt  vulgo  dicitur  )  Prcfoncriis :  vel 
oronolimcoccidcrc,  quia  fum  iniuftcprceliatus;  vcl  parcc  vitat 
mcx:  vclnoloampliuscontendcrc,  veldemc  ago  aJ  voluntatem 
tuam.vcl  peto  gratiam,  aut  mifcricordiam,  vcl  pono  mc  in  manib.. 
tuist3nq.fvtaiuntjfjirtus:vJ  vthomomortuus:v(lrenuntio  de- 
fcnfionibus:  vcl  mc  tibi  fubmirto:  vel  renuntio  qucrelx.vt  pcr  Pa- 
ridem  ctiain  in  §.euenit,&§.duobiu.ltb.p.  vel  (i  dixcrit,  non  plus,  quia 
mortuus  fum :  immo  ctijm  pcr  viam  cxcufationis  talera  difdiitam 
polfcti  ri,  ibidcm  inquit  Pari.s:q!inr(itexcufatioqu4rdam,quarex- 
«acrat  iniuriat  ui&  f.tiifacit,  iuiiar  difdi^z :  vduti  fi  dicatur  quic- 


!5 


De  Vidoria.  245 

^uid  dixi,aut  fcc  i,fult(vt  dicitur^inaducrtcntcr  faAum,aut  diSut 
&  pro  vobis  non  dixi,  fcd  pro  alio :  vcl  non  fcci  ad  vcftram  iniuria, 
lcd  cafu,&  fortuna,&  im  pct  u,  &  (inc  propofito.  In  hb  um  cn  cafib. 
fccundumParidcmibi,enit  manifcftadifdi&a,  c^uando  pcralique 
fupcr  his  primo  fui(fct  fafla  contcntio ,  diccndo  ic  bcnc  tccilTe ,  iU 
1  ud  afHrmando:  dcindc  illc  lc  cxcufarct,nam  i(la  difdifta  Rt  ad  mo- 
dum  torturz.quia  gladio ad  id  cogitur.  iftaquc  opinio  Paridis, t  Vt  ^ 
fufficiat  tacitadifdicta,comprobaturvno,&altcro  cxcmplo,  ouod 
aliacxempia  fuprapotitafccum  trahit,vidt:licctquandoquis  ieca- 
ptiuum  przbcat,  vel  fatcatur,  ctiam  cum  iliis  vcrbis,  Oro,  noli  mc 
occidere, quiainiuilc  feci ,  vtauthor  eft  Parisi» S.dnfiprouocdnsm 
pttgiuM»t'Sc  l\i\.¥cr.d.fonf.iS'^^^cidud.c,42ifi  )?•&  Iac.Hifpa.</.r./(7. 
&11.&C  vt  fufT4d.concl.49'^itx  obfcruat  confuctudo.  t  vcrum,  (i  5 
quisvoluericcxtorqucrcdifdi(f^am  daram  &  cxpreffam  aducrfa- 
rio,  poterit  hoc  aHequi,  vcl  cum  intcrficcre,lecundum  Paridcm,iii 
d.^.<iuidfinu.  Quodintciligercmproccdcrc,inoccidenteinconfli- 
&u  prcelij,nonexinteruallo,fecundum  tcx.in l.s.infi.dtfic4Ttis,&e.  a- 
lia  addudta  per  Paridem  in  S-MnfinuUs,  hb.9.  Capi  cnim  poteft,  &  ca- 
ptiui  (eruantur ,  non  occiduntur  fccundum  cum  pcr  tcx.  in  L  liber- 
t4t,§./erni,ff.  deftd.  homi.  Ida  tame  difdida  non  vendicat  fibi  locum, 
t quando difdicens(vt  vulgo  dicit j  codcm  tcpore occidcritaduer-  j 
fariu,antc^talisdifdidafueritacccptata,tacite  velcxprc/fc:veln6 
apparct confefnonc effc  fadta ,  vtputa Ci  quis  vociicraucrit  fe  dcui- 
dum,  aut  dixcrit,  io  mi  rendo,&  iinc  interuallo  pcrcutiat.  &  occi- 
dat  aducr/arium,quia  cxitus  bclli  cxpedandus  cA:&  verba,  &  pro» 
tcHatio  funt  contraria  fa&o,  vt  pcr  hxc,  &  pcr  alia  plurftconcludic 
Paris,  §.duo  nobiUsj  &  §.  cum inter^  Ub.  S.  qui  vidctur  rede &  bcnc io- 
cutos.t  Vbiautcm  prouocansdicconftituta,  przdidanonadim-  & 
plcuerit.crit.&  pronunciabitur  vi&us,  paru  pcnitus  vidoria  pro» 
uocato ,  iia  vt  non  folu m  abfoluatur ,  kd  ctiam  prouocatorcm  ca- 
ptiuumhabcatcondemnandum,  vtiperiurum,  calumniatorcm, 
conuidum,&  confcifum:  Sicqiicfatiscrit  prouocato  prascaucrc 
fubtcrfugiendo,nevincaturdicilatuta,vtiA^4uiic/«/foM^^.fcri. 
pfi :  vnde  manifefla apparct differctia  inter  prouocatorcm  &  pro* 
uocatum ,  quoad  vi&oriam  reportandam.  Nam  prouocj^r  noa 
<lkiturvi&or,autproba(&,aiuviccrit.  t^rouocatusautegidici.  9 
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turviAoT,  quf  fc  tahtutnfubtcrfugiendotucatur,  ficquccx  p 
mifHs  poterunt  raulti  cafus  vidoriae  detcrminari.  Vbivcropro* 
uocansHt  vidor,  vt  fupFa  didum  eft ,  limitarc  bincconcl.vide- 
•^^  tur  Pirls in §. pojl hdcsutemlilf. 10.  f  ymon  proccdat  quando  prouo- 
citorobtulit  prouocatOjquodgladio  cogefcum,  vtproprioore 

*^  fcrc:rcdat(vtaiunt  ^aut  difdicat,  pcrmircritquc  prouocatus  ft 
potius  intcrfici,quam  confitcri,&  difdicere  voluerit.  Sed  hanc 
limitationem  non  puto  vcram ,  ex  quo  vt  ibi  ipfc  tradit,&  alibi  di- 
dum  eft :  mors  &  difdida  ^quiparantur:  immo  in  cfFcdu  nors  v  i . 

XI  dcturquid  maius;  t  nam  nonrefcrt  quid  exarquipollcntil 

przfcrtim  quando  cafus  omilfus  habct  cundcm  cflfcdum ,  cum  la 
cafu  noftro  maioccra,verum,  &  non  fidum  habcat,  fccundum  laC 
iu  L  G4llm.$.  &  quid fi tantutn numer.20.cum  fequen  (f.  de  hb.  & p»fi,  quae 
rcg.  ctiam  fibi  vcndicat  locum  in  conditionibus/. finuter , cum fim. 
<  C.demfti,&fitlffit.<iuido  conditio  ponitur  proptcr  cfF^'^um  dc  quo 
agitur.vtconfuluitCornc.c«M//./;j.»iimrr.//.ro/ir./.conuenitctiaai 

II  illa rcg.  t quando  funt duo  cafus  zquiparati  fprout  funt in  termi- 
nis  noilris )  vt  id  quod  difponttur  in  vno,  cenleatur  difpofitum  ia 
zMoJ. quk/eruOtCumihtno.C.defurtUiSi  pcrCorneum  c0nfii.114.nMm, 

X j  .f.volum,  /.  t  Similiter  talis  vel  fimilis  vifloria  non  prodcrit  prooo - 
canti,  vd  prouocato.quando  quis  non  ex  cura  &  diligcntia  fua,fcti 
tltcrius  acclamantiscertior  faduscontra  proclamata  &  banna  fu* 
pcrioris,aducrfariumdcuiccrit,vtvidetur  fcnfilfe  Parisiw  ^.fiucef. 
fitiib. caratione,  &  per alia  ibi  addu(^a  ,quiacampus  ccrtaminis 
•fion  poted  dici  fecurus&  iibcr>  cum.alio  acclamante  fuerit  viola. 
ttafccuritas. 

S  F  M  M  i  R  I  F  M. 

f    Vi^ori4  dcquiritur  in  DuiUo fi  quk  extrd figM  etrummu  eieSm  Vti 

aufugeTit,nu.4  liwttd  nu.2.&i, 
^    Fojfe^ionem  non  dcquirit ,  qm  itd  Mdilm  e^  yft  idm  retinere 

pofitt. 

f    Tugd  omnit  eil  difdiftd. 

6  Fugere  dfdcie  inimtci ,  eR  mdximd  infamid  lahes. 

7  Fuptdn  facidt  plendw  probdtionon  deliSt. 
,t  FngfjfenonditituribremtempoTereuerfut, 

C  O  N. 
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VI  c  T o  R  I  A  tamen  quandoquc  alcerutri  pcrduellium  con»- 
tingerc  folct ,  aliter  quam  pcr  mortem ,  ycI  difdidam  vt  fupm 
velutifif  pr^fenim  jcmiffbbannopcrludiccm,  nejjquis  ccrtantiu- 
cxcat  campu  »pugna  non  pcrfc^a  (  vt  rooris  eft  )  fub  p  oena  capiti^.  • 
£t vtdcui6tusccnfcatur,qyicxicrit(' quodBannum  vtcunq;du- 
rum  fcruandum  cft  fccundum  ^zn.tnS  du9mtlites,numtr.iMbr.2,  ) 
t.extraUmitcs      figna  locicertaminis  a  iudiccpro  nonmodico^X» 
bencficioconftituti,iuxtitcx.  inU  dtbletM inprimtp.  ff.  de hkquino* 
hifa.  &(ialiquis  aducrfariu  pcpulerit ,  vtapud  Paridclegiiur  i»5« 
iluellD p4r4toL2.n.s.& 6.^  ^  duopugtutat  tn fin  //.  j.qui  ita  dc  coructu-* 
dine  feruari  intcr  militcs  attcftatur.In  candc  opin.dcfccdit  Paris  in 
</.§.(/tf0Mi/ii/«/»«.j;.arg.eiusquiapo(fc(riGnccxpclIitur,vclvi  dcijci- 
Xur.Lfi quk vi.ff.de 4cqutr.poJfe/.& Li.§.vt pofitdtre  ff.de  vi,& vi  4rm4.cHm 
fim,  Hacctamcnconclufto  ibi  per  eum  limitatur, f  niB  quis  fta-  * 
tim,eoJcm  impetu  campum  rccupcret ,  &  rcingrediatur4rj./.wi». 
ff.de iufti.  &1U.  & Li.Cod.mdtviSed  vidctur  melior  itx.  mleg.s.S  eum 
i^rtwr.jf.if  pidrrMfWA  &magi$ad'propofitumf»  Lnonvidetwr.ff.de 
«jfi/ni.fc^tvbinon vidctur  poffcmoncm adeptus,qui  ita  tradus  V 
cft,  vteamretinerenon  poffiL  Similitcrquoque  vi<5iusiudican- 
duseft  tJiltcrcongrcdicntium,quicxtra  ftadium  aufugerit ,  pro  4 
conftffocnim  habctur,  vtaffirmatParisiwt/.^.  duo  pugnabdnt  ^pcr 
iura  per  eum  ibi  allcgata ,  t  nam  oranis  fuga  cft  difdifia ,  &  didum^^S 
dc  vna  ccnfetur  de  alia  didum :  immo  maius cft  dedecus  in  fugic- 
tcquam  rn difdiccnte,  coaftus cmm  hic,  illc cx  pufillanimitatc,  & 
iniuftitia  fuccubuiflb  cxiftimandus  eft:  quandoquidemtnonrc-  <$; 
periatur  ctiam  maior  infamiap  labesin  ciifctplina  militari,  quara 
tugerc  a  facie  inimici,  vt  pulc hrc  tradit  Paris  in  S.ctrc4  Itb.io.  Sicquc 
fecundum  cundcm  Paridem ,  fuga  confidcratur  vt  delidum ,  qu<x- 
cafu  opinor  cum  voluiiTe  infcrrei»  d.$.duo  f  ir^«<«*4fff  ,t  quod  facia^7' 
plenam  probationcm<ich<5li  pcr  te\jn  Ls.i.em^nfor. ff.de  remiltt^.  & 
Bar.iii  L^dmontndi  numer.ss-ffdt  turtur,&in  L  legt  Corntlt4.ff.4dStlUni, 
Quae  profcqattur  magiftralitcr  Paul.  GriL  in tr4&4tMrtl4X4.fsrct.. 
ine4p.de  fug4inc4rctT4ttin  prin.per  p{ur4.h\mitzTi  quoquchanc  con* 
clufioncm  fugj  arbitrarcr,  t  vbi  quis  ftatim  intra  arenam  reucrfus*  g-; 
fiiiifct,Ytdidu«ftproximc-inexpulfoextracam:  fugifte  t  enim  na. 

diciiur». 
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<)icitur,qui  brnii  tcmporc  reucrfus  cft,  iquicqmd calore  ff.  de reg.iur, 
$  pauenumcum/im.wJit.dere.dtHi.SctrdidkCornciisconJil.ifiS.  num.ip, 
V0L2.  Eodcin  modo  vidus iudicabitur aliouis. vbi  cootumax  ftatu- 
ta  dic  ad  ccrtamcn  cxtitcrit:  rel  mortuus  lucrit ,  prout  umcn  ftfTM 
dtcUratum  efi  concLf^- 

SVHHAKIVIL 

q  ParticuUridinfitutdfunti&tionJiabilid. 
2 
3 


VmuerfalitdtmonftratiieflfraJiabtltorpdrticuUrL 
Vniuerfalecognofcais.cognofctt  partkuUremon  econuerfh. 
Vniuerfalium  efl  fcientta.JinguUrium  verh Jenfut. 

CONCLVSIO    XC  VflL 


PL vRi Mi  quoQuc  funt  cafus»  qui  varij  &  diucrH  contingcre 
poiTunt,  cx  quibus  vidoria,(cu  vidor»  aut  vidus  quis  dcmon- 
flrari&dijudicaripotcft;  quorummultos  dctcrminauit  Paris  eo 
trada.de  DucUo»  przfenim  lib.  8.  (|uos  examinare  non  folum  ni« 
miscuriofum  cffct,  fcdctiam  prolixuis  quam  propofucrim.brcui- 
1  tatis cupidus diftrahcrcr.  t  Particularia cnim infinita  funt ,  & non 
ftabilia,  vt  docct  PhilofophusR/w/»ri.  lib.t.  Minusquc  hoc  profcdo 
vidctur  nccc(rarium:cx  quo  cx  conduGonibus  gcncralibus,  feu  v- 
niucrfalibus  in  hac  matcria  przfcrtim  proximc  pofitis  fupra ,  &ia 
prima  parte ,  &  a  iure  communi ,  &  inprimis  a  confuctudinc  pro« 
deutibus » poterunt  omnia  prudcntcr  &  iufte  con  Gderari  &  dcter* 
iminari.  tVniucrfaUs  cnim  dcmonftratio  praftabilior  longc  cft 
3  particulari ;  t  Cognofccns  enim  vniucrfalc,cognofcit  rarticularc, 
4.  non  cconucrfo;  t  Nam  vniucrfalium  cft  fcientia.GnguIanum  vcro 
eft  fenfus,  vt  probcdocctidcm  Philofoph.f<|y?m©r«w/i^.  i.cap.2o.U 
femperingeneraltimiff.deregu.  wr.proptcreaad  cftcdui,  &  vidoriae 
commoda  propcrarc  aptius  eft. 

SVMMARIVM. 

f  ViSorid  effeSm  multiplex:  &  circa  iuj!itiam,&  honorem. 

j  Gkria  prdmium  Mmphpmumjinter  omnia  pramU  vtrtutk 

3  Honork  metm  feu  irtfamUtVtator  eii  quim  mmw. 

^  ViHorii  diduHto Jit  cum  omnigaudijgemrt. 
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/   H»wf  dftttf  cwfiiergtMT  in  fiSort  csmU  hoMnu'y*&ter  caufdgloruu 
4    Cddne  tx  tqno  tn  pMffugltjUtqnod  wuxm  dedtcm,txctpt4  mortt.  , 

CONCLVSIO  XCIX. 

EF  F 1  c  T  V  s  itaquc  viSoriae  miihiplcx  cft  i  Scd  illc  inprimisi  Yt 
t  vidor  iudam  FouilTcdcduxiflcquc caufam:  &  diuioo  iudicio  | 
aducrfarium  fupcraffc  ccnfcatur  ,  vt  habctur  Jnpra  in  conclnfont 
qnMtn & fixtjt.  Proximus  huic  alius  cft  ad  honorcm ,  &  gloriam  rc- 
fcrcndus;  A  ppctunt  cnim  omncs  honorcm  non  taotum  clcgantcs, 
&  viri  induftr  1  j,&  boni;vcrum  ctiam  ignaui,  vt  apud  Philofoph.lc- 
gitur  Etbicornm  Iilfroi,cdptt.j.& ?oUticornmlibro  2.CMfit.f.  ex  fcntcntia 
Homcri.  Ncc  mirum,  ciim  honor  fit ciuilis fcrc  vit« finis ,  ytd^t 
taptt.  f.  Ethictrum ,  &  cum  vinccrefic  iucundum ,  iucundiffimorum 
quoque  cft  honor  &  gioria,  tcftc  cod.Philofoph.  libr.i.  capit.u.^Rbt' 
rtrict.  Sicconucnirc  vidaur  quod  tradit  M. Tullius  in  oratione 
proT.An.Milonc,tvtfiexonmibuspra:mijsvirtutis,fithabcnda^ 
ratio  prjcmiorum  ,  ampHffimum  pracraium  fit  gloria ;  quac  fit  vna , 

2UZ  brcuititcm  vitz  confolatur.pofteritatis  racmoriaiquar^uc  cf- 
cit,  vt  abfcntcs adcflemus ,  mortui  viucrcmus.  Sic  quoquc tarti 
facit  gloriam,&  honorcm  lurcconfultus  Paulus,  inltg.ifliqwitm.ff, 
qued  metm  cnnf  f  vt  viris  bonis  metum  honoris,  fcu  i nfamiz, raaio-  ^ 
rcmcffcdcbcrcquammortis,  aHirmaacrii:  qu2 comprobantur 
pcr  Dccium  confil.6S6.  nnmero  S.volnmme  qnarto,  t  Hinc  eft  ^uod  vi»  ^ 
ftor  foUt  domum,  cum  tibicinibus,  &  vario  cantu ,  omniquc  gau- 
dij  gcncrc  dcduci,  vt  etiam  mcminit  Alciat.  eoi.tr  tcint.defng.certM, 
<tpit.4 ;.  t  Honos  tamcn  alitcr  confidcratur  in  pugnantc,  caufa  cx-  - 
iftimationis &  dignitatis confcruandi ,  vt dcclaratum  cft in abfoU 
ucnda  vidtor la  fupra ,  prxfcrtim conclufone  96.  aliter  obfcruatur  in 
pugnantibus  glorii  &  oftcntationis  caufa  j  vt  in  Armillaiis  fcripfit 
abundc  Paris./«§./«fm«r,  Ubrtntno,  iundishb  quac  fcripfit  in§.  dno 
infinguUri  Ubr.S.vbi  habctur ,  qualitcr  &  quomodo  cum  maiorti 
gloria  quis  vincat,  aat  dcdccorc  vincatur ,  quibus  adde  quod  idcm 
Vzx\%m^.ft£tn,&^.i4tur  jUbrooStuo,  concluditriurc  bcllit  non 
po(fce(fcmaiusdcdecusin  pugnaequcftri,  circumfcriptimortc; 
c;uam  cx  equo  cadcrc  j  veldcijci  1  fccundum  confuciudincmmili- 
tarcm. 

li  SVU- 
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5  V  M  Id  A  R  1  r  u, 

t  VtSttnu  tff(Sm  vtrfntur  etum  ciru  (Umn4,& expenfu-,  &  ft  Ti^m  rU 
terim  non4ttdutMr»nu.2.  &/Uuptum,  qui  duuur.prejonero  deU» 
fede,num.4. 

^    Frouocans fuccumhens ,  dndccufet prouocatum  m  ludmo  contentiofoit. 

eodem  crimine. 
j    Captium  quu  fit  omninh  viQorutnon  altertm. 
&   Arma,equty& dlta  bona  vi&i.quomodo  fiant  vidorit,&num.$. 
T  SpoltaffoVi^teffprohUnta. 
f  iJonm/itltandumvtCfu,nonconuitiandummortui. 
^  ■  ViSor  a  vttio  confuetum  obfequtum  con/equttur :  no»  tamtn  Vt  laddtuf 

timafitmattt. 
tt  Yidmfubprtuato carcerenonrettnctur. 

1 1  Captiuum  non  Itcet  occtdere,quandecunque fe  dedidertt. 

1 2  Occidere  hcet  tn  conflidu  &  ardore  beltt. 
j/  Captimtatuimanpofittcedi, 

§4  Captium ,  dtmijfm  fub fide,  redtre  tenetur. 
I s  Captiumtdtmtjfm fubfide,negans fe  viRum\ quomoJo  rendicabitur, 
fatentes  Uterafiunt  de  viUorUtibi. 

CONCLVSIO  C 

POi  T  honorcm  &  gloriam  vinccnti  comparatam  r  aliud  q«i> 
quc  commodum  ad  vtilitatcm  fpcftans  fuDoritur;t  &damno» 
*rum  fcilicct,  6c  cxpcnfarum  condemnatio:&  carum  ia^aura  aducr- 
2  fu$vidumconfcquenda;vtpofuimBsySf;>r4<:wif ^^.  fltem  fic 
vidus ,  amplius  non  audirctur ,  aut  admitccrctur  ad  pugram  con- 
traviftorem:  naratiHn  tanqramperiurus&  infamisrepcllaturi: 
quocuTi<\uc3\io,ytfuprdConfUifioMi74'  multofortiusafuoviftorc, 
,  authemic.  multo  magu ,  Col  de epifcopit  &  clerick.  f  Scd  illud  eft  du- 
bium;  an  prouocansfuccumbcns  pofTct  accufarcin  iudiciocon- 
tcntiofo,  de  codem  crimincvidorcm:  lo.Lign.  in$.  circa  fepttmumt 
tm.  /2.  vidctur  hoc  tcnerc,  nifialiudconfuetudoinduccrct:  quam 
obferuandaro  omnino  pu  to:  attamen  illa  ctiam  non  vigcnte,  dicas 
ft dtxtfupraconclufioneSf.  Cafterum&illudprafftantius  cmolumen- 
^tinr.  ailequiturvictor,  tvtviduracaptiuumhabcat,  &quafifcr- 
Hum  &  nj  tncipium,  ar^,  Lboftes,ff.  de  captt.  ponit  Faris  $m  4MfimUei 

ftbeetie^ 
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ifUu9H/th.^.  '& §.  anJtmUesveinobi/iit  ead.lih  vbhamestradit  fftfTfffr.r. 

/0.qu6d  talcs  non  pcrUuiiclibcrtaicm,  ncc  tcflaiBenti  condcndi 
iusrcu(vtaiunt)Faftioncm.ncccfliciuntur  fcrui  vidtoris,lJcut  ncc 
<apti  in  bcUis  publicis ,  pcr  dodri.Bar.ii} Lfin.ff.dicaptutu ,  & $n l.tK 
ho:iure  ff.de  iujiuu&iutt,  dc  per  Bald.  mrub.de  treug.  &p4,Sc  pcr  AU 
•cia.  Aip.  vbi ,  quod  intcr  Chrilliaaos  non  fcrucntur  iura  captic- 
uitatis  &  pollliminij .  quoad  pcribnai :  proptcrcatalitcr  captiui 
^i  ia  Ducllo,appcUaniur  vulgo.Prcfoncri  dt.lla  fcdc  '  fbis  Pa- 
€'id\ubid.nu7n.7'&io.  cumallegattspcrcum,  &pcr  luiium  Fcrrc- 
tum(o;^^.«i«w^./.&Iac.Hiipa./<^r.^.r4^/r./2.qui  Hi'^^  '  >  fcr- 
jnonc,  preronicrosdcliafc,  talcs  nunnir.Ti  dixic.  Vfqu^ av..o  vi- 
4^orin  vidumvidoria  vtitur:vtlic(..  ..aisfc  captiuum  reddidc- 
rit  altcrius,  etiam  domini.  fcu  patroni  vidorifi,  nihil  profii;  f  fit  c- , 
nim  captiuus  omnino  vidoris ,  vt  per  d.l.inftef,  &  Bir.  ibi,  vt  ctiam 
pcr  i.in  lAqueum  ff  de4(qui.re.do.coTid\iJL\x.  Paris,  m  §.dn  fi MrmrgerMl^» 
^qnividaur  hoclimitarc,  vbividorcirci  famulusilliasdomini, 
quodnoBcrcdoverum:  nec  probaturaliquo  modoi&  rcg.cd  in 
contrarium ,  ytjkfr* ,  nec  protcOatio  talis  no€ct  vit5lori,cui  '  - 
^oria;  acqoifitum  non  potcft  aufcrri.ctiam  pcr  princi  j>cm,i.Hyfc;;- 
fta,  vbi  Do<ftor.  Ced^de frecibm  Itnptr.Qfft.  &  in  i-JindL  Ced^fi contra im 
'VeivttiitAt.publtc.  Verumanarma,&bonamortui,  vcl  captiui.pofTit 
.vidor  occuparcfibiquc  vcndicarc:Paris,  in  §.4»pifgnxni  cumAlt^iuo, 
y/^r0y<A;rp,vidctaraliqu\ntulumobfcure  locutus<^lciac.(/i^0f4p/r. 
qujidugtfinwtersio ,  inprmcip.  ailirmat  pcrraiffum  cflc  vidtori ;  f  Ar- 
tna,  vcxilla,  cphippia^  cquos,  armillas,  fibi  habcre.  Cuius  opinio- 
nem  fcquor ,  vbi  ha;c  ad  campum ,  pcr  vidum  ingrcdientcm  allata 
fucrit,  Infignumcnim  viGloriar ,  qucmcunquc  barc  arripcre  libi 
polTc  crcdidcrim.  Sicdc  torquato  lcgiiur:  vtrcde  lorquemau- 
xcum  militi  Galloabiluliirc  vidcrctur :  fuit enim Torqucs  aurcufi 
folidum  prjpmium  virtucis,  ccfteCicero.^/^re  mi/ir<iric/;jr..?,  &:  Ca- 
rolus  Ilci:  Sicilix ,  dcuifto  Rcgc  Vngariae ,  Elcph  antis  caput&  pe- 
<^js,abcoadcmptum,gcntiIitijsruisin(ignibusaddiderit,vtd<K<)C 
Paris./n^.S'4fff  <(',^n4J»f:&  AIc.</.(»#i.idcm  ollcndit  in  Otthone  vicc- 
i:on\ice,^uiex.Qalca,vipcramcuomentcm  vixnatum  infantc  faa- 
^uincu,  a Sai^accno in  Afia,  pcr  cum  fbpcrato, ademp*am:fuis  in- 
iignibusadieccciti  namprxmiiTa  omnialuntinflrumcnta  bcllica: 
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quac»  cnmnon  nneflagitio  amituntur,  adoflendcndumvi^^um 
hx: amififlc cum dcdccorc, vidor potcft illa (ibi habcrc ,  vt /w lege 
fiaimU,ffMc4pti.Sc  itafcruarideconfuetudinctraditParis  apud  I- 
ulos.«i<C5o5.<«^^4«u,iii^n».quicquidibicirca  fi.dicat.aliquos 
vltramontanos  fcnc;re,quod  arma,bona,&  vcftcs,  &  cquus  vcndi. 
cantur  pcr  ludiccm  bclli;qui  ea  partitur  miniftris  pugnar,  conlcii. 
ticns  Paris  in  his,  ouando  viAus  occiditur.  Scd  c  go  non  vidco  cau- 

tffaradifFc^entiatinhoc,  fiucquis  cfficiatur  captiuus  untum;  fiac 
occidatur,  cum  ifti  duo  cafus :  mors  &  captiuitas  zquiparentur,  vc 
fuprACQncluftonegi.  &onuii  cafu ad  gloriam  viSoris ,  &  dcdccus  vi- 
6u  oftcndcndum  tendant.  Nec  obftat  difkum  Paridis,cu  m  iuribu» 
allegatisi  durainquitquod  bonacapti  in  beliodiftribuunturper 
Duccm  cxcrcitus.  Non  cnim  proccdit i quia in  fingulari  certamU 
ne  non  eft  permiffum  congrcdi,vbi  bonorum  fit  controuerfiainec 
obid  potu  .t  indici  bellum ,  per  iura  vt  fiipTa  (§ncL  nec  bonor  una 
cft  habcnda  ratio,  vt  ihii  proptcrea  ncc  per  iudiccm,  nec  per  vido- 

rem,funtbonavfurpanda:nifiininftrumentisbcllicisvivSori,glo- 
riar  gratia ,  concefTis.  Vnde  paritcr  infcrtur ,  quod  alia  bona  vidi 

j  non  cfficiuntur  vidori$,aut altcrius, vidi cnim  funt.  f  Sic quoque 
in&rtur  fpoliationcm  vifti  cffc  prohibitam,  drg.U,  §.M^erfm,}.  di 
fipuL  rioL  yt  arguit  Paris,  m  diae^.MnpugmmtcumMlto,  numer.j.bh^. 
Hocetcnim  videturmaicimeimpium,  vndcredcin  adagiohabc- 

I  tur;  tNoninfultandumvidis,nonconuitiandummortuis»  Exi- 
ilimarcm  ramcn  fi  aliqua  bona  vifti  rcpcrircntur  pcr  vidorcm  in 
lococcrtaminis:  poftc  ilh  rctinerc,  &infequcftriim  poncre,  ad 
hocvt  fibi  pro  damnis  &  cxpcnfis  fa  Ais  farisficri  pofTi  t;quia  fi  hoc 
permittiturin  retentione  ipfius  vifti,  \t /kpra  concluf  94.  quanto 
magisconccdcndumcftinrcbusiliiusi  muhcnugu*  Kurfm 
rcdeundoadper(on3mcaptiui,quxruntDo(So.quam  poteftatem 
vidor  in  cum  habeat:&  in  co  conucniunt,vt  vltra  retcniir,nem  ob 

^  expenfas &  damna,  dequibu'  fuprd,  t  confuctum  poffct  obfequiu  , 
quam  feruilcroiniftcrium,  noncontrarium  autiniuftum  di  beati 
▼i<5lo  percipcre.aLt  cjtJgcrc,  trg.HQCumfde  vfufruc.  &  Uibertes,  C  d€ 
f^f  &traJii  Parisiw/  §,MnftmiIetvelnoUiis,  in princ,  fcquitur  lac^ 
Hilpajwir./^.  ncc  di(\i:mkAkiz,diii.C4p.4S.&.l\ill^ct,dta.con/if.^^ 
imdc  non  funt  iniung^nda  vldo  ca  qux  lacdant  dut  «ftimatio- 

acia 
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nem  &  dignititem.aut  nobilitatem,<<r  quz  fint  contra  bonos  mo- 
resillicita,autlu(libriodigna.Tencri  timen  videtur  vifluspr^di- 
reauxilium  vif^ori,  fi  iniufle  opprimeretnr,aut  pugnaretur,& 
in  bello  licito  &  iudo,  vtper  plura  argumenco  vafaUi  condudit 
Varis tindiSSdnfimtltsvtlnohilit,  Neciufuntcuftodiendividi» t ' 
▼tptiuaticarccrisvi&orfubijflrecrimen  ccnfcripoflit//^./.C«i.<fc 
frtua,  CdUt,  &  per  dodo.  vbi  fHptd,  Minus  quoquc  licet  vidori  fx- 
uire  in  vidum  captiuum  per  cum  rcceptum  f  vt  cum  occiderc  * 
yoff\t  ex  interuallo,  vtin^uit  Paris ,  in diS, 5. 4n fimilts  dlium  lihr,  g, 
immoquandocunquequis  fereddiderit,non  potcdoccidi:  vtibi 
uadit  Paris  tcncre  Cy.  iHLUbertdt.  S./trui.f.  dt  ftd,  bomi,  quod  crcdo 
▼crum,  cx  quo  idem  efFedus  refuliat  vidori  cx  captiuitatc.qui 
cx  raortc,  vty«^r4  condufi.g6.  idem  confuluit  Pau,  de  Ca.  (onfiLigf» 
ri/o  froceffu  columnd 2.  qucm  fequitur  Hipp.  Mar.  inltgJMtmtr.  f, 
ddLCorn.dtfic,  quo argumcntQ  videtur  non  bcnc  fcnliHe  Paris ibi- 
dem,dumconcludit.  Quodtamenlicebitocciderc  captiuum  ex^ 
intcruallo,quando  fereadiderit  prohomine  mortuoinam  cflo  ^ 
quodhocpadoquis  fe  captiuum  fccerit,cacdcstamcn  prohibita 
miqrjeeltcontra  przccptnm  diuinum.Non occidcs.&contra 
bonosmorcs.  £t  omnino  captiuius,  quz  &difdidac(l»  morti 
zquiparacur,  vtiii^.(00^i!(r.  ^^.  fScd  quamuisin  conHidu^&ardo-  l 
rcbclli.licitum  fit  occiderc,  vbiin  captiuum  quisfenondederit, 
non  tamen  alio  loco  &  tempore ,  occidcre  licet ,  4rgtt.L  vt  vim.ff.  dt 
<$riir.fecundum  Paridem  i^>f.  Kecpadio  talis-validaeil,tan- 
quam  contra  bonos  morcs ,  & prarcepta diuina.  cdp.non  efl obtigdto- 
fiumdtreg.iur,  inS.cumfim,  luxtaprxmida  occurritilh  q.tanius  i 
captiuitatis  poHtt  ccdi,&inalinm  transfcrri»anquein  hliumvi> 
^oris  tranfeat ,  Paris  in  §uinfiquis  fuit,& in  5.  m  fiquit  fe  reddidit  Ub,g. 
in  fitio  concedi  tranfmiflionem  :  in  extranco  ceiHoncm  nrgit. 
£go  puto  quod  ccHio  in  cxtrancum  non  tencat ,  prout ipfc tem t, 
ctiam  in  libcrto  &  vafallo  ^cr  di^.l.  inuitm  cum  glo.ffdt  fidtuoMber.& 
per diS.  leg.  I,  Cod.de  Epif! audi.  quianicrcatura  hominum  noncAd- 
cnda;&  videturcxco  comprobari,  quia  talcs  captiui  non  {i  jnt 
fcrui ,  vt  fuprdd.cium  efl  inprinctp  buius  conclu.  quialioquin  poflTt  nt 
ziicnitidtQ.LUhettaf.ff.  dtfla,  bomu  quodautcmtranfmiiTiocapii- 
uitacis  in  Elium  valcat  ,prout  tcnct  Paris,  non  crcdo  vcr  um  >  quia 

li    i  fcrc 
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ferccx  priuilfgio  auodam  vidciur  conceflum  vi&ori.  vt  viAuHi 
j^captiiiumhabcatifacqucnilcpriuilcgium  vidcturconceOum  pcr- 
w  /bnzvinccntisjvndepriuilcgiumpcrfonalc^quodindubio  pr«- 
fumitur  )  non  tranfit  ad  hcrc  Jcs ,  LpuuiU^U  ,&L  m  emnihm  C4ufis 
idobfertutuT,  vbi  Dccivl^.  fdittg. ««.  & tanto magis  quando  priui- 
Jcgium  eft  con  sz  ius  communc,vt  pcr  Decium  tbi,  &  videtur  cafus 
noftcr.&fccundfiiuscommunercsquglibctprjrumiturHbcra,  vt 
^crUCinLjiprim  n'40,fdeno.cpe.nunttd.ycTvnVLmcPzns  potcft  ial- 
uari  in  co,vWdicittalciustranfircadfiliura,quo  adhocfaltcm, 
•vt  captiuuspecunia  fc  rcdimat,ob  damna&  expcfas  fjdas  pcr  par- 
tcm.in  hoc  cnim  magiscrit  aftio ,  &  pcrfccutio  propriz  rci  &:  da- 
jnni,qua  priuilegium  iuris  captiuitati$,quianon  cft  dubium  adio- 
ncs  tranfircad  hcrcdcs,  &  aftiue  &  pa/Tiuc  vt  C.dt  bere.AStio.  cumjim. 
Quiavero  captiui  farpcfubfidcdimittuntur,quaJoqueetiamd»- 
tis  obfidibus  ,fic  vt  rcdirc  dcbeant  Hoc  quoquc  regularitcr  crit 
obfcruandum ,  cum  paftafempcr,  &  fidcsctiara  hoftifitfcruinda. 

^  Lconutmiontmt\h\^zz.  ff.  depMC.CApn§lt.2s.q  i.cumglo.  fvtquisvi- 
^ius&  captiuus,dirai(rus.rcdirctcncatur.Maltitamen  Tuntcafus 
quosponitP^ris,  quafi-pcr  omncra  librum  nonum  fuitradatu^» 
&  taneit  Alcia.  CAp.44"  in  cjuibus  quis  tcnetur,  vcl  non  tcnctur  re- 
^irc adf cos ,  breuitatis^ratia ,  omiffos ,  ^uilibet  curiofus  acccderc 
poteft.  Illum  non  omitto.inquo  quarnt  Paris  ibiinS.4ndeui£imz 

•/Numfuperatus  f  &captiuus,dimifrusfubfide,  negansfc  viduin 
& captiuum,  poflit  iterum  ad  ccrtamcn prouocari,&  concludit  vt 
poffit ,  vdctiam  vidorcm ,  vcndicarc  cum  poffc  coram  ludicc ,  vt 
captiuum ,  omittcndo  via  armorum.coram  quo  funt  notarij.  Vn~ 
dc fiunt  patcntcs  litcrx dc  viaoria  confccuta.  Circa  qux procul- 
dubio,opinor,omnino  bene  fcnfiflTeParidem ,  dc  vcndicationc  fi- 
cnda  via  ludicis.  At  crcdo  eum  malc  fcnfi(fe,dum  itcrum  prouoca- 
tionem  admittit :  qu?a  ex  quo  prjjfupponit  dc  viftoria  conftarc  a- 

43  pud  iudicem,&  notarios;  clarum  cft,in  rc tam  clara  &  cena  pcr  tc- 
fles,&inftrumcnta,noncffeconccdcnduraDucllura,  vt/uprdcon- 
4iu.  62,  &  63  fcripft :  &  vltcrius,quia  viAus  a  Ducllo  tanquam 
periurus  &  infamis  rcpellitur,  yifupr^  & 
(onclH.74, 
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V  E    p  A  c  E. 

SVMilAKlViL 

t   Tinit  heJli  eff  pax :  neg9tij  otium. 

z    Paxpro  tempordU  mmdliMm  /alute  duUii  efl. 

f    BelU  funt  fubeund4,necept4te  tantum  cogente» 

4.  PdxmuItdBondinducitfftihperexempU. 

S    Filtuf  deijinfaait  Uterit»r4ro  quit  vocstur :  prout  pacijicm^ 

CONCLVSIO    CL  ■ 

CVm  finistBcllifitpax,  NcgotijotiumjtcftcPhilofoph.P^  1 
iiti.libr,7.  cap.  1$.  Ncgotia  nimquc  fufcipimus,  vt  otium  ha-^ 
bcamus  :  Billum  gerimus,  vt  in  pacc  dcgamus.  Ncmo  cnimex- 
pctit  bcllum  gcrercgerendi  gratia  bcili :  ncquc  bcllum  ob  bcllum 
parat ;  vidcbitur  cnimcrudcl]squidcm&:(anguinoIcntus  pcnitas 
cfl'c,(i  facict  amicos  hoflcs:vc  pugnx,c£dcfqiic  fiant:  vt  docet 
idcm  V\i\\o(.Etbico.ltbr,  10.  cap.  7.  &  habetur  in  c.  noli,  jri.^./.Ideo  poll 
vidtoriam  bclloparum,  fubfcquiturdepace  difrercre,  f  quf  pro  t 
temporali  falute  mcMrtalium  dulcis  cll:iu  vt  capto  mifcricordia 
dcbcatur,  maxime  in  quo  pacis  perturbatio  nontimctur,vtin-^ 
quitAugufli.  i>i^/^.f4^.M//.vcrumcumquiIibet ,  prarcipucprin» 
ccps^dcbct  cffc  pacificus  &:  procurare,  &  fcruarc  paccm,tanquani 
heres  Chrifti;  vt  in prootm*  decTetalium,inver.Rex  Pactficus.  vbi  no.. 
Abb.  &  pcr  Ant.  Corfe.  in traSat.  de  priuileg.pacit  in prmcip.  &  alibi 
fcripfi.  cumquc  non  ni(i  ncccintate  f  cogcnte,  vcl  iufta  pctendo,  ^ 
vcliniquarecufando,  bcllafintfubcunda ,  vtlcgiturra 
propterea  videndum  quoquceflin  hac  vltima  parte,cum  ctiam 
m  fuperioribus  omi(rafit,ne  or3o  propofiti&  intercepti  Ducl- 
li  (ubucrterctur  :  quomodo  difcordiz  ,  &:hoAilcs  animiperdu« 
cllium  fcdari,corumque  controucrfias  componere  inter  le  poC 
fiot ;  ctiam  antequam  ad  bdla  concurrant ;  quod  prarcipue  a(£ 
curam ,  folicitudincmque  ludicis  indiccntis  bcllum  fpcdat ,  vt fu- 
praconclu.Sp.diAum  cft:  Atquisin  hac  rcmagnopercnonclabora»- 
Bit?  cumpaxfitmaximum  Donumi&vtinquit  hsLldepace  ten.% 
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^pen.ti6.  periuraibipereumaddiidta,  f  Pax  mulu  bona  indudc: 
Difcordias  rcmouef.TranquilUm  quictcm  adduci* :  Statum  ci- 
uitatumachominum  augct:Honeftatem  affert :  Diuitias  przpa- 
rat;Dci,acRegu,gratiam  tribuit ;  Supcrbiam  cuiufcunquc  cx« 
cludit :  Auaritiam  repelKt : Honorem  honoratisadiungic, Mun- 
dum  honoratispracparat;adDco  feruifndum  animum  cuiufquc 
incjtat;&tandem  Pacisconfirmatio  eftipfaiuftitia.  Sic  quoquc 
lo  ,L\ipjntra£t4.deconfoed.principumjnttme.8. inter alias commenda- 
tiones  pacis  >  dicit :  Impoffibilc  cft ,  vbi  non  fit  pax,iuftitia  fit cx  v- 
traquc  partc  contendcntium :  quia  cx  fententia  Efaiat j  cap.  32.  crit 
opusiuftitiacpax:qiiid  pIura;cumnon  folum  Beati,fcdctiamfi- 
lij  Dci  vocatura  Rcdcmptorcnoftro  Pacifici :  vtd.cdp.noU.8c  Mat- 

^  thar.f4p./.habaur ,  f  vfquam ,  aut  pcrraro.aliquem  in  facrb  li* 
tcris,fiLlium  Dci  vocari.forfan  c6tingat:LibentiergoaDimoyaiu- 
quifque  ad  pacem  &  concordiam  propcrarc  dcbct. 

S  V  M  Mi  A  Jt  l  V 

t    ludex  4npopt  cogert  pgrtes    concordiam,  &  p4cem,& nu.j.s» 

4    Offtnfm  non  poteft  cogi  dd ftciendam  pdcem. 

j    ludex  pottil  proutdere.nefcandAUeuenidntfVtper  exempUtibi 

CONCLVSIO  CII. 

IN  V I T  V  s  tamen ,  aut  coa Aus  ad  pacem ,  an  quis  fit  trahcndus» 
dcpendct  ab  illa q.  t  an  ludex  poffit  cogerc  partcs  ad  concordi- 
am  &  paccm ,  dc  qua  per  Bar.  in  L  congruit.  ff.de  offi.praJL  &  doAo.  & 
laf  1«  Lquid4mafttmauerunt.ff.fi cer.pet4.  &  per  Abba.&  dofto.  prx- 
fcriimVcM mrub.de treug.&p4.  vbiponit  reg.  negatiuam  cumfe. 
ptcm  fal.  &  pcr  Bonifacmm ,  de  malefic.  in  rub.  dep4ce ,  columna^.  & 
pcr  /int.CorCe.intr4£l.deprtuileg.p4(ii»uu.i7.cumfeq.  &  per  Paridcm 
iM  §.  aufiduofubdtti  &  §.an  rex  veLltSfr./.  Et  certc  videntur  vario  mo- 
dolocuti  doGto.  NihilominuscxfcntentiacorumprzfcrtimFeli. 
1  maximc  compofiti,&ordinati  iure  confulti;  f  rcgulariter  iudex 
non  potcft  cogcrc  partcsad  concordiam,nifi  in  criminahbus :  nifi 
fit  princeps.non  recognofccnsfupcriorcm.  Quod  intclligc  tamc, 
vt  didum  cftm/.  §.  quarto,verfic.dtctmofexto:  nifi  lis  magnotcmpo« 
Tcduraucrit|Sc adco  fit intricata » quod facile extirpari  aon  poifit; 

nifi 
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^ifi  quandoimminet  timor  armorum  &  rixx:  nifi  C\i  difTcnfio  in- 
tcr  pcrfonas  inHgncs.cx  qua  re{p.turbarctur:ni(i  difcordiaaliquo- 
rumtcndatad^incommodum  aftcrius :  &ninintrcuguacxcaura: 
Vii-umquiaincarunoflrorerolQtioimprimis  deduccndacdcxca 
Umirationc:  Anincriminalibus(prout  przcipuc  matcria  Duclli 
ConHderatur,  vtJupr4Con4l.2.& 3. )  poflit  lupcrior  cogcrcj>artcs  ad 
concordiam,&pacem.tquodadmittitur.antcquam  nafcaturdc- 1 
lidum .-  fcd  co  confummato.dcbct  iudex  (ludcrc  ad  vindidam :  ne 
dcIiSumremaneatimpunitura,  vtatteftatur  Fcli.r^iro/i  /4/./.cum 
allcgatis  pcr  c u,pcr  tcx.m  /. denuntUmus ,  C  dt  hit  qut  ad ccc.  confug.  & 
in  LilUcttM.  §.  nepotentiores.ff.dtoffi.prdfi.  vbi  Bar.quodctiamtcncc 
Corfecusvbiyir^r^^&quiarccundun'  Vcli.  ihi.  col.i.  ratioxquitatis 
non  pititur,  vt quis  cogatur  inuitu:.  ..trcerc iniurianti,nin  in  foro 
poenitentiali :  dc  quibus  fcripfimus  copiolius  inf.§.4.vtrjtcul.  decimo 
^mnro, an  licetquoad  odium:  fimiliter  quoadiuditixpcenaquis 
tencatur  parcerc,  iocundo  ttiam^accm,pcr  publicum  indrumcn- 
tumad  hoc.vtoffcndcnsveniamaprincipeconfcqui  poflit.&  non 
tcneri,detcrminauimus:  Idco  cum  vt  plurimum  in  hac  controucr* 
fia  ad  fingulare  certamen  deucniatur,  pofl  iliatas  iniurias,&  fic  c  0- 
flimmatodclidotporro  ofFcnfusnonpotcftcogiadfjcicndapa-  4 
cemjvtdiciturtencre,  *&ficintclligitBal.i»/.fx7?i^«/4r/(j;;r.Cc//.rf* 
ftntentiis  qmm l.tranfigere.  C.  de trMnfaSio,  vt  cum  rcfcrt  Fcli.  d.fAU  t. 
tenuiti  quod  vbi  tamcn  dclidum  fit  confummatum,  punitiim  per 
Cum,potcftiudcx  fluderc  concordiar  partium,  &  fccundum  pauld 
ante  dida ,  videtur  pofTc  intclligi  diSum  Paridis  ind.S.  an fi  duofub' 
Htiin  f.  dum  conciudit , de ilylo armorum ,  quando  vnus  cfl  iniu- 
riatus,&  quzrat  fatisfadionem  honori,&  famz  fuar,  quar  non  po(l> 
fetalitcrhcri.quampcrprgnam;  tunc  fupcrior  non  pofrctilliim 
cog^readpacemfjiriendam .  cummaculahonori? ,fiucdignitatis 
fiut.licet  ibidem  Pjris  in  fupcricribus  &  in  d.$.  anrexnum.6.Jii%f:x\Xt 
quod prouocantcsfe  pcrducllcs,pcr  dctcntionemperfona?»pof 
funtcogi  ad  facicndam  fatisfadioncra  aliquam  ,  &  paccm.  Qu«  \ 
cxiflimo  intclligcnda  &  dcdaranda,  neipfc  contrarius  illicovi- 
deatur , fecundum  diflindioncm  mc moratam:  vcl nifi  in  principe 
non  recognofccnte  rupcriorcm,vt fupr4  nu.2.  quod  raro  fir  t  Potc-  5 
rit  taroca  ludcx  prouiocrc  alio  modo^ne  fcanoala  eacniant:  vt  po- 

Kk  aitPa. 
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nitPan5mi£$.  4«yf  du^fubditi :yc\atiy  prohibcndo,  ncquiscxeae 
dc propria doma/.j?  ff.de  inttrd.  &Ttlcg.6L  prohibcrcrixofumac- 
ccdcrcadpoflcfl!oncm,&  novnusiniraicus  tranfcatantc  domum 
alrcrius^&aliarimi]ia,dcquibuslatcpcrIo.Neuizanumi»/^/«4ffiu 
ptiuli»  in  vtrfie.  coficlkfto  fupr*  finptorum  numt.  io.  Ub,  i.-fojl  /4/.  m  l^uid 
u>Jfit^num.i7  ff.dtrtiud. 

«    DutRtt  Yo.iHtfSitA  Yt  vtJtuf^Mi  hmoricorifuktitr,p4ctm huunt. 
2-    Ma^n.ir,initt(ts  ctria  honor*  s  vetfuur. 

S  MMgn.Vi'.n:itSy  &  fon it  t  /?,  qu'fcrr e  h)ikri.m  alfqut fludio viuiiHjt  po*. 
'  ttjl 

4,    Vindtild  honfJlum,& magnumgtnm  tji.ignojctre» 
S    Iniuria  proxinu»  m  mtmintrk» 

G  o  N  c^L  V  s  I  o  cru 

I  X  TOle  N  Tii  sitaquc»t2<]uis&lrgitimis  argnmcntis  addadi^ 
V  altercantesad  pacem condcfcendunti  ira  vt  vtriufquc hono« 
n,&  dignitati,  iniUa  tneunda  confulatur:  Illud  cnim  imprimf» 
intcromncscontroucrtitur,  prarcipuaque  incuraiiabctur.'ne  cx 
pacc  turpiter,aut(  um  dcdecore  comporca,eoruma^iquisnota« 
tusremancat:compcnr«tioncmqueproindciniutiariim,  cxadius- 
pcrquirunt&anhclant.-immcmorcsicaqur  plcrifque  eximia,& 
prxclara  videntur,  paruaduccrc;  rationc  flaoili,  firmaquccon- 
tcranercforiis  cflcanimi & magnanimi.  qui  teftc Philo.£r/«fo 4..C. 

1/.  fmaximecircahonorcs  ver/atur,  Cumt&  mDgnanimus,^. 

3  tis quidcm  Htyqui fcTreiniuriam abfque vindidar itudio  potclt;  vcl 
qui iniuria cft  potcns ^accifiri ,  &  non  vindcx,  nec cll fibi mali me« 
morillati,  vtdocct  idcm  Philof.»iA^.</rrir/if/f^ai.C^rf.<:rf^,^.queni 
atraulatur  M.  VuX.ltb.  /.<>^«*.  &rc6tcii  quit,  inorationeadSeaa- 
tum,  poflrcditum  fuum;  Non  cil  mci  iniuriasmemininc,quajB 
cgoctiam  (i  vlcifcipoffcm,  tamen  obliuifci  malIcm;Sic  praEcIare 

4fcriptum  eO:  apud  Scnecammilt^r.  dtformuUvsta:  t  HoncHum  dc 
magnum  vindi(5tar  grnuscfle,  ignofcercrScd  Gm^^iuslcgiturinfa- 
crislitcris.&  incap  i.^s.quafi,!.  Mihi  vindidara,  &  cgorctriba^ 

f  am:&cccl€iuIticJ.r4/./0.t  Omxusiuittrixproxiau^  Qc  mcmine. 
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til,lfcnihn«gas1n  operiTjiis  iniuriatrProindcvcrcmaenanimicx^ 
iftimandi  crunt,  &beati,quiita  fc  habcbunt:  Quoatcmpcftate 
noftracontingerc  cquidcmdifficillimum  cft:adco  virtutisftudia 
&ofHciarubucttuntur. 

s  y  M  id  A  n  i  V  M. 

I    InmutidifimuUtwne  tolluntttr,vtluti  btbendo,  buUnde  &c. 
■z  VerlMVerbu,fASMfacikfititfdci9mt. 
3    hmri*  rerhdlii^uowodo,  &  per  qud  verl/d  fdtufidt  nb  tiumUntt, 
4.    Reutcdremdledicld,  &  fadd./aptentit  eft. 

FalUx  non  dtcitttrapud  Deum,qui  ad  veritdteni  reuertitur,ihi. 

CONCLVSIO  CIIIL 

INvESTicANDAE  jgiturfunt  accuratiusiniuriarumcoropco 
rationcs,reuratisfadioncs,c)u^vbi  tiniuriardi/nmulationcnon^ 
fintfnblatx,  velati  bibcndo,iudcndo,&c.  vt  pcr  laco.  Belui.is 
praSicd iudicidrid  jj.duplici  modo  confideranda:funt:  vcrbis 
ttuifaftis,proutcodem  modo  illatajiniuria:  animaducrtuntur,  vt 
fuprdcencln.  17.  diximut ,  idc  irco  capiendo  primo,  qux  ad  vcrba  per- 
tincnt ,  quia  moribus  inilitum  ,  &  nobilium  reccptum  vidctur, 
tquod  vtrbavcrbis,  rcddi&dilui  po(fint:fadaautcm  fadistolli  * 
dcb  anr.  Qiiibus  aftipulari  vidcntur  qus  inreg.  inru.ff.  inl,  ntbtl 
{fdmndturalejCcTipiSL  funt :  videlicet  nihiitam  naturjlcc(re,quain 
eodtm  gencrc  quod  |uc  diflolutrc,  quo  coli  gatum  eft ,  vt  vcrbis» 
&  confcnfu  contrafta  obligntio,  contrariis  vcrbis ,  &  contrario 
confcnfu  tollatur:  &  C\c  paria  deli(^a  mutua  compenfatione  cx- 
tinguantur,  finccxccfru;  vry£/>rrfffl»f/«. /^.  Sicquc  in  librisBib^a- 
cislrriptumiit.  Cdp.21,  Exodt,&  Mdtthdi.  ^iip.  j.  Animam  proani- 
ma,OcuIum prooculo,Dcntcm  prodcntctflc  reddcndum  & di- 
6tumc{k/upraconcL4.p,Conc\udim\is<iuodfi  alicuiiPatafit  t  vcr-  5 
balis  iniuria :  vt  puta ,  fi  didum  fit :  TnetUtrocdutfalfariut,  &fitni- 
/i4:c€rtcpcroppofita,  &  contraria  vciba,prolataab  iniuriantc> 
ccnfebituriniuriatus  exoncratus,  &  pro  honorcfatisfaSus:  Di- 
cendohocpa<5io,  Dixite  latronem,  Dico  nunc  quod  non  csh^ 
tro,fcd  vir  probus,ab  alienis  rcbus  continens,  &itatenoui,& 
sofco.Siixuiitpr      U  ^UuiuiDiconunctc  vcridicum,&  vcra  fiu 

2  bricantcm. 
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bricantcra,nonral(a:  poterit&illad  adcH,Pcenitctme  diiciffctiC' 
fjlfarium.ai.t  htronc.-caloreiracundiz  dixi :  pcco  vcniam.parcas 
xnihi.Scd  hxc  vcrba.fincaliispr<tmi(risminusfufficcrct,&miniis 
fuu  idooea  ( vt  opinor)ad  cxoncrandum  iniuriatum  ( licct  pcterc 
veniam  vidcatur  difdida  tacita , yt fitptd  conclu.g6. )  Ratio cft,  quia 
iniuria  eo  modo  non  to1!erctur,c^uo  induda  cft  Itcm  quia  iracun- 
dia  non  cxcu':-t.-&fcu  Pocnitcntiafolanon  reuocatur  iniuria>aut 
vitupcriumdid  im,autfjdum:ncc  famariniuriatifatisfityVtha- 
hndr/uprac9ncl.  iS.  Crcder;cm  bcne^fatis cfTc.niniurians  diccrct;. 
Dixi  te  lairoiicm :  dico  quod  non  dixi  vcrum :  cum  hzc  vcrba  (int 
omnino  concraria>&  oppofita  prius  didis.  Nam  &  eo  roodo,  (ictia 
refpondiffct  offcndcns  teropore  iniuriz  iilatx,  vtiquc  offcnfus  cx- 
oneratus  rcmanfiffct)  quia  compenfatio  vidcrctur  fada,  vtfuprMiu 
w»f/./^.Pr3ctcreacum  pcrtalia  vcrbainducatur  f  vtfatpcvtarhoc 
v.ulgatovcrbojdifdida,quxfuf&citfifitfada  etiaminipfoAadio, 
yt/up'  C0ncl.p6.  cLrnonccnfebiturfatisfacerccxtracertaracn?Por- 
ropcralia  vcrba.Paris mS.quiafinkltb  /tf.videturaliquantulumtc- 
tigiffc  iilara  fatisfadioncm ,  fcucompenfationcra,  prafcrtira  vcr- 
4. borum:tvticilicctdifdi&adicatur,&fiatperviam  excufationis, 
fi  quis dixcrit ,  Quicquid  dixi ,  aut  fcci,fuit  iroprudenter,&  (vt  di- 
citur)inaducrtentcr  fa&um,  a^ut  di(fhim:&pro  vobisnon  dixt« 
fed proa1io,yclnon feciadvc(lraminiuriam,fedcafu,&fortuna« . 
&  cx  impctu,  &  finc  propofito  :vndc  ip(c  infert  hanc.  cffc  quadam 
cxcufationcm ,  qux cxoncret  iniuriatum ,  &  quz  fatisfacit ,  indar 
difdiftaf,quartuncnongrauabita:(limationcmfcexcufantis,ficut, 
difdida:qu2tuncc(fctdifdidamanifcfta,  quandoprimo  iniuri«. 
ans  fcci(fct  contcntioncm  fuper  didis,aut  fadis  per  cnm,diccndo 
fcbene  feciffc,  vd  illud  afHrmando.  Scd  aducrtcndum  eft,quia  ( vt 
arbitror)pcr  hf  c  vcrba  vidctur  Paris  vcllc  infcrrcdifdidam  quan» 
dam  tacjtam ,  &  quandam  manifcftam ,  propterca  cum  par  fit  vir-. 
tus  taciti,&  cxprcffi,  Lcum  quid.jf.  ficer.ptta.  &  idcm  opcretur  difdi- 
da  tacita,  ficutcxprefia ,  stfupra  concLp^.dixitmcnto  fecundii  cum« 
talis  difdida  tacita,vidcrctuc  fuf?iccrc :  licct  poffct-offcnfus  diccrc, 
fe  vellc  difdidam  manifcftam  magis,  qua  excufationem  vt  ibi.  Scd. 
dubito  ha>c  vcrba  Paridis  minus  (atisfacere  ad  toUcndara  iniur  iatn 
ij^millaiamjquiacontrariis  vcrbi^non  toUitur,  nfrprd-,^  quiiiqui. 


Dc  Pacc.  i6i 

pofl  fadam  imuriam  fe  ci^urgj  t,parum  mihi  prodcfl;vt/£(;^ii  cn^ 
ilu.  iS.  Vcruntamcn  faluando  Paridcm,  ybi  (^uisinhisfcrcpcrti- 
naxinhzrcns»  yoluirit  amplcdi  fummosapiccsiurisyaviris  ma- 
gnanimis.&clcmcntioribus  nrgligendos,  exii^imarcmctiamta- 
liavcrba,non  obftante  rigorepof)c/atisfacercofFcnro:ita  quod 
omnino  illa  prjtcipue  vcrba  non  omittantur  jper  iniuriantcm,  ou^ 
quandam  tacitam  difdidam  innuunt;  vidclic(.tnondixi,autrcci 
id  tuam  iniuriam,  fcd  cxtra  propoficum.Illud  cnim  virbum  iliaiu, 
quod  habct  fccum iniuriam ,  veluti  quando  dico  tc  ^lfarium ,  re- 
foluitur  aliquo  modo  pcr  harc  vcrba  oppoHta ;  ita  vt iniuriam  tol- 
lcrC)&nolucritinfcrxeiniurians:ncqacvidiLbitur  miliurc  i/^. /. 
mbtUamnuturale.  Laudarem  tamcn  fiiniurians  addcretctiamhatc 
verba, videlicctfcmalcdixi(fe,illuni  c/fe  Falfariumivclquidtale, 
&  fc  ad  iniuriam  offend  non  dixifl^,  fcd  extra  propofitum ;  tamea 
dida  in  przccdcntibustutiora  funtoffenfo.  InprzmiiTis.cum  vc 
plurimumaltcrcantcs»  valde  dif^cilcsin  reuocaiione  vcrborum 
&iniuriarum  fc  przbcant, illud  vulgatum iadantcs:  Mors potius 

2uam  difdida: t  Arbitrarer cgo  (apicntis cffc in  mclius  mutarc  c6  -  5 
lium:&quod  quis  malc&  pcrpcramlocutusfit:  quodquemale 
fccerit,  magnar  prudcntiz  &  fapicntiz  cffc  rcuocarc,  non  cnim  di- 
citur  fallax  apud  dcum mifcricordcm  Iudicem,quiad  veritatcra 
rcuertitur :  ctiam  poflquam  mentitur.  c.  magnd,  22.q.  fH  ctjpintt 
dt  appeUdtii  c.  qudliter  &  quMdo  dtdccufetie.  Cdpud S2.  q.  /.  quz  fere  o- 
quiia  comm  cndant  laf.  in  Ifi  ix  ttto  §.  fi  it€  legdtum  ttH.2p.de  Itg,  /. 

S  V  U  }i  A  ^  l  V  M: 

1 1  JMkrid  iUdtd  vhi fit  vera,quibm  vertii fiititfidt  iniurUtt. 
J.  Vtritds  immutdrt  run foteft ,  ntque  eTrtre,neqtu  mettddcw,nequtfrt— 
teftutione, 

C  O  N  .  C  L  V  S  I  O    C  V. 

COgitabam  tamcn  in  prarcedcnti  conclufioncin  eo  cafu, 
qu«cgo  dicercm  aliqucm  filfarium,  vclquidfimilc,  &  hoc 
conftarct  cflc  vcrum,  ouiatamcn  non  dccccaltcrumaltcriiniu- 
tiammf  rre,nifiincafibusdequibuslocuti  {umusfuprdConclu.20m 
^od  abfquc  vlla  dubitationc  vcrba  proxime  conccpta  fa  tisfaccrc 

Kk.  3  dcbcant», 


1  dcbcan't,nam  e%  quo  f  vcra  cft  iniuria.qnii  lu  c$  felfarius,  f  rrrit» 

2  tmiautari  non  potcft ,  ncquc  errorc.ncciuc  mcndacio.UJ^imprio  m 
frm.ff.ad munictf.  rtcm  ncc  vcritjs  potcft  toJli  alitjna  protcftationr. 
Lfifme.ff. de  Cdftrefi.pedtUnemo potefi  de  Itj^.i. &  pcr  praaicam  Papk 
in  for  .lib.quo  agi.  ad  rcuocationcm  feudi ,  in  ver.  nee  fapetflittbmm 
)J.nccdccctalitcrdiccrc&proccftari,quamvcrumfit,.  smc- 
tiaturiaquo  virbonuscaucrc  dcbci,  Prudcnsnc  mcndatiumdi- 
cat,vt/if/r4 concl,  ig.  num.  ideoiniurians  non  aptcdiccrct;  Dixi  tc 
falfarium,  nunc  dico  te  vcridicum,  &  vcra  fabricantcm ,  nou  falft; 
& proptcrca  fufficerct  diccre ,  ad  tuam  iniuriam  non  dixi ,  &  malc 
dixi,  &  ex  impctu,  vcl  calore  iracundi*. 

S  V  M  M  A  R  I  l  M. 

t    lumrtdm  dn  dchest  confiteri ,  quod  trifiamente ,  (  vt  vuhe  dtcitur  )  itu 

iurUmintuleru. 
2    TriftMmeute  iBdta  iniuria  qucmodo  dtcdtur. 

CONCLVSIO  CVI 
A  L I Qv I tamcn  pcrtinaclas, & accuratius vltra proccdunt of- 
-^^<^cnfi;  quirunique  vtf  iniurians  dicat,quod  Triftamcntc 
rvtvulgodicitur;dixerit»autfcccrit  talcm  iniuriam;  qusvcrba 
(vtcrcdo^tiamfecundumcommunem  vfum  loqucndif  fignifi- 
cant,&arguantquoddjmvitupcriumin!uriantls,quafiisiniquif- 
fimc,acproditone,abfcjuevllamonitionc&rcquiliiionc,dcq'.ia 
\g /upr4C§mL24'Cehibuc[ii/in  'm\ur:sL  infcrcnda.  Scdcgo  improbo 
horum  opxnioncmi  cum  cnim  oftcnfo  fatis  fit ;  fi  iniuria  fibi  illata 
tollatur,&diluatur,  verbi$lcgitimis&  idoncis.  I  feonon  rcfert, 
ncc  par  eft ,  vt  aliqua  alia  iniuria.  &  forfan  maiori  afficiatur  ofFcn- 
dcnsjzckl.noneftfimgu!if.ff.dere^.im.8cqm2non  dcbct  altcripcr 
altcrum  miqua  conditio  inferri.  L  non debetalteri.ff.  eo.  tit.  alioquin 
etiam  modus  exccderciur  iniuriac  toUendar ,  vndc  pofTct  cenfcri 
quis  ad  vindiaam,  quam  ad  iniuriam  propullandam,  potiusid 
contendcrcvtiii/fwt/./;^.  ^ 

SVldUA^lVM. 
i    Jmuria  ilUtaproditieniifuperiorie ,  adulter^vxorie,  &  mentita,  an  ver^ 

bifdtlutpofiitquM^rauesfunt  &nu,2. 


Dc  Paec:  16^ 

/    Mfntita  gaaHter  reuocm  pefit  quAndt  eftfiiper  re  quA  pcteft  efe,  &n9n 
effe  u  ra,  &  quandoyfiiper  (rtnitne  otie^lo,tQ4tj, 

CONCLVSIO  CVII. 

IN  haciniutiavcrbaHapudaliquos(iicicur,naliquis  fuericf  di.  l 
Susproditcr  fupcrioris fui,itcm  fi  didumfucntalicui,  &ob- 
icdum  adultcrium  vxoris  fuap,&  fi  aliquis  qucmquam  mrnuridi- 
xcriccum  omnino  hx  graucs  iniuriar,ltcct vcrbalcsfint,  cxi(li« 
mcotrr cx  communi omnium obfcruantia,dcqu€ proditionc  ob- 
iedaloq-  irur  Alcx.tanquaradeofFcnfa  vcrbali,qua nullxlic  gra- 
uior  ,fn  confil.  203.  fcL  /.w/.^.quod  non  adfmt  vcrba  fatiifadoria.ad 
diluendastahsobicdas  iniurias.quiafaiftotantum  toliantur,  vc 
putaaliquaptrcufnone.  Quarcgonon  putovcrai^ circumfcripta 
confuctudine )  vtfupra dtxt  coihI.  19.  tircafin.  gua dc  re,  fi  pcr  vcrba  ^ 
oppoiita&  contraria,  vt  fupra  dcclaracum  eU,  aliccr  dixerit,  quam 
prirooiniuriandoobicc(ritconuitium,inprimis  duobus  calibus: 
vidclicet  prodicionis,  &  adulccrij;  non  vidcocurnon  debcamus 
dicerc,  fatisfjCtioncm  &  compenfacionem  habcrc  locum  pon'c:& 
Itplurcsperlonatdicanturoffcnfac,  diti  pottftquod  plunbuspo- 
tcritfaiisficti.  f  Atin  coquiintulic  iniuriam,  alfcrcndo  mcntiri;  i 
maiori  cura  cft  acfuertendum,  quia  non  lcuisharciniuria  itidem 
cxiitimatur,?ci«i.fm/l/^.  Nam  fiinfcrcnseamrcuocat,  vidctur 
&ccrifeipfummcntiri;cum  in  ccnfcqucntiam  aducrfsnumvera 
propofuiflc  confcntiat:  ficquefcfjlfafctcntcr  fuftinerc  voluiife. 
Nil  cnim  aliud  cil  mcnciri>quam  fcictcr  falfa  intendcre ,  vt  ibi  dixix 
&:  hoc  pr^fci  tim  proccdcre  co  cafu.quo  quis  dicerct  alium  tn  cntirt 
fuperre,qi!xpotefteffc&  non  cfle  vcra.  vndccxtali  rcuocaiionc 
mctitionis  fcu  f  vt  dicitur )  mc  ntits  illatx,  vidc  ciir  fieri  rc  iaculatio 
comrarcuocantcm.Et  vltcrius,  videretur  quis faccri  fc  cfTc  calem» 
qualcm  primo  iniurians  eum  dixerir,  fi  forlan  fnper  aliqua  concu- 
mclia  fit  fa^a  rcfponfio,  pcr  vcr  bum  illud  tnemhis.Ei  idco  ad  con« 
ciliandam  pacc,  mihi  videtntconucnicnspro  vtriufq;  fatisfaftto- 
oe,&  vt vterq;  cxoncratus rcinane.it,  f  quod  fi  aliquis  altci  u  mcn*  .5 
tiridixtrtfuprraliqua  re,  qu«citrainiuriam  pct;  ft  cffc&noncf* 
fc  vcra;  quod  hoc  cafu  dicat ofFenfo ,  dcccptum  fc clfc,& crraflcin 
Vcritatciliiusrci:&proptercicrroccdL&unifc  J;.\iflciiiummcn. 

tiri.ac 
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tiri,  &  male  fc dlxlfre ,  rnde  reuocat  talia  verbt ,  errantis  enim  nuU 
la  cft  volunus.  l.fipermmm  ff.  deiwtfd.  m.  md.  i.  cumteftamentiiM,C, 
diinru&fdc.  igno.  Atfialtcralccrum  menciridixcrit  fuperaliquo 
criminc,  fcu  macuh fibi  impin(5la,ncccflrc  crit, quodhinc  indc co- 
derotemporedilaantur  iniurix  obicdz.  Vcfcilicctprimo  iniuri» 
ans^quiexempli  gratia ) dixerit  alterumlatronem,dicat,dixi  te 
latronem ,  dico  nunc  virum  probum ,  a  rcbusalicnis  abdinenceou 
Vnde  rcuoco  talia  verba,  &:  dico  mc  malc  dixiflc ,  caloreenim  ira- 
cundix  &  cx  impetu,talia  dixi.Sic  aducrrariusrcfpondtbic.Ex  quo 
mc  virum  probum  h.;bcs  &  dicis,  &  non  latroncm,  &  ablHncncccn 
a  rebns  alienis,&  rcuocadi  malc  di(5t  i ,  cgo  paricer  dico ,  quod  non 
intcndo,  quodcumcnciaris.  £x  quibus  hincindcfublaca  critin- 
iuria.-quiain primoiniuriance,iniuriapcr  eumiIlaca,toIIitur  re« 
uocacionc  fua :  in  fccundo  iniuriacc ,  per  vcrbum  Mentirkt  vidccur 
fublacacoipfoquod  primafublacacft:  non  folum  peripfam  rcuo- 
cacioncm  mcntitac,  ex  quo  cnim  fublata  cft  pr*mamiuria ;  mentica 
(vc  aiunt )  illa  non  habct  vbi  fubfiftat ,  cum  ad  induccndam  priua- 
tioncm,opus  fit  pracfupponcre  habitum. l.dicem.f.devetb.cklt^M. 
aec habitus iniuriz repcriatur in  primo  iniuriantc ,  idco  menticio 
BOD  poteft  reperirc  illum  habitam,propter  qucm  illacafuit. 

S  V  M  U  A  H  l  V  M. 

I    Iftiurid ,     dlufUdudo  dtrocm  confiderdtur  propter  dHqudm  qMdJaS' 
tem,cum fdtufdStont  t§Bmdd  eft,bdbud  rdttone  iUm  qudlitdtu, 

CONCLVSIO  CVIII. 

PO  5  s  E  T  in  pracmiffi?  dubitari,  an  facisfaclioncs.  «Bctalcs  rccon- 
ciliacioncs pacis^  paffimfieri  po(fint,cciam  fiiniuriafuilTctil- 
lata  aliquo  modo ,  &  aliquo  in  loco ,  ex  quo  atrocior  fcu  maior  cc. 
feretur ;  vcluti  fi  in  Thearro,velin  foro.vcl  in  confpcdu  prartoris, 
'  quisaffcausfuifrct,vtlfgiturw§.4rrtfx,m//.i^w/«r.  t  Ecpucotu- 
tms cflc, fi  in  tali loco ,  vcl aequali,  fiat ;  vt rcdius loc u habcrc pof- 
fitcompcnfikcio.  Non  cnimcftdubium,  quin n:>aior,& atrocior 
dicatur cflciniuria , fi  co  pado ,  &  in  prajfentia  plurium,& i«  locif 
publicis  fucrit  illata ,  vt  ccnecIacob.Bilui.r»^  r4(?if4if<//f«rw,  num. 
$.ptr  d.  S,4trox,(umdliii  dUe^dtkdc  Ahh»  itt  (.i.tU  m4iedi(u,  &  pcr  Al  ev. 

inconfi. 
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bi  tomf.  lej»  C9l.  /.  w/.  2,  &fupr4C9ful.  t7.  vndc  par  t  n.videturq;  coa- 
ucoire,  vt  ibi  diluatur  >  per  d,l,mbU  tAtn  natnrdle.f.dt  Tegu.iur, 

5VUUAKIVU. 

t    ImttrUm,  negdns  iniitrUm  intulijfeiqnomdo  dd  pacem  redttcMtur, 
,  2  Veg4nsyfeumendMUimdicentyqu4nd»quipunuur, 
$  KegansquureguUriternonpunitur. 

4.    Ajfertioni  nojhd Jldtur  cum  iuramentt ,  in  hit  qu*  confifiuMt  in  coftliU 
entidnojha. 

CONCLVSIO  CIX 

ALiA  maiorinrurgitdubitatio;quomodoj)ax  poiTiihabere 
iocum ,  t  ^  ille.qui  dicitur  iniuriam  intulide  t  hoc  ncgauerit:  > 
anque,&quando  talis  negatio  releuctiniuriatum.  certenonme- 
mini  roe  legifTealiquem  dod.hanc  dubitationem  tangentem ,  aut 
decidertcm,qu2  tamen  dc  fddio  farpe  poicft  contingere.  Qmpro- 
ptcr  exiilimarcm  dici  poHe  ad  tollendas  omncs  difHculratcs :  Si  in- 
iurians  contentus  eft,  dicere,negando  fe  primo  iniuriam  dixi(re,& 
dicat.non  dixi  te  latronem,  &  vbi  dixcrim,dico  nunc,quod  non  cs 
latro&alia  verba  vtyi/r4,certercs,&  controuerfia  rcdevidcbiiur 
boc  pado  compoHta.Si  autcm  perfiftit  tantum  in  nc  gatione ,  aflc- 
rendofenondixi(rciniuriam,dequaagitur.putarcdi(Hngueduma 
quidem  conftare  poffet  omnino  iniuriam  pcr  ipfum  illatam :  t  uc 

Sacem  non  aliter  effe  ineundam ,  nifi  confitente  ipfo  tniuriate  hoc 
txifre:  &  deindealiter ,  &  per  contraria  verbadiccndo  >  &  f^tisfa- 
ciendo ,  vtjitprd:  nam  licetis  turpiter  negauerit ,  &  ncginti  quan- 
doq;pccnaimponatur,t&proptcrmendaciiimquis  puniatur,vt  1 
habctur  «I  l.Jin.  ff.de  rei  vendt,  vbi  Bart.  &  per  ¥c\un  c.cdterumtcolum, 
pen.de ludiciiitSipcTljiC.  abundc  tnl.Jicutautem  §.  quodautem.ff.  dere 
mdi.&inl.  quajiionem  numer.^.Cde  fideico,  nihilominus  non  videmur 
c(feincafunoUro,inaliquocafuumdequib.  per  memoratosdo- 
&o.Immovideturregulaeffeincontrarium>f»/.  nem»  exbitquine' 
gant   (irr<x.firr.vbiDecius(»/.)?.tradit.  tquod  rfgulariierouisnc-  } 
gansnon  punitur,  nifi  in  cafibusexprcfns.  Turpc  tamen  eft  vt  o- 
pinor)  fi  quis  mtles .  vel  nobilis,&  alicuius  exiftimationis  vir  mcn- 
<iaciu  dicatjCum  vt di^um  efl cemU^.  Vir  bonus  prxftare  debet  ne 
:       ~  Ll  mcntia- 
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mentiaitar.  prndens  ne  meadacium  dicat  r  Imo  H  quis  co  mo&o  fci* 
•  cntcr  negaflTc  conuincerctur ,  forfan  non  finc  labc  &  pccna  menti* 
cntistranfirediiudicanduseflct,  iuxtaea  quaepofuimusi//^.  (oncL 
ip.  numg,  ^.cum/equy bizutem  non  pofTrtconftaredciniuriaillatar 
tuncarbitrarcrilille^quidicitur  iniurixilIator,dclato  iuramcn- 
to  iuraucrit  fc  no  dixifle  talcm  iniuriam  obicdam ,  ctdem  c/fc  crc- 
4  dcndum,&  fuoiuramcntolbndum : fquiain  hiaquz  confiftunt 
inaaimo  &  ccnfcicntia  noftra,  ftatur  liraplici  aflcrtioni  noftia:. 
cum  iuramcnto ,  vt  docct  glo.  na  iu  §.tt4mque  m  rer.dictt ,  yhi  lafon.. 
tplumn.^S.  tnfti.  de  Mili^.  &  tn  l.  admonendt  numcr.s io.ff.de iuretur.  &  pcr 
Caro. Ruinumm/./.  §  nuntiatio colttm.ir.deno.opt.Huntid.y ndchoc 
cafu  non  crit  ncceflaria  pax,  cum  nulla  interceflcrit  difcordia.pro» 
ptcreafatis  crit.fi  fiat  talis  decl  iraiio  pcr  iuramcntum ,  &  omnia  ii\ 
tranquillitatc  rcpolita  c  runt.  Ex  abundanti  tam  cn  bonum  c  rit^d-- 
hibcrcctiam  ofculumpacis. 

S  V  M  M  A  K  IV  M. 

^   facli  iniurtA ,  difficiHm  toSitur :  dcrior  enim  efl  virhafu 

Vtdttur  tamen  toRi  parij  velmaiori  percufl^one» 
at   Excedtndm  non  eft  modm  in  toUendd  iniuita ,  nt  ad  vindiu  am  dudturr 
faClum. 
Vtndt^a  reproheurJBk 
§.   Conftitutt  quandoque  fe  iniuttans ,  in  fnanihm  iniuriati ,  vt  di  ipfi  /4- 
ciat  quicquid fibi  libuerit ;  declaratur  tameo  contra  obferuantiam  aH  - 
quorum» 

4>    Conftituerefiinmantbui  iniuriati,  eftquid faSi. 
3    Confuetudo  contra  l.  dttmam  &  naturaltm ,  &  contra  ionofmore^  4t 
irrMtionabilii,  repelknda  tft, 

eONCLVSIO  cx. 

IN  Iniuria  quoE  fa&i  fit,  prefedo  maiori  curacft  aducrtcndaiv». 
Acrior  cnira  eft  quam  quas  vcrboinfcrtur^vtySjpr.f^Bf/:  ty.inprim^ 
1 1  Vndc&diiiiciliustollitur»vtd(KetIac.  ^cX.  mprat.  luduiarid-numm. 
/7.Vix  cnim  inucniri  potcft  modus,  quo  poflit  dilui  &  tolli  fccuii' 
dum  aliquos:nifi  cadcm,  vcl  roaiori  pcrcuflionc,  aut  vulncrcqiiod 
fadum  eft,  vciutifi  quis  maaU|«ucfuftc  pcrcuflus»  aut  vulncnu 


tusjrepfrcuflcntadirer/arium  pariidtu  manus,autrufllu  autvuU 
neruro;creder€m  non  eflb  dubitrm.hunc  rq)crcuticntem  ab  ca  in- 
viriaillata,  ftiblcuatUm  iri.VtdcnturenimomnTioflbi  vcndicarc 
loc um  dida  in  concl.4f.& lo^  Si  drfpontio  d,LmhU tam  ndmr^le.ff.  dt 
ft£.  iur.ic  illa  rcg.quac  habet,rp  ddifta  mutua ,  pari  compennitione 
tolluntur,vtyif/f4^Mf Air.r^.  &  inquit Bal.  ini1.tQi3.num.10  C9d.vn.vi, 
xiuod  in  Ducllo,in  nrqualitatc  faftoru  dcbct  cfle  paritas  f  Ncc  rc-  * 
cte fit,(error  equidem  eft)  fi  cxccdatur modus  in  tollcnda iniuria» 
irtyai;^4fm/./^.quandoquidcm  non  propulfandz  offcnfz  gratia,& 
dignitatis  Cuk  confcruandar ,  quifquam  id  fecrfle  cenferi  po(fit :  fcd 
potiusad  vindiiftamjquarrcprobaturnon  folumpcr  iuradiuina& 
canonica,r4/>.  /.  cutngto.  23.  q.  4.  Scd  e tiam  rcgularitcr  pcr  cluflia,  vt 
habetur in/./.  tumgloff.-C.  quAndo bct.  vni.finetudi.  fe vindi.  vbi  Salice. 
^er tcx.no,  mi/cienttd  §.ptn.ff.  adi  vl^iri/i.  vbilcgitur,  quod  fcrire 
conceditur illum  qui  vim  infcrt ,  fi  tuendi  dumtaxat ,  non  etia  vU 
ifccndi  caufa  faSum  fit:dummodoftatim,feu^vt  dicitur^incon- 
rincntifiat,  fccumlum  gIo.f^i&  habcturm/.rrFiw.jf.</rrtt/?i.<^/ii.  & 
'ndubioquando  ad  vindidamdiciturfadumponitBar.  &:dod;o» 
it.nu.io.C.vn.vi.yhi  dicitcoiidcrandam  perfonarum  qualitatem» 
.  fadorum,quodq;non  potcft  dari  certa  dodrina.Et  ideocum  cx 
tntcruallo id  prohibit um  fit,  fi ad incundam  paccm  dcucnicndura 
foret, non cfl« pcrmittcndum  vt quisaducrfarium  rcpcrculcrct, 
etiam  pari pcrcuflione ,  aut  vulncre: &  ad  hoc optimc i2Lchd.i  n»f» 
eftfinguUi.jf.dcreg-iur.  &  fi  hocnon  pcrmittitur,  non  critergodarc 
modum,  quo  cum  rautua  fatisfaSione  &  compcnfationc  poflit 
pax  induci.Confucucrunttamcnaliqui  pacis  fc6tatorcsad  cxcla- 
dendum Duellum,fineqnonon  vidcturapud  militcsiniuriatum 
iniuria  h6t\  pofle  aliquo  pafto  fatisfacere  honori  fuo  ,  f  obfer-  5 
varc  in  fimilibus  iniuriis,  reahbus  ,  &  fadi :  vt  iniurians  ponat 
fciamanibus  &  potcftatc  iniuriatl,ad  hoc  vtdeipfo  faciat  quic- 
quid  fibi  libucrit:  cxhibcndo  ctiamgladium  vtpoflitfibi  ampu- 
tarecaput,  vt  funt  vcrba  formalia  lac  Hifpan.  m  to.fito  tr4Sd.de  ^ 
DueHo  libro  qudrto,  in  princrp.  circa  fin.  qui  fine  lcgc,  ratione,  &  fi- 
Dc  autoritate  ,  ficco  pcdc  tranficns,  inquit  hanc  compcnfatio- 
ncm ,  &  lalcm  fcntcntiam  fibi  placcrcf  fi  fanemodo  fiat :  nec  iftura 
modum  apcrit )  vade  obfcura rcfidct  &  incerta  huius  opio.  Qua-^ 

Ll   i  proptcr 
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proptcr  rgo  non rolum  Uudo ,  fed  etlam  comprobolcgitii]iumi&  ■ 
idoneume(rchuncmodum&  marcmiquoprofatisridioncioui-  . 
tiaUjiniurlms  fe  confticuit  in  potelbte  oflFcnn :  dccUratum  umen 
&  intellcdum  alitcr,  quam  alicmi  vna  cumipfo  Hifpino  hoc  in* 
ducanc,  &  proccdere  fibi  pcrfualum habcant : qui  iudicto  meo de«  - 
cipiuntur,  vbifuppcnuntiniuriato  tumdcmumefTe  fatisFadumt 
pro iniuria rcali  &  fadti fibi ilUta : dummodo is ,  qui fe  pofuit in c- 
lus potcfla  e  aducrfarius x non  po/Tit iibi  pcrfuaderc  fe eflc  tutum, 
ita  quod  iniurlstus  ncqucat  illum  pari  percu/rionc,  aut  vulnere  a^ 
ficcrc;Namciiamplus  dico»  quodlicet  iniuriins  prxfupponat» 
&  fibi  ccrto  pcrfuafum  habcat,nuIUm  fc  paffurum  repercunio- 
nera,dummodo  (implicitcr  fc  ponat  in  potclUte  inimici,vtcapti- 
uum :  &(vt  aiunt )  Prcgionicro dclU  fcdc vcl  dicat,malc  feci  in  ia- 
iuria  tibi  illata,parcc  vit2  mcz,vel  (imilia  vcrba«cx  quibus  difdi&a 
(vt  aiunt^  tacita  faltcm  rcfultarc  poffit,  vt  fupra  didum  c{l  in  conc! 
^^.ncmpcarbitror,  compcnfationemidoneam  indudameife,  v 
{atisfi(^am  fiiiirciniuriato.  Nam  cumdifdida  nuctacitaducex 
prc(Ia,(icutmors,parctvidoriamcontraitadifdi&um,  cur 
dcm  ratione,  &  codcm  iurc,  dicedum  erit  iniuriato  fatisfad 
ineundo  paccm.  /.  a  Titu.ff.  de  verb,  oblxgxum fim,  N  cc  rcpugnat , 
opponitur  illud ,  in  quo  mufHtant  &  murmu  rant  plerique,diccn-' 
tcs.hzc  funttantum  umplicia  vcrba>quc  non  poil  unt  tollere  ioiu- 
ri  jun  rcalem:  nam  diffoluuntur  hzc  obicda.dictmusq^jdato  quod 
ifta  tantummodo  eifcnt  vcrba  finc  admixtionc  faftorum ,  pro dif- 
di(ftatamen  accipiuntur,qu«arqvjparatur  monivt</.«iif/.p^.crgo 
fatisfjdio  eft  intcgra.Scd  vltcrius  illud  quod  fortius  cft  contcndo. 
fcilicet,hanccompen(ationcm  &fatisfadioncmc(re:non  tantum 
^  verbalcm ,  vcrum  ctiam  rcalcm,  &  in  fado  conliftcrc.  f  Nam  cun| 
'  quisponitfein  potcftateiniuriati,clarccon{bt,iftudc(fe  quidfiu 
di»  quod  concomitatur  &  dccUratur  ctiampcr  przmiifaveiba» 
prout  fit  in  ipfo  certaminc :  ergo  cum  talis  dildida  oriatur ,  um  i 
iafto  quam  a  verbis:  habcbitcflTidum  cundcm  ,&idoncum,  quo 
ad  fatisfadionem,pro  pace  ineunda:  &  fic  ceftabit  obie&um.Noa 
etiam  rcfragatur  A  quifpiam  dixcritrifta  verba.&  i(hid&dum,quQ 
qoisfe  difdicitC  vt  vulgo  dtcitar^&  captiuum  facitj  non  habct  can- 
oem  vin3,quam  habct^quaado  m  arena  quis  co  pado  conuiacitur» 

^uia 
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quia  ibi  tunc  poterit  etiam  interfici  aducrrarius  iniurians ;  imroo, 
ctiam  cx intcruallo,  quando fc  dcdidcrit  pro  hommc  mor tuo  > fc- 
cundum  Paridcm  w  S.4«/»w^54toifi.9.nam  occui  nraus  huic  ob. 

icdo ,  ca  folutionc .  dc  qua  hic  nu.i.  &  fupra  tada  elt  mcntio  concbu 
tf«tfr/»4:vidciicct,non  liccrc  ncquc  ftatim,ncq;  cx  intcruaUo ,  oc- 
cidcrc.au  t  offcndcrc  captiuum.cx  fcntcniia  Cy.  m  L  Ubtftas  S.  firM^. 
ff.iU  /?4  bmL  quod  ibi  dixi  vcrius  vidcri ;  &  facit  tcx.  «i  d,  Lfitentum. 
^.ptn.hdlAamLcnmfim.  vbiIUtim,non  « intcruallo  Ucct rcpcr- 
cutcrcautfcrircvndccodcmmodoinDropofiionoftrodiccndu 

crit ,  &  obfcr  uandum  abfquc  vUa  offcnlionc  iniunantis.  Exhibcrc 
tamcn  dcbct  armaofFcnfiua,  &  rcdc,  Cvt  cxiftimo)  vbi  pctita  fint, 
ipfc  iniurians  iniuriato,  morc  dcdititioru;  c  x  quo  fc  m  cius  potclta- 
tem  rcponit.vt  faciuntdictain  tAConcLi9o.Ohicim\\x  tamcn  quan- 
doquefuitcum,quimiuriaaffcdusc(ra,voluiflcommnopertl- 

nacitcriniuriantcm  politum  in  poteftatc  fuapcrcutcrc.fcdmalc 
iudiciomeo.pcr/«/>r4mfwar4f4;Et  vbiconfuctudom  hoc  vigcrec, 
t crcderem rcpcUcndam  tanquam  irrationabilcm,&  contra lcgcm  5 
diuinam ,  &  naturalcm,&  contra  bonos  morcs,&  nutritiuam  pcc- 
cati,pcr  doari.  Bar.f» /./X.9«4/f /fl«.f  &  Abb 

dofto.  i»  c.fnM  confuetud.  &  Soci.  confiL7.colu.pen.v$Uhi  m  tcrmu 
nis  noft  ris  vidctur  tcx.notabilis,approbans  talcm  confuctudmcm, 
m cdP. couttngitj.  dc/cnten.  excommun.  pcr  qucm mcmorabiUtcr  tra- 
dit Bart.i»  /.  /.  §•  vfqiuadeo.f. de mimr.  non  valcrc  quandam  conluc- 
tudincm.  quxcft  Pifis :  quod  offcndcns  poncrc  fc  dcbcat  in  mani- 
businimici.quipoflitcifaccrcfignumin  manu, vd  mvultu: vcl 
pati  lafioncm  corporalem  arbitrio  ipfius  inimici  quar  C  vtctiam 
nupcrrimcrcpcri)fcquitur &  conMncndatlaf. w/.yw iitt\fdtat9nH 
filum.i.ff.ditM7i{d  om.imL 

EXPLICATA    MATERIA  DVELLI, 
rcftat  rcdcamus  ad  Ornatum  Impcratoris  vndc 
digrcffi  fumus. 

SVMMARIVM. 

I   ImperAtor  infecntratofibm  dtbet  ffoMm  vfurm. 

roentrsri^efibommmHciderf^iih  , 
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»    VfMTdfiuit  fToktbiu  Jtcundam  9ugk  fmmmu  §pi.  boSt  mm  mr§, 

3  Vfura,  tfi  crimtn  quoddam,  licet  crimmdltttr  ntn  ftmmtkm ,  quod  im- 
f*nut. 

#    Impcrartr dtbtt ttidm prohibert ludMs feenerMri:  ideminnUk  'mferit^ 
rtbmy&  ludtctbtuydbterincidtmt  twtenfurm  tccleji^um. 

4  Aduocatitnotartfyteftetf  interejffenta ,  tfurkytn  certfmat  mcwrrum, 

5  PapMpottfl  dtjpenfare ,  luddos  vfurat  exercere  pofe :  ne  Domini,  qu$rmm 
funt fubdttt,tnctdant  tn  ctnfuras.  //. 

6  Vdpa  ex  caufapoteft  Ismstare  Ugem  Dti;  licet  non pofttt  cofitra  tam  iif- 
penfare. 

7  ludaifoTiifunt,& attQmododamncti. 
i    Pap4poteftftatuereaugendo,veldinjinuendoverbumeuattgelic4  /. 
f    Papa  lictt  nonpofttt  toUert  im  dimum  m  tott ,  nou  per  bocprobibttur,  im 

petrte. 

10  Pgpa ,  in  gtntrt  nonpottft  ptrmittert  vfurae*  tx  caufa  tmen permir^ 
tit. 

12  ludatfunt  tolerandi ,  npn  txercentts  vjuras. 

PapavanaminttrprttationemludaorumimpTobati  Ugtmtamtn  ipfam 
iioyfi  Ltudat  &  vtneratur. 

IS  ImptratorvelaltmpTinctps.nonpoteftexpeUertludaos,  &aliosinfidt^ 

Us-y  ntfitufta  cattfa ;  nec  forenjfes, 
14-  htdaumege^caditmdelsStum. 

VSVRAS    DEBET  TOLLERE 

VARTODF.ciMOi^^irt  rcgrcdianir,  quat  dtutias 
fcrfan  &  longius  quamparcrac^uamqucpropo» 
fueram,  eu  agata  cft ,  &  crraui  t  oratio)  Ik  ut  Im  pcra- 
tor  prohibcrc  dcbct  congreflus  fanguinoletos ,  da* 
ellicosjin  quibus  viilncra  farpius,  &  mifcrrimaf  cx- 
des  patrantur,  vtin  prarccdcnti  principali  13.  conclufione  exaraui- 
1  mus:  ffic  quoquc  non  pcrmittere,  led foenatoribus  intcrdicere 
dcbctvfurisjnam  vtrcfcrtCicero  infineltb.  2.  officiorum  yt^{{c  Ca- 
tonc ;  Foencrari  eft  homiuem  occiderc ,  &  tradit  Ariftot.  politu  Ubm- 
r.  cap.  7,  hunc  prxter  naciuam  efleacquirendi  modum  &  odibilero. 

Quo4 
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QuoJctimgrauifTimumeflrcpcrrpexcrit  Chriftiana  retigio,  prae- 
clarcfancitumcft  iwf.  fow/«/«/f  ,&  pcromncm  ritu.  devfu^&in  6.  & 
in  cle.  cx  cuangelio  j  przfcr tim  Lucz  C4p. 6.  dicentis.  Mutnum  datc, 
nihilindcfperantcsromncm  vrurim  &  fup'  rabundantiam  inUge 
eiTeprohibcndam.-quar  omnino  pcr  Hdci  CathoIic2dogmata,fie 
iecundum  Apoftolicam  dircipIiiiam,cuangclicamq]uedod;rinam.* 
tradita obfcruarc ,  obreruariquc iubere  aOridus  cft  ipfe  princcps» 
vcconucniuntrcriptaf»ii!w(5*i»f<WfA/>&apcrtius  rcccpta  funtMA 
(mSospopulos.c.de/um.tri.       Cdtb.  &  inautben.dt ecci.titu.inprin. 
&  licct  dod.  pr^fcrtim  Uf.in  d.l.cunllospof.  n1tme.49.m1.lett.  &  nunu 
27.  in  z.leH.  aiuftctur coraHnitcr  *tcncri ,  vfuras  iurcciuiii,& con- 
fcnfu  Impcratcris  fuiflc  permi(fas:id  non  rcfteaffirmari  polfc  crc- 
diderim ,  cx  quo  idem  laf  in  %.  omnes coistmm.  7.  inftst.  de M&io.  f  con-  % 
trariam  opin.  magirjipmmuncm  afRrraat  .*io  quam  partcm  defce*» 
dit  Corncus  r0«y}//0  i;o.  coiumn.  /.  v&ieim.  2.  &  c§nfi/io  t6&.  coiunm.  u 
tolem.  4.  &  Soci.  conjil.^.  volum.  i.perglojfindmben.ad  bacCod.de  vfu. 
tittx.  inautben.de ec$Ltttu.in prine.  cum  glo.quibusaddotcx.  cuns 
gio./»  ciem.iM  vfur.  &in cap.  noniuet  10.  dtfl.Si  docct  A mbrofius  Vi- 
gnatus  cx  hac  mca  LaudcnG  vrbcoriunctus,  in  tra^a.  de  vfitr.num.^o^ 
mprin.  Nccrepugnantin  contrarium  oppofita,  vidclicei  luftinii- 
num  aliquando  permifnfrc  vfuras,  \iini  eos.  C.  de\fur.  q^iiacx  iure 
poftcriori,  per cum  con^ito ^indamiien. deec. tuu. aliter  ftatutuni' 
cft:  imrao  etiam  anteeum  aliter  fancitam  &  rcceptum  fuifTc,  m 
t^Kir^f/  pcrGratianum,  Valcntiniatium  ,&Thcodofium,Impe- 
ratores ,  fatis  cocftat :  qui  cx  quo  quz  ad  religioncm  a  Diuo  Pctro< 
Apoftok)  Romanistraditam,  &  inde  ab  ipfo  infinuatara  vcrfari 
per  cundos populos  Imperij  voluerunt  &  matidauerunt : non  vi- 
deture(fcmobfcuro,eofdcmctiam  voluiffcvfi;rasab  Apoftolici 
fedcprohibitasexfrccri,  ctiamfub  poenisccclcfiafticis  ,tanquain 
criracn  quoddam ,  t  licctcriminaliter  non  punicndum ,  vtpcr  Iaf..|; 
^//Ji^M^^-^f/^^  taraeninfamiaminFcrensrvtpcr  Bald.  mi.im- 
probum.  Cod.  d$  infam.  &  Abb.  incap.  inter  diieiles  s.  no.  dt  extef.pr^L 
quos  fcquitur  Bernar.Diaz  Hifpah.  inpra&ita  ca.  cfitmnalt.invtr*. 
r/*rr<r^ :  quodquc  committitur  contra  Dcum,  Canoncs.&bonc» 
raorcs,  vt  pcr  li{6n*duonJii.  /j/.fa/flrm.  pcnitustollcre.ncalio- 
quin  contemptorcs  facrocumCanonu.qui  pcr  cos  imitandi  crant* 

«idc- 
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vidcrcntur:qnod  non  folumcffarf,  fcdcthmcogitarc  abfurdam 
&  impium  vidcrctur;  cum  intcr  alia  dcccat  Impcratorcm  RcIigio« 

4  fiflimumcflrc,  vt  fafpcdidumcft.  f  Hancautcm  Catholicamcon- 
duHoncm  vcndicarc  quoque  fibi  locum  contral  idzos  fcencrato» 
rcsj  (atis  clarum  cft,  pcr  tcx »iMc.poftmiJer4lfilem,  &c.f»snt$.devju- 
nv^pracfcrtimibiMrrr/?.  principibm:  quo  inloco  traditumeft, per 
principes  compcllcndosludatos,  ad  redituendai  &  rcmittcndas 
rurasChri{lianis:immohocconccdentcs  communitatcs  aliquo* 
rum  locorum  i  flatutaq;  indccondcntcs ,  &  ipfarum  potcilatcs  ca- 
pitanci,rcdorcs,c6rulcs,Iudiccs>  confiliarij,  aut  alij  quiuis  officia- 
ics  audcntcs  faccretfcribercdiiftarcaut  quod  foluantur  vfura; ,  vel 
quod  foluta;  cum  repctuntur,non  rcdituancur  plcneac  liberc,  fci- 
entcriudicareprarfumcntcs,  fentcntiam  cxcommunicationisin- 
currur,vtabnndclcgituriff</.f/r./.^ny2tr.&c!are  exdimat  Archie- 
f\{.¥\ot.intr4&.dtvfiir.incj.$.2.n.2s.cumffq,\\y\  pcccarcmortalitcry 
&incandeccfuram;pen/.f/r./.commcmoratincurrcreaduocatos» 
mcdi^tores,notarios  conficicntcs  inftrumcnta,t'.ilts ,  confcfTorci 
abfoluentcs  fcicntcr ,  &  dominos  tcmporalcs  pcrmittcntcs  vfuras» 
quandoque  recepta  aliqua  quota,  vcl  prccio:  &Iicet  Archicpi£ 
cxprcflc&infpccic,deljda:is  vcrbanon  faciat,  nihilominusar- 
bitrorquod</.  cle.i.  etiamin  Iudxi:»fitintcrprctanda&intclligen' 
da ,  ex  quo  & ipfi  prohibcntur  vfura<;  rcpctcrc,  vt m d.c.poji mt/era" 
hilem ,  & c.  qudnto ,  &  pcr  Ambrof.  Vig.  m trdH.  in prin.  rmmt.  22.  cnm 
feqn.  vt  exprcflc  tcncnt  Cardin.  Florcn.  &  lo.  dc  Imo.  iniUd.cltm,  tm 

•  rclati  per  laf.  w i.l.cwn&9s  in  1.  leQ.  nunier.  sSt  in  fpccic ,  Rcgem  Ara- 
gonum  damnantes  vti  cxcommunicatum ,  qui  iniuftc  reciperct 
tributumaIudzis,obtolcrantiamcxcrccndi  vfuras,  vndeinquit 
laC  hincopin.  tanquam  vcriorem  fibi  fcmpcrmagis  placuiflc,& 

.cam  paritcr  tcneti»  2.  UH.  numtr.sS'  in  indiuiduo  loquens  in  Impc- 

^atore.ldemquetenet  Vignatus  ind.tr4^.nu.  237»  &  Marrin.  LaucL 
ie prmciptbm.  qu*4S7.&  in  trd&d.  de fifto.  qudft.  s6.  licet  Pau.  dc  Caft. 
mconfilio jSo.iHcip. nonvidetur  exptdteftfy ilhmclc.i,  non  haberclo- 
cum  in  ludzis  afHrmare  audcat :  ficquc  ctiam  abfqu,e  aliquibus 
priuilegiis  Pontificis,  iropune  innuit  licerc  rccitatispcrfonis,in 
eorum  ludf  orum  vfuris  confcntirc,pcrmittcndo,iudi<;ando,con- 
fulendo»  &ilmilia  (  vt  fupra^  pcragcndo*  Idcm  tenet  Catel.  Cotta 

cx  opi 
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fxopi.Bal.confulcntisin  mcmor,  indift.Iudari.&quem  Pau.fe- 
quitur  K\c\,(9nfil,  i,nttmi, ^j.rolum, 2.  prxfcrtim  iiadlintpriuikgfa 
Pontificis,  prout^effc  Marrini&  Eugenij  Pontificum  oftcndit 
Pau.dcCaft.  ibi.  Vcrumhorumopi.  minustutam  cenfcrcm,vbi 
nonadfint  ca  priuilcgia  pontificia,  ob  publicam  ncce/ntatemin 
vfurasladzorumconniucntia,  adminoraquc  mahcuitanda,in« 
dulgentia  ludaris  cxcrccrc  focnora  co  in  loco,  &  fubcodomino» 
fubquo  habitant :  quandoquidem  rcccptior  vidcatur  fcntcntia, 
t  vt  vbi  principcs  tcmporales  ncqucant ,  tamcn  Pontifcx  Max.  f 
poflitdifpenfarcludzos  vfuras  extrccrc  poflc:  ficuttolerat  mc- 
rctriccs  in  ciuitatc,  proptcr  maiusfcandalum  cuitandum,  vt  te- 
ftaturIafi»<//5. numn.s?»  &ipfe,  licct  Papa  nonpoflit  dif. 
pcnfarc  contra lcgcm  Dci , &  fupcr  vfuris ,  cdp.fuper  eo*  devjur.  cum 
/m.  t  tamcn  ex  caufa  potcft  limitarc  lcgcm  Dci ,  licct  non  indiftin>  ^ 
€tQ ,  vt  probatur  in  cap.fin,  de  confuet,  &in  cap.fin,  deftrtii ,  &  pcr  a- 
liaadduda:  &  ponit  Fclin.  incap.  quain  ecclefiarumcolumn.  6,  dec$n^ 
fiit.  &  diccmus  in  fequ.  §.  quartOt  verftc.  quinto.  In  hac  tamen  qua:- 
ftioncidem  lafon.  in 2.  Udura. numer.  j2.  cumfequ.  exclaniat  fc mal- 
ic  difcerc ,  quam  doccre ,  &  inuchitur  in  Pau.  dc  Caft>  in  cod.  con- 
(i,vti  quem  minorii  confcientiz  arguat:  atqueibiinhis  vidctuf 
hzfitare  dc  potcftatc  pontificis,  De  qua  tamen  in  q.  noftranon 
dubito,  per  addudla  ab  Alcxan.  d.  conftl.  1.  &  107.  nttmtr.  i2,volum.  2^ 
&  Pau. Citad.  intrafl.deiurepatro.  in j. partein  §.pro  fextacaufa,  q,ui 
pcr  plura  tradit,  Papam  poflb  dirpcnfarccontralcgcmeuangcli- 
cam , contra  Apoftolum ,  vbi ccflat  ratio illorum,  quz ratio  in  ca- 
fu  noftro  ccflarc  vidctur ,  ex  quo  vt  dicitur  in  ca.  gatulemm ,  de  diuor- 
f fVj  t ludzi foris funt , & alio  modo damnati,  vt  przfcrtim  pcr  la£  J 
ind.  le£l.  /.  &  Alcx.  dt&.  conf.t.  &  107.  &  optime  conucniu  nt ,  quz  le- 
guntur  apud  Ant.RofcI./»  trad.deconcilii/  in  ttt.  Ponttfexan pofit  con- 
rr4 i</0/?0/«7M ff«m«r./.  &fortiusquzconfuIuitSocin.  confil.  2S.V0IU, 
e.nume.1,10.  t  affirmans  Pontificcm  poffc  non  folum  difpcnfarc,  ^ 
fcd  ctiam  ftatucre :  augcndo ,  vcl  diminucndo  vcrbum  euangdic x 
lcgis. ParimodoaftipuIanturfcriptaFcii.  incap.fin.  circafin.dem4» 
ior.  & obed  dum  notabiliter  ait ,  fi  fiat  mcn tio  dc  potcftatc  Papz ,  in 
hisquz  funt  dciurc  diuino:non  cfTc  argucndumdctotoadpar- 
tcin,4iccndo9 1  P^p^  noncoUithociusintoto,crgonccinpartc,  9 
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xo  vt  pcr  multa  cxcmpla  demonHr^t  ;.ac  in  fpccicinfcrt^fPapara  ooii, 
poffc  gcncrahtcr  pcrmittcrc  vfuras.  Veruntamc  aliquando  cx  cau-v 
U  pcrmittat ,  veluti  quod  frudus  uon  computcnturin  fortem ,  vt 
wcap  fUubrittr.  devfurk.  &adpropofitum  commcmorat  Hippol. 
Marf.i«/.</fr^<,»ttWf./2./ifwi«riPrincipemcxcaufadifponcrcc6- 

XI  traiusdiumum.  Quarcinpropofitonoftro  dicipoffc  vidctur.fa. 
Pontificcrcac  difpcnfatioocm  concc/fioncmquc  cmanarc,  in-' 
dulgcntcm  Hcbrzis  cxerccrc  vfuras ,  ob  nccc/fuatcm  publicam,  & 
ob  minora  fcandala ,  c  um  in  toto.  ncquc  indiftindc  cas  pcrmitut» 
&  cura  pccc^tum  in  tali  difpenfaiionc  non  incurratur  pcr  aliquam 
partium,vt  vidcturclarc&abundclocutusidcmfenticnslo.Cam^ 
pc2iuswirr4<f?4.  de  dote.  qutft.  4.9.  nonreccdcnsabopL  Pau.  dcCaft. 
weoc9nfii  3S0.  vbi  adfint  priuilcgia,  vt  comprobatab  Eugcnio& 
Wartino  Pontificibus ,  ludaris  iam  indulta.  Qua dc  rc ,  cum  collc- 
gium  Notariorum  huiufce  ciujtatis,  aliqua  rcligionc  motum,  (  vt 
opmorjcum  cadem  cgoquoc^ucaliquandoafficcrcr:  vndcncciu- 
dicarem,  nec  patrocinarcr,  in  talibuscaufis  nollct  inftrumcnt» 
conficcrc,  hisad  Senatum  Mediolani  dclatis ,  Statuit&iuffitillc 
ordo ,  Notarios  debere  inftrumcnta  conficcrc ,  &  alia  huiufccmo- 
di;&  itaobfcruatur:&  in  eo  Scnatu  audiuntur&  dctcrroinantur 
quotidiccontroucrfi^,quaf  cum  Ghriftianis  &Iudacis  fuboriun- 

»  tur.  A tqui  f  tolerandi  alioquin  funt  ludai ,  non  cxcrcentcs  vfu- 
ras  :  Reccptttenimcospictas  Chriftiana:  &iIIorum  fuftiactCo^ 
habitationcm;ne  tamcn  Chriftianisfintingraii.ncveprograriar 
contumciiam;pro  fimiliaritatc,contcmptum  reddant,  vthabe. 
tur/«f. quifincera 45- difl.&mc. &filMdtos,deluddU,  &lcgitur;iifr4-. 
&d.depotef.fecul.  & ec.c4.i04'  Hicquc  conucnirc  vidctur,  vt  rccen- 
fctmusmoremillum  apud  nouitcrcledos  &  coronatos  Pontifi- 
ccs,ha(acnu$obfcruatum:Pontifcx  cnim  procc/fioncciuscpror 
nationis,  ludxos  obuios  habcnsapud  montemIordanum,I;tgem 
Moy  fi  ci  ofFcrcn  t  cs ,  HortantesQuc  vt  rllam  venerctur ;  illis  iu  harc 
vcrba  rcfpondct;  Lrgcm  viri  Hebrari  Iaudamus,&  vcncramur,  vt^ 

potc,quafabomnipotcntiDco,pcrmanusMoyfi,ratribusv.eftri$ 
tfaditacft:  obferuantiam  vcro  vettram ,  &  vanam  intcrprctatio- 
ncra  damnamus&  improbamus:  quia  faluatorcm,  quemadhuc 
^uftracxpeaatis,  aj^oftolicafidcsiamjpridcm  aducnifl^c  docct ,  & 
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"prafclicat,  Dominumnoftrumlefum  Chriftum,  Qulcumpatrc, 

6  rpiritu  fando  viuit,  &  rf  gnat  Dcus,pcr  omnia  fccula  feculorum: 
vtlegiturin  ^ontifiaMdt9rdin,&corott.  Rm.  Pontif.  &^o(ef.cdr.ji. 
t  VndcImpcrator.autRcx,  nonpoteftcxpcllcrc  ludzos  cciuita- 
tibusfuis»  nificx  iu(la  caufaiautcis  aufcrrcbonafua,  vttcflis  cft 
Oldradus mcus conterraneus inconfiLiT.  quctn  rcfert,  &  fcquitur 
laf. inl. dpudlul. ^.confldtdeleg.  1. nHmer.29.  $cd adde  copio(iuseun- 
dem Oldrad. fffw/Ti^^  t&  Marti.  pariter  Laud.  intrdit.  defrinctpi-  *4 
km qHdft.iot.  tametfi  ludzum  efrc ,  cadat  in  dcli<5tum ,  vt docet  glo. 
md.S'(9nftdtt  ip^robzt  Marti.  L^ud.  ineotrdS.deprincipibmqMdft,^ 
Idcm  quod  in  ludsis ,  videtur  didum  in  Saraccnis ,  &  aliis  inBdcli- 
bus.  vt  late  pcr  lor  A nd.  Spec.de iud  pcr  feptcm  fundamenta.Noa 
tamendebentprincipesChridiani  pcrmittere  Saraccnos  publicc 
adorarcMachomctamin  terrisfuis  Chriftianis,  vtpcrtex.i»  Clem. 
fin. de  ludd.  tenct  Martin.i»  di^.  trdS.  ^udfl.  363.  Vbi  qudft,sff.  colli- 
^tPrincipcm  non  poffc  Cin^  caufa  expellerc  forenfes  habitantes 
in  fua  iurifdidionc,  licct  a  principiopotuerit  interdiccrc  nc  vcoi- 
rcntffccundum  Bal.in  c.i.defor.fidel, 

S  V  U  U  A  n  l  V  "SL. 

t  Imperdtor  confultdtione  vti  dehet.  13. 

2  Con/iiltdtione  vti fapientid fignum  efi^ruonjfuUo  dgereidemtntid, 

$  Republicd  optme  vtentes  ordtioneprim-y  qudm  rebmiConueniunt. 

4  Prudentid  circd  humdna  verfdtur,  in  qmbm  hdbet  confultdtio  locum. 

5  Prudintit  maxime  opm,bene  confulere, 

^    Confulendum  cum  mora;  Celertter  deHberatd  dgenda,  funt. 

7  Confultatio  tn  feptem  neieffarta.  1.  De fdcrtficiii ,  feu  religione :  De  legi' 

bm:Dedpparatu  ciuili:  De /bcietattl/m ,  &Tocdatbm yDe beUu ,  d$ 
face  'y  De  Pecuniarum  prouenti  hm. 
9  Pdpd folet  ardua  explicdte  i»  Cencilio  Cdrdhidlium :  Vdlent  tamen  dlitef 
geftd. 

^    Imperatores  Ko.in  confilium  adJnbehant  fenatores,equitesque  R#. 
jo  Alexander  lmperdtor,quo  confilio  vfm,prdfertim  lureconfultorum. 
n  Areopagitarumgrauifitmumconfilium,Athenk. 

Eloquentia  Lacedamone  expulfa ;  Atbenis  orandi refciffa pottftat  :  vbi  O- 
Tdtor  dffedm  moutrttVitdretur, 
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Princtps  hahert  mma  iuramfcrtnio  pt^orit.quomodo  dkatur^ 
14  Stndtertt/untpdrscorporit.lmperatorM, 

CONSVLTATIONE  VTL 

ViNToDBCiM  o,quantum  ad  Imperatorcm  Cpe, 

acttconfultationcvti3docuitArift.pIurib.inlocis- 
fcd  pr^cipue  in  ca  epiftola,quam  Alcxandro  Maeno 

vnacumlib.Rethoricorumpratfcripnt  quiinquit. 

.  Rci^ymcftprartcrcahumanarumauguftiinmrucon- 
2  rultationcvti;  Quisenimfanafracntisdubitarit,thquis  inconful- 
to  quid  cgcrit,amcntia:  quidcm:  fin  autcm  ratione  ducc ,  Cipicntiar 
fignumcflb;  vndcpra-clariusharc  infinuat.^Intucri  ctiamlicctco» 
5  tomne$,quioptima  mtcr  Grxcos  rcp.  vtuntur  j  orationc  prius 
quam  rcbus,conuenirc:quippc  qui  probc  norint  ea  (  qu»  rationcw 
oratwncqiperfpcaio  vulitatis.  cognitioq;  fiOcfTc  quandam  falu^ 
^  tisarccm:qu2nonmanufaaa:.vcrura  inJxpugnabilisquidcm  fit. 

4fccuraq;mprimisopinanda:&alibiEr/war««/,^^.f^.;,.|prudcntia 
autem  circa  humana  vcrfatur,&  in  quibus  habn  confultatio  locii. 
X  t  Prudenus  cnim  hoc  maxime  opus  eflc  diciraus,bcne  inquam  cu- 
lulcre.ConfuItationib.aut  duo  maximc  contraria  cfle  oftendit  M. 
Ant.Sab./«i.E«Mi^/i.<j.vidcIicct.Celeritatcm  &  iram:quarum  hxc 
parum fcitecimcquam  ficri  vult.illa tcmcre&  incofiderate. omnia 
prafcipitat.  Sic  Ciccro(/*/r«r<5Fa/*ait;nonenim  viribus.autcclcri 

mecorporum,rcsmagnafgcruntur:fcdconriho.au(aoritate.& 
fcntentia.  &o#/(,rm//^.,.  parua  funt  foris  arma.nifi  fit  confiliura 
domi.  &  Saluftius :  Non  votisatquc fuppliciis  mulicbribus auxiU* 
dcorumparantur:  Scd  vJgilando.  agcndo.benc  confulendo.o. 
mnia  profpcra  ccdunt.  Et  Horatius ,  Vis  confilij  cxpcrs  ,  mole 
^  nnt  fiia.  Atque  aiunt  tcftc  Ariftotcle  w//^.  6,  ttbicorum  c.o.  \  Cclcri* 
tcr  qnidcm  dclibcrata  cflb  agenda,  cum  mora  autcm  confulc Jum^ 
qu^imitatur  idcm  Saluft,  quiinquit .  priufquamiucipiasconfuir 
ta ; vbi  confulueris .  maturc  fado  opus  cft. Vcrum  cum  mannis  dc- 
rebusdchbcrarccondgcrit.ifllimc^^ 

diflidenccs  fibi  ipfis  ,  confuhantcs  tanquam  non  fufficicntes,  ai 
id  difccrncndum;  vtidcm  Arift.  audor  cft  ttbicorum  lik.  3,  cap  ^ 
2  ^uimcadcmRhctoi:i«adAL.xfubtii.gw>;  con/HttamU,  tpt^ 
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nMiiutreptem  efTc  numero  propo(itioncs,quibus  neceffc  effct 
confultarc,  aut  de  Sacrificiisj  &  per  confcqucns  deRcIigione»  aut 
deLcgibus;autdcApparatuCiuili:  Autdc  Societatibus,  acpGe- 
dcribus.  autdcbcllis.-autdcpacc:  autde  Pecuniarum  proucnti- 
bus.  fSicPontifex  Max.  foktardua  cxplicare  habita  deliberatio-  8 
DcinconciiioCardinaliumjtcftcAbb.in^.  i.num.21,  podconfiiia 
fua.'  Immo dcbct  requirerc  corum  confilium ,  praecipue  in  arduis» 
vttraditPhilip.  Frzncinc.adApofioljcd,  inprm.  niim.j,dertiud.i»6^ 
Valercntumcngeflaper  PontiHcem  abfqu£  confilio ,  fecundufn 
Pau.  dc  Caf  in  L  hunuinum.  in  fin.  Cod.  deH&L  Bar  b.  m  trd(i.de  prdfian- 
$id CdrdsndL in i.pnrte. qutft. 2.  numer.j.  &  Feli.  inruh,  deconft. inprtn, 
qui  atceftatur  hanc  effe  communem  *opi.  vtdidume(lyi^45>'*  ^ 
qudfi.6.  Sic  apud  Romanos  confultationcs  habitaSfprzfcrtimin 
rcbusmomcntofis, &adejcemphim  pertincntibus,  conilatapud 
Ltuium       vt  ctiam  refcrt  Gul.  Bud. inannot.  adl.fin.  ff,  de  Sendto. 
in2i2.cdr.(iui  ibidcm  Cdr.^fj.  &  Traiani  &  Adriani  tcmporibus, 
&prifcis  ili  s  fcculis,  hunc  moremfuiffc  tradit:vtcum  Romani 
tPrincipcscaufas  cognofcercnc,  Senatores>equitefquc  Rom.in  9 
conHhum  adhibercnc  :  fententiafque  ez  omnium  opinione  fcr- 
rent.  Infcrtquoquef  AlcxandrumImperatorem;audorcLam.  10 
pridio,  numcrofi/Iimum  confilium fccum  habuiCc ; in quo  lurc- 
confuiii  non  pauciores  viginti fuerint  :in  quibus  Fabins  Sibinus; 
Domitius  Vlpianus :  lulius  Paulus:  Pomponius;  Alphenus:  Flo- 
rencinus:  Africanus :  Martianus:  aliique  difcipuli  Papiniani :  Hne 
auorumccetu  nullam  vnquamlegemfanxit:  dcrenulla  grauiore 
Katuic:fed  ica,  vc  iretur  pcr  fentcntias  fingulorum,ac  lcribcce- 
tur ,  quid  quifque  dixiffct ,  dato  fpacio  ad  difquirendum ,  cogitan* 
dumquepriulquam  dicerent:nc  immcditaci  dercbus  ingcntibus 
dicerecogerentur.  Sic  fandiusconcilium,quodcxdcleAiscon- 
ilabat  vins :  qui  Apolcdi appcllabantur ,  apud  Accolcs ,  confticu- 
tumerat,  vc refertLiuiusAi». 6. belli MacedenicL  Sicqueapud  Athe- 
Bicnfcsconftitutacratrefp.quamgrauifIime,&confuliiifimetad-  ^ 
miniftrarc  folitos  Arcopagitas  lcgitur ,  apud  multos  audorcs» 
quosrccenfuitidcmBudacuswM/.y?».f4r..?.#7-  cumfeq.  Quoinlo- 
co  duo  intcr alia  mcmorabilta  apud  eos  enixc  obfcr uata  meminilt . 
ff^uidcoi  hic  iilentioaonprstcrcunda;  Vnum,  vtcum  eloquen- 
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dam  Idccd^moniorumciuitatccxpuiram :  Athenis  vcre ;  velati<> 
tandi  rcfciiram  potclbtcm.vbioratoraffeftus  moucre  vctarctur» 
commcraorct :  ne iudicum  animi  a  vcritatis lucc aliquando  abdu- 
ccrcntur :  Altcrum ,  vt fi cjui moribus , alioquin intolerandis, an- 
tca  tuiflc  vidcbantur ;  fiquonis  modo,  fortc  ad  Arcopagiticum 
coniilium.obrcpfcrant:  tum  dcmum  tcmpcrare  fibi folitoscfle: 
&tanquam  loci  genio  afflatos,cxingcnio  fuo  migrarc:a3co  o- 
innibu5numcris^rauitatis,fcucritatis  profcdus  ccnfor,&  Con- 
filiarius,  cxquircbatur  Arcopagita:  Sic  quoque  fcadhibcrc  pro- 
ceres&  ConfiIiarios,pracfcrtimin  condcndis  Icgibns,  profitetur 
Impct^ator,  mdul.i  humunum.Cod  dt  H.  vbiBiId,&Do(5ior.«^tf- 
^m.tfifti.iH§.  cumqtulm,  nam  in  ca.l.inquit:  Quod  cum  confilio 
noftro  fucrit  ordinatum,  id  ad  bcatitolincm  noftri  Impcrij  co- 
gnofcimusrcdundare:conucniuntdiftaintex.  Sc^off.c^.j.  84^ 
i^//?iw.  Hinccft;  vtdicatur,  Principcm  habere  omniaiurain  fcri- 
ciopeAoris,quiaincuria  fua&  auditorio  fuo  habcatmultos  iu- 
rcconfultos  ac  doftores,  vt  atteftatur  Salicc.  in  /.  mnium.  Cod.  de  tt- 
y?4.  &Marti.  Laud.  intr^.  deprincipibm.  qudft.  3S4.&361.  &vctus 
cdcbratur  Adagium :  Sapientcs  funt  Tyranni,  congreflu  fapicn- 
tum,&tradit  Abb. wc.fin»*«<x//frr«wa. 4'deininteg.refl.  Similiter 

13  traditParisPutcus,r»fr4<Sf.<fc</«ri?ff/»5.'<»r*x/».Mnomnib.  fPrin- 
cipcmPrudcntum  confilio  vti  dcbcrc,  prarfcrtim  inbc!lo:plur» 
aclduccns,  intcr  aliatcx.  «^4.  qmd  culpdtur  23.  qudft.  /.idcm  affir- 
mat  Martinus  Laud.i?irr45.  deprinctpibut  qudft.  154-  vndevtetiam 
rc(acoftcnditImperatori»/^«//^i«;»^i«.Cc^  4<//./i»/lM4fr/rquam- 
uis  vnus  tantum  nt ,  tamcn  Illuftrcs  viros  in  confiliis  &  confiftorio 

14  fuo  adhibct ;  nec  non  &  Senatorcs  f  quos  itidcm  partcm  corporis 
fuicfl*eaflcucrat,  qurcommcndat  Ant.  RofcIIu?  inS.  bdncfenter^ 
tiam fereverdm  numero  ro.  in  trdil. depoteflmp.  dc  Pdp.&c  lafon.  in  LpU^ 
cetnumer.p.&io.  C9d.de Sdc.  Ec  praemifla  tamrn  omniadc  honcfta- 
tc,non  autcm  dc  ncccflitatcadducuntur  inprincipc  fccundum 

*  communcm  *  opi.vt per  Feli.  indid.  ruh.de confti.Qnx^itcm  ad  co- 
filiarijmunusf|.cdcnt,videmulta  pcr  Martin.  Ltudcn.intrdc.dg 
confilUriit princip.  vbi  Principcm  de  numero  confiliariorum ,  &  ca- 

i)ut  Scnatus  dicit.  qudft,  1.  & qudft.jo.  iradit  prarlatos ,  vt  puu  Epi- 
coposjPrincipcminconfiftorio  fuo  adhiberc^ctiam  adcondcn- 
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«hstcgcs.-cxquibus  pcraccidens,  fcquaturmors,  nonfianttamca 
irrcgularcs ,  pcr  audt.  Bilmdiuh,  babuM.C.ne  fiLpro  pAt. 

SVMilARIVM. 

t.    Imptrator  dekt  tjft facilk  m  tim  aditu ,  cUra  tamtn  contmptum  IU^ 
itliatit. 

Imperatorem  nonpofunt  prim  adhrefuhditi,  quam JiidimfetrtntaprAm 
fide. 

I  lmperatoremfalutare,nonomnihmdatur. 

3.  lmperae§rij&Papa»&IdaieJ}atiRt£idfoIumJIe3untur^enmh 
^  fapa  tfiuiatur  m pede, 

S    Imperator  infamiliaritatem filn  ceniur^it  vtrot  egregios ;  ?lthtm  vttt 

ptr  fauorem  &gratiamyin  ofiftquio  rttintt. 
4    Imptrator  dtfnt  tjft  btfugnm  m  rtjponfiombm^&congrtjfu fuo, 
7    ThiUppi  Carolt  V.  Imp.  Fiii/  ,  placidm  congrejfm ,  &  rejponfio  ffiQdt 

auilort. 

I   fbiitppi  Caroli  V.lmp.  Fi/y ,  virtuta,. 
Titilmperatorifvirtutej. 

A  D  r  T  V   F  A  C  I  L  I  S. 

OExTODBciMo  t  ad  Tmpcratorcm  vfqucadco  facilcsaditus*' 
k3priuatorum,ita  quoquc  Iibcr*  qucrimoniaEdc  alioruminiu- 
riis  cflfc  dcbcnt :  vt  is  qui  dignitate  principibusexccllit  faciliutc 
infimisparc(revidcatiir,prarcIarcdcCn.  Pompcio  fcripfiflecon. 
ftatCiccroncm.inoraiioncproillohabita.  Sicaptcin  adagiorc- 
ccptumcft.  Magiftratusaudiatiuftc&iniuftcqua:  cquidem  ar- 
guunturin/.c^(Cr«4»<Aifw././/f  o^f.^rf/vbiin  adcundo,  fcfacilem 
Prxfcs  prouinciac  pr^bcrc  dcbct :  fcd  non  vt  contemni  fe  patiatur. 
ncvcinvlteriorcmfamiliaritatcm  prouinciales  admitiat.  quiacx 
conuerfationea*quaIi ,  contcmptio  digiiitatis  nafcitur.Sic  in  pon- 
tificc&  praclatisfcribitur,  vtHumilitas  nimium  non/cruetur,nc 
regcndi  frangaturauftoritas.  C.quando.SS.  dift.  &  diccraus  infr.  Uh. 
z.cap.i.  'tnvtrfic.}Iumilu.§.i.  Obferuarc.autem  debcnt  fubditi,  vt 
non  prius  principem  adeant  profuacau(a,quam  prarfidcmpro- 
lwi6iaf,TclEpifcopumintcrpcIlcnt,aliaspnniuntureapocna,qua 
^  ludcx. 
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ludex  intcrpcllatus  iuditiam  dencgans.  %.fi  quit  vtr;  m  Mth.  vt  Sjf^ 
1  iiuL  vbi  Ang.  t  Hinc  eft  quod  non  nifi  clarilTimis  aliquantulum :  & 
ficaliisdignioribusanurgitj  vthabctur  pcrglofT.r»/.  t.  C9d.de/en~ 
rrff.^4/rdcquaretamendixi,&  dubitaui  mjeq.%.  ^.invtrffiuecon- 
clufionefext**  invcrbo  Mcdmus  poftrenio.  Hinc  cftctiam,  quodnon 
omnibusdaturfalutarc  principem.  vt  pcrMarti.  Liud.  m  tra^.ds 
frmcipibm. q.  141.  &  habctur in  glo.  /.  i.C.de veter.  & in  1. 1.  C.  de filetuL 

3  lih.  /^.vbilo.PIat.  vtrobiqucno.  cxdidis  Ang.  ibi :  f  Nullumde- 
bcregcnuaflcdcrccoramaliquo,quam  principc,& maicftatc  Rc- 

4  gia,vtl  coram  Papa t  qui  ofculatur in  pcde,  vrxtz  glo./ii  /.  /.  C.  dedt" 
meft.Ub.  /^.atq;  Arift.Po/»frf./i.;.f.//.  inquit  ad  Rcgcm,  vcl  Rf  gia  gu- 

5  bcrnationemfimulantcm,c6ucnirc,t  Egrcgiosvirospcr  familia- 
ritatem  fibi  coniungcrc :  Plcbem  vero,ac  multitudincm  pcr  fauo- 
rcm,  &  gratiam  in  obfequio  rctincrc :  cx  hocq;  ncceffum  cffc,  noti 
folumdominationem  eiusc(repuichriorcm,  &optabiliorem,  ex 
ccquia  mcHoribus  impcret,&  non  abicflis,neque  affcdis:ncq;  ex 
eo  quod  ipfe  odio  fit ,  ncque  formidctur,  verum  etiam  cx  co  quod 
longiorcm,&  durabiliorcm  cius  dominationemfore  contingat» 

^  t  At  placidum  vtique,  &  Benignum  in  rcfponfionibus,  &  con- 
grcffu  fuo ,  fe  exhibcrc  dccet  Principcm,  vt  cx  tcx.  diil  l.t.cde  veter* 
arguit.  lo.  Plat.  ibi,&  probatur  inl.vt  rej}>onfum.  C.  detranfdHio.  &im 
prectbm.  C.  de impub.  &  no.  Pau.dc Ca.  m Ldigna  vox.  Cod.de U.  quanto 
quis  cft  in  maiori  culmine&maicftatc,  tanto  magis  dccct  cum  bc- 
nignum  rcfponfum  dare,&  per  Bar.  in  d.l.  vtre^onfum,c^m  quando- 
que,fipropofitio&  intcrrogitiofitturpis,  vd  contra  bonosmo- 
rcs,minusbenigncrcfpondere  poficcommemorat;fcquiturIoant 
Pla.  vbiyi(j;pr<f.  Sicquoq;  militcsfuos  afFabilitcr,commilitonesap- 

7  pdlaL  Ui.vbi  BmI.  infin.  prin.  ff.  detefl.  mii  t  Ego  placidi/fimum  hoc 
tnno  qui  faUitis  agituri^^i.  &  vcrc  dignumR'-gcrcccpirefpon- 
fum,aPhilippo  Hifpaniarum,aliorumquc  Regnorum  Principc 
altiffimo;  Caroli  quinti  Imperatoris  filio.  dum  isaGermania,a 

*  Patrc  fuo  pa&a,  *  Hifpanias  rcpctit :  hacq;  in  ciuitatc  Laudc  Pora- 
peiapaululum  commoratur:cuicgo,cum  libeIIumdcDudlo,& 
Pacc,cxhocPantheo,feu  omnium  ludicum  Tcmplo,patri  fuo 
dicato,exccrptum :  fibi  quoq;  dedicare  propono:  vbi  fufcipcrc  hac 
ttttdam  quia  indignum  non  iudicarct :  cxcepit  iUc,  non  folum 

blando 
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blando&ruauicongrefTu,  &  fermone:verumetiam  multapolii- 
citus  efl :  quibus  maxima  cum  fpe ,  ab  ipfo  roe  dimiflum ,  pluribus 
audientibuSjOpinari  profcdo  pofTim :  vt  teflis  e(l  inter  alios ,  tunc 
hofpes  meus  IIL  Comes  Oliuarcs,  huius  Principis  Maior  Domus, 
(  vt  aiunt  j  qui  mc  vencrabiidu  in  eius  colloquium  induxit.  Ecqois 
autc  ex  ingenti  comitatc ,  tam  Bencuolcntimmi  Principis  fibi  raa- 
iora  dari,quam  pollicita  fuerintjnon  arbitrarcturPcu  itidc  in  con- 
feflbfit.futurumcflTc,  vtvidcamus  huc  prafftanti/fimuiuucncm, 
poifcnonfolum  acquare,  verum  ctiam  fupcrarevirtutcspiternas. 
t  Ego  equidcm ,  dum  perluftro  anirai  cor porisquc  huius  dotes ,  &  i 
formam  pcr  ztatem  cgrcgiara :  cui  non  minus  ineft  audoriratis, 
quam  gratiaf,&  pr^cipuu  robur,&  mcmoria  fingularero,&  dociii- 
titem  ad  omncs  fcre,tum  bclli,tum  pacis  artes :  &  Armorum,  &  c- 
quitandi,quam  fciocxadinimam  peritiam.Latinar  Iinguz,Italicar, 
Hifpanicac,Gallicarque:  velindiccndo,  velin  rcfpodcndo.prom- 
ptitudincm:  non  pofl^um  hunc  non  maxime  admirari:qui  adeo 
omnium  beueuoieniiam  confcquitur,vireftcTito  Vcfpafiano, 
Impcratori  optimo,comparandus  fit,  tquiamor.acdcliciargc-  5 
ncris  humani  nuncuparctur.Mihi  cnim  vidctur  &  formam  huius, 
&  mores  ferc  in  omnibus  referre,fi  maximc  Suetonio  credimus,in 
vita  Titi.fi  quidcin  conferendis  bencficijs,  in  defiderijs  omnibus, 
hominum  animum,  adeo  tenaciter  tenet  hic,vt  ille:  vt  cum  alique 
fincfpc  a  fe  nunquam  dimittat,Titi  fententia  vti  facile vidcri  pof- 
fit.qua  prajclarc  r xprimitur;  Non  oporterc quemquam  a  fermo- 
ncprincipis,triftcra  difcedcrc.Scd&cumulatiusadimplere,&am- 
plcdiilludfaneofficiofum  diftum  deprehenditur,fiquandoali- 
quadie,nihilcuiquam  prafftitiiTc  contigerit:  vtcxclamarcaudia- 
tur,Amici,Dicm  pcrdidl 

SVMMAKIVM. 

I    Imperdtor  m*nfuetndinm  debet  mpUSi ,  quA  Dei  feru4tur  imttdtio  & 

qudefivnrtut, 
j    ImfiTdtor  omnin9,db  tracundtd  cauere  debet, 
$    Ird  viri,iufttttam  Dei  non  operatur, 
4,    Imperdtor  a  feuttidi  &  immanttdtetdbjiinere  Hebet. 
;    Mtferi(9Tdid  eftfoti9r,ommbmfd(rtfi(ilSfHM  tdme  vt  nutrtenik  vtt^t. 
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quk  f^C4t,nt  ve  parutttr  vni,in  Hifirimen  muUomm,- 

6  Cjri,?erfArum  Regu  crudilttat,wiprob4tur. 

7  Adombezjecb  Rexjn  crudelttdte  ddmndinr, 

MANSVETVS  DEBET  ESSE 

1  C;Eptimodecimo,«  pracmilTis  infc  rtur ,  illudquc  arguitur 
i3 1  vt  Manfuctudincin  in  primis  ampkotatur  Princcps ;  pcr  qu» 
folam  Dci  fcruatur  imitatio ,  \  t  ^.fecundo tn princip,  Planc  manfuc- 
tudotanquam  mcdium  quoddamcftvirtusi&manfueiusacroi» 

^tisjlauddbilis  clhqui  perturbiiione  vacarc  ,  & non ab affciflu 
3^  duci ;  fcd  pro his , & tanto  * in  tempore  irafci  folct ,  pcrindc  atque 
^  ratio  iubet :  *  Pcccarc  autcm  circa  dcfc(^um  magis  vidctur ,  Noa 
cA  cnim  vindcx  ipfc  manfuctus ,  fcd  potius  clcmcns ,  &  ad  vcniam 

2  propcnfior  dandiam,  vt  docct  Arift.  EthiQo.Ubr.4.  cap.s-  t  Veruni 
iracundiam  omnino  cau^at  Prin  ccps :  vitium  cnim  cfl ,  &  Iracun- 
dus  vfqucquaquc,  &  plurimum  cxcandcfcit  fub  rcprchcnGoncni. 
cadcnsquiad  cxccHumtendit,  vt  tcdis  cdidcm  Arifl.  mdgn^Mo^ 
fdUitm  Ub.i.CMp.  2s,  &  Ethic.Ub,2,C4p.  7.  &  nouit  lurccon.  indtH.l.obJer" 
lundum.jf.deojficprafc^ui  inquit,  ncque  excandefccrc  in  cognorcc* 
do  aducrfu^os  quos  malos  putat:  nequc  prccibus  calamitoforuia 
illacrymari  oportctiusreddentcmrquia  idnon  cftconftantis,& 
ic&i  ludicis :  cuius  animi  motum  vultus  dctcgit ,  &  qui  fummatun 
ita  ius  rcddc rc  debct ,  vt  auSoritac c  dignitatis ingenio  fuo augcat. 
Sic quoquc curandum  c(re,nc  ira  cui quam  fubrcpat ,  faciatque  ci* 
tiusomnc,quodnonlicet,fcribiturt«f.r«iIiifi<»i#»75.;.^.^  &lcgitur. 
ii.q.S.inc.ilU:  quod  laudabilis  cft  cautcla,in  qua  totum  ratio  ag;it,2c 
furornihil  fibi  vcndicat:&vtdiciturM(.irAibidem  feq.  Ira  faepc 
etiam  innoccrcsad  crimcnadducit,  quiadumiuftoampliusirafcw 
mur,  &  volumus  aliena  cocrccrc  peccata ,  graui^ra  comroittimus» 
yndc.c,i2.adRom4,  Apoftolus  ait :  Non  vos  vindicantcs  chari/nro2» 
fcddatelocuirar,iccircoctiamfcriptumeftiifr.  Epifiopm  fresbyter, 

j  f«)I. //.      t  Iram  viriiuftitiam  Deinonopcrari.  Acinquit  Poeta» 
Furor>iraqucmcntem.przcipiunt£tSalomon.f./j.;^rajirrrfo«rfr«f* 
Viriracuncius  prouocatrixas:  quipaticns  cft,  miiieat  fufcitatas» 
Kefp6nomollisfrangitiram:fcrmodurus,fufcitJt  Furorem.  SL. 
^  miLtcr  cx  praemiHis  mulco  fortius  t  ^  facuiua  &  imnuoitiicc  abfti- 

ncrc 
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«erc dehct Princcps: caucrccjut: ncviolcmiuj  prorumpat.  Qnod 
fit  vbi  ab  co  aifedu  crudclitatis ,  aftiis  in  cxccflum  traiiitu  r,  vt  tra- 
<lit  ArifL  EthuMb.zM  EudemHm:c^\i\<^utmbb.dt  mtuubtu.  hanc  erte 
Iniuftitixpartcm  commcraorat;  AtiamGfpe<lixiraus,Clemcnti£. 
fimum  Pf  incipem  cfle  dcbcrcvt  Cuprz.§./ecaftd«jnprm.num  7.  vndc 
^  illud  carmcn ,  apud  omncs  dccantari  folct ,  Re^tacrtdtmthirtstjlp 
■fiicturrereUffu:  Et  vemdmmcrfiuexhibutJfereu.ScDiaimus  fcriptum 
cftMatthc.tf.^.  Mi/ericordiamrvlo ,ficnf*crijiciumf  quodquc  potiorj; 
fit  mifcricord!a,omnibus  holocauft:  )matibus,&  facrificijs,iurc 
Pont  jficio  rccipitur  Mi  CMp.ponderet.in  yf.ja.ii»/?  Noo  tamtn  vt  nutri- 
endis  vitijs  quis  parcat &  faueat,  necontrifta  peccantium  volun- 
tnc.c.qHtVKtfs.2j.q. ncuc infupcrparcatur  vni.in  dircriracn raul- 
torum :  nc  vc  vbi  maiorperturbatio  limcztur. c.fediUud.  4 diji.  & 
<.noli.2j. q.i. Nc  veadco lit  manfuctu$,vt  petcntium  inhiatione in- 
iierecunda,ita  Princeps  conftringatur :  vt  non  conccdcnda  trf- 
baat.iuxta  tex.iw/.T.C  depetit.fub.8c  pcrdoft.prarferrim  Fcli.  &  De- 
cium  in c.qut  m Ecclefiarum. colu.ptn.  de confttt.Vno  quoque &  altcro 
trjtcmplo,  improbandamimmtrjitatem  &crudelitatcm,  reccnfcrc 
poflumus:fcilicettCyri  Pcrfarum  Rcgis  plus  nimio  ftr3gcs,&  fan-^ 
guinis  humani cfFufionem  cxpetcntis, qui cum pcr  infidias dedu- 
^umThomiris  Scytharii  Rcginacfilium  ,cum  tcrtiapartecopia- 
rum  inicrfccifiet:  ipfc  quoque  pari  infidiarum  fraudc  circumucn- 
ta$,a  rhomiri,  vnacumducentismillibus  Pcrfarum,  trucidatus 
.cft;capuiq'.ieciusamputatum ,  in  vtrcmhumano  fanguincrcplc- 
<am,conijciiuflamcft,cum  hac  exprobrationecrudchtatis,y4//4rr 
/•«j«i«e,^ii#w/ri^/.  vt  lcgitur ,  apud  luftinum /r^./.Eandcm  cladem 
immanitatis  paflus cft  f  &  Adonibc zrch  Rcx :  qui  cum  fcptuagin-  7 
u  Reges.amputatismanumac  pcdum  fummitatibiis  ful)  monfa 
fua,  ciborura  rcliquias  colljgcntes  d  .t;ncret:pariter  vidus ,  cadcni 
fatuitia  dctcntus  fuit:cxclamantcipfo:  5/tf«r/«<,ir4r#iidy/*  «M.OiDw 
fvt  habctur  ^././ffiiann. 

s  V  M  :ki  A  it  I  y  M. 

I    tmperttor  dudttit  pMtttbm^  dccurdte  ntgoi  ium,  &  vtritdttm  perquireri 
dtbet,&num.s.6. 

a  VtrttMe  bonordrt  Sdtt^um  eft, duobm  micu  exlSttitibm ,  quA fttfertut 
boatru 

Kn   2       3  Vtri- 
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3  VtritdtmquiJpermt,DeumJfernit. 

4  VerUdtu  tmpedtmenta  funt  dm9r,tim9r,  &  dUdritid. 

4  Veritdi  ne  reltnqudtur/canddlum  nafci  p9tm  permittttur. 

VERITATEMPERQJIRERE. 

1  C  T  A  V o  dccimo  t  auditis  partibus  Imperator  accuratc  & 
V^apertc,ncgotiumdequoagitur,&  veritatcm  perquircredc- 
bet.  Nam  tcftt  Philofopho  EtbtcJtbjuap^.ad  Jbeededem  •  ad  vcri- 
tatem  nati  f«nt  homines : &  vt  plurimum  veritatcm  fcquuntur, & 

-» Itb.ucdp.  6,  Ethico.  t  Vcritas  honori  prxfcrtur,&  duobus  amicis  qx- 
iftcntibus ,  Sandum  cfl  honorarc  veritatem,  quam  prodcrc ,  &  ia 

'  qua  deficcre  aliquis non  dcbct :  non  foium  pabm  mcndacium  lo- 
qucndo :  fcd  nec  ctiam  vcritatcm,  Uberc  non  proounciando,  vt  f» 

2  cap.nolitetimereji.q.s.Deus  enim  cfl  ipia  veritas,&  t  Deum  prodic, 
&fpcrnit:qui  vcritatcm  fpernit;  maxime  cum  non  infirmitate, 
vcl  ignoratia  peccar.  cdp.dbijt»ed.q.  &  habetur.  l:cdp.  14.  vndeceli- 
revcritatempeccatumc(lraortalc,fccunduro  glo  pcn.  mcdp.  n9n 

i4  faiu,  de  accufatio.  \  vcritatis impcdimenta.inicr  cxtcra illa  funt :  vi- 
dclicet  Amor,timor,&  zuznuztyuneap.accufatores.j.q.s.Hxc  con- 
clufio  itidem  probatur  in  Iocis,in  quibus  ad  vcritatem  perqui- 
renciam  magno  opere  cbborandum ,  cxprimitur ,  vt infra.  c. iudu 

5  cantem.so.q.s.&l Jin.ff.de pr9b4tio.cumJim.\ Sedin principe pr^cipua 
curacft  vcnt3iSdMi^[:&.endz.Lt.C.dededit.ltb.  t9l.  &  pcr  Dcciufti  m  A 
2.C9I.2.  C.  deeden.zdco  vtidfcriptum  (xtinc.qtufcandabtuiuerit.dereg. 

^  iur.  t  Vtiliusfcandalum  nafci  permittitur,  quam  quod  vcritasre. 
linquatur.  Vnde, vt  in  fpccie inquit  Bal.in Lfn.C.de ILcotzm  Prin. 
eipe requiritur  examinatio  &  vcntilatioveritatis.quiacflde  iure 
gentium :  quz non  potcfl dceirc  per  tex.ibi , in  vcr.  C9gmti99altter: 
De  veritatc  autem  &  vi  vcritatis,vidc  multa  cumulata  per  Dccium 
y,\>\Jupra  &  pcr  Io.Ncuix.iii  Silua  nuptialt  lib.s.nuju.  cumfeq, 

SVlilMARlVM. 

t  hnperaterpr^nunciare  debet  de  contivuerfia ,  de  qua  exaSe  coffment* 
9    ludex  honm  ijl  quilibet ,  eerum.qua  recognofctt. 

5  Imperator  cttata  parte ,  fententiam  proftrt :  aliter  nuSd  tS,  Btreiupf» 

ttd  tamtn  citatto  non  eH  ntctJfdTta* 
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Cltdtii    de  iure  HdtMr^li,  &gentium,feu  diuimjbi, 
VolkntJt  inprinctpe.eil  tujia  uufd.tht. 

4  Sent entu  Utdperpnnetpem,  ex  mmid  breuitate  ttmpwk,  refcinditun 
Probattenes  funt  de  iure  diuine» 

5  Imperator  nonpotefiferrefententiam  diffimtiuam,inaudita  parfe. 
S    imperatorimandanu  contraria  turi  naturalt.non  eftparendum. 

f   Imperator  non  tenetur  feruare  ordtnem  iudictartum  1 1  adeo  vt  nouM 

pr$bationes  reciput,poH  conclufum  m  caufa,  &poil  fententiam, 
i    Imperator  debet  tudtcare  yt  Deut-fola  veritate  tnjpeaa,tt, 

9    ImperatordepUnttudinepoteftatk,  dtjpenfattue ,  foUmnitates  tttrii  #.  ^ 
mtttit, 

1$  Imperatorindubiodi/penfatione  vtinon pra/umitur:  tfuo  cafuaaa,  & 

fententta  mualtdafunt,nonferuata  iurk folemnitate, 
II  Imperat or  debet  ludicarefecundum  confctenttam :  ita  quilibet  princepi , 

^t  in  tetrttortofuo  tilfupra  leges-.aUter  peccat. 
n  ItnperatorpotefitudtcarevltraconteutainlMo,  & Jinefcriptii :  idem 

w  Papa,  &  tmparttrt  officium fuum  nonpetenti^ 

PRONVNCIARE  SECTVnDVM 

CONSCIENTIiLM- 

"p\ EciMONoNotderc& controucrfia, de qua cxaftc, vt di- 1 
X^ximus ,  cognouerit  Impcrator ,  dc  ca  pronunciarc  dcbct: 

NamvtoftenditAria.£/A,f.//^./x^.tbencquifai»ciudicatea,quxr 
cognorcit,&  ipforu  m  bonus  cft  iudcx:h«cque  arguuntur  in  Uequa 

''^^Pl^^^^P  ff-^^''*^'^''''^^'*?'^^^  vbi  Abb. 

poftgloir.&Socin.ri-^tt/./^*.  congruitillud.  ludicandi  munus  nc- 
ccmt2t\sc{lc,Lmunerum,§.tudicandt,fdemun. &bon.  &inauth.vtiU 

"fVT^^r^'^^'  ""^'  ^^^-  *  *P"'^  obferuauit  luftinianus  m  d.l.Ji.  c. 
diU.  ibufi  I mpcrialis  Maieftas caufam  cognitionalitcr  examinauc- 
rit.  &  vtrifque  partibus cominusconftitutis ,  fcntentiam  dixcrit. 
t  Quam  panter  profcrendam  cffc,  citata  tamen  partc,  nealioquin  » 
Hulla  fit,  ehcitur  cx  co  tcxt.  vt  per  glo.in  vcr.  coLinus,  &  clare  cxpo. 
nit  BaJd.  qucm  fequitur  Paul.  de  Caftr.  ibi.  ea  rationc:  quia  citatio 
fit  vt  pars po/Iit  fc dcfcndcre,  &  citatio  &  defcnfio eft de  iure gen- 
tium,  naturah ,  &  diuino ;  quar  non  poteft  pcr  Principcm  toni ,  ele,. 
Hf9ralu,deret»dic,  vbi  Doa.  (umfm.  dc  quibus  pcr  Soclc0nft2.HU, 

Nn    j  Awt 
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-6:viH.L  &  latias cwfiUtS^^nitmtr.is.cum feq.  rot$tmin.2.  Et  afitl.ttwni 
quod  ^rocedaturdcpIcnitudinepotefl:j^is,&  caufaiit  ciuilts^duni 
non  fit lcuij.  Eadcm  tcnct  Hippo. Marfi  m  l. de VHo,tiumer.tr.  cum /t^ 
f«mr.Jf<i^rf  r«<fi<^4r.nifitamcnadritiu(lacaura.  luflaautem  caufain 
.principcpr«{umitur,vt  ibi,  nttmer.  14.  &  voluntas  principisdicitur 
lufta  cau(a,Tt  ibidcm  per  cum  num.t^. cum multu dddu^u.  &  pcr  Abb. 
in  c.qutt  Ecclefiarum,numt.p.de  conftautio.dc  Decium  confil2f2.  voi.2.Sc 
laf.  confiL  3S.  colum.fin.  volum.3.  &  iatius  dicemus  inf.  ^4-  verf.Nono,& 
24. &c  quando citatio non  requiratur,videabundc  Maran. m  Spe. m 
y.forte.numerjt.cumfeq.foL  tio.  Sed  hic  noL  omitto/quod  parte  noa 
citata,fcrtfcntcntiamcontradctentatorcs  tcrrarum  EccleGa;. /t. 
Andr.  in  cnptt.  olim ,  dtrtiudicdt.  in  noutl.  Bdtd.  i»  pratudfeud.  column,i4, 
Itcminnotorijs.vt/K^r^f  ^.^w*/.^wpfr.i4f»y?e»/«:rf;Peremptoriata- 
mencitatio,  non  vidfturncccflaria,  vbitalisBtiudcx,  qui  mana 
rcgiipoflitproccdcrc,  vtw ^tfw/J/./i.&pcr  Socin.M  re^.jx.z. 
fiti,tt,  SicquoquetalcmrcntentiamciTe  nullam  (inecicatione,&: 
tunc  non  cfic  prxfumendum  pro  Principe,  confuluit  lat  confiLiyT" 
Volumin.2.numtr..s.  &  Dcciusf»»/?/  s44.numer.20.  voiumin.i  vlft  numer* 

^  il.  cum  multis  rclatls  fctiam  tenet,  quod  rcfcindatur  fcntcniia» 
quandolata  fitperPrindpem,rcl  Papam,cxnimiabrcuitatctcm- 
p6ris,quia  praciumatur  fmc  caufat  cognitione  prolati.  Inqutt  quo- 
^[ieMzr.in Spccui.dure.in p  dfitHcl. pnncip.  num.  to.fo.5i.  fcntcntiam 
cflcnullam,  fi  latafitomiflis  probationibus  ncccflarijs,  qmafint 
dciuTC  diuino ,  UattkiA<dp.  iS.  &  cap.noHitJtiudtci.  Hinc  f  dicitur, 
Principemnonpoflcfcrrefcntcntiimdiffinitiuam ,  contrainau- 
ditam  partcm ,  pcr  d,  t.fi.  &  And.Barb.  in  traQdt.dtttftibm,  in  t.pnrte^ 
num.4s.  addit  x.f&.mc.inthcM j.  qg.  Qupd  quoquc  ccflltin  proucr- 

^  bium,  aiunt  fi  quidcm,  AudtMlidmpartem,fivitre&etudtatrt.  t  Hinc 
ctiam  crt,  vt  dicatur  Principi  non  cflcobccUcndum,  qui  ordinauc- 

7  rit contrariaiuri naturjli :  |  Vcrum tamen , non  tcnctur  Impcra- 
tor ,  aut  Papa ,  fcruarc  ordinero  iudiciarium ,  &  folcmnicaccs  pro- 
cefliis  pofitiuas:  vfquc  tdco ,  vtpoflit  cccipcre  nouas  probationcs» 
Kon  folum  poft  conclufum  in  caufa,  fcd  ctiam  poft  fcntcntiam,  & 
ponitcrimen,  vndccunq;cIarefcat,licetadhoc  non  fueritadum» 
cincdufisy  vbiInnoc.Abb.&  Fcllier^iifrfif.  fequitur  Bal.mrf./.)?».  & 
AnQ*ind.LPnnctftyff.de&.  UUnLt.  numj.ff.  deconft.prmc,  &  Marti. 

Laud. 
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41.  voLum.^^nnm.3.  cum  reUtu,  &  docet  Dccius  conf.463.  nnm.  4.  &  631, 
tPrincipcmdcbcrciudicarc,  vtDcus^folafadi  vcritateinfpcda,  8 
onii(roordinciudiciario,vt&per  laf  mltgti.numtr.22.ff.dtultndo, 
Hinccfl,  quod  curia  Principis  non  tcnctur  ieruarc  fcrias ,  vt  tcftis 
cli  Spccul.  fif  tituLdtfmn,  §.  i,circ4  fin.  ptr  Itgprtfinti,  Cod.dt  im,  qid  dd 
IccUf  confug.  Qcidcb  Princepspotcftcitarein  diefcriata.  ctiam  in 
honore Dei,  vt perBart inligetxqudcunquty  ff.fi quuin     pm. &iii- 
Specul.Maran./«il//^.n«w.//^.  Hxctamenintciliguntur,quoadfo. 
rum»fccundumBald.iM/lf0f,$.y«^rr,C.<fr7/irrv.&Hip.  MarriifS*/^- 
cundo,num.7o.  inprdHicd  crimin,  f  nam  dc  plcnitudinc  potcdatis  dif-  9 
penfatiue>veldecerta  fcicntia,  tales  fokmnitatcs  pofitiuas  omitte- 
repotcft,  vbiexprcircrit:  tcumtaracn  in  dubio  difpcnfatione& 
prsdidis  vti  non  przfumatur,  vt  fupra  /wf  5.  $trtio ,  verficuL feptimo 
dkitur:  &  vbi  cxprcirum  non  (it,autalitcr  conftct,  fcntcntia  &  ai^a 
inualida  funt ,  vt  pulchr  e  diflcrit  Ant  Rofcl.fn  trn^P,  dtconcUiitiin- 
titul.qudlnincaufis  dtbtt tffeformd,numero  4.& 5.  ^\mmh  dcbet  Im-  ir 
p€rator,Papa,&quilibctahusPrinceps;  quiin  territoriofuont- 
fupra  lcgcS)  &  cuius  didu  m  habcatur  pro  h  ge ,  iudicare  fecundum 
confcicntiam  fuam.  alioquin  peccarct  fecundiimTheologos,  vt 
fhc\i\tBxr.in.Li.infi,C.vtquddtfuidito,pdrt,  ¥c\in. mc.pdfteraluy^.quis 
ftrOiColumn.penultim.dtoff(.dtUgtt,\z(.m S.fimmm,  column.S.  Infli.dt  4- 
^ioff.Franc.Luc.ifrrr4^.</ry^y^«,  &eimpriuiL  ini.pdrttinum.ijp.  &  pec 
D cc i u m  confU. 46s.num.26.  volum.j.  &  A  y m  on. C rau c t.  conf  igi.  num,. 
7.  &  Marti.Laud.i)f  trdci.dt  Prmcipibm,qud(L4t.  shi tamcn  tradit,  ca- 
uerc debere  Principcm ,  ne  confcientia  fua  (it  malc infbrmata,  pcr 
^./.«/«rriM^.iif^.Hocautem  redeconftitutumeft;quiaImpcrator& 
Princeps  non  przfumitur  aliter  iudicarc,  quam  Dcus,  vtdixtfiiprdi 
&  habctur  in  cdp.nouit,  dt  iudiiin,  &  inUgt  prtmd,  ff.de  ofic.prdfec.prd^ 
torM  per  An  t  de  RofcLi»  d»trdS.dtccnctliit,in  d.tit,  quaUt  m  cdufis,nu^ 
37,  illud  quoque  ad  propoiitum  adduci  poteft^,  icilicet  t  poifc  itc 
Imperatorem&Papam,  ferrcfcntentiam  fuam  vltra  contentain 
libello ,  vt  docct  lai.  in  didd  Uge  i.ffde  edtnd.num.21.  &  Socin.  tif  reguL 
jf7-fdlLf.di  originaliter  pofuitSpcc.intit.de d£l.& pet.§.fupiref{,vtrf 
Stdrmnquid.  BirjnLAemilius,in  prin.circd  fiff.  de  mino.  laf.  cum  muUi$  in- 
immifiMMU-ffffixtrt.ptt,  Ecrinefcriptis»  cconfiitutm  16.  qudfi.i.  & 


2S8  LibJ.Cap.I.DcImpcratorc 

Mart,  Laud. deprincip.q. 4.32,  Atquc fimilitcr pofle  impartiri  offi- 
cium  fuum » non  pctcoti ,  ^ergu.  (./im*tu,deprdben,  &  tradit  Abb.fic 
'DoB.in  f.edifudycol.i.dereiud,  &  infamia  non  prxccdente ,  inquire- 
rc :  vt  per  CiTd.$ncIe.i.  q.4.deofic.4rd.  &  vt  ibi,  &  per  Innoc.i»  ceum 
tfortedt.di  dccu/dt.  colu.fin.  &  diccmus  tnfir.  (.p.S.s.i»  rub.  detuqMsftim. 
numer.29. 

SVilMARlVM, 

I  Imperdtor  in  iudiciit,  nondtbtt  ejfe  acceptor  perfondrum ,  &  ex  mers  itt^ 
fitia.  2.  ftfut  in  hit  qud  fiunt  ex  meragrdtia;  &  in  modo  corrigendit& 
exqiulitateperfonarum.j.&inttfithm, 

^    Acctptio  ptrfonarum  fit,quando  circa  aqualia ftruatur  inaqualitaf, 

PERSONARVM  NON 

ACCEPTOH. 

VTg EsiMO  )  propedidainprzcedenti  conduflone  fubne* 
do,t  quod  Impcrator  in  iudicijs,  &  iudicando,  non  dcbct  cC- 
feacccptor  pcrfonarum:quocircaillud  vulgo  iadarifolct.  tRlup'~ 
piter omnibm idtm.  8c  fcriptum  eft  in  Deuteron.  cap.  1.  &  16.  & altbt ,  & 
Mattbdi  22.  &  iMca  20. &adRomanos  cap.  2.  ita  magnum  iudicabis ,  vc 
paruu:  fiucduisillcfucrit,  (iuepcrcgrinus:  quzrepetitafuntfifr. 
nouit,de iudic.  &  ponitur  rcg.m cap.in iudiciit,  de rtgul.iur.  in  6.  & capit^ 
final.j.  qnafi.  9  &in  c.fitmmo  opere  11.  quafl.j.  &in§.  tUud,  in  authent.  dt 
Monach  cumgl.  & 5-  nam fihoc ,  in  authtnt. quib.  mo.nat.  effic.fui,  &:  per 
Bar.  &  Pau.de  Ca. in  l.i. inprin.ff.  dtpoftul.  vbi  commemorat ,  in  his 
quarfuntdemeraiuftitia,nequcapud  Dcum,  neauc  apudhomi. 
mcs , eflc debcrcacccptioncm  pex fonarum :  f  at in  nis quz iiunt cx 
mera  gratia,  etiamapud  Dcum,  cfle  acccptioncm  perfooarum: 
Hinccft.quod  vbifuntplurcs  arqu^  idonei,poteft  Princcps  eli- 

tcndo,  gratificari  cui  voluerit,  citra  iniuriam  aliorum ,  vt  diccmus 
ocS.i»/.vrr/rF/gr/iW(?^tti»fa:Acceptiotamen  perfonarum  Htetiam 
in  modo  corngcndi,&  in  qualitatc  pcrfonarum,vt  tradit  Abb.in  </, 
c.  nouit,  numt.  S.  &  Decius ibi col.  4.  quia  nobilibus  minor pocna  im- 
ponitur :  &  hoc  rcfpcdu  plcbeij  diuitr s ,  arquiparantur  nobilibny; 
3  \  Itcm  acceptio  pcrfonarum,fit  in  tcftibus,  vt  per  Decium  ibidem: 
hanc  rcg.dicit  dcdaratam  ab  Abb.in  c.de muJfa,col.j.depraben.  vbt 

DO.p<»- 
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fio.  ponit»  t  Accepttonem  pcrfonaruai  ficri,qaando  circa  zqnalia  4 
fcruatur inzqualicas ;  vhi  aurcm  iit  inarqualicas,  vcluti in  pcrfonis 
litcratis.quznonfuntxqualcscumalijs;  (i  fcructurinsequaiitas» 
nonBatacceptiopcrronaruni :  Ncmincmtamcnodio  habcredc- 
bctPrinccp$,pr«ferttm  Papa.-licctcriminibnsfitcrudclis,  vtpcr 
0o.\.ine.jitmmi(mt  ^s-  '^■fi-  &  huiccondufioni  conucniuntdidayaf- 
fr4  in  prsfedtntt  ftrf.qmnto  Impndttrj  &  verffiq. 

SVJdMARlVM, 

1  impndtordehttdhimtrii  &fntirfretariMtAtiones,iniiidUiM(§^ 

tingtnteSi&num.4. 

2  IntciprttAndi  Uformayquddruplex  eif. 
j    Prtuiligikm  quomodo  mterpretAndum. 

5  Interpretdtio  pTiuiUgij»  vel ftdtuti,  vellegk,  tH  necejfdrid ,  qtu  toBi  nvB 

poteH, 

6  HtUtfo  &  recurfm fitdd  Principem»  m  dmbiguitdte  iurk,  . 

7  ReUtio  dd  Princtpem  dlsqudndo  eH  necejffdrtd:  dliqudndo  temerdria:  dU^ 

qudndo  Vttio/d:dliqudndo  probdbtlis, 
I    Imperdtor  interpretdtur  aqifitdtem  non  fcrtptdm ,  vbi  fcriptm  fit  rtgor 
iuritylttm  mterpretdturttfldnttum  voluntdtrs, 
trinctpk  voluntdte  dependensjeputdtur  tmpoftbile. 

DVBITATIONES  IVDICIORVM 

INTERPRETARI. 

VIcESiMOPRiMotdcbctlmpcrator  dubitaticncs  iniudi-  , 
c  jscuntingcntcs  inccrprctari  &  dirimcTc ^  L  penult.  cum  g'oJf. 
Cod.de U.L&ideo^f.eod.cdp.fuptrliteris  de refcript.  cdp.venerdbilemtdeele" 
{tion.&tncdpit.per  venerabtUm,  vbi  \bb.quifil.fint Ugttim.  Eius  cnim 
eilintcrprctari,  cuiiisPrincipiscft  condcrQtl.fin.Cod.eed  rir.  vbi 
Bar.Si:  Dodo, &cap.tnter  dltd,  defenten^xcom,^  pcr  Corn.fonfil.idf. 
nttmerjS.voJMm.2,Sic  'inqukCAr.tncUm.2.coktm.i.deretud.  Papamad 
coarultationcmrcfpondcri  dcbcrc&Iuditiamnondcbcrcdcne- 
gare.  alioquinpeccarc.&talisintcrpretatioin  Papaproccdit.  ct- . 
iamfidubictasfitcircaPapatum,vtper  PhWip.lErdin.inc.i  derenun- 
(idt.ntt.2. fiixc[ue  tradit B3.\.inI.cumdntiqmortbm.iol.pen.  cAeture deltb. 
J^apam  poflc  dccIararcintv.ntioQcm  fiiam ,  &  fui  prxdeccnbris.  £t 
. ..  ^  O O  tradit 
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tradii  Dcciusfw/?/.//^.  coLfin.  Non  poteft  tamen  faccrequodniu<f 
imelligatur  contincrc  lex ,  cjuod  in  verbis  lcgis  non  continctur,  vr 
infi-d^.^f.vcrjicul/ecuudo^  numerofexto.  Vndecum  dc  nouoiure,quod 
inuctcratovfunonadhuc  ftabilitumeft,  dubitatiocmcrfcrit ;  ne- 
ceffariacft  tam  fuggcftio  iudicantis,  quam  fcntentix  principali» 
zudomzs,vtmdi£talegepcnulttm4,  in  quadum  gloffnon  rcde  fca- 
fiifc  aliqua  in  parte  vidctur;  diccndum  arbitror  cx  fcribcntiun» 

2  fentcntia,  pramittoque  t  quadruphccm  cfTe  formam  intcrprctan» 
di.vtoftendit gloff.tnlege  i.§.^u$opcrae,ff.4d TertuL  vbiBar.&  darius 
docct  Am.Kofc\.mtrd£l4tJec9miiiuinrubric.  Pentifcx  Maxhmu/olm  ^ 
fiumer.  24.  vidclicetdcclaratiuam,  quandodubium  cft  v«rbum,fcii 
s^uiuocum ;  ardatiuam ,  quando  Icx generaliter  loquitur ;  &  ex*. 
tcniiuam,  (iuc  ampliatiuam :  quz  tria  etiam  infcrioribusiudicibus 
compctunt.  Quarta  vcro  cft  abrogatiua,  fiuc  corrc(5tiua:quae  noa 
infcrioribusludicibus,  fcd  Pontihci  Maximo&  Imperatori  attri- 
buitur.  Vndjcciimcontigcritdubitaiio,  fit  diftindio  fecundun» 
Abb.&Dcciumtii  C4^t.  tum  veniffentt  de  iudtau  ;vtfiagaturdeintcr'*> 

3  prciationc  priuilcgij :  duz  conclufioncs  ponantur.  t Pf ima ,  vbi 
ventilaturprincipaliterfenfus  &intellcdus  priuiiegij  fedis  Apo* 
ftolic  jc ,  recurrendum  fit  ad  Papam ,  quoad  conccrncntia  validita- 
tcmeius,cumintalicafu,  quiaSumtolIerenon  potcft,  nonpo- 
tcft  etiam  intcrprctari  ca  intcrprciationc ,  per  quam  ad  corrcAio- 
ncmdeuenitur;alI(gaturOIdrad.Laud.«fw///(></«^*«r/i»fafrigr/£- 
rHo^ittcipitn.vrbdnmiv^^  raiione  infcrtur,(^u6d  ftatuuinualida  con- 
firmataafummoPontificcquiaabinferioribustollinon  poffunt» 
aPrincipc,  &fummo  Pontificc  intcrprctari  debent,  perdo6tri« 
nam  Bald  AngcL&Alcxand.&Iaf/»/f^^,eAr/*<??a,/.<i!rr«^4r.  &fiu 
ptL  Secunda  conclufio  cft,vbiincidentcr  fit  quarftio&  ambiguitas^. 
&verbanonfintcIarainterpartesadipfarum  praeiudicium,  infc» 
riorpotcftintcrprctaripriuilcgium,  vtinquit  Bald.i»  iegetbiqui, 
CodJe4ppelUtio.iiuihuszddc  Ca  ttel.  Cottam  in  verfic.prmilegi4  in fni» 
mmtrdltbm:  Atqui  in  hac  parte  ex  opinione  A  bb.fcntit  Decius  ibii 

^iCi  tamcn  dubium  erit  arduum  &  incxplicabile,  efle  rccurrenduia 
adPrincipem,  quoadinterpretationcm,  quacfemel  tantum  fiert 

5  po(nt;&per  pluraabfoIutctradit>  tinterpretationem  priuilegij» 
Icgisj  Ycli^uti,  ncccflaxiam  cITc ;  &  quodam  piododc  iurcflatu^ 
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t^tftqtJacaftaturotoIHnon  pofllt.  Slcqucvkraairumcorrcfiionij, 
vidctiirDeciusitidcininn  :crcsd  conclufioncm  noftram,  perca 
ctiam  quar  dixit  m cdp^i.  colum.fen.  Ht conftitutto.  5c  antc  cu mtrariidtt 
Mzni.L'xud.q.f4^intT4S,(i£pTmcipibm,i m ambigiutatc iuris cllc rc-  (J 
<;urrendumad  Principcm,pcr  aHcgati.przfcrcim  pcrtit.&lJ.&i. 
x:.direUtio.8izddcS^ecuUHttt.dtrgUti$H.  plenc,&  Abbatmr./.iMr'. 
mer,    dtconftit.  &  diccmus  inftdinat.deprttortS-^^ift  de/entent. 
fcilicct,  qaando  iudex  a  feipfo  refblui  non  potcft ;  qui  tamen  prius 
dubium»  quod  occurrit ,  diligcnter  perlcrutatur ,  cui  data  (it  poce- 
ftasinterprctandileges,6f  canoncs,  propcdidum  Innoccn./w  t*^. 
{umfpecitUJeappelUtion,  Cum  tamcn  (idubitct,  poteiletiam  inui. 
tis  partibus ,  licct  pcritus  lit,  commiiterccaufam  confulendaro;  8c 
diccrcfcvcllc  habere  colloquium  curo  pcriti9&  rapicntibus;  at- 
que  vt  a  Dodoribus  con^ulatur  in  caufa.  Hin  c  c  ft  quod  Bald./«/f^c 
j>rinut,Cod.dt  legib.  & in  t<ubrtc.Colde reUttonM  Salicet.  in Ugt  i.colum. 
/.wrf.m«/.dicit,tRelationem,  quasaliqusndocft  ncccflkria,  ali-  7 
4]uandatcmerariaraliquando  vitiofa.  &  punibilis,  vrm/f^r/^riifM^, 
Coddt  legtk.  vbi  Bald.  tunc  eflc  probabiicm.quando  dubium  cft  fu- 
perintcllc&uaircuiuspunfti  difficilis.  Harctamcn  dcdaratBart. 
mdiHalegepenult.Sc  S2liccr.ibi:&glona<//^./.Ni{i  iudcx  infcrior  hi. 
bcat  confuctudincm,  quam  fcquatur;  vclniii  adfintfimilia;  pcr 
•qux  primo  procedcndo  1  dubicta';  pofiTit  tolli :  ciim tunc  contra  o- 
pinioncmgloflatnonadcaturfupcrior;  ctiamquodis  fitprxfcni: 
omavltimus  r^urfus  eftad  cum:  &  abfurdum  eflct  cxciusprx- 
ientia,  tcI abfentia ius  diuerfum  ftatui.  Veram  cum  dic5iuni  frt, 
principemnoncflcconfulcndum,  quandomcns  &ratio  lcgis  cft 
certa;  &ccrtumhabet  fignificaium  verborum,  quibusftandum 
iit  f  vc  &  per  B  ildum  indiiU  lege  penuJtinut  dcdaratur  hoc  fi  militcrs 
nififoitecmcrgcrctiniqait3s;quia  tunc  confulendus  cflxjt  Prin- 
ccps.pcr  tcxtum  tn  ItgtXUtattt  iUt,§.cum  in  verbityde  Ug  iproftttxtt^ 
ff.qui  ^  i^wt/if,fcquitur  Marti.Laud.  d.  q.94.  t  Intcrprctatur  cniln  ^ 
icnperator,& ipfum  oportctinfpicerczquitatcm  non  fcriptam.v- 
bi  lcriptus  fit  rigor iuris,  vt  habctur i»/.  /.  C.  dt  Q.  yh\  Bart.  Paul.  dc 
Caft.& Sal& Dod.^quitatem  tamen,c<f  tcris  paribus,a.iudicibus 
/cQucndam  efTc,  vcluti fi  ncq;  rigor neq; a?quitas  reperiat  (cripta» 
irclfi  rcperiantur  hrc  ambo  fcrijjt  i,  aitdbnt  idem  Pau.  dc  Caft.ibi 
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iolumn.t.& in fin.per  l.J:f€ruiu,§.fcqttitur,ff.de  verborum ohlig^tion,  Hic 
illud  mcmorabilcrubijcicndum  cil,  vcriQuando  vfusattulcric 
manfuctudincm  Impcratoris,  &  Principis  rclationcs rcfcrantar. 
Rdationcs  enimludicum  libcnter  audic  y  neadminiftratorum  de- 
crcG:cre  vidcatur  audoritas ,  (i  corum  confuita ,  vclut  i  prophano- 
rum  prcccs,  ab  iliiusaditis  repcllantur ,  vt  prarclare  rcrioiturm/r^r 
fnalhCodM cffic.vicdr^.  Subiungamus  ctiam  Principcmintcrpreta- 
ri  tcflantium  voluntjtcs,  fccundum  IjAd.inLcumMpud, Cod  dtc9m. 
ferjttdnum.^  fcquitur  Franc.Luc.in  tra&dt.depunUg.fifct,  numir.is^ 
'Scd&iUudnonomictamus,  quodcxc^uoiuxtaprzmiira  avolun- 
tate Principismulta dcpcndent :  ea quidcm repucari impolTibilia . 
vttradit  ^iT.mlegecontmuus ,  §.  cum  quu,ff. de  verborum  obUgdtitn,  & 
not.Dofl.in  I.MpudIul.§.confiat,deleg.t,  fequitur  Dcci.  in  l.ed^qu^rMr^. 
in fi.ff.de  reg.iur. 

SVldJdAKlVM. 

1  Imperator  mandare  debet,  leges  a fe  editas,  &  interpretatas ,  ak  onmibm 

aqualiter  obferuandat. 

2  A  rmorum  vfut  dtbtt  effe  omnibm  interdtiluijfgulariter. 

3  Fcenora  vel  vfurajanquam  impia  crimina fitnt  prohibenda. 

4.   Blajphemia,  &  contemptut  religionit  inpraceptu  euMgelicie ,  toSen^ 
dus. 

5  Conuiuiorum  fumptm  immoderati,refretundi funt. 

6  Vtjlium  ornatHs fuperflum  coercendut ,  ettam  quoadcUricos ,  &  dtfiift-^ 

gaendm  quoad  ludaos. 

7  Tunerum  impenfa  excefiiua  moderanda  eH  ,  ne  egrediatur  iuftamrM^- 

tmem. 

S    Magifiratm  vendere,&emere:improbaturi&fH  Principe,&prietMt9. 

Princeps  ludtces fibi  fimileseligere folet. 
f    Titulorum  dignitatit.indtgnit  aff(riptio,damnanda,repeIUtur. 
ta  Senatorim  &  quaftotim  ordo  concedendm  cuiltbet  ciuitati, DHminij  Me^ 
dialani ,  ita  vt  aliquit  Senator  h4beatadmintftrationem,Jedendo ,  alU 
qvif  fit  honorarim.cumpratura  difignAtior.e. 
II  Senatufconfulta  1  ffent pro  txtrvplit  ccUigenda  &  edenda^vt  iri  F#f «f. 
Imperator  potefi  tranfgredi.  U.  propter  atrocitatem  dtlidi,  &  ratioiu 
ffandali  iuitandijKtt  difctdere  a  communtbm  rtgHlis, 

ABY 
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ABVSVS  TGLLERE. 

VIcEsiMasECVNDo  cditas ,  t interprcutasquc lcgcsr x-  r 
quilitcr  ab  omnibus  obfcruandas  rc(ftc,atquc  cx  ordinc,  Im- 
pcrator  cdicerc,&  man<iarc  dcbct,/./.  &  LwndMbtMm,  Cod.de  legibutt 
quaecumadrcipublicradminirtrationcm,  &  iulliiiat  cultum  in- 
primis  pcrtincant ,  vt  fupra  commcmorauimus  hoc    vtrfic,  Qu$nt§ 
lmper4t§r,&verfi.feq.  prof^do  ad  rcprimcndosquoqucabufusho- 
minum&fcnfimindctcriusprolapfos  aliquando  mores  fubdito- 
rum  rcuocandosad  vcram  politiam,  &optimam  viuendi  in(litu- 
tioncm.omnibus  viribus  incumberc  dcbet.  Varijs  enim  modis  ab- 
crrare  &  abuti  benc  inftitutis  rebus^  fcrc  apudomncscontingit 
nationcs:  Quandoquidcm & fi  t  Armorum  vfus prorfus  fit  omni- 1 
busintcrdiftus,pra?tcrquaminquibufdam  cafibus,vtdiccmusi>j/. 
in^.    i»Pfr/Drfiwja«»«o,eoufquctamcn  proccflitomniumauda- 
cia,pracfcrtim  in  hoc  Dominio  Mcdiolani,  vt  nulla  rationcnuUo- 
quc  habitodifcrimincpcrfonarum,  non  folum  nobiliorcs,  vcrum 
etiam  plebcij,  cingantur cnfe,&  pugtonibus,  linceisq;  & omni  tc- 
lorum  gcncrc  abutantur :  &  loricis,  &  tunicis  fcrrcis,  orbiculatim, 
&  in anncllos  concat hcnatis ,  &  conftr udis,i nduantur.  t  At  quod  j. 
grauius  eft ,  Fcenoraapud  Chriftianos  ia  palTim ,  &  fcrc  in  aperto 
cxcrccntur:  vt  id  quod  ludzis  vix  impuniium  rclinquatur ,  &fcri- 
p  fi  m  u  syi^r^ /fw  §.  my?.  ^«4r/«</«imo.  C  hriftian  is  tolcran  du  m  fit  M  m- 
mo  etiam  aliqua  tcrc  cum  dignitaic  acccptum  fcratur:  tam&  fi  im- 
probum,  &impiumcrimcnomniiure  prohibendum  fit,  vt  ind. 
m/^«4rro</«i»w  ;&  iam  apud  Romanos  aliquando  latacftlcx  Gc- 

nutia,  audorc  L.  GcnuiioTrib.  plcbis,  nc  fcencrari Hceret,  vt te- 
ftaturLiuius&  Aymarus/>//?./tfr«C/«//w,/!j^.2.Deteftadumt  niaxi- 
me  &  illud  fcclus,quod  in  religioncm  patratur.adco  innaluif.quafip 
apudomncsgcntcs,fcilicctcontcmptu$  DeiMax.  Diuorumq;  o- 
innium,&  facrorum,&  immenfa  tcmeritis.quac  Catholica  rcctcq;, 
inftituta  dogmata  inccircre  &  incrcparc  folet,  vt  audaces  foluoi,  & 
fortes  viri  habendi  fint,  qui  in  Dcum  &  Diuos  blafphcmant,  cxc- 
crandaq;  malcdida  proijciunt :  At illi  vtiq;  pcritiorcs  habcantur, 
qui  carpunt  dduduntvc  pra:ccpta  euangchca  &  diuina.de  illif  q;  ad' 
pcrnicic  &  ommmodam  ftoliditatc  contcndunt,raal<}  fcniicntcs  &: 
iicoIa,&dclubraomi>ia>facrasq;  im3gines;non  folu  vcncrari&co^ 
'  Oo    i  lcte» 
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lere,rc(ilprorrusirrixierc,  rpernere,deturparet  &  violireomnifto^ 
^o  appctunt :  immemores  earu»  quxde  his.non  (ine  graui  fappti- 
<io»c  6{titut2  funt  tfimdion  u.vt  habet  per  Iu(linianu,M  Mab.vtngn 
lux.  emnat.&Cdi/ismmd  tri.&du$hm.nt.feq.cu Jim. &tn  c.nomutnitmr. 

^  f^^.^.  fCumgrauiautciac^ura  pariturquoq;  couiuiagrandiori 
fumpcucompolita:inaliquibusadcoguUr2euit:  vcUd  captandatn 
auram  popularem^ambitiofa occado  inilruitur,vt  ampla  (zpe  pa-  \ 
■trimoniaiprxnimioluxujconfumptavidcantur.  Nccin  hispro* 
4nuleatiotntcrdumrcgisFanniar,Didif,Liciniar,ifsmiliz,Iuija:,& 
Orchia;  profuit ;  quibus  certus  modus,&  in  vrbc,&  dcinceps  in  v- 
-niuerialtalia  conhitutus,&.conuiuarum  numerusprxfcripcuse. 
ratrita  vtpatctibusianuis,coenitarct :  vtproditaobreruatio  videri 
poflctilcgeq;  fumptuaria,&  eiuspoenaquifquetcneretur;  vt  Liui- 
us,&  Aymaruseo  inloco,  au&or  eilpoll  Blondum :  quin  inquaok 
exoictis&ac^lc(5lis  illislegibus,lautiorcs.indiesrGcnx,{>randia,& 
«comeiTationcs  fubminiftrcntur:  Qupcirc»  rcdc  adducerepoiTu-» 
musilludfcitedidum  Catonis  Cenforij :  MMgndcurdcihhmdximdeJl 
virtutmmcurja.Scd  defrugalitatc&luxu  prifcorumcoercendo,plu- 

^  ravideper  Alexaa<ab  A\cxin.Geni4liumditrumtlilfr.^.& u.  \  Eadcm 
itidcm  Luxuri«,codcmqucdetrimcnto  afficiunturmulti.qui  va- 
rio  &  multiplici  ornatu ,  aureo ,  ferico,  &purpureo  vtuntur,  abu« 
4unturque(  quod  indeccntius  eil )  plcbej.&prxcipue  eius  condi- 
.tionis  mulietes :  quar  vix  toleranda  eife  in  nobilibus ,  &  diuitibut 
affirmandum  fit.vt  cQilat  ex  his  quarfcripta  Cant  fupr^.^.i.vtrf.  Pur^ 
^rrtf.Impcratoriaenim  magis,&Regia,quam  priuata,huiufcemo- 
indumenta  ccnferi  poirunt.Nam&  lcgc  Oppia,Romi  quando- 
quc  cautum  cft:ncquamulicrvcftc  varij  coloris  vteretur,ncc  plu« 
Kmuncia  auri  haberet ,  neciun(3o  vehiculo ,  in  vrbe ,  Oppidou^ 
.aut  propiusinde  miUe  paflus,  nifi  facriikij  gratia  veheretur :  ncue 
fupccftuoornatu  vteretur,  aut  plus  vncia  in  auribus  app^dercc ,  vt 
Jcgitur apud  eundcm  Liuium,&  Aymaru.r#./<.Hoc  in  loco  fuccar. 
ritjlicctadcenfuram  ecclciiafticam  fpc<^ct,plurinu)ru  etiam  clc- 
xicornm  tranfgrciTlo  &  abuiio.  in  ornatu  corpons  fui,  qui  publicc 
:¥irgata&partitainduunturveftc:cumnihilominus  qua  vita,&ho« 
neitatc.  fchabere  dcbeant.  fatis exploratum  fitMrtf.</«7<r4  c^^« 
iuft.  cUri,  &  qua  pcsna  etiamplcdaoturjponit  Bcrnar.  Diaz  Mifr<s- 
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tH.  can.(rim,cumthreUtk,invn,virg4tM»  Succurrit  quoaue  hacin  rc^ 
quod  vltraillicitacomincrcia»  qustcum  ludzis  Chriftiani,  parum> 
Catholicx  incant  religionisobfcruatorcsviltiadeotolcrati  fum^ 
vtabrquevllodircriminchirdem  vtantur  HcbrzireiljbuSj&oF^ 
namentis.quibus  &  ChrifUani  :cum  tamen  conflitutionibus  antl* 
quorumprinc>pum,&  recentiorum>cautum  Ht,  vt  capisiocro-  * 
cco,  &  in  muhis  alijs  difFcrrent ,  fccernerenturq;  a  Chriftianis  ho- 
minibus.f  Non  modico  etiam  difpendio  ducuntur  funcra  apud 
aliquos :  qui  ea  de  cattfa  in  fum  ptibus,adeo  immodice  fc  habcnt,vc- 
parumab(it»ne  (acultatesdcfundorumynon  foluendo  rcddan- 
tur.  Quibus  rede  occurcrc  voluit anriquitas.  Scriptum  enim  erat 
iirfl.  duodtcim  tabularumt  primo  in  loco.  In  vrbe  nefepclitOjncue 
Yf ito,  ne  facito rogam ,  Afcia  ne  polito.  Afcia  enim  polire  monu« 
mentaideoprohioitumerat,  vt  fumptibus  parcerent,&  funcri» 
impcnfas minucrcnt',  quod  alio  in  loco  per  cafdcm  lcges  fancitum 
cft,incipicntibus,  Jmpm  ne  4udetoinfi.ihi,Cii^pmmln  illosjudum* 
que  minuuro.  vbi  Aymarus  elegintcr  morcs  funcrum,&  fumptus 
ct  de  caufa  fad^os>&  laudationero  aneeeffarijs,  &  alijs  fi(^am:prx- 
cipueabAiigufto, defun^  luliaauiaj&aCzfarctdefun&aCor- 
nelia  vxore,  &  lulia  amita ,  commemorat.  &  proptereafucceflit 
Vlpiani  lex.jfJ^  rebg.&fum.fnn.in  LJrqmfepulcbrum,  §.fen.& in  Lat  Jl: 
^uk, $.  hacd^oibiyigiturt  vtfumptu  funcrisarbitrarctur,pro digni* 
tatibus,&  facultatcdcfundii :  in  quocquidem  ncc  teAatorisvoIii- 
tasfequcndacirctjiircscgrcdcrctur  iuilam  fumptuum  rationcro» 
Ttt»f«$.iEwr4^;0.1cgitur.t  Vnum  quodnonfblumin  priuatis,  ve-  9i 
mm  etiam  in  principibus  magnopere  ntimprobandem,  non  po£> 
furo  nientio  prarterire:  quicuqueiint,  qui  in  hoc  dclinquant  tem« 
pcflatc  noftra :  cumin  Ambitionem  multi  adeo  impudenter  e-* 
rumpantrvtmagiftratus  honorcs&dignitatcs,fcrc  iub  hadain* 
do^ifTimi  &  improbi  cmere  non  enibcfcant.aut  potius  noacxpa* 
ucfcat.'cum  in  pocnas dcportationis >  ve)quadrupli,plcdendi (inti 
&dantes>&accipientcs:  atcommittentcsambitum,  punicndosin- 
centamaureis,  &  infamesBcri,  dixit  Francif.  Luc2i,defifio,  &eim^ 
friuiieg.in  2  parteverjtc^.  Ac'mc{Vik  Martin.  Lzud.trd&at,  deoficidU 
el§ii$mui.fS.&  quaft.pf.  £am  quidat  prcuniam  proofHcio  habendoy. 
£rsfanicadum  habcie  antBimn  .mak  facicndi ;  &  punicnduni , 
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quzrrntcmprx(ici2tum  precc  &  fuifragio  amicorum,  (icutpre* 
tto,  pcr  glofl!  iH  ij.ff.4dljkl, amb.  conniueat cnim  in  id  quandoque 
ctiam  Pnncipcs.vclRcdorcsjVclmulicrumilleccbris  &  precibus» 
vcl  auro  alicdi ,  ncglcdis  qua:  fcribuntur, j^cr  Cddl  lnL  dtamhi,  & 
fCTAbb.ifUMp.i.&^.  ntftAl.vic.fu.  &  qua  iara  Thcodofius/w  l.fituL 

'  Codddkg.lHLrept.  obfcruari  fanxic:  vt  rciii.etiiufmodi  viri  ad  pro- 
uinciasrcgendasacccdercnt,  qui  adbonoris  infignia  non  ambi- 
tione,  vel  precio^  fcd  probitatc  vita:,  folcnt  promoucri:  qutquc  le- 
gum  cruditionc  &  fcicntia  prxcbri:quique  caufarum  &  rcrum  cx- 
perimcntoprobatifint.  Proindeiultus  Frinceps  iudiccsfibifimi, 
lcs  digcrc  confueuit:  in  ordinatoenim  ordinator  odcnditur 
tantu,  Si.  diftmd.  Quocirca  prxclarc  Alexander  Impcrator  prardi- 
cerc  folcbat.  fe  idco  nolie  d  ignitatcs,  &  Magiftratus  vcndere»  quia 
qui  cmerent,  ncceflarium  cflcr,  vt  vcndcrcnt,  ad  rccupcrandas  pe- 
cuniasiamexpofltas,  quod  ad  fubditorum  vexationcm  multum 
rcdundabat,  fed  infra  diccmus  latius,  hbrofiiundo,cap  i.  S  ^.verficuU 
ftxto,numeY025.  Anhodielcxluliaambitushabcat  locumin  cutia 
Principis ,  prxfertim  Pont'(icis :  anquc  is  Bcncfiwiai&  corura  titu^ 
lum  vendere  valcat,  quod  conceflum  videtur.  At  quando  liccat 
publicum  ofliciuro,&  dignitatem  petere.vidc  Bar.fA  LEatbarim»n,i, 
ff.di  offiprat.  Poftrcmo  licct  in  multis  alijsaberrarc,  &  in  variosab- 
ufus  incidrrcapud  plerofq;  contingit:  illud  tamcn  fubijccrc  haud 
indecens  videturemendationedi^num:  quod  (iad  compendium 
aliquid  for/an  non  pertineat,  rcdc  tamcn  fpedarevidcatnr,ad  iii«> 
{litutioncm  morum  &ornatum,  & cxaf^um  orxiinem  rcrum  poli- 

5  ticarum,quibus  benc  vtcndum  fit:  f  Nam  c6  infciti*  &  temei  itatis 
dcuentum  cft,  vt  abfq;  vllo  difcrimine  prrfonarum ,  fub  titulisdi- 
gniatisalloquamur.&interpcllcmus:  &  fciibendo,  indignos& 
immeritos  epithctisq;  adcb  clarisdccoramus:  vt  ncc  principes,aut 
Duccs,honorilicctiusintcrpeIlentur;llluftrisenimqi)andoq;  aut 
fpedabilis, aut clariflimus, is appellat ; qui  vixclaris ortus  natalib. 
vixquealiqua  dignitatcinfgnitus  fit:  cum  q  id  iuperilluftriu JIlu» 
ftrium,  Spcdabilium,CIariflimorum,&hisinfcrioris  gradusepi* 
thcta ,  infcriptioncsquc  pcrtincant ,  fancitum  fit  pluribus  in  locis» 
deqnibuslocutifunt  Dodo.  f  d  przfertim  I  if.fn/./.^tfi^m./.;.  c>*jw 
ff.dioffic. etusi  ^^ixifuprAmlmS^tnmatett^dMtUiiionclnfme  77'  vbi 
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contraDeciumtenco»  nonpoffcalios,  qaam  Prindpem, kosdi* 
^nitaccs confcrre.Tel  legcm:  f  Poft  hxc  occ urrunt duo,  rcftc  &  (a-  i 
pienter  ftatuenda  per  Imperatorem,arbitrarcr,non  (olum  ad  con- 
ciUandam6dcm&  bcncuolentiam  fubditorum  in  hoc  Dominio 
Mediolani,  vcrum ctiam  quar ad rplendorcm probe  gubcrnantis » 
&commodum  priuatorum  pra»cipuc  conferunt,  &  conducunt» 
iuxtMriditxmh§c§.ferJuuI^umro Imperdtor:  Primum cquidcm,vt 
iuspetendi&confeqacndi  Magiftratus  in  vrbe  Mcdiolani;  prz- 
fertim  Senatorium,&  Quarftonum  ordinem,  &  feu  in  quo  procu- 
ratoresCarfarismuousfuum  fufcipiunt»  concedatur  quibufcun- 
aueciuitatibus,  maximcllluftnoribusineaprouinciafitn:  itavt 
tliquiSenatorcsfedentesinfellafua  habeant  &honoraria;  &  fti- 
•pendia  congrua  rccipiant  conftituta:  Aliqui  Gnc  adminiftrationCf 
qui  honorarij  nuncupentur,  fccundum  tcxtum  &  Birutn  lege  f. 
•nuHStCod.  vt  dtgn.crdojiru.fick  ijituLcimighJf.  Cod.dt  decurionitm,/tbr§ 
initno ,  qui  ad  rcgcndas  fubicfcas  ciuic;)tcs  decernantur ,  omnibut 
Buroeris  probicatis,dodrinz,&graaitatis.perfedi:ade6  vtindcfi. 
cienciumSenatorumadminiftrantiumlocum,  rc6ti  atqueexor« 
dine  per  tempora  fuccedant :  vt  iam  rcdc  conftituiffe  Fran.  IL 
Sfortia  Ducem  Mediolani,tcmpe(latc  noftra^fatis  conftat»  nam  vt 
tradit  MartLaud.  in  tr.de  fifcot  q.ii.  Princcpsdcbctdiftribucrconc* 
ra  &  honores  fccundum  dignitates ,  gradus&  facultatcs  omniunv 
Et  ait  Au6toTtPoltt.U.2.c.  1.  luftum cflc,  vt omncs ciues  gcrendi  ma- 
giftratuf  participcs  (iam:&  idem  ro.//.r.^.tnquit}CiuiIe  eft,vt  plurcs 
nntparticipesmagiftratuum  innonparuaciuitate.ncquoqucpar 
decensque  cfle  videtur  in  propoflto  noftrojcum  quaclibet  (imihter 
ctuitas.&  publicas  omnes  Fundiones,&  omnia  oncra  ordinaria,  3c 
cxtraordinariafuIiirezque,&infide,  &obfcqaio  fehabcrepro-% 
fpiciatur :  quod  optimc  ad  exemplum  itidem  antiquarum  apud  ^ 
Ro.rcmp.cdicarum  ILconftitutum  ccnfcri  potcrit:quibus  ius  Latii . 
Trafpadanis  datum  erat ,  vt  fcilicet  pctcndi  magiftratus  gratia ,  ci-- 
uitatem  Romanam  adipifccrcntur,  tcfte  AfconioPediano,  poft 
TiJuiamt8cAymz.htftori4riirHiinuciuilitUb.2.cbdr.2o6,Atcimt3smcz 
Pompcia,primocolonia  ( quz  deinceps  Imperatoria  a  Fcdcrico 
JBnobarho  condita  ,  &  inftaurata,  &  ab  alijs  eiusfucceflbribus» 
muimfauoribus  priaiitgijsq;  donata^  vcrcdignadijudicaoda  cft, 
•  4'   •  Pp  quai 
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quxeohonorc&niunerchoncftandant,  vt  iimplurimi  Senatt^ 
TcsLiudcnfcs,  nonpjuuinommiscuafcrein  cxccllcntiffiraoilio 

11  S<.natu  Mtdiolani.  t  ^ltcrura  porrocrit,  vt  Impcrator io  co  Scna^ 
tu  prxcipiatScnatu(confulta,  &quodcunq;  fubiuonominccon- 
ftLtutumfucrit,habcrivolprokgcjvclita,  vrrc(5lc,  atcicxordinc 
dccrcta  omnia  coUiganiur,  vt  ab  corum  cx^it  p'ari  difpontione 
nondcccatfubditosdcuiarc,  fcd  illispotiusaihxrcrc,  hcctcnin^^ 
patimcUo  vigcnt  apud  Rotam  Romauara,  &  Ncapolitanam  ciui- 
titcm.ilUprudcntutn  fcica&placita:  quzdccinon(.sappcllantur». 
in  quibui^tamcnpropc  formara  &  tcrminos  iuris  negotia ,  &  li- 
tium  cmyrouerhas  fincm  rccipiunt:nam  &  (i  quandoq;propter  at- 
quiiatcm  non  fcriptam ,  ius  fcriptum  liccat interprctari  foli  Ptin- 

12  cipii  vt fttp.cemlu.prpx.  &  quandoq;  f  placcat  eidcm  tranfgrcdi  tcr- 
minos  !cgum,ob  atrocitatcm  dcUdi.vtdocct  Bi\.induth.ftdm§ium^. 
TtyCdt fur.Hi  laCi»  S.ex  mdUficii$^tol.s.lnflL  dt  a£lto.  &  am  plc  Fcli.  ifi  f 
^l.iS.dtconftitutto,  &  l3S.inLqutturtfdt£it9fU  HU.s  ff.dtiuTtfd.om.iud  qiii 
dicithocproccdcrcin  fuprcmbiudicibas,  vtin  princlpibus,iu  vt 
alij  magiltratus  dcbcant  confuJcrc  fupcriorcs.  &  Hipp.  Marfi.  im 
fracliccriminal.  in  §.dtltginttr,  numtr.176.  & /;7.  cumftq.  Et  quando- 
quc,  rationefcandahcuiundi,  liccatrecedcrcacommunibusrc* 
gulis : &  multa  concedantur ,  non  conccdcnda,  vt no.  pcr  Fcli,i«<W- 
%bttcumffdMddl9,dt  prafcriptio.pcr  plura,&  late  per  Barbat.i*  traS,dk 
prgf}.Card.ini.q.lfjfilti4,nu^37.  &  Dccium  cpii//;/.  nM,6.  voL  /.  &  habcw 
tur  quando  hoc  procedat ,  in e,  quifcanddlt^utrit ,  dt  reg.  iur.  in  gl<w- 
h«c  lamcn  dccifa  &  abfoluta:  iurc,  argumcntis,&  probabilibus  ra» 
tionibus  oftendcrc  pra?clarum  c(rct,8£  vtile  ;.qiiandoquidcm  luro^ 
confulti ,  &  ca  tcri  caufarum  aftorcs ,  &  patrocinatorcs,  &  fubdjti, 
ccrtiorcmYiuendi,  &iniudici}s  vcrfandi  formamrecipcrcnt:  ia 
qualaepc  cxcuuunt;cum  quandoquc,&  in  ciuilibu$,&  in  crimina-» 
libus  caufis,  aliterfUtuatur,  quam  fcriptum  fit,  conftituivepofle,. 
ipdcogiuueriot. 

'  S  V  H  M  A  R  1  V  M, 

1  imptratardehttefftltbtrdluy&nouaudtm, 
Donart  proprie.proprium  eSi  Principit,tbi 

2  Ubtralttas  habettMdMminptrfinu,  &  rtlm.&txtollUMrfidi,  (m^ 

loc9,ttmp9ri» 


»1 
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ifh  tilftr*ht4t  iwpUk. 

Ltbtrdfit  qttmodo  fi  hahdTrd^  <fUM^t^& 
^pdtgm  quu  fit.$i/i,qut  efi  metior4U4f9. 

LIBERALIS  DEBET  £  S  S  E, 

VIcESiMOTtRTiOit Impcritor dcbtt cflc libcralts ,  & ab 
otnni  auaritiaalicnasiVtcoliigitBald.fx/./.  S.f€HuU,C.  dtcdit. 
ttZ.confucuitcnim  donarc,  idquc  propr^CipropriumcftPrincipisi 
vtcommcn  Jitidcm  ^A6.inlegt,(!:r  inlegttk,  tn  jin.  Cod.  adlegrmFdl* 
tid.  Vndc  Romar  quandoquc  Marmorex  infcripttoncs  vifefunt.ri 
rcfcrt  Bartholomarus  M.irhanus  lih»  qunrto*dt  nmiqwtntibus  rrbk 
ViotM.in.  Iirc  vcrha.  Potentiflima  dos  in  principc,  libcralita£,&:clc» 
mentia.  f  I^nipf^^^^nncnlibcralitatcadhibcndus  cft  oiodusrcrura 
Zl  pcrfbnarum :  Rcrum ,  vt  non  omnia  vni ,  fed  fing»ili$  qurdaTi 
pratftcntur,  vtpluribusprodcflcpoffimu«,  nam  non  vuk  domi- 
nus fimul cffundi opcs, fcd difpenfari.  Pcrfonarum, vt  primiim iu- 
llis,dcindcpcccator'.bjs:  nam&fiomnibus  debciturmifcricor- 
tiia.iulloamplius,  cap.domimM.CMp.fi^trtm,  &(4p.n§n/4tis,  16.  difimil. 
-vbi  pcrfeftalibrralitas,f!dc,  caufa,  loco,  tcmporc,  cxtolHtur:  pro- 
ptcrca  hiftrionibus,  vcnatoribus,  mcrctricflms,  &  limilibusdona* 
TC,vitium  eft  immanc.non  virtus,f(rp.</ff«<frrfir«»yS^.r4.<ij/?.  Hiftrio- 
fiibns  tamcn,  qui  non  funt in ftatu  pcccati ,  &  non  vtuntur  verbis, 
"aut ^z6lv>  illicitis , &  tcmporibus ,  & in  nrpmijs dcbitis ,  ludum  cx- 
rrccntibus libcraliter ,  vt nullum  virtuti  faciant  prriudicium ,  fcd 
ad  iucundiratem:  donare  modcratc  pro  fuftcntationccorum,  non 
•cft  error,vt  c  xconfilio  Sandi  Thoma;,  in  fecuHdjficundt<j.i6S.  artic, 
j.fcripfit  Cardinalis  AlcK.iw  diSocap.donare.  Qni^in  vcnatoribus'11- 
licitif ,  idem  videtur  fcnlifle,  cx  mcntcglo.  incMp.quivenMtorihu  es. 
</f/f.t  DupUcemautcm  circIiberaIitatcm,conimcmoratiiif4i///?.l.'^. 
Ancdptt.cmmmuUdjnS.libvratem.  Cardi.  Propriam,fc(rundumqnam 
aliquis  fua  dat  grauitatc ,  prourrcda  ratie  didat ,  non  r  cfpiciendo 
.perfonampaiipcrcra,  vcidiuitcm,  cKfcntcnt'a  Philoropn.  Ff/;;V«- 
nmtdpitequarto.  Alteramirapropriam,  qi'3cgcncralitercomprc- 
IVtificlk diucrfas  virtutcs , in qiia contincatur illt ,  qux fub ratione 
*detcrminata,  vclutiindigentiat,  cxcrccatur:  qnzpropricdicitur 
tnifcricoi:dia,nne  qua  vacuum  nomrn  poct.ili  it  cpilcopas,vt  in  d. 


f  0  o  Db,  I.  Ctp.  L  Dc  Impcratorc 

iihgrdUm,m fi.  at  conuenire  omnino  przmi^ns  quibufctinque,  f k« 
coghata  per  ^h\\oLEthi(M,2jAp.7,&ine9.lA.4>f*tf'i»txi{kimo^\xts^ 

'^taquit,tLiberalisigiturhoncflaU5cauradabit,&rcAe:  dabit  e- 
nim  quibus  oportet,  &  <^uod  oportet,  &  cum  oportet:  tam  in  par- 
ois.quam  etiam  in  magnis:&  accipiet  vnde  opor  tct,  &  quod  opor- 
cetrczteraqueomniaobferuabitf  quzdandiadum  fequuntur  re- 
6um,  etiamcumvoluptate,vcinncvllodolore,  &potiu$dabit» 
quamaccipiet;  libcraliscnimcd,  qui  pro  ^cultatibus  crogat,  &  ia 
quibus  oportet:  qui  vero  exuperat,prodigus  cit  Prodigus  tamcii< 
aiuko  melior  cfi  illiberaii,  atque  auaro»  quia  prodigus  quideni 
compluribus  prodeft :  illibcralis  vero  nemini,  ne  fibiipfi  quidero: 

- 1  Atque  libcralis  par tes  (ilentio  non  praetereundas ,  dilucidius  ex- 
plicat  idcm  PhtlofopK.  di  viftutibm ,  in  hzc  verba,  Liberalitatis  au- 
teraed  ,  erogare  pecunias  in  laudabilia  ,  &  largitio  ad  honcdot 
ilimptosfacicndos,&prz(l6  cneadauxiliuminaduerfa  Fortuna, 
Ac  non  accipere,  vnde  non  oportet.  £fl  autem  liberalis,  &  circa  in« 
dumentauitidusy&circahabitationem :  eft&  inflrudor  perma. 
gnarum  rcrum  &  clegantium.  &obIcdationem  habentium :  nulls» 
com  modi  dudta  ratione ,  eH:  &  altcr  animaliu  m ,  mir um  quid ,  auc 
fuaue,habentium.  Comiutur  autem  liberalitatem,  morum  facili» 
tas ,  &  comitas ,  &  humanitas  &  cffe  mifcricordcm ,  &  erga  amicos 
bcneuolum,  &  hofpiulem,  &  honcfli  {ludiofum:  de  quibus  quoq;. 
abundc  differuit  Ciccro  hk.i.offiaoritm,  his  exorfus  verbis:  Benen* 
ccntia  ac  liberalitatc  nihil  cd  naturz  hominis  accoromodatius.  A% 
quantum  in  Rcge,  earo  commendauerit  idem  Cicero,  in  oratione 
proRcgeDciotarOffatis  con(lat,quiinquit,  Frucihominemdic^ 
nonroultumlaudishabet.  inRcge:  Fortero ,  Iu%um ,  Seucrum, 
Crauero,M:gnanimuro,Largum,Bcneficum«  Liberalem,  hz  funt 
Kegizlaudcs. 

SVMMARlVli, 
i   Imperdtvr  CMHtn  dekt  dferttltgik  i 

Seritlegid  dlid  Dimtutiud,alui  dmdteridjdrtd  fentfcd.ihk 
a    SortiUgij  pecnd  qud fit,& num,^. 

i    Inqwfiteresnon  fe  mrrotmttunStm  n»n  /dpientHm  bdtefim  mdniftfidm 
1  )mper*iUrtPrincif^€f,&dlii. (gfuUntts  ApeUges,  &  ChfrtmdMtuet,  d»» 
hiftrfor  mtimtn  SerttUgif* 
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T   Afirthgid qmdfitt& vniUfndut 

f.  inmMiimfiMltiturtttrfifiimimltfiiktK*, 

SMfiimdtmmiMktm  dfhm.iii, 
m '  Akhimidtxtrcititrfintcrimm. 

Jranfinut^tit  vnim  Jftfiti  in  dlum  ,frkhihita  tfl.qnd  nmHmt  Dto  crn^ 
Mtntt» 

UetdBa  mmsfmtdmu  tx  fdm  /mtjciiktt  tx fitlfhmtt  &  urgtn- 
t9fmt, 

SORTILEGIAEVITARE. 

VIcBSiMOQjART  o  f  Impcrator  cancrc  dcbet  a  fortilcgtjs»  t 
qaorum  trca  funt  fpccics  principaliorcs,  fcilicet  Diuinauuat 
Amatoria ,  &Vcncfica ,  vt  rcdc  atquc  cx  ordine  declarauit  in  tra- 
ditioncfuadc  fortiIcgijs,PauIus  Grillandus.q.  fquorura- * 
qucpocnasjcodcm  ordinc  atplicat  figillatim  inio.q.  prius  diftin- 
lucndojquandofortilcgiumfapit  hacrefira  manifcftam,quoc»- 
fu  puniatur  ca  pocna,qua  h^refis  puniri  folctSi  non  fapit  cxprefrc, 
ftttinc  pcena  diucrnmodc  imponitur  ,indidistribusfpecicbus, 
vtpcreum  ,aui  ponit,  quando  harrefis  maniftlb  committaturin 
(upradidis,allcgandoPanor.i»f4Sp.^^^.rff5ar/i^r^A01d.fW^/:-?/^. 
quem  fcquitur  Philip.  Trtinc.incaf.MCCufiitm.  §./4nt.  de  bmttic.in&, 
vbino.  finouifitorcs  non  fcintromitterc,  in non  fapicntibus  h^-  5 
refim  manctcftam.  f  Poena  autcm  imponcnda ,  cstra  hsercfim  ma-  ^ 
aifcftam,fortilcgis,  vel  cosconfulcntibus,  dciurcCanonico.cx 
fcntentia  Abba.  m dtd.  CMp.  2.  qucm  fcquitur  Grill.  in dtcl.  qndft.  lu 
11./0.&  cum  quibus  tranfitlo.Bcrnar.  f>\zz.infr4lHc.crtmi.  cMnmes» 
0im./#r/i/r^.Confidcranda  eft  in  animaducrfione  fccundum  conw 
diiioncmperfonac.qualitatcm  f::di,&animum  dclinqucntis,vt 
quandoqucaccrrima,  quadoquc  grauis,  quandoq;  lcuis  infcratuc.- 
etiam  fi  aid  bonum  fincm  huic  ncgotio,  quis  dcdcrit  operam.f.  w». 
lktAt>t4.q.26.  &  per  Salice. »/.  dtd.Ug.  4,  vndc  ccrta  rcguladari  noir 
potcft,  vt  habctur  ctiam  in  d^S.q.sptr  totnm.Iitdc  iurc  Ciuili  gra*. 
«ior  omnino  poena  irrogatur ,  qu«  vhimo  fup  plicio  dcfignatur./L 
iim§.lmniti.& U.fiq.&Ls^  & 4. Cdemdlif. & mdthm.  & comprobat 
PauI.Giilliii  </.^.i/4i.i/.qua£ro£tcr  cum  iftud  crimci>neniit  mcre- 
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CGclcriaftimm ,  tam  ludcx  fecularis » <juani  ecclcfiafli cus  potcrk 
procedcrc:&  criclocuspraruentioni»i:eilccodcm  fihbMdid.u^ 
I.  Vcrum  quia  conclulio  nodra  ponicur,  przfcrtim  in  ca  fpccic  di- 
uinationis, in  quam frcquencius  Pr-incipcsprx  nimiacuriofitatc 
'futura  pr3cnorccndi,&  inccrta.&  obrcura,incidcrc  folent ;  confu'» 
lcdoarurpices,machcmaticos,ariolo$,&  au^ures,chaldcos,&  ma- 
gos>&c2tcros  huiufmodi  va^cs,quos  ob  facmorum  magnicudinc, 
vulgus  malcHcosappellacvcm  J./.»Mf«,cxplicatur;dubicarijion 

5  inepccconrucuit.tanfiPrincipcsconfulanc  Aftrologos,  Chiro- 
roanticos.&  fimilcs,qui  perfignacoclcftii,&curfuma(trorum,di- 
uinacioncs  proHcentur.inter  quos  connumerari  quoquc  folcnt, 
praefcrtim  Ruilici ,  Medici ,  &  (imtlcs,  qui  Lunar  &  Steliarnm  md- 
tum ; obfcruancin condrudioncdomus, in fcgctibus,  &  a^bori-^ 
bus  plantandis>& in  medicaminibus adhibcndis.  Cum  fcriptu  (it, 

»  quodfucurapraefcircfblius  Dcinc:quia  in  fui  conccmplacionc 
cjciam  Angelos,iliapriefcirc  facic :  vndc  EGuas.  uf.  4./.  aic.  Priord  & 
n9ui/imdnunciatemtbi,&DU4mquodDififtu:zcfcri^^^  quoque  (ic, 
§mfii4 qudficttk ,  aut  m  rerh ,  dut  in  opete ,  omnid  in  nomne  dommi  no- 
fri lefu Cbrtftifdiite .grdtids dgentes Deo,vi lcgicur in cdp. i.& dicl.  cdp, 
nonUcedt.  x6.qudft.  s.^i^n^\iDccivksincdp.  nouitini.nodetudic.Dam 
bitari ,  inquam ,  folet,  an  talcs ,  fiuc  confulti ,  (iue confulenccs,  in 
hoccrimen  corruanc Hanc  dubitacioncm  proponit  Glo.indfH, 

r  tdp.nonlicedt ,  &  foluic,  harc  non  eHe  reprobata,  nifi  in  eo  cafu,  quo 

^  quis  credercc  fuperioribus  corporibus  incffe  neceni  acera  :f)uia 
noniic  dicendum,  fuperiora  cifc  caufas  rerum ,  licet  earum  (inc 

£  gnaM^^4.m</.^<r^.2.Similicerquxrict  nunquidfcicncia  Aftroiogi^ 
ijcprohibica  vcroqueiurc,  &  an  eam  excrccnces.pccccnc;  (^ui  poll 
la  And.  in  cam  opi.  defccndit ,  vt  eam  fcicntiam ,  non  cffe impro« 

y  hand^.m  dicat  ,t  quxiit  vnaex  ftudijs,&fepcemartibuslibcrAli« 
bus :  auarum  profcffures  iura  przmio dignos  dijudiccnt Ifg.i.ff.  dt 
tdri,  cr  extrdord.  cognit.  &inleorum.  C0d.de Udlef.  &md:kemd.tk, 
nullis  vero  criminacionibus  impUcandi  func  rcmedia,  humanic 
qj^fira  corporibu5,auc  in  agrcilibus  locis.inrioccncer  adhibica 

S  kiftragia.&c.  t  Allrologiam  quoq; ,  ex  pcculiarinima  philofophia 
roachcmatifanim  fcicntiarum  prodire  ;  conGderauit  plTloroji, 
Z(^.i[i.»i«/4/^/.<^<f/.j.Hancquedcfubnaaciafcafib\iijacfc2  .  iit 
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l^cculari  :c3Ctcras  vcro,dc  nulla  quidcm  fubftantia.vcliithqux  cir^ 
eanumcrostatque  circa  Gcomctriam;Ncc  pcccant  vcrfantcsia- 
ca.dummodo  non  crcdint ,  ncceflitatcra  incftc.Yt  diftx  gjo.  vcfti- 
gia  fcquitur  Abb.ibi:  qui  audoriutcS.Thomz  quoqucnttitur,ia 
Kcundife(und4  q.90.  ^ti.s-  quianon^^toIliturpocentiaDeijquiB 
poflit  alitcr  difponcrc » quam  aftra  indiccnt ;  ncaue  toUitur  hbcru 
arbiirium.quod  in  rationc  &  mcntc  hominis  rcuder,tamctfi  qua- 
doquc  homincs  c)t  difpofitionc  corporis ,  ctiam  proptcr  influxum 
corporum  fupcriorQm,procliucs  vidcantur  inaliquavitia. Non 
cnim  t  anima  fubijcit corporibus coelcftibus.Vndc  rcde  illud  vul-  ^ 
gatum  iadari  {oUt.Sapiins  dommabitur  ailtit.  quia  incUntnt,  non  MUttm 
ffrr(/?/r4f)r:  &cumhistranficArchid.  indu.noniictati&cfiquiscltri' 
m,& Pau.Gril.Mi d.q.  11. nu. 22. f  Sic quoqueabfquc criminc quilt- 
bet  poteft  cxcrccrc  Alc himiam :  nam  licct  vidcat  prohibita  tranf- 
mutatio  vnius  fpccici  in  aliam,  quod  tamc  vidctur  tatum  Dcoco- 
xxzTi\vc.c.eptfcopi.Squtfquu.d.26.q.s.timcn{cc\iX\d}imO\dr^dnconfiL 
Tj.qucm  fcquitur  A  bbas.  in  d.C4p.  2,  de fortileg.fmx^  vna  fpccics  noa 
mutatur  in  aliam  diucrfam ,  cum  omnia  mctalla  proccaant cx  eo- 
dcm  fontc ,  vidclicct  cx  fulfure  &  argcnto  viuo.  vnde  ex  plumbo 
efficiatur  argcntum,cx  ^rcaurumrex  concurfu  elemcntorum  & 
rafluxu  aftrorum  vchcmcntiori,vchcmcntius  opcrantcprcciofio*. 
ragignunturmctalla;hocqucpado  arsimitaturnaturam.  Ccrtc 
omnis  crror  abcrit,  dum  modoars  magica,  vcl  alia  lcgibusodioiat. 
non  intcrcedat  vtprxfati  Dofto.attcftantur. 

SVUUAKIVU. 
t    Imper^tny&quilibetprineepsteneturtVhioficidUtdieiicmlfituti,  i»- 

ftitidm  facere  negUxtrint. , 
2    Oficidlit  conflttuens ,  reneturpro foQo  •§ddlimfuirum,pottfi  tmmi 
itexbibere. 

ofiddUtff^atd  vit^cenfiituenditnw  amhuitne.ibi. 
f   Utfrdfalid  disM probibita.quando  concedantur: 
4,    Belld  iufia  difimuntur,qu4Vktfcuntur  iniurim, 
f.    Frinceps  prafumirur fcire,  quod  fciunt  fui  offcialer. 
i    Frinceps  bene  prafumit  de  fuit  officialtbm :  mfi  aliud 4pp0t4t,  4b  offim» 
t4mtitrefilluenm^jiml4i^uit  in  o§ii9* 


Lib.  I.  Cap.  I.  De  Imperatore. 

/    Prmcf^,fbi/imtf/mes  4qnt  idttm,f9teft  gratificMri  (ui  fult, 
Ad  PMfm Jft&4tjiipplire  negligentumfrdAterim  futrumM» 

PRO  OFFICIALIBVS  SVIS  TENETVR. 

^TTIcESiMOQjriNTO  t  Impcrator  &  qullibct  Princcps ,  ft 
Y  communitasi &  ludex ,  qui  per  fubflitucos  defcruire,  &  mu- 
nerafubire  potcfl,  pericuio  fuarum  facultatu  id  facit>  ita  vt  (1  fub. 
ftituti,  &  conilituti  ofHciales ,  iuftitiam  facere  neglexerint,ipfi  te« 
neatur^tc  X.  c  (l  i» mi/f  riui:iff  r,  V  b  i  B  aL  n  o.  C.  (if  f /ir^^^ 
in  Lttemine,3c  AngJ»  LrmBm.Cde  decmri».U,io.8c  Bar.rfi^/.  S-Umilu.ff. 
it  publiC4.8cl2Cim  Lpen.num.f.C,de  ^.fecutus  Lud.  Rom.t«  con/iLsit» 
incip.incAfu  propefitM  confuUtUtonie.  quimulta  iura  ad  hocadducit» 
«^&interalia  illam  rcgulam,qua  haoctur,tvt  OfHcialisconditu- 
cns tcneatur  pro  fa^o ,  vd  nc^lcdu  officialium  fuorum.  cum  do« 
lus ,  vel  negligentia ,  commiHa  funt circa ca ,  qux  pcrtincnt  ad oF- 
ficiu  fibi  commifrum,per  no.i»  diS.$  fdmf^,ic  alibt  Hinc  c(l  quod 
principcs  debet  tcncre  fuas  tcrras  &  loca  fccura,aiias  tcnctur  cmc. 
dare  damnuro  datum  a  deprxdantibus ,  (ccundum  Martin.  Laud. 
tnfr4^4r.^^in^(^i^-f  Atque  fecundum  Felin.i«f4./0^/4^ 
tfff/ffMWM  s.verfi.primddecUr4tio.  deforocomp.  ybi  Dorainus  oifcnden- 
tis ali^uem  infratcrritorium  fuum ,  Ct  ncglcxerit  eum  punire,po- 
tefl  ci  indici  Bcllum  ab  oifenfo,vcl  pofTunt  indici  reprzfaliar.  Ve- 
xum  cx  fcntentia  etiam  Bart.  in ds£t.  ^fdmilid ,  liberari  cum  qui  cx- 
hibcatofficialcm  negligcntcm,vcIdoloiuftitiam  non  rcddcntcm, 
traditibi  Ang. &proptcrci  accuratc  aduertcrcdebcntfupcriorcs 
conftituentes  omciales  nc  hi  focordes,  nc  ve  improbatc  vitz,dc- 
ligant  ambitiofc :  &  quandoqueprecibus  iroportunis,&  prccio,^ 
muncribus  impetiti ,  contra  difpoiitionem  Lfi.C»  4dL  luLrepttund, 
vtfup.bocS^vejfi.  Vigefimofecnndo.  Hinccd  etiam, vtlicetpicnera* 
3  tiones(  quat  vulgariclocutionc,t  Rcprxfalixappcllantur  }  aliat 
fint  prohibitz,vt  in4«ri!F.rf  nofi4mtpigim4tiones.qu*pofit4funtm  C.nt  f 
vxorpro  m4ri.&in4Uth.&  ttanino,& 4Uhi ;  &  c.i.de  miu.& dZ.d4.cufim. 
4r^cr^^'intr4U4t,Repr4f4iidrum.q  t.nu.j.  & Io.a  Canibus,  eodeni 
tradta.M.i.'4.6'  29.in  /.p^rrr.Nihiiominus  fi  dominus,gens,  vcl  ci- 
Qita$requifita,ncglexcrit,iiuerecufaucrit,faccrcluilitiam  ;  con^» 
ccdutur  rcpExfaliz,vcibiper^art.&Io.qui  atteilantur  dodores 
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cottiTDimitcr^inhaac  fcntcntiara  inclinarc,pertcx.int:f  alia  Aii-  * 
^uihni  zu&orintc,  m  c.dtmMm  mfter.       2.  intcrucnientc  tamrn 
Juperioris audoritate ,  &:  ^ujc intcrponatur  cx  iufta  caufa :  quar  Ic- 
eitima  dicatur » fi  dominus ,  cens ,  vcl  populus  rcquifitus  iultitiam 
Faccrc  ncglcxcrit ;  cx  quo  arfirmat  Bar.  ibi.  ttum.  /.  non  folura  lure 
Ciuiii  &  Canonico  hoc  cffc  indu«5tum,fcd  ctiam  diuino;  f  quado-  4 
qutdemiuIhbdlafoIcntdiffiniri,(jU5Tlcifcunturiniurias:hecns, 
Vcl  ciuitas ,  pctcnda  cft ,  qujc  vd  vindicarc ncglexcrit ,  quod  a  fui$ 
improbc  fad um  cft  j  vtl rcddere quod  pcr iniurias ablatum  cft ,  vt 
docct  Auguftinusmi.r.</tfm/;7wi7o/?^r.hocqueidem  fcntirc  S.Tho- 
mani  rccQnCetjinfecunda/ecutjddij.  49.  cap.i.  At  quando  alioquin  rc- 
prstfalif  fint  prohibir^v  &  quomodo  conccdantur ,  tradit  Bar.  Fe- 
hn.  &  Io.vt/Jf^4.Ncc  vidctur  in  prxmi/Tis  cxcufari  polTcPrinceps, 
eoquia  ignoraucritmalcgcfta,  &nonreftc  adminiftrata,inloco 
conftituti  of£cialis:nam  ncgligentia  eius,licetctiamadfitigno* 
raatia.ipfum  non  cxcufat,  vt  oRcndhTclin.m diS.  c^p.pofiuhJlL 
colunindi.dcfvr.  (tmpet.  &  vltra  iam  dida.  f  pracfumitur  princcps  5 
hocfcirc,quod  fciunt  fui  ofticialc$,pracfcrtiminfafto,quodita 
palam  fidumcft,  vt  parsmaiorvniuerfitatis  illius  locihocCiue- 
rii ;  vt  talcm  fcicntiara  pra:iudicare,docuitIo.  Franc.  B;Ibus.  m 
rrd^.  pTdfcript.  in  2.  pmc ,  quintd  princip.  verji.  QiurtA  <jtuji.  t.amer.  4 . 
perdodri.  Bar.  inLttequid  ff.dtmcend.rttt.tjduf.  quam  attcftaturef- 
fccommuncm  *opl  fNccobftatfi  (licatar,quod  printepsbcne  <J 
prxfumatdcofficialibusfuistnifialiud  zpptitcit.  leg.  t.  circdfi.ff.  dc  ^ 
tj^c.prafec.prdto.lk.  no.Iac.de BcUo  vifu  in  praElic.  ittdu.inttttLdequdJl. 
& quditoTtn.nume.? f^nzm  rcfpondc.quod  lioc  potcft  conucnirc,  vt 
beneprzfumat,  vcrumcx  quoipfi  malcfchabucrint  &fcire  hoc 
przfumatur,ficquccoutrarium,&aliterapparcat,quamprarfun^e- 
bat,  non-cftcxcufandus.  Mjximaitaquccuradtbetprinccps  ma- 
giftratus,&  ofHcialcs  crctre  idoneos :  vt  in d.verfic.  22.  atque omni- 
no  abofHcio  repcllcre  eum.qui  dcliquit  in  ofHcio,  fecundu  Mirti. 
"Liwd.intrdddt.deprincip.qudfl.^^i.  f  Etvbi  fintplurcsarqueidonci  7 
otcrit tuc  gratificari cui  volucrit,  citrainiuriam  aliorum,  vt  pro- 
atur  inl.fi  plur4.\hi  gIo.&  dod:.  cum  concor.ff.de  relig.  &  fump.  fun.  & 
pcr  muliacomprobat  Bart  Ccp.intrac.de  l»iper.mtl.d:l'g.invlt.q.  tm. 
2.6c  coBueDiantadiiuda(upra,rrry?.Ffg(/?mHocin  lococoAcnire 

quo- 
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quoqucpotcft, vt  ad  Pontificcm  fpedct,  fupplcrc  ncgVigomiaii» 
pra:latoruni,vi  \\jh^i}xtdtfupplin.neglig.prsUt9.s\i\  Abb.&Dodor- 

§.1111.  DE  PRAES  TANTl  A,  E  T  P  O- 

TENTIA  IMPrRATORIS. 

MHBM^f^  R  AESTAN  11  AM,  iuprcmamq; ccintudincrTt 
wkA  ffypJ  Impcratoria  .curnin  (iipcrioribus  quandoq;» 
i.rV.Bw  prout  occaHo  fcfc  offcrebat ,  demonflraucri- 

WA  W^jM  muSjpr^cipucMS-^.i^f^^A^^^^i&qu^rcpcteiTiusin 
IbUmSEI  pontfHce  ib\xndciirflib.2.c.i.S'4^verJ.pTimo.\r{oc 
tamcnlocorcdcatqueex  ordinccamvti  rcpcdtam  :  in  caquca^ 
liqua  qiafi  confuhoiam  prartcrmiffa, con^rucntcr  cum  his  fub- 
D'  Acrc:  cru«  ad  poteftatcm  Impcrialem  retcrc nda  fint,apte  vifum 
cftrcum  aUcra  in  alccram  influat.fcquc  viciffim  rcfpiciat-Qiii  cnim 
plurimura  pottft,is& pracftarcmaxime vidctur& cxccUcrc  Idcir- 
co  illa,  in  quihus  praftat » &  quat  rmpcrator  potcft,  fiuedc  ordina- 
ria  fiue dc abToluta potcft.ue ; accuratepcrftringamus.ac dcinccps 
qu^nonpo/7it,fubijcicmus:cum  aliqua  dronginc  Impcratoris 
potcftatis,  dc  qua  hic  forfao  dinircdum  vidcbatur,  iam  dixcrimut 

SVUMAKIVU. 

V  ImftrMor  hsbtt  vniiterfdU  demintkm ,  & /kpremdm  plmittubtem 

teftdtk  tn  tempordltbtHjUutftfM  tn JJtirttMdlibm, 
M    iMperdtorexicrtdfitentidtomnidpotiftiJuprdtm',  contrdtm-j&txtr^ 

$    Cur  ita  facit ,  nem^  potejl  dicere  impertttori ,  vel  princtpi ;  in  quo  efi  pro 
rdttonevoluntdt» 

4    Sderilegij  crtmen  commtttitwry  dtffmtdrede  potentid  principit :  /edcon' 

cedttur tdmen.defcientist  & V9Mmdte:quu$trdrepotejiy& qudndt 

potfjidt  tntttHitdtd,mim.6. 
/    ImptTdtoftfeu  princeps.efi  Cdufk  Cdufirum. 
7    imperdtfiifft-premdpoteftdt ,  muUu  medit  cenfiderdtur  \fr*firtim  in 

fibi  reffudtii  quorum  multd  enttmerdntur. 
Mefirudt*  Pdpd.  &  Imperdtort ,  qudfint.ibi.Qud  cognofiuntue ,  qutd  in^ 

fnioeesfkj^er  eit  nenftdtMUW.nMHhS, 
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fignum  pftMi/e^i/ fi/igttUru  fitpert^ntan  exi  ept4. 
to  RefinuMdprinnptttnfigHtttnfupTetiixportjlittt  wn  pr^riku»tiir;  fed 
reftruMtatin figtium  prtutlegif  prd/irtpttone  tm^Kemartdli. 
PriiiUigtM  ffitutn fignum  frtutiegjij rtjerutttprinLipt  qutfint\  rmif- 
fiue. 

tit/trudtaprwcipi,  quomodotrtnsftrAntur^  jjr  conccdxntur.tUu 
IMP.    HABET  DOMINIVM 

VNIVIiRSALB. 

PRiMo  itaqucpra-ftat  Impcmor.&iDooprarpotcnscft,  f  vt^ 
apudcumfolummodo  ncvniucrfale  dominium,  vcm<if(f?.m- 
)5fV«.0r^r»i  j&fuprcma  plenitudopotcftjtisiat.mporalibus.  ficut 
apud  Pontitictm  (adcmtft  in  fpiritualibus ;  qu.t  (:gn'luat  jrpcr 
vlura  y^\X\].cap.nifi.&c.0dbonorem.  vbi  \hb.dtauilf>.&vfupilUf :  A.- 
hj  cnim  vocaii  fuacin  parccm  folicitudinis  tanturu ,  vtibi.  & ciixi« 
muitnS.vnficu  Purpureo.  t  Hinc  cft  vtcxcerta  fcicntii  dicatur  o  i, 
^nii  polfcfupraius,  cnntraius,  &  excraiuMU(^orcB<)l  mcap.cufn 
Juftr,  colum. i.iUcaufpof.& propr. fcc]  uir ur  Ii Cfff  /. /  mm .  2.ff. di  confi.  puu. 
&  tadum  cdfnpra  §.  i.inprin.  q.  2.  &  ptoptcrua ccftc  Spcc.  tn ttt.de  10" 
^ato^. nunc oftendendumverf  ig.S)LY^^\.A^\ y.€^\ios  fcquiturid&m  laH 
ibi.vbi  Princt  psaliqiiid  vult  cx  ccria  fcicntia.iJqic  proficcrc  pro  - 
4>ofucnt,t  ncti  ocftqui  poflit£idicerc,CtM-ita  ta^  is.vtctiam  con  ^ 
iiiluit  Socabundc.fpii/y. «ttifi^r.  2S.&3svolum  1.  &  hCcoii/.^f  coium. 
u.volum  -f.Si  Occ.cimf6ssmm.24.xolMm.4-  in  eo  cnim  cft  pro  raiio- 
nc  volutas.vt  Jifiucft/t^^S  s.verfiseptimo.^ux  tamcndkitur  iufta 

.Ciixd  inco,vt fupra.^.S.verfDoctthononontt.s  t  Qmo**''""*^?^'^^^^  4 
(c  conibic,  difpucarc  dc  potcntia  Principis,  Sacrilcgij  cntm  criircn 
^ommittitar. ieg. 2.  Cod.  dc  crim.  Sacrilfg.  &  laf  in di^.Ug.i.& Marti. 
Laud.  deprtn::p.  qua.jl.2.  &fcrc  dod.omnes  vbi  fupra.nAva  fccundu 
'&i\,tHcap.  EccitfiaSatulxMayid  colu.pe.vt  ittepcn,  quem  rcfcitliCibi 
J&ctn l.refcrtpt4.C.de prictb.in/p  «/.  t  cum  Piinccps  (it  caufa  caufarunx,  9 
non  cft  dc  ciu&potcftate  dilpucandum,(cj  inquircndum:  cum^in*- 
mz  caufs  nuUa  fit  caufa.  Piimtt  n.  quodcft,aliud  atvc  irhabcce 
non  potcft.  &  idcoiulUcji^C.vilvroipfaccrequodfuft.iratlliJi  vc- 
j(4ifl)^c,f  iiicuriDPriacip.,c][uivulconiiesa(^usfuos 

Cig    1  rcgo- 


5oS  Lib.I.Cap.t.DcImpcratore 

Fcgulari  a  iuftit  a Poli  &  fori, vt f»  diH.Ug.i.  pcr  laf.pofl  Bal.  &  pro^ 
batum  t^fupr£'tn$.3.Virf.Vndicim9.^  abundediccmuswf/.m/r/j^- 

5  fmoijM4rto  t  Aducrtendum  tamcn  tradit  laf.ibidcm  poft  Bal.liccre 
di(putarcdercicntia,&  voluntatcPrincipis  ;quiaPrincci)SQuan- 
doquccrrarcpoteft  Ug.j.ff.  difup.Ug,  Addo&  tunc  fas cfle, diTpu. 
taredc  potcftatc  Principis, cum  rumusinca(ibus,tnquibuspo- 
tcftas  eius  lituitata  iit ;  qui  plurcs  funt ,  vt  docet  Alcxan.  conf.zii.  m 
fritt.vol.2.(\\io&  autcm  cafus cnu  ner auimus fuprd $.  Tertio, ptr totum, 
&hoc§.  Vfrfi.  Cum  ynulta  fiue  virf  Vtgrfxm»  oSauo  cnm  feqmnttbm :  At- 

7  quitharcfuprcmapotcltas.&plenicudoinprincipc,  multis  mo- 
dis  confidcrari  poteft,&  przcipuc  in  his ,  qua;  fibi  referuauit ;  pro- 
ut  in  Pontificc  Max.  o^oginta  nouem  cafus  cnumcrat  Spec.  in 
ii6l  %.nuncofltndcndMm:  dequibus  inf.  dicemus/i5r.  2.  cap.  t.S.4.  verf 
1.  &  in  Imperatorc pofuit  multos  Bal.m L  refcripta.  Coi.de preci.  Imp» 
ojjfer.  &  lo.  Plat.;«  /.  contra.  Cod.  de  re  milit.  Ub.  12.  Inter  qux  illa  funt» 
▼t  Imperator  indclrgabilia  delcget ;  &  fic  adde  principcm ,  rcmit- 
t,erccaufamingreflamcuriam,qua:alioquin  eam  non  cgreditur, 
fecunduraMart.  L3iud.deprincip.quafi.46f.  Legcm  tranfgrediatur 
difpcnfando;  Rem  iudicatam  rcfcindat ,  abfque  appcUatione:Or- 
dmcmiudiciarum  prxucrtat.  Exilium  reuocct;  Gratiamiurifiu- 
randi  faciat:  lus  altcrius  quandoque  tollat :  Caufam  propriam  co» 
gnofcat:  Supplcatdc  plenitudine  potcftatis:Tabclliones,  &  Co» 
mites  Palatlnos  crect :  Ferias  rcpcntinas,  Adoptioncs,  Arrogatio- 
ncs,Legitiraattones,atauc£mancipationcs  infantisinducar.Ad- 
miniftrationem  gcncrafemminoribusconfcratbonorum  fuoru. 
Famam,Monores,Bona,&  Nataliarcftituat; Vcniam  a:tatis,& 
lusaurcorum  annulorum,libcrarioncmdamnatorumconcedat: 
Claufula,Nonobftantc.vtator.SoIemiutatero,  vbi  praEfcnsfitad- 
ducat :  & dolum  tollat : le^cm  condat ,  quoticfcunquc  aliquid  Ghi 

Slacuerit.  Bencficia,  Priuilcgia,  &  Refcripta  conccdat,  vario  mo- 
orpraEfertim  circa  iurifdidiones,immun:  tatcs.&  dignitates,  &  fi- 
milia>dc  quibus  aliquid  aliquando  diccmus  copiofius.  £t  dt  venia 
atars,f  rro^ationc,Iceitimationr,loquituretiam  Bar.vtdercfcr- 
uatis m /.«#»»:'•  ^jM/irr  fdelL'^*: ferijs, cP  v  /  .1  rr,Bo.C.ie ftt»t, 
Tbino.doSo.&dchbcraiione  damnau  .nLcumin..,.'' 
pntui^Cii/en.p^jf.  coIm.2.  &  la^c dicrmus tnj.rerfie.17.  A cra  his  tradit 

maglftr«- 
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Mi|j|{balitcr  Fclin  dodr.  in cap.  cum  nobitf  column.3,dtpfdfir'tftto. ad 
corumcognitioncm:  tvcfciliccc  tuncnondicantur  dercfcruatis  g 
Principi  >  quando  fuper  talibus  potcfl  infcrior  (latuta  conderc: 
qu  afuptzr  rc(<:ruatis,infcriorcsnonftatuuntperdod.Birto.(iv/.«- 
mnts  p§pult,iH  /  q.pTut.  vtrf!  prddt^M  vers  qiundo  fit  ftatMtum  ,ff.  dt  i»tft.& 
iu.Sc  per  alia.  Quoniam  autcm  rcferuata  Principi  duplici  modo  di- 
ftmguenda  8c  confidcranda  funt  ( vt  exiftimoj  ctiam  ex  aliquorum 
fcntcntia;  quamuis  vtp^  irimum  Do(^.dc  his  confufc  ^mdillc- 
icntcr  verba  faciant ;  f  Idcirco  dicamus  quzdam  cHc  rcfcruata  ^ 
Principi ,  in  (ignum  fuprcroz  pctcRatis,  fubicdionis  &  fupcriori. 
tatis,&  voiucrfalisdominij ;  vtelicitur  ex  multis  recitatisixiii.v^/' 
trbem :  &  ex  ordi  natis  per  lo.  Franc.Balbum>  in  traSt.dt  prafcript.in  2, 
fitrttyqnintapartkprincipalkt  vtrf.frimaqnaftft  &  vtrfStcunda  quajiu: 
Quardam  vcroelTcrcfcruataPrincipi,  in  fignum  priuilcgij  fingu- 
laris,  fuperioritatc  excepta,  vt  ind  vtrforbem,  &  ner  eura  tn  d.  partt, 
verf.qitdrtaquaftia.Si  ¥c\\.inc.cumnolm,c9i.f.dtprajcriptio.\ c^uxrcCcr-  10 
uatain  primocafu  prxfcribinon  poiTint;  Sccandoautcm,pr2fcri« 
bantur,fpaciotantitcmporis,  cuiusmcmoria  non  fit  incontra- 
rium,  vt  i« fupradtHisIocit,  dc  per  Marti.Laud.  in  traH.dt  ?rincipibm,q. 
ii.&i7t.S£ K[cx.ctnf.74..niim.6.volum.4.  Sic quoqucdicitur, ea quac 
funt rcfcruata Principi,  Cl diu principalitcrconccduntur, tranfirc 
fincfpccialiconccfTionc,  quihcxdiuturnaconccfTionc,  vidcatur 
Princcps  vclicilla  communicareinfcrioribus,  tcxtuscft  finguhris 
M capit. quod tranjUtmtm,  vbiInnoc.&Abb.</r officJtg.  fc q u i t u r Ni- 
coiaus  Bocrius  tn  traSat.  dtpottf.ltg.a  lat.numtr.So.&  fupra  i.quaft.i. 
Atqui  fi  Papa  vel  Impcrator  aliquid  concedit  de  pienitudinc  pote- 
ftati$:nonumcn  ille,cuiconccditur,habet  plenitudinem  potefta- 
tis,  nifi  cam  fpccialiter  conceffcrit  Papa vcllmpcrator,  vt  condu- 
dit  Mart.  Laud.  tn  totrad.deprincipibusj  quaft.107,  Secutus  Bild.inLa» 
qMam,C.dtfenut.&sqna:  Vcruntamcn  Fclin.i»r.  quain  EccltfUntm, 
t9l,t4.ntem.2s.& 26.verf ftibanc,  colligit,  vt  in  gcncrali  conceflionc 
comprchcndanturfpcciaiitcr  refcruata  Principi,  quandoaliquis 
pcrpctuo  conftituitur  Princeps,&  dominus  prouincif  ,vt  funt  Rc^ 
ges,Duces&Comites:iD  quotamencumduoitet,tuncabfquc<la'* 
oio  procedcre  dcclarat :  quando in  priuilcgio  pcrpctuac  tnucftitit-i 
rc  adfunt  iUa  verba:rr  quk  ftftt  facert  ta  in fua  prouincia:qua  nos.&K»^ 
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msni  R^/j  (jr  ImptratoTts. gererfptffi  mui,  de pUtHtudinep9teftutit.  \tcm 
iecundo,  \\  in  conrtkutionc  vicanj  pcrpctui,  rxprimicalia  grauio- 
ra,qiuaintclligun:ur,qujrcnnruetaruntcxprinii.  TertJo,  inprin- 
cipibus>  qui  dc  Fai^to  viccm  Impcratoris  obtincntinterris  fuis:  A« 
Hoquin  Fclin.  ibi conc ludtt,  coaccffis aliquibus  reieruatis,  intclli* 
gi  ea  concc(ra,exerccndacum  caufa;  cognttione,  non  de  plenitudi« 
RcpottlLtis.  llliidqiioqucnoiandumericinprzmifris;vtqui  v*- 
furpatea,  quacfuntduntaxatinpriuilcgioconccfTaPrincipi,  Ty- 
.rannusfit.&mortcpuniatur.recundum  B^linL/Mcrt  aff4tmtC.de  di-m 
utr.refcrip,  fcquiiur  l^\.2i\i\.L^wA.intr:Ui.deprimUg,&refirip.tj.}2,  In 
liis itcm  re(cruatis , cum muiticumuUri poiTcnt ,  ad  dcniondran- 
dam  pra:(^antiam,  &  potcntiam,  &  priuilcgium  Imperatoris,  quo- 
tum  multa  congcfHt  ille  Marc.Laud.meus.  ffi  tf*&.  dePrmcipitm,  & 
in trdS  de fifco&eiuspriuifeg.dc  FrancLuc.nmiliter  mtrdS.  de fifio & 
timprmiUg.  Nos,netran(Vcribcre  prorlusaliorumditSa  vidcamur: 
aliquacancummodoabipftsdcHhata,  vclpotiusomifla,  vclutima- 
gismcmoratudigna,  &quxmagistcndant,  ad  odcndendim  fu- 
premam potcftatem,  vniucrfalcm(fiue  fupcrioritatcm,  quam  pri- 
uilegium  (ingularc,  fuperioritatc  cxccpta,  XmperatoriSj  cnumera* 
bimus. 

#    lmper4tor  folm  poteQ  condtre  legemgenertJm ,  &  interpretari,  4. .  non 

tdmen  eam poteS  conderttex  qtta  mundm  turbaretur;  &ftatm  lmp9^ 

r 9 ,  nume.  6  declara  ibt. 
g    Ugemgenerakm ,  Po.  Rmaim,  nec  Senatm  pitefi  condm ,  nifiexpir^ 

mrfiione  Principit. 
Imperator  potefi  d  jpenfart.in  hitcafibmjn  quibm  potefl  condtre  Ugem 
i    Vottfiof  omnif  Imptrij.tranjljita  efl  m  Princtpenu 
f    Legii  condenda  forma^dt  voluHtaxt.tMt  tamtn  dt  ntcefiitatt. 
4    Ltgk  condenda  m  vniutrfi  pottfiat,nonpotc{iptr  Imperatortm  in  altum 

transftrrt,ntc  prafcriiL 
Imperatornonpoteiifactrt,  quodiBMdftntintatltx,  quodmvtrbit  L 

nen  continttur. 

iurifdtdtonit  fuprtma  ImperiaUi  in  figmtm  confiitata ,  non  transftrum* 
jttffjkut  utc  prafirJ>untur,thi, 
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r   Ir^it  futurd  *H  ditre fnmiM  futitti$,n»n prateritM  miWfHtl^NtfrS'' 
ttritu ,  &  findenttbus  fttfdda  mentto. 
lmpeTatorp9tcSlAbr*^4re  fniiam  fm  prtdcctffotii ;  cmm  Ugt  ns»  fl^ 
gutur, 

LEGEM  GENERALEM 

SOLVS  CONDIT. 

SE  c  V  N  D  o  itaque  Ioc6  proponimusJmpcratorem  c  a  cffeprTi^ 
ftantia.ac  poccntia,t  vt  apud  cum  foliimmodo  fit potc ftas con.  t 
dcndi,  &  iiurrprctandi  lf  gtm  gcncralcm ,  etiam  motu  proprio,/.. 
btUHMMum, Lji.tnfi.  C.dt U.  Edtr. m nuth.qtiM adtones ,  (ol.  2.  m fi.  €.  dc Sac, 
lccUf.&tnLnonanibigituriffdt  j/.fcquitur  lnWinlfiquisquemqudm.ff.fe 
^UMCdUt.  Dcc'\us(ouf.49S.Hum.s2.roi.s.8i  dcqiiaintcrprctationc  lo- 
cuii  iiimus  fupr3i§.terttt,verficuLrigefimoprimo:  Quod&vctcrisiu- 
risconditoribusamaieftatclmpcriali  conceflum  crat,  vtibi: t&  z> 
proptcreanec  popnlus  Romanus  nccSenatus  poteft  condcrclc- 
gcm.nifi  cx  permilTione  Principis,  vt  declarat  Bar.glo.ibi//.j5.  ali- 
ter  &  male  fcntientem:ncc  vidctur  difrcntircBald.  &  Salice.i^i^^m. 
Ea  ratione ,  t  omnis  poteftas  Imprrij ,  hodic  translata  fii iir  j 
Principem  Li.ff.de  conft.prin.  §./ed &  quod  friueipi,  Irftit.  de  iur.nat.cap. 
fener4hUm,deelt3io.(Mp.4d/lpoftolicd,dere  tudicat.  in4.cLr.  deiurtiur.  &c 
ii6umcftalibi.  Srnatustamen  Mediolani  ab  Impcratorc  habct 
audoritatem ,  conftiiut  ones  Dominij  huins  confirmandi , infir- 
inandi,  &tollcndi,acconcedcndiquafcunqnedifpenfationes,  cN 
km  contraftatuta,  &  conftitutionrs :  vt  incenflttutto.^.habtattde  Se- 
it4t.  Eodem modo in  omnibus cafibns»  in  quibus  Princeps  potcil 
kgem  condcrr,pot(ft  &  Faciliusdifpcnrare,  vttradit  Marian.Soci- 
in edpjtdaudtentidnitcbdr.pen  de bo.  vetficuLtjuintOt  rcft  rt  incertus  Au- 
€tor  in  traSdt.  de  crinitn,  Ufa.  M4ieftat.  queft.  i.  numtr.  10.  V fquc  3 d ;  a 
autcm  Suprcmus  conditor  U  gis  habetur,t  vt  fi  in  priuatoloco  dif.  ^ 
finitiuam  fentcntiam  Princeps  tulcrit.Jn  controucrfia.dt  qua  plc- 
n^cognouerit,iila  vim  Icgis  gcneralis  habcrc  ccnfeatur^i/)?.  vbi 
Do^o.  fcquitu r  Barbati.  t»  tt4^.  dt preft.  C4rd.  in  /.p4rtt,  q.  2.  rettm.7. 
yki.mlt.ff.dtc9nfit.prm. Immo  & Epiftolaemifla per  Principem ht- 
bct  vim  lrgis,inomnibusca(ibus,vtpct  M  ir.  tHd:3etr4^t.dePrimipi 
^lit»  Si(  q^uo^eiiPaparefpondetcoiifultationii.ius  communc 
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lioquinlcgisgcncralis  condcndz  dcvoluntate  6c  lioncllatc,  non 
tamcn  dc  ncccflitatc,  andquis  lcgibus  nou  inferta,  traditur  pcr 
ciindem  Impcratorera  in  d.Lhum4num,vbiDo^.Sc  Barbit.  vtfuprt^ 
&laie  pcr  VcMti.mTub.de  c^njittutto.mprin.  vt  fcilicct  ab  omnibi.s 
tam  proccribus  facri  paUtij  ,  quam  gloriofiflirao  catu  patrum 
confcriptorum.negociumtraactunquodfivniuerfis.tamiudicU 

bus,quamlmperatori,placucritdia*ri,&ficdcau6  colkais  o. 
innibusreccnfcri,cumomncsconfcnfcrint,tuncdcmuminSacro 
Impcratorijnominisconfiftoriorccitatur,  vt  vniuerforum  con- 
icnfus.lmpcratorisauaoriiatcfirmctur:  hoc^ue  paaopromul- 
candas lcgcs.profitctur  Impcrator  in  poftcrum.quia  quod  cum  c- 
lusconfiUofucrit  ordinatum,  ad  bcatltudinem  Impcrij ,  &  pro- 
priam  gloriam  rcdundircpirfuafam  habcat:  de  quo  locuti  fumus 
«  rupTd  i.prdcedinti,  verficulo ,  Qmntodecim»,  t  H«cquc  fiipreraa  potc- 
ftas  condcndi  legcm  in  vniucrfo  limitatur  vtnon  procedat ;  quan- 
do  cx  ca  lege  conditaturbarctur  Mundus,&  Status  Impcrij,fccun- 
dum  Car  d.  Alex.  i«  Cdpitfi  Pdpd,C9lumn.ptnuU$m.  4  o.dipiaion.  v  rpu- 
ta,  fi ftatucrct, quod homincs  viuercnt finc lcge,  vt  tradit  Marim. 
L.iud.intrd^dtudeprincipibm>qud/itone4S.  cxauaoriute  Albe.Rof. 
&Hofti.  Itcmdeclaratur,  vttamennonponitlmpcratorinducc- 
rc .  quod  illud  intclligat  u  r  contincr  c  lcx ,  quod  in  vcrbis  Ir  gis  non 
continctur ,  vttradit  Socin.  per  plura  confilio    numerof.  volumme  1. 
Itemeapottftasgcncralis  condendi  kgcm  gcncralcm  dcclaraiur 
tamcn,  vt  quilibci  Princeps  in  tcrritorio  fiio  polfi  t  condcrc  lcgcm. 
(ecundum  Bir.SiDo&.inLomnespopuIi,ffMiuftitid&ture,  fcquiiur 
MiTUnLzud.dia.tTdadt.de prmap.  qudjl. lic cc  Ang.  ahtcr  fenlc. 
rit ,  &  malc «1  /.  Imperium de  turi/d.  om.  iul  &  clarius  cx primit  D. 
Aym.Crauctfc»/./iJ./w  i  cum  multi$:loquensin  marchione.&in. 
quit  ]k\nn.confiLi34'num.9' r»to.j.  Comitcmin fuo comjtatuaffi. 
milar  i  Principi  potius  quam  pracfidi.  Itcm  ea  potcftas  talis  t  ft,  v  t  il- 
lam  non  poflft  transfcrrc  in  alium.  ficut  ncc  cxtcra  quar  confti  tuta 
funt  in  fignum  fuprcmz  iurifdidionis  \m^cv.2\\%»LL^stm,S.decffic. 
7)r^Sicquccon{cquentcr,ncccadem  poifunt  prxfcnbi.  vt  d  vi- 
tnMifitpTd in 5  Lverforbevhnumro  9.  Vndc  rcd<  iit.c  {ubijccre  po 
mus,  folumPapam  polVc  confirmarc  ftjiiuia  laicorum,  rc^pc 
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Ecclel?arum.Frfi  tnc,E(i.S,}AAr.ditonfl.c§l.2.\\c^\sz\\ltTat£CQv\{^-  j 
tutionis  natura  eft,  darc  formam  fucuris  ncgotijs ,  non  ad  prarteri- 
ta fada reuocari :  nifi  ctiam nominatim  dcprjctcritoicmporc,  & 
adhuc  pcndcntibus  nrgotijs,  cautum  (h, Lle^es & cQnftitutiontSy  vbi 
Bar.&  Dod.&  prafcram  BaL  qui  alijs  modis  dcclarat.C.</*  I/  &  pcr 
i»  d.l.fi quit  qumqu4m ,  &  pcr  A bb .  in  f.  ^rr  vemrabilcm ,  qui fi  ijfint 
leg.perc./.deimfHu.Ecclef.  At  hoc  tamcn  in  loco,  Principsm  cHe  folu- 
tum  lcgibus ,  ab  ipfo  ciiam  conditis:  co  tamcP  modo ,  quo  dcclara- 
tumeltfupraiM5.rmw,myr^«^/«wff.&  fic  poile  abrogarc  fa(5tum 
pratdcccflbrisfui :  &  tant6  magis  fibi  praciudicialc,  L  2.  tnfrin.  C.  dt 
jne.mr.enucL  &  pcr  Bald.  depdce  conft4n.in  verficuLamplim ,  f  aciunt  di- 
Cidiinfi.  rer/tc.froximot  &verfic.  Trigefimo:  nam  fuccclTor  non  ligjtur 
Xc^c^rzdcct(^onsjLnammjg:ftratmijlf.dearbitr.  &  per  Com.  i^S.nUm 
'mtrf2.volumin.s.S>cd'i6tiimciiJupra,§.j.verfic./eptimotnumir.  /.  atquc 
etiam  poflb  tranfgredi  lcgum  tcrmincs ,  ob  atrocitatcm  ddidi,  vt 
didum  cft  ind.S.tertio,vtrj.Vigtfimofecundoj num.u.  fimplicitcr  rcpc- 
tamus. 

S  F  M  M  il  R  I  T  M. 

t    imperatorpoteU  toTUre  legtm generaltm ,  etiamper  eum  conditam ,  & 
ius  ciuile ,  &  iura pofitiua ;  & ftatuta  etiam  iurau  cum  limit.  & fint 
€juft,cumcUufuU,nonobftafite.2S' 
Frincipes  legefifcaU  foluti funt:  &  vtunturprimUgiotttiiitum  teftando, 

ibi. 

2    luris  pofitiui  qua fintitbi  multa  exempUponuntur. 
}    Imperator ,  &  non  recognofcens fuptrtorem ,  poteH  cmmittere  caufam 
fummarti,&c. 

4.  Imp.  &  Papa pnttfl  mandare  quod cognofcatur  de  petitorio ,  fimuUum 
pofejforto:&  iommitttrecau(am,cum  cUufuUijicfaciAf^non  aiim  in- 
ferior. 

.  s    Imp.poteRcommittere  caufam.apptUittone  remota,non alim inferitr. 

6    Imp.poteR  comtiuttere  cau/amirtmota  pfptcione,&  recufatione  ittdicie. 

f    Imp.  poteil  delegare  caufas  crimmales,  non  aiim  infenor,  reguUrtteri& 

admitttre  procuratorem  in  cau/a  criminali. 
\f      Deltgatm  Pipa^efi  fuperior  quobbtt  ordinario. 

9'  lmp.pottflc4ufnmp£}uUmtminaUoiudt(to,adfteuocari, 
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Cdn/aqiufimiltRm(iirU,nuMqu4mexit. 
p    lmp.poteflfen:entiamd§mtiu4m.aUtt  recitdndammMniUrei 
eo  Imp.pottR  ftntenttam  dtffimtiuam  rtuocare. 
0  Imp.  poteSl  tx  certa fiientia^er pmtiigmm\ (oncedert  ttrtumdpp^U^ 
tionemi 

12  Imp.  appeSationem  defertam  poteftinjlauraTe:  &  fintentiam  nuUam 
(onfirmare. 

Imperator poteif  ordinare,quod exprimenda  habeantur pro  expreJHt. 
Vf  Imperator poteftt  &  vtdetur facerefupplicantem ,  habiUmad agendnm, 

eoncedendo  refiriptum  delegatortmn. 
ij  Imperator^  compaternttatem  per  procuratorem  contrabit,  (ontra  im 

commune. 

16  Imperator poteQtoUert aSton(t& txttptiotui  \qn'ufimt  dtiurt  cUttBi^ 

deckra  vt  ibi.pluribui  modk. 
Defenjunibutfiie,incriminibm  renunciare  rem  non  poten.limita.quiff-' 
quemodk. 

17  Imp  .poteB  concedere  minori.admittiftrationem  honorum fuorum. 

15  Imperator^ &  eim prafintia,  fupplet  dtftdum filemnitatum  omijftrumt 

iuris  pofitiui:& omnem  dolum  txcludti\ttiam  per  verbageneralta. 
tp  Imptratorti  audoritas ,  & jpecialu  (onctfto » tantutn  opttatur  quatitufB 
dtcretum  inftrierit. 

29  Dtcrttum  iudicit  habtt prafumptiontm pro fi,  tam  rejpt^u  rtSitudiuk^ 

quamrititudinii;declaraibi: 

21  ImperatorpottH  indueeretVtprobatiominut  iegitima fii  valida. 

22  Imperator potefi  eon(edere  te/fandi  facultattm^  non  babentibue. 
PottH  tranjgrtdi  Q.propteratrocttatem  delidi:&  ratione fiamUIi  euh- 

tandi. 

24  CUu/itk,  Non  ob/fanre;qiundo  &  quomodi  rtqutratur,  &  operttttr,ftl' 
eondendo  ius  communt ,  &  nouum ,  contrarium  iuri  antiquo :  vtlccn» 
dendoim  nouum,per  quod  dercgandufit  confuetudini  & ftatuto,  n.  ^j. 

16  Claufula.non  ohfiante  aitqua  iege  contraria;  an  requiratur  in  dtjfofittp^ 

ntyVelfufficut  elaujuia.non  obftante  aliqua  iege.num.  27. 
3$  Ciaufuiajnon  obftante aitqua  iege,qua  ftatuta  cenfeantur fiblata, 
2^  Cidufuia  non  0 IftanH, nuUm  infrrtor  a  Principe  vtitur. 

30  C!aufui4,ex  corta feuntia,ide  operatur, ^  ciaufuia,  non  obftante  (h&tU 

tJ^t&iit'j&oftraSuridtmquod(LtufHl4,txplenitudmepotefiati' 

3i  Aina.) 


I 
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ft  Siiintu  ptmapit.M  pcpt ptobari ptr  ttfits]  &  quando prxfumMttet. 
1$  CUu/uU,  ex  certd fctentUf  eli  nectjptru, in  bit  qud  cMcernunt prjiiudi-- 

itum^Ueriuiyduu  fuffictt  quomaioUbtt  4ppgreat,di/cfeii4  Principit, 
34,  <:ltmful4 ,  ex  certa  fctemu ,  &  motu proprto ,  41»  &  quand» operttur  in 

praiudtctum  tertij. 

^  ClaufuU.  ex  certa  fctentU,  non  operatur  mjiin  bis ,  ^uihm  Princeps prd- 
/umttur  habere  notittam,  vt  tn  bit  qua  conftfiunt  in  lure,  no»  tn fa&o ; 
vt  funt  jlatut4tpa{l4,&c, 

$4  Uefcrtptumgcmtnatum.habet  vtm cUufuU.ex certa fcientia. 

37  CUufuU,  ntotuproprto,  operatur  tdttn  quod cUufula ,  exxtrt^fcicnttd ; 
&qM4operetur, 

$t  CUufuU,de pUnitudine poteftatu, qutdopetetgr. 

39  Princtpi  non  potdl  dt^t,  Cur  tta facit, 

40  CUufuUtde pUmtudine  IniperatorUpotefiatit,quidoperetur. 

41  CUufuU,fuppUndoomnemdefe£tum,excerta  fctcntia,&  depUnituiim.. 

%epotefi4tit,quidoperetUT:& ^ii ea  confirmatur  fententta  nulU.tbi. 
Caufe  cognitio  vbt  nm  tnuruinu ,  j>arum  operantur  cUufuU  tn  refcri^ 
ptii  inferttL 

42  Fruuepf  (ondtndo  m  nouum,  Ugegener^li  dcrogando prtuiltgiit,  qud»- 

do  Vide4tur  e4  toHere. 

43  PriuiUgtumfpect4U,cUufumin  corpore  imk,^ect4ltter  eJl  toBendum, 

IVS  POSITIVVM  TOLLL 

TErtio  fubijciendumcft,  vt([ucmadmodumIrapcrator,& 
Fapa ,  poti ft  condcre legcm  gcncralcm :  &  ius  ciuilc f  codem  | 
inodopofrictolIcrc,&contralcgcs.  &iurapofitiuircfcribere,  vt 
tra  Junt  Deft.&  pr^ftr/im  Bar.i«  l.fin4l.CodJicontr4  im  velvtil.pubU, 

f>cr  tcx.  in  l  non  eii  nouum,  ffdeii.&  C.de  ittftucod.  facienJn  fi.  &  pcr  A- 
Qx.inL3.Sfiit,ioUmn.2,ff.  quodqutfquiiur,  eriam  quoad  ctfcdus  prx- 
tcTkos,vtfkpr4verfic.prox.num.7.  &ctiam  fccundum  cum,  fifint 
magni  prxiudicij;&  pcr  Canoi3iftas,pra:cipuc  Decium  incap.qu4in 
hccUftarum,coUm.antepenult.decon(iitutio.  qui  inquic  dc  facili ,  &  finc 
caufa ,  principem  non  dccct  hoc facere ;  alioquin  pcccare kffirmat 
Abb.ibi.qucmfcquituriDfc.Idcm  tcnetD.Aym.Crauct.ftf»/.2dA 
M.^.  Amplius  tollcrc  potcft  confuetudinem,&  ftituta,c  tiam  iu  rata, 
Tt  docct  glo./ff  ccum  non  dectatfin  vtr,tffeQtnjs\>\  no.Philip.  Fcanc  dk 
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eltS.  in  6,  qui  hocal:  folutc  proccdcrc  videtur  vdlc:  in  dubio  tamcit 
in  principc  hocnon  pntfumitur.  Tamcn  ctiam  finecaufa  poffedU 
cc\x\Miinfianum.2s.  Hanc  conclufioncm  profcquitur  ctiim  latc 
Fclin.;»  /LccelH.  ioSn  4,condper  c.propofuitje  concef.prdb.  (um  fim.f!y  m 
(.1.  in 4.f»Uent.  colum.8.  de  conftit.  ampliando  &  dechrando ; &  ca  ra- 
tione,quiacltfupraius,&  Corncusfo»//._j/2.»iiwfr./c.&Soc  '^i 
^/.ffKWi.Fc/.i.IUatamcndcclaratiohic  non  cftomittcnda,  f  ; 

principem  non  poflc  toUcre  ca  quzfuntiurisciuilts,  fi  in  h  - 

bcant  zquitatem  natu  ralem ,  vt  fcntit  Abb.  in  cap.  pertUM ,  coL  n.  de 
drbtt.  &  pcr  Fcl.iw  c.adau^entiam 2  col.j.derefcrip. &  Hippol.  Marf.  m 
§.feqMens,nttmer.sp.inpraQic.  criminaL  in  dubio  ramen  :ion  pratfurai- 
tur  vclletollcrciurisobfcruantiam ,  ytfiipra§.s.verfffptimo,  numer. 
J.&  pcr  qui  vcrbarefcribcndotollat,  vidcrcmiffiucm^^«5.  verfit. 
£#xr9,i»y$.multacxcmpta.  Declara  ctiam  fccundumAbb.M^. />rr«r- 
mftideadult* in Papa quoad forum fuum ,  & fequitur  ibi Felin. per 
plura,««./2.  Itcm  dcclara,vt  Papanon  poffittollcrclcgesfccularcs, 
Impciialcs,  nifiad  eaquaerefpiciuntpeccatum,  fecundum  Mart. 
Lau.in  traH.de  primip.q.S.Ex  prxmiiTa  autcm  contlufione  fit.vt  dicl 
po/fit ,  Principcm  non  pofTc  faccrc  legcm ,  a  qua  fibi  rccedcre  non 
licc3it,lfi quii  inprin.cumfim.ff.  deUg.3.  Facit  quodlcgefifcali  folutus 
ccr\{czt\iT,c.&finecefie,dedonat.int.vi,&vxo.\\:>\  lo.  And.&  Card.nee 
ibi  diffcntit  Abb.  Similitcr  habct  priuilcgium  raiiitum  intefti- 
mcntofuo,vtper  M2rt,Lzud.intraii.depriutUg  &refcrip.q.ts.& in d, 

2  ttaCi.deprincip.  q.s6g.  t  Excmpla  vcroiuris  ciuilis,  &  pofitiui,  pluri* 
mafunt;  quz  cx  lcgibus,  plcbifcitis,  Scoatufconfuhis ,  dccretis 
Principum,&audoritatcprudcntum  vcniunt,  \imitmciuile,ff.d$ 
itifi.&iu.  caque  vnufquifquc cxcogitarc potcft.  Vcr um  tamcn  non 

j  intcmpcftiuehicaliquaannotaripoffiint,  vtfcilicct  tlmptratcr» 
&  non  rccognoCrcns  fuperiorem,  po/fit  committcre  cauum  fum- 
maric ,  dcplano»  fimplicitcr,  fincftrepitu,  &  figuraiudicij ,  &  vclo 
leuato,&cxtraiudicial:ter,&iurisordincnon  krua  o  ^(.xttSlglo* 
mtte.fspejnprin mrer mar.damm,de ver fig.cwm a! ;  addu<9^ispcrMa- 
rantam  in  Spcc.aurco, 9  //»/?.«./.  (hAf.fS.  vidclicct  Cardin.Io.de  An» 
Fcl.Akx,&  Soc.incetifiLu.&i.  l.kCifiLnimopoteR,col.r.  deltg  1.  vbi  &  if- 
)udtradit,hoc  noliccrclcgito,  vcIgubernatori,vtibimrf^p^./7i,& 
lt^\,in  (,t*(QLiJe  tefirif.Di:  p  niif  cUufuIis^  dicem  us  a  b  u  dc  11»/  /r^f  6^ 
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mcdpMpYitore.^.  2.in  rub.dtcUufulu  .^fumtiuirit.  Mirantataracnib* 
incclligit  prxdida  haberc  locum  ,  fi  Princeps  exprcflc  hoc  dicat. 
t PottltquoqucImperator,&Papa,mandarc  ludiJ  coram  quo  4 
agitur  caufa  pofTenbria  ,  vt  fimul  ctiam  cognofcat  dc  pctitorio: 
cumquodprijscognofcaturdcpoflcfloriojit  introdudum  rac- 
ro  iurc  ciuili ,  &  id  vidctur  ctiam  cfle  modici  prariudicij ,  vt  con-  ' 
fuluit  Alcxan  columrtdi  volum.s.  fequitur  D.  Aym.  Crauet. 

*w/^/*2.««mrr./-/.Itcmvterqucpoteft  rcfcribcrc,  &dclrgarc,  cum 
illaclaufi:Ia,5ir/.<fr4«:cumalijinferiorcs  folum  poflint, cumilla 
chuCu\3juftitiamfdfi4s,vttv2dit^i\.inc.i.nufrt.ii.Jt.defeud.ori.lu 
do.&dg.pcr  dodrin.Innocen.  incdp.fignifudnttbm.de ojfic.deUg.^  Po-  S 
tcft  itidem  Impcrator  committerc  caufam ,  Appcllationc  remota: 
cuminferior  non  i^oi^w  leg.i.S.interdum  ff.aqutb.dp.nonlic.  vbilo.  dc 
Imo  qucm  fcquitur  Barbat, in traQdt.de Cdr.leg.aldt. in 4- qud(l. num. 
j.cumfeq.Si  pcr  Marantam  htc vbi  fuprdtinfecundo dHu  princtpdlitnu. 
32i.cdf.  19S.  poft  Sal i c.  plcn  c  in  l.fi.  Cod.  de  fenten.Sc  Feli. w  Cdp.  i.columna 
2.  de  refcrip.&L  pcr  Dccium  in  c. paftordlit.  colum.h  didppi,  Ncc  obftat 
quod  Princcps  non  poflit  tollcrc  dcfenlioncm.  cle.pdfloralu.den 
Mquia  fccundum  cum  illud  proccdit  in  dcfenfionc,iurcnatU4 
ralii*ntrodufta,fccusciuili,vtcft3pptlUtio.&fimiIes:&proptcrca 
fccundum  relatospcrBarb.ibi:fimiliicrtImpcrator  &Papa  po  ^ 
tcftcommittcre  cauf2m,Remotafufpicionisrccufatione,vtcom- 
munem  *  opi.  etiam  affirmat  eflc  Abb.  in  cdp.  dd hdc in fi.de refcrip.  & 
ibicommunem  quoque  cxclam:tZacariasinapoftil.  adAbb.pcr 
inultosrclatos:  bcctipfc  Abb.abcacommuni  rcccdat,de  quibus 
multa  cumulat  Fdin.  in  cdp.cum  inter  columnd  /.  de  exceptio.dc  Philip.- 
Vrznc.in cdp.poftremo.de apptU.  Contiariumtamenvidctur  pcrmulr- 
tatcncrcetiam  Barba.  ibi,  pia:fcrtim:mnaaitrccufationcmfufpe- 
fti  iudicis cfle deiure naturali :  quz nifi cum caufa toUi  non  poflit.  ■ 
Scdcum  rcferat  Hoi\lind.c.citminterJtexcepti.Ccnpfi{ic,  vbi  Prin- 
ccps  poflit ,  hoc tamcn  cum  non  dcccre :  igitur  quicquid  commu- 
nitcr  *  fcntiant  do<5l.  adhircndiimeritciusopinioni;neindcin-  ** 
iuria nafcatiir,vndc iura oTmtur.l.meminerint.C.viide vi.t Potcft  pa*  7 
ritcr  Princcps  caufas  crirainalcs  ddcgarc  ,cu  rcgularitcr  alius  iufc- 
liorno  poflit/./ ff.de  offic.eim.vhi  doa.&  l.  folct.ff.de  offic.proiof.&U^  & 
Fcc  N>  potQfD  dc  moutc  Alba.i«  traU44xc€pti9numuirt.s.  nu.  zS.  alitcr 
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timcD  ( fl  fccundum  Canones,vt  pcr  cuin.  Et  noca  hlc  D.legatum 
PjfX fupcriorem  c9Lc<\uo\\bctordimnoc.fi.pj.difl>c.i.p4.dtfl  &i^cx 
lo.Lig.fn  iuii.de ctnf.EccL^  p.n  J.  Atque  potcA  FriBceps,vel  Papa, 
dirponerealiqucm  in  caufa  criminali  pofTecomparcrepcr  procu- 
ratorcm  ;  vtdocct  Ang,  tnl.pen.§.ad  crtmen.  ff.de pub. mdtc.  (cquitur 

8  Hipp.  Marfil.iff^  feqmtur  num,  id.tHpTA^ic.  crim.  Similiter  f  potcft 
Princeps  per  rcfcriptum  proprio  moiu.ad  fc  euocarc  canfim  pcn- 
dentem  inaIioiudicia(.n«ii4/irrr.  Cod.de  Pdl4ttn.Iih.12.CMp.vt  noftrum. 
vbidod.  praifertimPhilip.  Franc.  d4  4ppeLtn6.numer.4,& lo.bLzd 
harc  ait  Decius ,  in cap.cum dcct/ifent.  columma 7.de confttt. fi  caufa  fe-. 
melcRin  curia,nunquamexit, niliPapa  eam  rcmittat:&:  peralii 
plura  comprobat  Guido  PipxJn  tr4il.de  re/crip.numer.jS.  &  confu- 
iuit  Corn.con/.  f3.numir.6.volu.2.S)L  lz(.con/'.i44.colMm.t.& 2.vol.2.a\ii 
tamen  hoc  decUrat  procrdcrc,  fi  caufa crat  apud  infcriorem  nbi 
fubiedu ,  pcrLwdictum/oluitur.ff.ditudic.Q^od  quoq;  dcclaratur,fi 

^  Princcps  vcl  Papa.hoc  cxpreffc  cxprimatjVt  vbi  fupra  per  Phjlip.  f 
Sicuc  ctiam  potcdfententiam  dimnitiuam  alijs  recitandam  inan- 
daf c: immo ctlam in  omnibus quali  nceociorum  expcditionibus, 
Principcs  eo  modovtunturfuisCanccllarijs,&confiliarijs,dequi« 
busdiccmus(ff/.v«r/^.  Septimo,  in  vcrbo,  CdnceUarim:  &czd  prxdida 
conclutioncm  allegatur  xjct.inc.fi.  dere tud.in  6.  &:.tradit  lo.  Olden. 
intraiiat.deturefong.  mtitulot  depriuileg.  lUuft.per/o.lxcm  quod  plus 
*®  cft,tpoteft  rcuocarc  fcntentiam  diBinitiuam,  vt  tradit  Martin. 
Iuzad.tnd.tr4il.de prin.qsS/.perc.cuinlttteritJetninteg.  reftt.&i  no.inL 
j,Cod./enten.  refcin.  funpo/fe: &q,S4i.  pcr  Dodri.  An^Jnleg.i,Cod.dt 
Jent.pd/.inqiiit ,  Imperatorcm  &  Papam,{ententias  inferiorum  re- 
gulariter  latas abolere,&  annuIlare:Sed  an  quando  trannuitin 
iud  catum,dicam  inf.verfcum  mult4yfiue  verf  Vigtftmo  0S4U0  ntan,  20* 
Sic  quoquc  cx  certa  £cicntiai  pcr  priuilegium  potcft  conccdcrc 
lcrtiam  appcllationem  ,alias  prohibitam.  vttcnct  Philip.  Franc 
incfuxnol^itnu.  13.  poftBal.  &  lo.dcImo.^4^^ii{4/M.&:pcrSoc.co»/r 
5^.  numer.i7.volum.4.&confisSMumer.2.  volum.  2.vbi  dicit,pcr  rcfcri- 
ptum  hoc  non  poftc  indulgcre ;  fed  dc  plenitudinc  notcftatis :  pcf 
viam  priuilcgij ,  vt  videtur  ctiam  fcntirc  Philip.  vbi/ii^r4:Seda- 
Iitcr&  foitius  videturfcnnffclaf.  inLB^rb^riutnumer.ii.ff.deoffici, 
/Tdt.  dum  iliud  mcDci  tcncndum  fubijcit»  vt  Papa,feu  Impcrator* 
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committat  fimpHciter  (aufam»  videtur  appcllationcmadmififTc; 
non  obftante  quod  alias  tertio  non  poflfct  appcHarijpcr  auftorita- 
tc«  allegatas ;  quod  quo  ad  conccHionem,  qnac  pcr  rcfcnptum  foC- 
fit  ficri.dum  adfit  fcicntia ;  vd  c\2u{u\i,N»H9hftMnte»yi  tnf.n.i^XTCm 
diderim  vcrius ;  nam  fccundu  Philip.  vbi  fupra,  impctrado  Utterai 
fuper  appclluioiic  fimpliciter.non  fada  raentionc  dc  tcrtiaappel- 
lationcliterae eflcnt  f. brcptitiac,&  nullar :  n in d.c.fun nol>is,8>c  per a* 
liartSicctiam  appcHationcm  defertam  potcft  inftaurarc  vtcon-  x» 
fuluit  poft  Dal.  Corneus  confri.  200.  nu.  4-  voij.  &  fcntcntiam  nullam 
&  i n «alidam  con firmarc, vt  attcftatur  glo. pcr  c.hic qnippe.s.^-  6.  in 
quAndos  dettanjt  epifc.&c  pcr  Uf.cofifil.SS.  numer.io.volumme s.mG  nuU 
iitas  hdbcat  vitium,non  purgabilc ,  etiam  a  principc ,  puta  dcfcdii 
dut\on\s,ytDeTVcVuincMp.e4mqudyColumndfi.d<reiud.  Itcmf  po^  '5 
tcftprtnccps  ftatucre  &rcfcribcre;qucnl  cxprimcndahabeantur 
pro  cxprcffis; ad  validitatem  a6^us  a  fc  gf  fti.vt  no.  Ang.in  /. omnes.  C. 
deprdfcrip.^ff.anno  Sccum  multis  fcquitur  Nicol.  hoerivs.intrail.dt 
potef.leg.d ldt.rmm.io6.&L  Soc\n.conf&3.  num.  7.  voL  3,  Ar  fi  in contra- 
dibus  &  in  corum  rcnunciationibustalis  claufula  apponatur,  hoc 
non  procedit  ;  vtexprimcnda  habeantur  pro  exprcfiis  l.fed  &fi 
quu$.qudfltum.  ff.  fiqkiscdutio.  nam  ibi  figillatim  cxprclTio  rcquiri- 
tur,  vtinibi  intclligit  Fulgo,  Alcxan.  &  laf.fccundum  eum :  t  ftem  14 
Princcps  prttft  &  videtur  faccrc  fupplicantcm  habikro  ad  ag-n- 
dum  .conccdcndo  fupplicanti,  rcfcript\im  delcgatorium.  vtncx 
Ang.  i«  i.  hkrtui  dduerjm ,  pcr  illnm  tex.  fdeinim  rar.fcquitur  laf  «i 
LBdrhdriut  numer.  1/.  ff.deoffici.  prdto.  t  Compatcrnitatcmque 
pcr  procuratorcm  contrahJt  c  x  confuctudinc,licct  aliter  ius  com- 
muncloquatur,  vt  traditBal.  inleg.  t.§.nedutem.  Cod.detdd.  tol.Sc 
fcquitur  Martin.  Laud.  dcclarando,  indiS.  trd£ldt.deptmip.qudft. 
^jf  tpotcftquoque  PrinccpstoIIercadiones , &cxceptiones, & 
fic  dtrtnfiones  j  cum  fint  de  iure  ciuili.  vt  no.glo.Pau.de  Ca.qucm 
fcquitur  Alcxan.ibi,  in/r^^.  S  fiiipr»  quo.  ff.quod  quifqueiur.  per leg. 
z.S  deinde exlm.ff.de orig.tur.Sci{kcommum&'^ 0^1  fecundumFc- 
Vin.indi^t.cdp.qudin  Eccttfidtum.dt^.  conci^  columndJo.  quamuis  con- 
mftus  &obIigationcs fint de iuregetium./.r* ^w/»rr./. 
vt  pcr  Alcx.ibidcm :  Veruntamen  noc  limitatur  per  Fclin.ibi  poft. 
^  lib.  Anu  vt  prin(opspro£cer  hoc  nopolfu  faccrcquin  mihi  iu— 
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ilitta  rcddatur ;  nam  rcditur  ad  primzuum  ius,in  quo  no  crantiiu 
rifdidtioncs:Sed  manurcgia  orania&luftltii  adminiftrabatur.i 
Ug.  2.([.  (Uorig.mr.  vnde  intcrtur  fccuDdum  eos ;  quod  licct  dc  iure 
ciuili  non  agitur  ex  naturali  fola  obligittone ,  &  nuda  conucntio- 
nc.dcrigore  tamen  perviam  luftitix  talisfola  naturalis  habebit 
exccutioncm,of?icio  iudicis  lato,rccundum  quod  olimexpuro 
iure  gcntium  adrainiftrabatur  iuftltia :  &  proptcrca  fecundum  In- 
nccen.  in  dtii»  C4p.  quA  in  EcclejUrum ,  &  Bil  in  MtngifitMfud ,  in  ver* 
fiAtutum.yerf4.Ti0u  poteft  Iropcratorprohibjre  implorationem 
officij  iudicis:&fic  trcs  ponuntur  rafus  in  hoc;  primo,  quando 
aditur  Impcrator  pro  cxccutionc  obllgationis  naturalis,  quia  pec- 
carctfi  non  facerct  illam  cxcqui:Sccundus  per  viam  dcnuncia- 
tionis  EuangcHcar :  Tertius  quando  fumus  in  terris  Ecdefix, 
etiam  in  foro  fcculari.  Limitantur  autcm  pcrFclin.  przdidavt 
procedant ,  c^uandoac^ioinnititur  naturali  arquitati .  quiano  po- 
tcft  per  refcriptum  tolli :  quia  in  impetrato,  &  conccdentc,in- 
ducit  pcccatum :  &  fic  eft  contra  ius  diuinum.  Sed  vbi  innititur 
rigori,vcluti in ChirograpKo  poft  bicnnium : &  in  re iudicata co- 
tra  verhatcm  ,  rcfcripium  valet  cum  claufula.  l^onob/i^tme :Dem 
daratetiam  przdida  Fclin.  ibifccundum  Anc.  tn foreciutli :  quia 
magiftratusnontcnctur  ipfam  obligationcm  cxequL  Limitatur 
quoque  vt  licct  Princeps  poflit  tollcre  excepiionein ,  &  per  confe* 
quensdefcnnonem  refpicicntcm  proceirum,  qu^  eft  dc  iurc  ciuili, 
vt/uprai  tin:cn  hoc  non  procedat  in  criminalibus,  vd  in  caufa 
ftatus ,  fcd  in  caufis  ciuilibus ,  &  pccuniarijs  fccuodum  do6tri.Bal 
itKUil.^.Ji ii ,  quam  fcquitur  Fclin.m  CAp.  dtle^i.  columna^.verf.fedno, 
deexceptio.Sc  Hip. MirC.inprdflic.crim.  iH§.expeditanu.76.  &  Arcti.i» 
conf.i6s.num.i4.cumfeq.&L¥rznc.Cvin.\n  apoftii.ad  Alexan.m^. 
Sfiit  lmmo  nec  parsipfa(vthichY)cfingularcdi(3unonomitra ) 
non  poteft  rcnunciare  in  criminalibus,  d  vfcnfionibus  fuis :  vt  do- 
cec  ^o.inlp4&um  inter  heredem,  vbi  Bar.  jf.  depac.di  latius  Uf.ih  ipen. 
num.iS.C.depaSie.  Q^iitamen  primolimitac,  vtpoiTic  rcnunciare 
termino;fecudo ,  nifi  reus  folcmnitcr  fitconfcfius  iniudicio:Tcf- 
tiolimitatincoquicuidentcr  fit  culpabilis:cum  dida  conclufio 
proccdatininnoccnte.  Quartoquado  conftjtaliquomodoquod 
/rcusaliquasdcfcafioQCs  habcar,  alias  fecus.  Quiniolimitat  in  ex* 
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«vpnonibosdcclinatorijsfori ;  quibuspotcft  rcusin  criminalibus 
rcnunciirc,  vt  ibipcrcum,exau6[oricatc  ciiam  Bald  fcdnoucni 
modis limitat MxitinLvnim,§.cogntturumtnu.!7-ff'dtquA(ho.\h\  pK- 
nc  p(  r  cum.  At omni cafu ctiam  de  plcnitudine potcHaiis  non  po- 
tcft  Princcpstollcrccitattonem ,  licct  caufa  fit  ciuilis,  dum  non  iit 
leuis.nifiaffucritiuftaf  aufa,  vt  didum  c{kfifpr4,§.Terti0i  vtrf.Dea^ 
mtnonOtnumeroS'  f  PotcftetiimImpcrator&nonalius,<juircco-  i 
^nofcatfupcriorcm,  conccdcrcminoribusadminiftrationem  bo- 
norumftiorum,cumhocfitdcrcfcruatisPrincipi,/.i./w^m«^.  vbi 
Bar. jf.  de mmonb.  Itcm  ficut  Princcps  potcft  tollcrc  ius  pofitiuum , 
vbiadfit.vt/aprrf.itacconucrfoj-vbi  nonadfit,  potcft  fupplcrc;  nam 
tfolaprifcntia  Principis  fupplct  dcfcSum  folemnitatum  omif-  j 
farum  iuris  pontiui,&  omnem  dolum  exclndit,/.  0m»r«m,  Coi.  dt  tt^ 
j?<w.vbiBald»f«wf«Ji«ri.  &pcr  FranciCLuca.r»rr4c?.4/r/y^oc^*xMf 
priutleg.prtuilegio.ijs-^  pcr  Corneum  ctnf.^oo.  nume.p.  volum.i,&  con. 
fiLi27.numer,f.volum.2, &  Caid.  tn  iltm.2.inftcundo  not.  dt rt  iudicatd , 
yndcAbhi.  incdpit.i.de  trMn/4{iion.numeros.  dicit  Pjpam  fupplcre 
poffcdefeftumcommi(riimintranfadionc;fiuciuris,  fiuefa6i.& 
pcr  Ali xand.  confil.p2.numero  ji.volumine  6.  qui  ait ,  ctiam  pofle  con- 
lirmarc  contradum  nuUum,  &  m  confilie  219.  numero  tertio.eodem  to. 
luminet  quieiiamPapam  poiTcfuppleredefcflusconfcnfus,  &  fo- 
lcmnitatis  requifit«inalienationibus  rcrum  ccclcfixaffirmat:  & 
addcrchicpofrcvidcmur,  vtfufficiat  Papamvii-vcrbis  gcncrali- 
bus&  vuiucrfiiHbus,  licct  ignorauerit  dcfcdtis  in  fpccic.  vt  poft 
Paulum  de  Caftr,  conluluit  Deci.  confilio  S4S'  numero  tertio.  t  Slc  1 
<]uoquc  Principis  audoritas  &  conccffio  fpccialis  Principis  tan. 
tumoperaiur,  quantumdccrctum  infcrioris:imm6habcns  vcr- 
bum  fuperioris,  non  indigct  vcrbo  infcrioris ,  vt  fingulariter  dici- 
tur  in  lege  ficundd*  vbi  Bald.&  Dod.  Cod.  qwtndodec.opM  non  e&:  qua- 
proptcr  rooriseftinhocdominio,  vtpro  roboreconicaduum& 
alicnationum,  pratfcrtim  minonim  &mulierum,  rccurrattir  ai 
Impcratorcm,  qui  cx  fcntcntia  fui  fenatus  auftoritatcm  &  confcn- 
fum  fuum  adhibcrcfolct,  in  fupplicatis :  ad  tollendum ,  prout  Dc- 
crctum  tollit,  bencfidum,  /.  2.  Cod. derefcmdenddrenditione,  Scprx- 
iumptioncm  doli,  &  culpz,  &  mctus.  &  omncm  fufpicioncm;&  ad 
h^c  Yt  dicatur  palam  ficri  id  quod  ht,  &  bona  fide :  vt  pcr  laf  1»  titu. 
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qu\fiudM.fofnum.g.&  10  &  per  Martin.Laud. in trdSt4.de principibm, 
10  quAli.zSs  t  NamdccrctuiT»  ludicishabetpraTumtioiicm  profe,flc 
piocoprxfumiturjtam  refptftu  reditudinis,  cjiTam  riritudinis, 
vt notantcr  tradit Sprcul. in nttilo,  dtmptto.  & vcndir,^.  nunt  diceri" 
/fanr.  verifi.&  brcuhcr.  Conueniuntdi<!iialar/»fo»//.;;.  columndf. 
^ 2.rolum.i.& anftl 229  cclumnapenuUsolum. 2. & pracraiflaomnia 
tenrt  ctiam  Fabianusde  monte  ,intrdddt.  deemptto.  &vendtti  qudjf, 
f.principa!i^Kume.ti>2.  &ios.  qui  pcr  multa  iurainquiti  fcmpcr  et 
(cvtilein  contrathbus,  fiinterucncritDccrctum,rationibus dc 
quibusyii;^r4.  Prarmiflatamendr:claranturfccund\]mlaf.n}(//£f.nif> 
mer.  g.  &  10.  in  Decreto  Maioris  Mugi/iratm ,  vcluii  in  Prxfide  &  Pr»- 
tore,non  autemin  mjgiftratumunicipalivelPcdancoIudicc.  de 
4]yi\h\isy\de  Alcht.  in  tra&at.  de  prafumptio.in s.reg.  in  10. pra/iimptio^ 
n$.  Cum  prxdida  omnia  intclligantur  railitarcin  principc  quo- 
adfubditos,fubijcere  tamcn  poHumus,  vtctiam  militent,&dif- 
penfare  poHitcum  filijs  proprijs ,  ficut  cum  alijs  fubicdlis :  non 
tanquam  patcr.fcd  tanquam  princeps :  quia  diuerfz  qualitates 
pofluntconcurrcreincodcm  hominc,  vtper  Abba.i»w^i>,^rrpf* 
nerabikm^numer.  13.  quifij.ftnt  Ugn,  In  prarmiflis  autem  illud  no- 
tandum  cfl:,  quod  tradit  Bild.inleg.i.columnapenult.Cod.  deiureauru 
tfiiffii.vtImperatorno  poflitintcrponcre  Dccrctum  in  Arrogatio- 
ncintcrnonfubditostficut  ncc  Irgitimare,  vtinf  diccmusW  5» 
Prr/?r.r/^e/?m9;namfecundum  cum  legitimatio cfl  fimilisarroga- 
tionl  t  Itcra  potcftIiTiperatorinduccrc,vtprobatio  minus  legi- 
tima,fit  valida,  fccundum  Socin.  conf^S.  numer.ii.rolum.2.p€r  tra- 
ZZ  ditzincap.primodeconfiietud.  & in capit.udeprobatio.  f  Atqucpoteft 
concedere  teftandi  facultatem  non  habcntibus./.^  quando.inprin- 
(ip.  Cod.dt'tno§c.teflam.bL  Socin.  conjil  numer,  26.  volum.i*  Poftre- 
mo  potcft  Imperator  lcgcs  tranfgredi  propter  atrocitatem  dclidf ; 
cumquoquerationefcandali  cuitandi  liccat  recedere  a  comma* 
nibus  regulis ,  vt  diximus fupra.S.3.  verfic.22.  in fin.  His  cxemplis,in 
hunc  modum  recitatis ,  cum  &  aliafimilia(  fi  quz  funt )  liccat 
cuilibet  curiofo  per  ocium  exadius  ouarrere  ;  repetendo  con- 
.clufioncm  noftramquahabctur,  quod  Princeps  poflittollercius 
pofitiuu:dicamus  hanc  condufioncm  non  habcrecontrouerfiam> 
vbiinfcrta  iit  cIaufuIajR0»«i^4i7r(j  &€•  vtcommuxiiccr  infcren- 

cUm». 
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<jltm,docct Bart.M dtS.l.fiH.  C.  cont.  imvel vtilpub peT.l.fi qttuprinci' 
ftiteftamtntt  jf.f^^/f^.^.t  acinquit  Dzoi.ooufil.  4}^ numtr.  14..  ^So-  -5 
cin.  vlcrarccicatosrcribcntcs,  J/^  ctnfii^i.volum.}.  principcm  pof- 
fc (ine caufa  tollcrc cti  qus  funt  de  iiirc  ciuili,  cum  claufula  non 
obftante:  &  de  bisaliqua  dicancur  inf.  vtrfic  VigtfimtoiiMo.ntnpo. 
tifi%prtftTtm  numer.  ip.h^c  §.  4,  ctiam  in  cxcmplo  prxfcriptionia. 
^tVcrumquia  dodo./iirf/<5f./.)f». &3libi*  vario  modo  loquuntHr,^;^. 
quando  &  quomodo  rcquiratur,&  opcretur  cUufuIa ,  non  ol/fiantt» 
velclaufula  tx  ctrtd/ctentid,  vc\Q.\ij:  umiL-s:idco  diccndum&di- 
ftinguendam  arbitror»  vt  C\  Impcrator»  fcu  princeps,  ad  publi- 
cam  vtilitatcm  condatiusnouum  &  commune,  perquod  dero- 
grtur  iuri  amiquo  contrario  »  non  Fada  cius  mcntionc ,  cenfe- 
tur  vcUc  iili  dcrogare  ,  abfque  aJiqua  claufula  ,  Nonol^dnte,  vel 
itmili :  quia  przlumitur  recordiri  iuris  contrarij ,  cum  habeac 
omnia  iura  in  fcrinio  pefloris,  vtcft  tcx.  in  capir.  i.  deconfiitut.in 
fiocto.  &  ita  interpretatur  Bart.  inextTMijg.  adreprimtnd.  m  vtr.ntn 
obfianttbmt  vtrfic.  fed  fi  ipfe^  pertt^x.  m  /.  quuUm  ctnfulebat.  ff.  dtrt 
iud.&diii.  captt,  1. U  Pauli  de  CaAro  ibidcm,  fiiim^r.  ^«4rr9.  &  ¥c- 
hn.incapit.nonuUt.  colum.  n.verficuL  Secundaregula.  derefmp.  &  Phi- 
iipp.  Franc.  e^ptt.prtmt ,  colum.Jecundatnumer.  qumto,  &40.  ncc  vi-  ' 
dcntur  dcflentire  recitati  do&.  Vcruncamcnin  hoc  ormo  cafu 
fuboriri  vidctur  aliqua  ambiguitas  ,&  concroucrHa.cx  didis  Birc 
indiil.verficuLfedfiipjfit8iP&u\i  dc  Caftro  indiii.numer:quartOtn\m 
Birt.afHrmathanccondunonem  proccdcre,  vtno  rcquirat  Kiau- 
Culanonobflantc  vtyu^r4:etiam  fi  pr^ccdcretaliqua  cI.HiruIadc- 
rogaroriapodta  in  Icgcantiqua,  Paul.  autcmin  hoccontrarium  ' 
ponit:&ctiam  tunc  quando  lex  pr^ccdcnscflet  fadain  priuile- 
gium  alicuius  pcrfonar.vc in  lt.2.^.lega  ff.  de  iudtc.  Scd  cgo  puto  opin. 
li  art.vcriorem  pcr  iura,  &  ratioiKs  iupra  addu<5las ,  &  hoc  vidccur 
fcnfiflccciam  Sz\ic(:,in.Ljin.colnm.2.  vtrfic.Secunda  efi.Cod.fi  contraim 
iv/rri.^&/.  dumarguicquod  vbi  lcx  prohibcc  rcfcripcum  impc- 
trari ,  vcl  co  vci :  Icx  ilia  dcbct  tolli ,  fi  contrarium  conccditur  cius 
1  -gis  (ingularibus  pcrfonis :  fccus  fi  gcncraliccr  refcribcrecur ,  quo 
ad  omncs  vel  vnam  prouinciam  ,  vel  ciuitaccm»  pcr  glo.  fingu. 
/.  txemplo.  Cod.de  decuri.  libr.io.  ISi  vcroprinc*  pi  condat  ius  no- 
uum  ,  per  quod  dcrogandum  (iC  confuctudini  &  ilacuto  ;  tunc 

Ss    1  llatuta 
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iUtuta  &  confuetudines  locorum  particukrium ,  non  intcHigitur 
princcpstollcrcnifihoccxprcfTc  dicat.  vtin  fpccicdocet  Philip. 
rtinc.indtS.e.i.de  conftu*  in  d.dtii.  ml  j.  &  illa  videtur  polTc  alTignari 
ratio:qiiia  princcps  non  przfumitur  habere  fcientiam.immo  pro- 
babiliter  pottd  ignorarc  ftatuta&confuctudincslocoru^vtinquit 
Bar.in  6.chu(\i\z.K9B9tfi<intibm.circafin.verfic.Tertio£Mii/d,  &  Matii. 
'Liud.intrait.dipriuileg&rc/crip.ijudft.f.&c hAd.iHdLfiH.  qui hac ra- 
tioncidemtcnctinrcfcripto  conceHb  aprincipecontraftatutum 
vciconruetudincm.  Hzcqueconclunomuitomagishabctlocum 
quando  confuctudinrs  &  fiatuta  prarccdcntia  (unt  dcrogatoria, 
neceflaria  enim  tunc  efl  claufula,  Hon  obJlanttbuttWi  no.  m  iquottcns. 
Cod.de frecib. Imper. offer.Scptr Bart.f» (/i(9.claufula.  Non ohftanttbm 
in  princip.ct\tm  per  aha  iurai&  ibidcm  in  fin.diH.  fer/tcu.Tertio  cafu. 
t  At(|ui  fufiicittamcji  recitataclaufub  concepta  (it  in  harc  vcrba , 
videhcet  Non  obdante  aliqua  dcrogatoria  » vel  prohibitiua»  vel 
in  contrarium  facicnte ,  &  aHa  (imiha ,  quia  idem  fit ,  ac  H  fiat  ex- 
prcda  mcntio  lcgum,&  fingulariter,  &  nominatim  cxprimerc> 
turlex:neque  cnim  necefTc  efl.vt  dicatur  nominatim,non  ob- 
flante  tali  Icge,  vttraditBart.  m di A.chuCiihinoHobftanttbmcircd^ 
prin.^crtcx.indt^.l.fiquitinprincipi9.  deleg.j.  &  ibi  no.Pcr  eum,  qui 
idcm  a£Brmati»  dt^.l  fin,  vbi  ctiam  idcm  fcnt. tBald.  verficfed.  nun^ 
quid  &  Pau.de  Caft.  colum.  ctrcafin.  &  liC.coMfil.^s.volttm.K  fcquitur 
Bcr;a(  hinus  in  traila.  de  Gabellit  tn  y.parte  prtnctp,numer,2S.dc  Guido 
Pap.ifl  traila.de  rtfcrip.per  multa,fiumer.2s-  cum  feq.c^uitn  fin.  cx  verbis 

*7  Pau.  dc  Lc32.  t  dicitfufficcrc  vcrba  gcncralia  ,  derogatoria ,  vel 
confirmatoria  ,  ad^uum  prarccdrntium,  prolitaabeo»  qui  po- 
tcHatcm  habet  confirmandi,  vtl  dcrogandi;  dummodo  dc  cius 
voluntatccondet,  vtcunquc  Ioquamurdcpriuilcgijs,rcfcripti$, 
CQftitutionibus,confuctudinibus,vclc6traaibus:ac  inquitMar- 

*  tin.L2ud.intraSa.de priuileg.& rtfcrip.quaft.31.  communcm  *  cffe  o- 
pin.vtfu£ciatcIaufu!a,n6obflantcaliquaIfgc:contraopin.Batt. 
qui  vult  quod  rcquiratur  claufula ,  N0if  obftante  aliqua  lege ,  qua;  in 
contrarium  loquatur.f  Prarmiffisautcm  aptc illud  fubijci  poflc vi- 
dctur:quodad  dcclarationcm  pertintt:  vt  per  didam  claufuhm 
ccnfeantur  fublataflatuta  omnino  contraria,non  ca^uzperali- 
^ttaiD  diilin&ioncm^  vellimi(ationcm,poffunt  adiauarL-&  Ula  c6- 
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troriatolluntur,  quznonponuntcumlcgcnouafuflineri.  Kam 
potcflliaucari&diilingui  lcxnoua  pcranciquas  non  contrarias: 
siili  tamen  lex  noua  haberet  claufuIam.Ncff  ebftmtt  Aliqiu  lege:^  vl- 
tcriusaddcretur,  quzgeneraliter  velfpccialitcrincontrariumlo- 
quatur:  quiatunc  lcxantiqua  non  dillingucrct  ncc  lipiitaret  le- 
gem nouam,  vtibiper Bart.(^i»/.u/r^,  vbi Alcxan.j^(/<A.  t^^^c 
€laufulailladctiamdkamus,vtcum(udcrcrcruacisprincipi,vtru- 
pra  hoc  S^in  print.numi.7*  nullus  alius»  ca  vti  potcft,  aut  eam  concc- 
dcre,  qui  Ht  inferior  a  Principc»  vt  placct  Bald.  in  l.ref(ripta,colum.s» 
C.dipirecAmper,offe.  fequitur  Marti.Laud.  in  trtUld.depriMi  &  refirip. 
^dftion.if.per  Lnec  qituqiiam,§.firMl.ff.deo£ic.pr»c.& leg.Scper.  Angc 
inlrge, rumopoteli,^.de !eg.i.  vbi  \3iicolMmn.i.  &  Y^QXvn.mdtilocAp.non' 
leutU ,  column. 32.  Dchacdaufula  multaaliapoffcntcumulari,  fcd 
breuitatis  gratia  fuiticiat  tciigilfe  magis  ncccfTaria,  in  propofito 
noftro.Facilcenim  critcuicunquecunofo  caperquirereapudau- 
doresjprzfertim  Vc\in.indiQoC4pit.nonnuUi^ref.npt,S^Qa\L^i^. 
m  ei/dan  tra3dtibm,  f  Hoc  ia  loco  eandcm  ^  fi  non  maior em  vim ,  j  c> 
habercclaudilam.Exccrurcientia  facisvidctur  conllare:  Operalri 
cnimquatuoreffcdus»  audore{lGttid.Pajp.i«  diSo  trallAtudere» 
firip.  numero  vigeftmofexto.  Primo  vtconccraonem  icu  rcfcripcum 
validct:  vbialias  non  valcret,  per  glofTordin.  i«f45pir.p^«rr<j^i/«,</r 
conjir.  nili.  &  fic  fu  pplcc  defcftum  lolcmnitatum,  fcd  non  fubilan- 
i'u\ium,vt  indeciJioti.Rota  Js-f.incip.Pdpdjn  «««irrSecundotaiitumo- 
peratur, uuancum  clatifula,  Non obfiAntetaU lege, l. idem  Vlpian.  in fin. 
i/^<//#*i-»^r«rtf  .vbi  Barc.&.  pcr  Bertachi.  vbiyJii^Mj^liccc  Dccius  alitcr 
fcntht,confiIio  S4-i.  numcro  io.allcgando  Baldumi;}  pratudiie  F««i0.>qul 
tamcn  hoc  ab{oIu"c  non  dicit:  Tcrtio  inducit»  vt  Princcps  ccnfca.- 
Kur  priuilegium  vel  gratiam  concciTiirc  cum  caufa  y  qux  fempcr 
praefumitur  iullain  ^Tind^CtLrelegitiinfin.ff depoenit:  Qniai  toer- 
rorcm,ignorantiam,veI  inaducrtentiam  exdudit  &  rcpcllii:  vfque 
adc6,vt  t;uisnon  audiatur  contra  illud^uod  princcps  fccit  cx  ccr- 
iafcicntia:imm6imponcnduracft.nicntiumpcrdodtr.Ba]d.i»*x- 
^trauagAn.trperialii  Clmentia^^  Dccium  confsvSJi.?.^  Ccrta  proin- 
defcicntiaprincipisprobatur,  (i  idadaufuLi  ntexprcffainliteris» 
a;Iiof|uin  ncn  potcrit  probari  pcr  tcftes,gl.cflfing,iiit/r.i./^^jfryfri^.. 
kquitur  LzxiUdjOi.intraSi.dt  inttTloqu^&appclUtio,  numcr.  f.  rcfcrcns». 
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?dcm  rrntirc  ^^(f.mcap  fidtMtum.de re/erip.l$lrr. 6.  &  hi\d.inl.fi.C.fen: 
rtn.Tt/(iM.tionpoff.  &  rclaci  y cr  hhx^n.iniqttiiiAmconfuUbat tnume.io. 
Jf.rfrr«iarf.  vbialKgat  Rotam  Ro.contra  quam  fentitDecinsfw/iL 
'^p.  Vcrum  quandoaHquid  f  xpreflc  coramittitur,  vd  conccditur, 
licCrnonfrtinfcrta  illa  claufula^*r  Pmcrpemt  prafumrtur  tamcn 
in :  fle.  fccundum  glolT  I  n  n  o.  A  b  bx  &  Fcl  i  n .  i«  c.prttere*,  §.t.de  teflt- 
bm  fff^.quialatisconftatcx  fcricconceflTionis  dc  certa  fcicntia,  vt 

*  cbrmnuncm*  oplpoft  multos  tcftatur  Nic.Boer.  i*rrr454.  <^;>o/f/Z. 
/f^^ /4r.««.7f.  Sic  quoqj  fuificcrc ,  it  certa  fcicntia  elicistur  ex  nar- 

*  ratis,  c  ommcmorat  tora  nrm  n  c  m  *  F  cl  i  n.  wi  dcnonuuRi,  ht^.fdl.  co/. 

latciaw^f  ttwnifrt-jfa/tfw.^.i/f  f*ff/>fttf.  Pr^fumitur  ctiam  fcien- 
.fz  liain  fadisnotorijs.fccundiim  ¥c\in.tt; cdp.fin.tnptin.de iHdict 
dc  quinto ,  hancclaufulam^  Excertdfiietttidt  idevn  importarequcd 
.plcnitudo  potcftatis,vt docet glotr.fing  quara  ibi commendat  Ab- 
"bas in ctp.ad htcnumao ?.derefcrip.  fequitur  Bar b.i»f  f<5.<^  CMrdin.4 
Utere,  in  i^.qndftion.  numer.j.  &  KomA.cw/tije^.colum.S.  &  lo.  Anna. 
confil.ti.  numero^-  &  Dccius  27^.  num.  p.&c  Corncusfw;y?i/.«o- 
w./o.vf/.i.Illudautcm  notandum  cft,au<ftorcBald.m ///<??./ y/.quem 

33  rcfcrt  Lanfnm.  vbi  fiipra,  t  hanc  dau 'ulam,  Excerta/citntiayi:Aenc- 
ceftariamin  hisquac  concernunt  prxiudicium  aitcrius,  alioquin 
fufficit  quouis  modoapparcat  de  fcicmia  principis,  per  tcx.in  d.l.i^ 

34  dtmVlp.^ &alij,ff,4eexcu/tnto.  t  Scd  nihilominus  hanc,  &claufu- 
lam, Motupropno, non operariin  prariudicium  tertij , tenet  Dccius 
coff/Ij^^.fo/.i.  &  AIcLquicquidfenferintin  contrarium  multipcr 
cum  tt\zi\yintra(i.depra/umpt.in}.reg.pri/ump.ii.  nifi  tamen  duobu» 
x:oncurrentibus,vidcIicet  quando  princeps  fcit.vel  fcire  pocuit,de 
J»rariudiciotertij.&lecundo,qu6dtollantureafolum,qu2funtiu- 
ris  pofitiui :  alias  rcquiratur  ctiam  claufuli,  Deplenttudtttepoteftatkt 
ifc  qaa  proximcdicituf.Inauittamcn  Soc.c*nf.272.nu.ii.  V0I.2.  quoi 
t*rinccps  his  cl  jufulis  vii  folct ,  qnando  vult  prariudicarc  iuri  tertij. 

35 1  It^in  non  operatur  hafc  claufula ,  nifi  in  his ,  in  quibus  PAnceps 
pracfumiiur  haberc  notitiam :  vtluti  in  his qux  confiftunt in  iurc, 
non  autem  in  his  q«z  confiftunt  in  fado :  vt  funt  Sratuta,  pada,& 
confuetudincs  locorum.vt  tradit  B.tld.i«  <6a./.)J.C /?«fKr.r*/<i«.«wi 
f  •/:&  Soci.cum  multis  rclatis,i«  con/tl.ie^.tmme.?.  volum.2.  &  Marti. 
ljL\xd.in:r4^.depriMiU£.    rt/crif.quaft,  6,  Poftrcmo  dccffcau & vi 

ifti&« 
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fftlus  claufuly,vidcabundcpcrFcIij»i.f.w»»«;«i'r,f»/w^.f«»«/5-7.f«^. 
f4Ldere/crip.&inc.cummrer,c9lum.i.(u}n/eq  deexceptio.-t  Kcicri^tum  ^6 
quoquegciTiinacum  habcrc  vim  c\z\ilu\x,Excertdfciettti4t  fcnfit  lo. 
And.&al»j  Cnno.incap.porre&a.deccnfir.vtiLveUnutt.  &  Bild.indiSlJ. 
nec dmnofa,C.de precib.lmpe.offe.  qux  fcquitur  laf.  ibi,  8d declarat  ,yt 
iccunda  luffio  &  gcminatio ,  habcat  talcm  t  flFesS  um,  quando  in  fc* 
cimdo  rcfcripto  nt  mcntio dt  primo ,  per  dodrinam  B  irtoUnJe^e 
fkundM,Cod.depetit.ho  fuhllthroio.  tEandcmfimilitcrvim:&idcm  5/ 
operariclaufulam ,  Motuproprio,  quodoperctjr  claufula,  Excerta 
/ff^wf  ;4,affi  rmare  glofl'.m  cap.fldtutum,  §.t.tn  Yer.hterarum,  infin.de  rtm 
fcrip.m  6.  tra<lit  Decius  tn  confil.is7.numer,2.volumin,i.  &:  rclaii  ad  AU 
ciatw  <fi<Jf.  n.prafttmp.  numer.  12.  &  la  fii»  lege^necdamnofa^numero  j.  Cod. 
diprecib.  Impe.  offer.  Et  h»c  cliufulatollit,  &  pnrgat  vitiura  fubrc- 
^iioniSiCap.fimotuproprio.deprabend.  in  6.cUm.  SiRonunutt  dtpnhend. 
&  pcr  Corn.confiliosis-nMmero  decimotVoIuminequarto.  Sed  non  indu- 
cit  di(pcnfationcm,yt  pcr  Philip.Fran.m^/^.frf^.yi  motuproprio:  nec 
tollit  rdlfitatcm  caufa;  cxprefTac  maximo  Poniilici :  ncc  tullitiusaL. 
tcriusrncc  operatur  in  pra:iudicium  tcrti;.  fecundum  glo.  in  clt.i.de 
^r<e^.  &confuIuit  Decius.cum  ithixsconf^oy-toLfin.  vol.s.  qui  quo- 
queinquitrffn//^/.  C0L2.  ritcfadum  cenferi,quicquidfitpcrPrin- 
cipcm,feu  Pontificcm,  motu  proprio:atq;4dopcrari,vr  gratialate 
interprctetunatqj  vt  probcntur  vcra  efTc,  qus  narratafunt  aprin- 
cipe:&  vt  in  principc  iufta  caufa  prarfumatur,  vt  ibiper  allcgata  pcr 
ipfum.Item  opcratur  idcm  quod  fecunda  iuflio,  fccundum  Philip. 
Vran.inc.cumexeOinu.j.depriuiLin 6. t  Visautem clau(ulx,D/f/Mif«-  58 
dinepoteftatis y  \\h  cft :  vt  nihil  poffit  opponi ,  quo  minus  conccflio 
fuum  fortiatur  eft*cdum,dod.eft  no.B2\.mL2.coL7-  verpeH  autcple- 
mtudo,C  deferuit.& aqua,ciU3.fcouhQT  Alc.ind.ti.pra/imp.  circafin.  & 
fclati  ad  eu  in  confil.  pfertim  Decius ,  qui  facpe  hanc  ponit  rcg.  vt  fit 
princeps  rcfcribat  cum  hac  daufula,  De  pUrutudsne  potefidtk ,  nihil 
opponi  poffit ,  quod  ann uUct  gratiam ;  t  c  um  non  poffit  dici prin- 
cipi)Cur  itafacis,&  addo  eum  latms  locutum  in  confilso  198. columna 
frima,volum.  1.  dum  tradit  principcm ,  de  plcnitudine  potcftatis,. 
poffeprocederepartenoncitata:  &  polTcnnccaufa  alicui  aufcrrc 
dominium,&rcmpropriam;&cumDcclococordatHippo.  Mir- 
BlinLde vno^qntjMin* de reind.  quando  tamcn  cx  cauraproce* 

diuix: 
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di  cur  finc  citationc;  &  ibi  late  ponit,  quid  opcrctur  ifta  claufula,  De 
pUmtudtPtepottftatk:  &  pcr  tum  m§  qudTiTitr.col.fi.tnpfaaic.mm.  ai  dc 
cicaiionc&doniiniodicas,vttetigim\i5yir/>r-i,§.i.prr/f.No«iJw^r4- 
tor»  &  Terjtc.  Decimonono»  &  dkcmus inf.verfic. Vtgefimnaauo.  Docct 
quoquc  Bal.  inup. quonum  ALUJtoffic.  delc^.  qucm  fequitur  Martf, 
hzud.intrda.deprtuil.&refirip.qMdft.Si-  claufulam,  Dtplenitudtnepo- 

AO  ffy?4r»,fignificarc gratiam fupcrlatiuam.t  Atq;  dc plcnitudine Im- 
pcratoria:  potclbtis,  importarc  plcnam ,  &  libcrtm  potcftatcm,vt 
ccnfeaturprinccpsfupraiusdifpcnfarc,mcminit  GuidoPapx.i» 
dUl.tfdii4.de  refcrip.nume.27.  cap.propofitifti,  de  concef.prahen»  Lfideicom- 
miffaS.quanqu4m deUg.jdem.paftoralitytnfin. dereiudic.  Quid autcm 

41  fit  plcnitudopotcftatis,  diaum  efifkprd  S.i.  in  verfiPMlUum.  \  Qnan- 
do  vcro  princcps  vtitur  claufula,  in  harc  vcrbaconcepta,  vidclicct, 
SuppUndo  omnem  dtfeaum ,  ex  certafcientia .  &  de  plenitudine  poteftatit , 
tamiuritpquam  fadi^  &  c  toHit  omncs  dtfcdus  indudos  dc  iurc  po- 
fitiuomon  auicm  defcdus  iuris  naturalis,tcx.cft  in  cU.fape.in  ver.ca- 
terum  deftiius ,  de verb.fig.  & in c  ilU ,  vbi  no.  Ant.But.  de  eU&.  &  cum 
multis  confuluit  Akx.conf79  n.ig.voU.  vbi  nu.  10.  ponit  fi  Papaap- 
probat  aaum ,  cx  ccrti  fcicntia ,  cum  claufula  SuppUntts,  &c.  tollit 
dcfeaumfolcmnitaturo.ctiamfubftantiaiiura:  non  tamcndcfc- 
ftum  furgcntcm  nt  caufa  naturali ,  Tcicximpotcniia  Papx,  vel  al- 
tcriu$,quidiftis  daufulisTtituridem  conh\M\lSoc.confi2o.nu.4. 
nl,j.8cUtc\}iscoitf.si6.u.is.v6l.s.&conf.6o2.n.2c.vol.4.&cUi.con/!86.m. 
f^.W^.  idcmquc  DcciusfwT?/^/-^/.  n,24'  tradit  claufulam  Supplentes 
omnesdefeSuti  nonopcrariquando  cft  cxprclTa  falfitas,  pcr  doift. 
Ahb  mc.interdiUaos,defidetnfi.8ifQ\umopcr2rnncx^T<:{i\sSc  fpc- 
cificati$dcftftibus,pcr  difta  Spccin  tit.de  Ugato,S.nuniofiendendum, 
inverfi.iS.Sc  Alcxan.«»^/.j2  wjS.w/.7.vndc  difpcnfatio  fccunda  non 
fada  mcntionc  prima: limitatat ,  non  valct ipfo iurc ,  c. veniens ,  vbi 
doa.pr2fci  tim  VcW.  deprafcriptio.  &  pcr  Rot.in^ntiquis,  conclu.iSo, 
5cpcrCard.Parif.fwyf.7-f.  tib.^^&confi  lj./r*./.«uandoqachuiut. 
modi  claufulsefolum  operantur,vbi  procclfum  tuit  caula  cognita: 
fecusfi  abfquccauf«cogniiione:  audoritatc  Rota;  dectfzso.  inctp. 
Tapu  confirmandoy&c  (cribit  Soclconfi.i6s.  coLs-  V0I2.  &  Dcaonf^oz^ 
eir.fi& s44'Vol.s.  Itcm  haec  claufula,Stf;>;/«f  omnes  dtfi^isuAuris,  non 
faai.vt  pcr  Martin.  Laud.  in  tTiCl.depTmUcg.&refirtp  q.3.  Vodc  Ibc- 
^  «cdii. 
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cedit,  quod  princcps  potcd  confirmare  rententiamnu]Iam,per 
rercriptum,vto(lenditGuidoPapx,inrr4^i(.  dere/crip.  numer.s?» 
&  laron.  diQ.  C9t>ftl.  S6.  nutner.  lo.  voUim.^,  vt  ctiam  fiprd  numer.i2.  £x 
quo in  rccitatis  claufulis  immorari  fatis  opportune  vifum  Fuit  pro 
locuplctiori  intcrpretationc  huius  tcrtiie  conclufionis.an  &  qnan- 
do  princeps  po/Tit  tollerc  ius  pofitiuu ,  fcu  in  aliis  difponere.Rcdc- 
unaoigiturad  diuerticulum»  vndedigrcnacfloratio:  fubncdi' 
■mus,  t  Princepscondat  lcgcmgcneralcm,  &iusnouu,pcrquod  4* 
dcrogandum  fit  priuilcgiis :  priuiicgia  non  tolluntur,  ninoe  eis 
fiatfpccialismentio*  vtdiiflumcdindatuto&confuctudinejglo» 
t{^c\\m\tx.ml.diCurtombus.Cod.  deftlentiAr.bb.12.  fcquitur  Bald.</| 
iuflt.  C.  /rf.  &inl. nonplures  tn fin.  C.  de  fdc. eccl.  refci  t  &  fcquitar  Phi- 
lip.  Tcznc.incMp.t.diconflit.nume.f. in 6.  pcr  illum  tcx. & peralia, in 
tantum  vtfccundum  eum  ibipcrglo.  /.  inver.confiietudine.de 
C4p.  monafl.  in  6.  licet  tolhntur  coniuetudincs  &  Hatuta ,  non  intcU 
ligiturdcrogaripriuilcgio,  quoddicirnot.  Sic  quoqueponit  r;  g. 
Fdin. cum  6.  fal. in  cap.  /.  colutnn,^.  verficuLfecunda ,  derefcrip.&c  mul- 
taadducit.&intcr  aiiaillud  cxcmplum  Bald.  vt  (i  princeps  concei- 
(itmibiimmunitatcm,poilfalcge  generalivelpriuilrgio,  impo- 
nitoncra,nonto]l!t  meum  p riuilcgium:ni(ideipfoiiat  mcntio: 
q^uxreg.  intclligcndacft  vcraciTei&proccderein  priuilcgio  fpc- 
ciali,nonautem  generali,  quod  gencralc  ciret  claufum  in  cor- 
pore  iuris.quia  de  gcncrali  prsfumitur  princcps  haberc  fcicntiam, 
iicutdeiurecommunijVtfaciunt  dida  fuprainhicconclu  paulopofl 
princip.  &Liti  crcdo  fcntirc  Y^cVin.  in di^.verfic.  fecundain sfalSi  vide* 
tur  cxprcflc  dixiflc  Philip.  Fran.  indt&.capit.prittio,  numtr.^.  &  fen- 
fiflfe  Bart.  indtQ.  extrauaga.  adreprim.  in  glofl^  non  obftantibus,rrr- 
fic.Secundoverocafii,  t  Sicque  inf  runtmcntioncmefle  facicndara  43 
dcpriuiIegiofpcciaIi,cIaufo  in  corporc  irris,adhoc;fttoIlatur 
pcr  legem  nouam  gcncralcm ,  vt  habctur  inauthen.  quainprouincid, 
C$d.  vbi  de  crim.  ag.  opor.  &  in  l,  beres  ahfins  in  princip.  ff.  deiudic.  &  per 
Ruinum  in  confil.  Sp.  numer.s.  volum.  1.  &  addo  Fclin.  in  diii.  cap.  non^ 
nuOi  colum.  i2.  fub  numer.  9,  de  refcrip,  qui  in quit ,  de  priuih  giis  infer. 
tisincorporciuri$,eflxfafiendamraeniionem  inrefcripto,  ficut 
de  iurccommuni,p(r autben.qudinproutnctMiSc  vt  fupra,  idcm 
ponit  ^QtHL  mreg.  22 f. (41.22,  percadcmiuraydum  dicitPrind- 
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pcm  rcuocantcm  priuik gta  conccfla  ciuibas ,  non  intcliigcnJuni 
reuocarc priuilcgia claiilj  in  corporc  ftarutorum ;  Proindc  fcam- 
damB2n.mdt£t.vtTjt(ul.ftcuf!dtcafUt  (iin Irgc  dicatur,  Konobji^n» 
tibm priuiUgii$ yU^tc\\\^n\ir  in  corporc  iurisnoncljufis,  quia  non 
reuocantur,  nili  fpccialitcr  diccrctur,  ad  illa  trahi:  vclnifi  talfs- 
lexnouagcncralis,  fici<ns  mcntioncm  gcncralitcrdclcgibus,  & 
priuilcgiis  contrariis ,  habcrct  aliquam  rationcm  fpecialitatis, 
propterquam poflTct  toUi  illud  priuilcgiiim  fpcciale, chufum  in- 
corporc iurls ,  vt c tiam  dcclarauit  Philip.  Franc.  in dido capitulo pri- 
wiff,««Wfr<»^tt/w/ff,&idcoconfirmaturdo(Srin.  Bartol. pcr  Fclin^ 
in  diilo  capitulo prim,  de  refcrip.  in  verficulo  SecunJa  r  numao  duodecimot^ 
doccnscautclam  :  vtfciliccipriuilcgiatus  fupcrimmunitatc  faciat 
eaminfcriin  ftatiiti^:  quia  noua  impoHtio  eiderogans  nonopc- 
rabitur :  nifictiam  faciat  mcntioncm  deinfcrtionc,  allcgat  intcr 
aliaBirt  Ver.  incaut.y^^Domini&primipes.  Atquifufficcrc  daufu- 
lamdcrogatoriamfcu  rcuocatoriam  gcncralcm  ;quoad  tollcnda 
priuilrgia  extra  corpus  iuris  pofita ,  oftcndit  Bartol.  in dUto  verficu* 
USecundo  cafu,  pQrtcxLinclementinafecundjj  deftpulturdt  vndcrc- 
guIafuprafirmafa,fciIicctquodpriuileg'a  perlcgrm  nouamnon- 
toilantur,  nifi  de  eis  fiat  fpcciahs  meniio:  dcclarjtur  tamcn-,  vi 
in  priuilcgiisnon  claufis  inccrporeirris,  fufRciat  gcncraHs  chu« 
fularcuocatoria,  fccundum  Barr.  quactamcn  dcclaratio  vidctur 
multum  contraria,  &  nimis  rcftringcrc  didam  reg  qux  gcncra- 
liter  loqnitur,  quod  fit  facicnda  fpccialis  mcntio  priuiicgiorum 
in  Icgc  noua  ,  nifi  dicamus  (  vt  dici  poffc  cxiftimo  )  quod  illa 
fpccialis  mcntio,  rcfoluaiur  co  pado  ,  quo  rcfoluitur  ctiam  in 
cafu  quo,  &  c^U'.ndo  traftatur  de  Irgcnoua,  pcr  quam  tollcnda 
iint  ftatuta  &  confuetudincs  locorum  :  in  quibus  fufficiat  clau- 
fula  ;  Ncnoifiafite  aliqua  lege  derogatoriay  vel prohibitiua,  velincmi' 
trarium  fa^itnte  :  abfquc  co  quod  fiat  mcntio  aliquarum  lcgum 
fingularitcr  ,  &  nominatim,vthic  in  fupcrioribus,  numerofexto 
&j}ptimo  diilum  efiy  dum  diximus  intcr  alia,  fufficcrc  vcrba  gc- 
ncralia  dcrogatoria  ,  vcl  confirmatoria  a6luum  prxccdcntium» 
prolita ab  co ,  qui habct  pctcftatcm  confirmandi ,  vcl  dcrogandi: 
dummododccius  voluntate  conftct,  vtcunquc  loquamurdepri» 
uilcgii$,refcriptis»  conftitutiQnibus,coofuccudiaibu3^vcl  con» 
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traftlbus.  Q^arautempriuilcgia  pofllnttollipramiiirwmodisjdi-. 
ccmus  infcrius ,  vtrf.oClauoJjoc 

S  V  M.  U  A  R  l  V  M. 

t  Imperator,  &  Papapotefiex  cdufit  rAtionabiU ,  &  non  alitii :  jiatuert 
contra  ea ,  qua funt  de  iure  naturali ,  rel  gtntium ;  interpretand9,n9» 
in  totum  toUendo. 

a    Caufa  le^itima ftatuendi  contra  iue  natttrale.velgentium.qua fit. 

$  Caufs,  tegitima  ftatutndi ,  contra  iut  naturale,  &gtnttum'y  dtbtnt  €9%' 
ftare ,  aliter  quam  per  affertionem  ImperatotU. 

4.    lure  naturali ,  &gtntium  indu&a :  extmplit  demonftrantur. 

STATVIT    CONTRA    IVS  NAT. 

■ET    CENT.    EX  CAVSA. 

QVarto,  potcftlmpcrator&Pontifcxmax.  cx  caufaratio- 1 
nabili  ( non  alitcrtamen  )  ftatucrc  contra  ea,  (juaefunt  de 
iurc  naturali ,  vcl  gcntium :  diftingucndo  &  intcrprctando;non  in 
totumtollcndo:auiaimmutabilc,gioir.cftno.(«i.  l.fin.Cod.ftcoti- 
traimvt!vti,pub.vo\dn6i.  &pcrdod.  abunde.  prxfcrtim  Abb.& 
TcXifi.inc.quainecclefiitTumcolum.g.de  ccnftit.  vbiidcm  tcnct  Dccius 
col.9.cumreLitky&iCor.confgo.nu.4.&  i//.»  .?.fo/.^.  f  Caufacu  em  ^ 
lcgitimarecundumFclin.ibipcrtcx.  inl  ttemfi rerberatum.  ff.  dtrei 
rfw<//f.tft  viilitas&fauorpub!icus;vclficuitandum  fitfcar.dalum, 
vcl  .^d  p2ccm  ciuilcm  inducendam ,  quas  ponit  Ang. in l.  Antioihtn- 
fkm  ff.de priml.crtd. &inl.btnta  Ztnone.  C.  dequad.pufirtpt.  &  rcfcrt 
A\c,conf.n)i.num,if.&confi.is6.num.is.voLi.^  Atdccaulis  conibre3 
dibere,& non cifc ftandum aftertioni Imprratoris, fcu  principis, 
audlor cft  Decius^awyf/.i/^.  nume.  6.  volu.    dcquibus  abunde  dicc- 
musinfr.hoc^.verfic.iiono: &  verfic,  Vigtfimoquarto »  vbcrius.f  Ex-  4 
emplaautcmcorum ,quaeiurcnaturali,  vcl  gcniium  indudatol- 
luntur,  pofitafunt,vbi^^r4.pcrdo(fl.incitationctollcnda,&do- 
rainioaltcriuiaufcrcndo,&hmilibus,dcquibus  habcturm/. /.5- 
im  naturale,  vfquc  odLtmciuile.ff.detuft.&iure»  Vcrum  fmc  caufa 
quoq;  in  aliquibus  cafibus  pottft  Impcrator  alicui  dominiu  aufcr« 
re:vtdeomnibusdicemusiafcriusmy?f.F;^f/tm«0<f74«9.vt)ircg.tan- 
tum  ncgatiuam^  &  forfan  aptius  firmabimus,prout  in  did.glo.(in. 

Tt    1  limitandos 
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limitando ,  &  declarando  cambreuiuer,  licet  Abb.  Fclin.  &De- 
cius,  ctiam  a*teram  &  primam  af^irmatiuam  ponant :  qvz  miht  vi- 
dent  jr  in  idem  rccidcrc :  cum  idem  fit ,  vt  princeps  valeat dcroga. 
reiurinaturali  ex  caufa^acfidicatur,  nonpoteltderogarenifi  ex 
caufa. 

SVHMARIVM. 

i    Imperator,  &  Pontifex ,  poteft  ex  caufd  limitare,  &  interfrttati  im  ^ 

Mtnum:  hmit4,nu.4.j,6, 
i    fapa  poteft  dijptn/are  in  omnibus,praterquam  in  artuulit  fidei, 
/    Bannitm ,  fecundum  ftatuta,  impune  ouiditur :  an  &  fecundum  tonfci  • 

intiambocprocedati&citra  tnfamim,  ibiilmitainio.  cafibm  & 

gltk7'^ddittt. 

IVS  DIVINVM  EX  CAVSA  LIMIT. 

QViNTo  t  Imperator  &  Princeps  fecularis,  &tantomagi9 
PontifcxMax.  poteftexcauraiusdiuinum  limitare  &  inter» 
pretarLExemplumcdin  homicidio,  probationibus,&  tedibus, 
&  vfuris ,  &  in  iuramento ,  &  matrimonio ,  &  voto,vt  dicemus  inf. 
bb.  2.  cap.  /.  §.  .^.  vt  docet  glo. m  did.L fin.  Cod.fi cont.  im  velvti.  pub.  & 
Ahhz, in c fi.de diuort.&tnd.c. qud  in  ecclefiarum.yhiTcUn.  copiofc 
eol.2.& 6. ScDccucol.  f.dcidcm  confs^S.num.  abundantifrimc 
Card.  Pirisconjil.  6S.  nu.  ii6.  &feq.  V0U4.  cum  multis  rclatis,pcr  eos, 
tcSoci. confi. 2$. nmne.io.  & confil. so  nu.^j.vol.i.  &invfuris  didlum 
t{ifiipriin§.s  verfic. Quartodectmo, Proindcmc]uit  Abba.  inc.fuper 
2'  de  teftibm.  vbi  Fclin.  principem  poffe  cx  caufa  tantum  (latucre.vt 
credaturvnitcAi, inprziudiciumaltcrius,  fequitur  Ixf.inl.admom 
nendi.nume. ipi. &feq- ff.de  iureiur.  Licet  Fclin.  ibidubitct.  &con* 
trarium  abfolute  tcnet  dominus  loan.Bapt.  Plotus,  lurccnoftri 
tcm  poris  przdanti/nraus  N  ouarienfis.in  rep.  L  fi  quando  num,  762.  C. 
itniie  vi  \  red  cgo  contrarium  verius  cffc  arbitror,ea  ratione ,  quia  ez 
caufa Impcrator  vel Papa ius diuinum  limitat, vt hic,  & mfr,  (ih,2, 
tap. t. 5. 4.verfic. Draiw. Non  potcft  tamcn  papa  difpcnfare,  vt  tc- 
iiisnoniuretinteftimonioferendo.  vtperFclin.  incap.confiitutm, 
€ohtm.  i.dere/crtp.txzuGt.Au^.  Ancon.  fequitur  Hippo.  Marfil.np 
5.  diltgenttrt  numt,  66*  inprttfi,  frim,  Scd  potcft  ilatucrp»  vt  teftes  in- 

famci 
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&mc$&mhabiksadmittantur, vcdicemus  infr.  CAp,i.%  4'  Ithojt» 
rry/tf  ^.tP^pavcropotcftdifpcnfarcinomnibus,  prarterquamin  l 
articulisfidci,  vtprr  Felin  ibi,  &alibidiccmus:  lieolicctlcxdi* 
uinadicat,  non  occides:  in  multistamcnhomicidium  pcrmitti- 
tur,velutiquodtBannitusimpunc  occiditur,  quiaBannituscd  3 
transfi!ga ,  &  hoflis  ciuitatls ,  &  (ic  rcf^c  ftatuitur,  ad  bonum  com. 
munc  ciuitatis  &  iuftitix,  quodquc  habctlocuminforo  confci- 
cntiar,  vbi  nonfiat  ad  vindifiam :  Hippo.  lamcn  MarfiL  i«f r45i. 
trim.  pcr  diftum  Bal.  in L  dfcuriones.c.ex quib. ca. inf.ir.Si  per  alia  plu  • 
r2,in§.  aggredior,  nutner,  /jf.tradittalem  occidentcm  eflcinfamcm; 
&omne  homicidium  habcrein  fcdelidum,  &  dolum,  quamuis 
ermittatur  a  ftatuto.  quz  non  placent.cx  quolcx  pcrmittitad 
onumcommunc.  ficquctcnctBar.  ibiper  Bald.allcgatus:  &di- 
cam  inf.  boc  §.  verficul.  Decimooflduo.  Dcclaratur  tamen  copiofc  talii 
pcrmifTlooccidcndijinnouccafibus  non  proccdcrc,  vtpcrdof^. 
prarftrtim  FeIin.//»ifo/«w»./.  &  Dccium  f«/«w.  7.  Primuscafuscft 
li ftatuaturBannitum  poflc  occidifinc  caufakgitima,  vtpu^-apro 
pccuniariodcbito.  Sccundus,quando  filiusocciderct  patrcBan- 
oitum,  quia  no  prarfumitur  ftatutum  fupcr  hoc  cogitaflV.Tcrtius, 
^uandoquisocciderctBannitum,pcndcntc  quaftioncfupcr  va- 
liditatc  Banni,  &  apparcnte  poftca  BannocflcnuUo.  Quartus, 
uando  Bannitus  toUraretur  inciuiiatc  Jicctnon  fit  canccUatus 
cBanno;  tolcrant  a  cnim  talis  ci  prarftat  fccuritatcm,  vc  etiam 
locupleti  au<floriiatc  oftcndit  idcm  Marf.  in 1. 1.  nu.io.  ff.  ad l.Corn.  de 
fic.  & in l.  fin. numer.  163  jj. dt iurifd. om. iud.  &in%. aggredior. nume. zS. 
in praH.  crtm.  &  Catcllian.  Cottaiu  memoral  b.in  verftcul  Bxnnitw  qui, 
C^intus  fi  occidatur  no riic Bannitus , & addo Mar fil.  inl. deminom 
u, §.plurimum numer.  102. ff. de qut jlion.  &ind.i. i. numer. 7  f-de Sicar, 
Sextus  fi  Bannitus  occidcrct  feipfum ,  vt  ciiam  pcr  Marf  d.  §.  agm 
grediornumer.  17.  Scptimus  fi  occidens  ignorabat  orcifum  cflc  Ban- 
Ditum,quianon  vidcturtunc  interfcciflcvtminiftcr  rcip.  0<3:a- 
uusfi  interficiaturB.innitus  cxtra  tcrritorium,  in  quonon  vigct 
taIcftatutum,noncuimibi  erit  tutus  interfedor.  Nonus&vltU 
inus,quandoftantcctiaml  gitimacaufa  mortis.ficrvt  ftatutum, 
pcrmittcnsBannitum  poflcintcrficijadrancorcm  vindiftap.  Dc- 
cimum  cafum  addit  Dccius,  vt  ftatuium  pcrmittcns  occidiBanni- 
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tiim,non  habestlocum  in  co,  quifociumBannitiim  proditorie 
occidcret.ex  fcntcntii  Angc.  vt  pata  fi  venenaquis  occifos  fucrit.; 
cum  pro(}itori?occir.s  JicJt-.ir.  Addo  vndccimum ,  vttalcftjtutii 
Don h.ibcat locum in  occidcntc Bannitum , cx cont jmacia : fcd  ex 
vcris  probationibus  dLli&i,  vt  nngularitcr  docct  Alex.rii/.MHffriir- 
bibim,inpTin.ff.<Urgmflt.8c  commcndai  Hipp.  MarC  in pra^,irrm,fu 
§./equttur,nu.io.cummuUkaUiti8<.i\ihi  pcr  cum.  Addoduodecimo» 
ftatutum  non  hibcrc  lociimin  mulirrc  prargnanti  Bmnita,  doncc 
cdprjrgnans,  vttcdiscftidcm  M:irC.:ncapTaS.§.  nunc  videndum.nu. 
jo.  Addo  Decimotcrtio  vtnon  habcatlocumin  fratrcoccidente 
fritrem ,  fccundura  Hip^.  inl.i.nu.2co  C.d*'rap.  virg.  Adde  Dccimo 
quarto,vc  non  habcat  locum  in  occidcntcBannitum^qui  commu- 
ni exidimatione  reputabatur  pro  non  bannito,  vt  idcm  Marf  po- 
oit  ex  fentcntia  Ang.  ind.  l.i.nu.ii.ff.ad  LCcrn.de  Sicar,  &  ahbi.  Dcci- 
inusquintuscafus,fccundum  eundem  WitiiliOinu.  potcdaddi 
in  occidcntc  Bannitum  incarccratumrquia  crjt  in  prt)tC(5lionc  cu- 
rias.vbimultaadducit.Dccimusrcxtus  fccunducum  ibi.  ««./.plura 
additur.in  occidcntc  Bannitum,qui  ftatim  tft  rcbanniendMs:vclu- 
tiliobtinuitgratiam.Iicctadhucnon  nicanccllati'S:fcdc6trarium 
Tideturtcncrcibidcmwv.70.  qucm  tamcnconcordare  poflccrcdi- 
dicrim  pcr  dida  per  eum  iii  $,aggredior  nu.27.& 30.  vt  fcihcc  toccidcs 
ignoransaliqucm  llatim  c(fc  rcbannicndum:cxcurctur,fccus  fi  fci* 
Mcrit.Decimus  feptimus  quoq;  cafus  videt  ur  addi  poffcin  occidc- 
teBannitumconacmn;tum,quiducituradmortem  fccunducon- 
dcm  MirCinio.^utggredtor  tt.^t  conucniuntdidayirpM  in decim»fext§ 
C4/«:Atquimultiin  hac  materia  vidr;repotcs,tafti  pcrMarli.  di- 
uerfis in  locis fuis.His  cafibus pcr cos ,  &  yxfup.  cniimcratis,  & dif- 
cufHs.trib.modis limitatur  pcr  dodt.inibi hac  concluHo. qux pro- 

4  poniturjfcificet  Principcm  polTccxcaufalimitarct&interprctari 
ius diuinu  Primo  vt  iion  proccdat in  matcria , qux  nunqua  fuit  ii- 
mitata ,  fcd quz aliquando fuir,6-:  rcperittir  limitata-' quafi  indc (it 
fcmpcr Hmitabilis.Excmpluni cft.vt (i ftatutum  pcrmittat  Banni- 
tumoccidijnoncfttamcnlicitum.muIicrcmBannitamadultcrari. 

5  fSccundovr^coccdat  dummodo  princcpsintcrprctcturiusdiui- 
num  ftatuendo  in  his.quib.  habct  Iurifdi<fcioncm, fc.  in  rebus  pro- 
phanis;cumin(piricalibusimerprecacio  pertioeacad  Papajpcrccx. 
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hic.ftrvcneraltim.  quifil.  fintleg,  tTcrtiodcchratur  vtconclufio  ^ 
proccdar,  dummcdoprinccpscxpHmatcaufamrationabilemrqug 
fccctaliasjioctamcncafuj&qnandoftatiicrctcontra  vniucrfalcm 
ftatumecc!cfia:,non  prarfumiturin  [rincipe:  quiainfcriornodc- 
bctviolarc ftatutum  fupcrioris, fincaperta^aula,  vt faciuntdidla 
Cupraverf.fToximoHu.j.hhb.tzmcn  in  co»/r;^.M/./.it«.7.ait,fiprinccps 
de  fafbo  rcfcribat.prarfumcda  cft  in  co  caufa.idco  fi  mandccalique 
intcrfici.vcl  rcbusfuispriiiari,ci  parcndumcft.co^itatamen,  quia 
ipfcponithanccffcc^muncm*  opin.  quem  fcquiturLud.  Bolog. 
in  addit.ad  confii.  lo.  dc  Anna./»  confi.ii .num.j.xciQm  vidctur  tcncrc 
Corn.confi.i.nu.7.&  17.V91. 3.  fcddchisancaufa  fit  przfumendaljH 
tius  diccmus  infcrius  hoc  §.  verfi.  Vtgffimoqu4rto. 

SVMMARIVM. 

1  Imperdtor ,  &  Papa,  poffunt  concedere  rcfi ripta ,  contra  im  commune, 

interpretando,lirmtatidot&  intotum  toUendo t  immo  eodem  mcd» 
etiam  im  dtuinum. 

2  Refcripta  qualiter  infiriptione purpurea^  & fitbfiriptione  Intperiali for» 

mantuT  j  &  quid  bodie/erueturt  ettam  apud  Papam. 

3  Refcriptum  Imperatoru  aut  Papa.uon  valet  fine  BulU. 

4,    Re/crtptum qmbm  modit  impugnetur,& de materiayremipne* 

X    Re/crtpta  habent  vim  legit ,  tnter  quos  conceduntur. 

S    Rejcripto,  vbi  fit  dataformaalicm  negocioJialiudfitniU  emer^t,potefi 

eadem  farma  diffiniri^ 
7   Hefcriptum prafentatum  in  iudicio  ,fi  eommttne  vtrique  parti :  quod iti 

pffitt  renunciart,efi  communk  opi.iumlimit. 
$    Re/criptum  babet  vtm  libtOi  t»  caufis  fummarik,non  tn  ordinirtit. 
f    Refcrtptum  refertur  ad fupplicationem  i&adea  qua  proponuntur ,  ad- 

aptatur. 

10  Re/criptum  inteOigitur  in  dubio conce/fum,fine praiudicio ,  & faluo  iten 

tertij: &fecundkm  iuftittam,& lurit  ob/eruantiam. 

11  Imperator per  qua  vetba  tcUit  tuTst  ob/etuantiam, 

RESCRIPTA    CONCEDIT  ETIAM 

CONTRA      IV  5. 

SExTo  propccftvtd:nm"s  tTm  ^f  ratcrcm  &  PontificcMar.  1 
foflcconccdcrcrcfci  ^  .  unijfiucvontraiuscom- 

munc; 
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mune :  illud  interprctando;  aat  limitando:  aut  tn  totnra  tollendos 
immoctiam  quandoque  interf rctando.&limitando» contraiuf 
gentiumi  naturalc>  &  diuinum:  vt  tn  fupcrioribus  cypofuimus» 
prxfcrtim  verfici.j.^.&s  huiut^.  cum  claufi  lis  tamcn  aptis,  &  ido- 
neis,  de  quibusfcripfimusi«/tt/>r4  dict.  vetfic.  Tertto:  &  tradit  Hoft-. 
infitmmadt rtfirip. S.quu ppfiit ,  Fapam  in  fpiritualibus,  Impcrato- 
rem  in  tcmporalibus,refcriptum  conccderc  po(rc,&al!um  qucm- 
libct, qui  potcft conftiiutionem facere , & habcat  iurifdifiionetr; 
quia  non  quilibct,  quinon  potcft  conftituiionemfaccre,  habet 
iurifdi6tionem,  vt  ibi  per  eum  intit.de conilitutio  S  tjuU pofiit.Kcfcn" 
bercigitur Iiisquibusdiximus modis,ad  Principcm  maximc  pcr. 
tincre>didisinIocisdemon{lratur,  &iinl. ptnult,  Coi.ded.uer*  rt" 
y^ri^.  &inomnieotituIo,cumtribus  prarccdcntibuS}  quatnLhx- 
X  bctur.  t  Kefcripta,  infcriptione  purpufea,  codli  muricis,  &  triti 
conchil  j  illudranda,  fas  cifc  tantummodo  dici ,  vel  profcrri ,  quz 
inchartis,  nucmembranis,  rubnotatiolmpcriilis  fubfcriptionis 
imprefferit ;  cuiufc^uc  facri  incaufli  confcftionem  niilh  hcitum  Ht 
haberc. Quaclicctlecundumglo.  &  Salice.  ibf, hodtcin  omnibus 
non  fcruentur ,  tamen  ab  Impcratore  noftro  Sercniffimo ,  a  Scna- 
tuque fuo  Mcdiolani,  eius nomine, prodeunt refcripta >  infcripta» 
&  tranfmina  iudicibus,  Ggno  aquilar,  cum  duplici  capite  fub/igna- 
ta^ & (igillata,  literisin  eo  iigillo cerx  purpurcx,  loco  forfan  C6- 
chilij ,  &  Muricis  in  orbcm  imprc(ns,iterum  ilUus  nomen  indican- 
tibus,  cum  fecretarij  fubfcriptione.  Sic  quoque  fcre  obfcruatur  in 
refcriptis  Maximi  PontiBcis,  vt  (igillum,  feu  BuIIa ,  in  cera  purpu- 
rea ortendat Diui Petri & Pauli imagincs, lit  ris circumfuns :& in 
alia  parte  (it  infcriptum  ipfius  PontiBcis:  dc  quibus,diucrfotamcn 
aliquantulum  modo ,  loquitur  SpecuI.</<  rtfmp.  rrt^^.z.  verfic.  Ttat 
duttm.  de  quo  meminit  Mart.  Laud.  in trdi, dt /       ;.  &  rtfirip.  qu. 

3  t  Vnde  idem ibi.  quafl.21.  ait  non  valcre  priuilr gium,  aut  rcfcri- 
ptumPap3r,veIImperatorisnncBuIIa:peraud.  glo.  infin.protem. 
slt.  fed  cum  Bulia  haheri  pro  inftrumento  publico,  colligit m  trait, 
Dt princip. q. 314- per  cle.  t.  in fi. de iareiur.Dc alia quoquc  fubfcriptio- 
ne,quzper  Canccllarium  Magnum  Principis,in  confiftorioan- 
notandafitjdicemusinferiuf  in  vcrbo,  CanceUurius  Impt^ 

4  ratt/rit.  t  Scd  vlterius  irapugnatur^&  dicitur  inualidum  rcfcriptura 

mulii- 
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*«u!tIpl!citer:videlicetrationcFalfi,ratloncrormar,  rationeimpc- 
trantis,rationc  eius  ad^ucm  iropctratur ,  ratione dcfcdus ,  r jtio* 
necaurar»&  a!iis  modis:  de  quibus  abundclocutus  cfk  Specul.m 
tu.deTefc7ifi.pT£fen.%.  i.vfqut  adfin.  fupponendo  in  (^uocunqucdi. 
ftorumdcfcduurocopiofc,  cafuSjinqnibus  oblici&exdpipoA 
ft,contra  refcriptum  :  caetcrum  matcriam  rercriptorum  copio- 
(ius,&rorrana;queaccuratoordinctradiditanteSptcul.  HoAijm 
d.  fumnu  ditefcTtp.  Diflerendo  quid  dicatur ,  ouispofTit  concedcre» 

-  quis  impetrarc,  &  contra  qucm ,  &  fupcr  quious.quas  vircs  habeat 
in  caufis.cui  pr^iudicet,de  ipfius  interpretatione,quod  iurifdid^io- 

'ncm  confcrat:quodcxecutioncm,quod  continctius  commune; 
quod  gratiam  fpccialcm ,  &  qua; obiici  po/Iint  contra  rcfcriptumi 
&  quf  (it  poena  male  intcrpretantium,vel  vtentium^&copiofc  hi- 
betur  ctiam  pcr  Aodto.  przfertim  Fcli.in  tit, dt Ttfcrtp.  in  dtCHtali.  & 
Guid.  p2p»mtT4il.dtTefcTip. &  Mart.  Laud.  dtptiuil.  & TefcTip. qui- 
bus  fuis  locis  referuatis,  &  fuis  audoribus^hxc  tantum  liceat  com- 
memorare^rcilicettRcrcripta  haberc  vim  lcgis  &  conftitutionis  5 
intereos,  inter  quos  conceduntur  fecundumHoAi.  inibirn^rm. 
vt  fccundum  ipfa  proccdcndum  &  '\wAKznA\xTCi(\x.,cd.2.& c.cum^- 
lt£i4.dtTtfcTip.&c.nouitdtMppell(ttio.  dc  quibusperdod.  przfertim 
Bald.  &  Salicet.  in  L  i.  Cod.  dtlL&Li.  C.  qucmodo  &  qutndo  iud.  &  per 
FcVin.  inTub.dtTtfcTip.inprin.  pcrexempla:quideclarat  tamcnf  vt  ^ 
fi  datantccrtaforma  difHnitioni  caulc;&  poft  emeigataliud  H- 
milcnegocium,idpotcfteadem  forn-.adiffiniripcrf./!ffrf.  i6.  qu.^, 
dummodo  agatur  de  refcriptis  Principis,  non  autcm  infcrioris, 
ctiam  habcntis  potcdatcm  legis  condcndar^Sicad  prarccdcntium 
propoiitum ,  inquitljf.  contra  Bar.  inl  fi  arTog4toT tnumtT.ss.ff.  dt 
4ii;prM.tFoflquampra;fentatumc{lrcrr' ptumin  iudicio,  cSici-  7 
tur  commune  vtriufque  partis.  ita  vt  psrs  prarfentans  non  po/Tit 
poftea  illud  reuocare,  &  ita  cummultisamrmatene  tencndum. 
SedFcllMi^fK^.  numtT,  t.  dicit  magiscommunem  *  opi.  cflc,vt  ^ 
Impctrator  poiTit  rcnunciarc.  Limitat  tamc  quinquc  modis ,  quos 
ctiam  rcftringit,  vt  ibi  pcr  cum.  I  iCumen  opi.  omnino  locum  fibi 
vendicarct,  quando  przfentatio  rcfcripti  cft  etiam  fjftainiudi- 
cio,&intimata  parti,  fccundum  vnamlimit  FJin.ibi.  ficctiam 
frocederitopL  Ia£  fccundumalias  limit.  Felin.  Atcum  vt  f  lurt- 

Vu  mumrc- 
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munirc(criptaconcedjn:uradiuJicia, Dclcgandocaufas  inftatr- 
tiamqu:  aliquando  rcparando»  tollcnio,  autcoarftando,  pro- 
bationum  ctiam  tcmpora  ampl:ando,  aut  rcdringcndo  appcHa- 
tioncm,&rolcmnitaC(.s  iutis  iubmoucndo,&  abafimilia  difpo- 
8  ncndo  ItihisnotandumtfttRcrcriptavim  libellihabcrcin  caufis 
rummariis;nuedeiur;.'communi , (luecx  fornia  rcfcripti,nonirt 
ordinariis<]uando  in  illis rcCjU'ritur libcllus,  vt  concludunt  iio6t^ 
prarfcj tim  B.il.  &  l\C  in l.  /.Cquando Itbel.p71n.d4t.6c  Lanfran.:«  trait 
(Upttitio.num.24..  &  confuluitCorne.  tonjil  p2.num,^.t9l.i.  &alibi. 
Pljcct&illud  hic  adduccrc,  t  vidclicct  Rcfcriptum  rcfcrcndum 
cffc  ad  n  pplicationem  &  adca,quat  pro|>onuntur  adaptandum- 
fccun  'um  Bal.  inl.eamqu^imiol. 2.  C.defideico.5i.laQnl.  t.nuni.^.Ci 
de diuerf.re/mp.  &  alibi :  adducit.  L  fi  defenfor.  $■  qminterrogatus.  ff.  de 
inter.a^:o.& ca.  mttrdtU&os.  5.  caterum ,  &  Bald.  ibi  no.  defideinjir.  & 
Alcxmd.confil.S^.  colum.fin.volum.i.  &aIia.&addo  Marantamin 
Spcc.aurco/n  4-pArtetdtfi.  9.  nume.6.  lliudctiamfatis  vulgatumhic 
10  addo,t  vt  Rcfcriptum  in  dubio intclligatur  conccffum  finc  prcxiu- 
dicio,&faJuoiurctertij,&fccundumiu{litiam./.r.  Sfi  quita  Prin" 
fipe & ^.merito  ffnequidtn locopubli.f.fiquando  dtrefcriptii,  IdcmOa- 
tutumcdpcrlnnoc.  8.         canceL  16.  vbi  interprcs.  &p(rBaI.r>i 
Lmonumentd.  C.  di lega.  &  M^rr.  Laud.  deprincip.  q.  147.  &  pcr  Alciat 
intrad.  depra/umptio.ins-  reg. prafumptione.  11.  cum  rclatis,  &  multis 
ibi  additis ,  prxfcrtira  Dccioin  conniiis.&  addo  Cort\.confi.  po.  nui 
g.voL4.&confi27.  infin.  voL2.&conf22j.num  6.  vol  1.  non  ctcnim 
obfcruantiam  iuris  pracfumitur  tollcrc,  vt  dixi^^45.  tertio, verfic. 
jl  Septtmo.in fiu.^At quando , & pcr quae  vcrba  vclit eam  tolIcre,vidc 
copiofc Fclin.  in c.  /.  in  S.  Fal.  nume.  //.  cumpluribus  feq. de  conjfitutiotK 
poncndocxempla,  vtfi  diriganturad  ludicem  verbalmportaniia 
libcram  voluntatcm,  vtl  Facultatcm;  vcl  fi  dicatur  Committimus 
iudicio  tuo«  vcl  difcrctioni  tuarjvcl  prout  tibi  vifun:  fucrit,  vcl  vo- 
luntatitujr,  vcl  confcicntiz  tuae,  velluflitiamfacias;  vclattcnta 
Tcritatc,  &  luftitb  j  vcl  fola  fiifti  vcritatc  infpcfta;  vtl  rcicda  iuris 
folcmnitnc;  vel  arbitriotuo;  vel  vidcas  quidiuris:  vd  procedas 
dcfado:vclproccdasdciurc,  &dcfa(fto:  vcl  pronuntics  fccun- 
dum  fenfum  tuum;  vel  fetundum  memcm  tuam:vcl  fccundu  pru- 
^cotiam  tuam;  vclpraai^  ratioac;  vel  fccimdum  cortuum:  vcl 

fccun- 
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lccundum  Bencplacitum  tuum:  vclfecundumquodtibi  vidctur, 
▼el  leuato  vclo :  vcl  manu  rcgia;  vel  fi  dicatur ,  fecundum  fpir.tum 
tuum:&alia(iroilia  cxprimantur.  Inquibus,&quando  vidcatur 
elcdaindijftriapcrronap.habcturwf./.vbidod.f  rxfcrtim  Panor- 
iltfSic.  dtUg.  &  ungit  lari»  /.  i.fum.zp  ff.de  ofic.eim. 

S  V  M  U  A  R  1  V  M. 
i    Imperator ,  &  P4pd  concedert  pojfunt  priuileffa ,  feu  hineficid ;  &  iU 

quist&in  quibus. 
$    Priuilegiorum  W4tcri4,reMr/iue. 
I  C9nfimi*tio?rimipiti4irguitconceJ!ionemreatem. 
i    Priutlfgium  Principisin  dubiot  intelltgitur  concejfum ,  fine  prdiudici» 
tertij. 

4  Priutlegium  Primipis,  contra  Principem  UttJ^me  interpretatuTt  conttM 
terttum  firtde,  &  contra  ius  commune,  &  twtc  Benefictum  proprie  dU 
citur. 

$  PriuiIegiumyBeneficium,reJcriptum,mand4tMm,&diJ}>enJatio,qum$' 
do  diferant ;  rennfime. 
pjincepi  in  difficHibus  ,fe  difficiliorem  reddit. 

PRIVILEGIA  POTEST 

CONCEDERE. 

SEptimo  tImp:rator&  Papafimilimodo  conccdcrcBcnc-  i 
ficia&  priuilcgiapoflunt.  qui  fupraiusfunt.ncc  allrirg'intur 
lcgibus,  /.  digna  rox.  Cod.  de  legibus  &  L  Princeps.ff.  eo.  Vn us  tamcn  in 
fpiritualibus,  alius  in  tcmporalibus,  rcgularitcr ^  licctcafnaliter 
Papa quo ad  temporalia.  Impcrator  vcro  nunqua  quo  ad  fpirtua* 
lia,vt  docct  Hodkn.  infumtna  depriuileg.  &  excejf.priuileg.^.quis  pefiif. 
PofTcquoquc  Epifcopum,&  foitius  Patriacham conccdcrepri- 
uilcgium,  ibidcm  oflcndit.  £t  breuibus  ,  qucmlibct  qui  potcft 
conllitutionem  faccrCjpofTe  priuilcgium  &  indulgcntiam  dare» 
pcr  caquaedixitinS*  quispofitt,&§.qu4ltter  ronfittutionibus.  deconJH^ 
tutto.  Priuilcgiumtamcn  gcncrale  folusPapa,  &lmpcratorcon- 
ccdit ,  VI  pv r  Mart.  Laud.  tn trail.  dtprtutleg.  &  refirtpt.  quaft.  gi.  per 
cper  pinapalem   q    Scd  &  Maioritas,  &  Digniias ,  &  prioritas  tc- 
poris  dant  priuilcgium ,  fecundum  cum ,  qui  m  5.  tui ,  ibi  feq.  fub- 
dito  rcgularitcr,non  aliis  conccdi  priuilcgiuro  tradit;poncs  rcg.  vc 

Vtt   a  iili 
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(iicatur :  quoi  fint  fpccics :  quis  pofllt  conccdcrc:  cui  coccdcndum 
cftrquantotcmporc  durct,quidopcrctur,&qualitcr  amittatur. 
Vidc  ctiam  Spccul.  .w  titdeinJlr.edttio.S.num  dutem,  &  hic  no.fccun  - 


biointclligaturconcclfum finc  prjtiudicio,  &faluoiurc  teitij,vt 
^  fuprdinpracedenti  verfic. &  per  Rtiinum  ccnf.3.  numer.  S.  v§L  ;.  t  Itcm 
priuilf  gium  feu  Bencficium  Principis ,  inicrprctandum  cft  latiili. 
me  contra  Principcm.  contra  tcrtiumftride.  /.^ir.  vbi  Bar.j|f.  dt 
fonft.prin.l.fin.Cod,dedgr.&mdncip.dt.  lih.it.  &  tradit  Bar.w/./.C. 
itbo.VdC.lib.  10.  fcquitur  Marti.  Laud.  intrdc.depriuiieg.  &  refcrip. 
^udft.7.Socl  confil  160.  vol.  2,  Dcci.  confiL  453.  vol.s.  &  Cattlian.Cot- 
t^in  Memordlibmfuit ,  in.di(fUonc,Pri«i/fgi4/4////»jf :  Scd  latc  non  in- 
tcrprctatur,quandocftcontraiuscommune  fccundum  Btr.ind, 
!. fin.de ctnft.prin.pcr l.fi qudndo.Cod.de inofiic.teft.  ic  cIarcperPau.de 
Ca.fii</./.y?.  quiinquitjtuncdici  propricbcncficium,  quandofu- 
mitur  progratiofa  conceflione  Principi$,  &  no  cft  contra  ius  com- 
munc.  quocafu  fitlatiflimainterpretaiio  vtfuprd.  Si  verocftcoti* 
iusconceflio,dicaturpriuilegium,&  ftridc  intcrpretatur  fccun- 
dum  dlfiqudndo:  Si  vcro  conccflio  cft  fccundum  ius  comunc,  tunc 
critRcfcriptum.quod  paritcrftridc  intcrprctabimur:  vt  vbifu- 
5'prapcrdodo.dcquibus  abunde  ctiam  loquiturIanf«/^/j(.  t  po- 
nendo  difFcrcntiam  iii  przmiflis ,  &  in  mandato,  &  difpcnfationcf 
&abundantius  ¥c\\.inc.cdufdmqueprdfertimcolum.pJerefcri^.8i  dicit 
Dcc*confsf2.nu.  propricdiciBencficia,  gratiar  conccfla?praetcr 
iuscommunc,fincai:criusiniuria,  rclprdriudxio.  Poftrcmonon 
cftpmittcndum  incinor«bile  diduin  M^XfCtr^.  ip/.Mcmfr.  p.vttn.  i. 


J.IIII.Dcfrajft.&Potciitiarm|i,  541 

•iiodinpropontoconueoirc  arbitror,vt  Princcpsin  diflKcilibuf 
(cdifficiliorem  rcddcrc  dicatur.  His  cxpofitis,  tribus  modis  intcr 
alios.conccflioncs  Principum  confidcrari  poflc  cxiflimo,&  alU 
qua  in  illis,  vti  frequentioribusfubiungere  :.vidclicet  circilurifii- 
MitBiSi  Immuniutes :  &  Dignitafis» 

SVMHARIVM. 

I    lurifltdio  emnit  efl  ImferMtork,  quam  tribuit  m4giflr4tmtridiub,&(, 
M    luri/diclio  quotnodo  comeddtur  ab  Imperatore.&num.j. 
i    Friui/egiorum  forma  efl/erudHd4,& in fimbut  fuit  tenendd, 
#    Inuefltturd  tenor ,  potiufqudm  natura  Feudi,4ttenditur, 

Imperttor pottfl  4bcui  concederttVtnon  recognofcdt  fuperiortm  ibi, 
f    lurifdi^ionefuper  dliquo  caflro  conceflit ,  non  venit  meum  Imperium,  ($• 
cetfit  dtdum,concedo  omnem  lutiJd,ilionem. 

IVRISDICTIONES  CONCEDIT. 

IVrisdictiones  amplcdcndo, f.cum omnis lurifdidio fit  i 
Impcratoris,  vtfaciuntdidayiiff  r4i)»S.  i.verforbemi  lllecnimcft 
uica$tribuit,Magiftratas  crcando,  vclconfirmando,  vcl  prx- 
ando  audoritatcm  crcandivVcl  confirmandi;  vttradit  L.  Fe- 
ncftclla.  dem4giflr.2o.c.  16.  ita,quodetizm  minimalurifdidio  non 
potcft  confiri  ri ,  nifi  audoritatc  Principis  mcdiata ,  vcl  immcdiat  j. 
5*  iudices»  dt p4ce  iur.fir.  &  ff.de  iurifd.  om.  iud.  l.  &  quia.cum flm.  &  per 
B2L].intit.di4Uodiisyinprincip,numer.  r.fcquitir  Alcxand.  inl.  i.infi, 
ff.  deiurifd.om.iud.  &  idcmpcrBal.  de  paceConft.in  §.iniurifdt^ione» 
Sicque  iurifdidioncm  ordinariam  folus  Princcrs.velrex,  vclr- 
niucrntas,  vcl  confiictudo,  velprarfcriptioiconrerrcrolct,  vtnot. 
nfe.i.deefiic.ord.^l>cr  loan.  Franc.Pauio.  in  tr4Q.de  effc.&potef 
€dp.fed.  rac.qudfl. 2.parte.  1.  Prineip.  numer.  2.  flllas  inquam  iurifdi-  * 
ftioncs  transf(rt  cxprcfle,  &  cum  claufiilis  infcrtis  in  fimilibus 
priaiUg'is,dequibus fcripfimusfupra  hoc\%.verf.}.  velutifilmpe- 
rjitorin  priuilcgio  conccdat  omncm  iurifdidioncm,  &  territo- 
rium,  ficque  cx^reflc,  &mcrum,  &m{xtumimpcriura  transfe- 
rat,&  fimpliccm  lurifdidioncm,  fub  ciuitatibus,fcufub  caftris 
&  oppidis  cxiftentcm  ,  vt  aliquando  vidi  aliqua  priuilcgia  cum 
daululis ,      obftanti ,  $x  wta fciintis ,  &  motu  proprto ,  &  dt  plenitum 
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%  dint ^/(y?4.'«f,5tc.prafdida  omniacomprchcndcrr.  yndc  f  tuncob-' 
lcruandi  crit  t'ormapriui!cgiorum  ,n6  cnim  cxccdiTntcafasfuos; 
&  tinibus  fuis  funttcncnda/.iiK  /ingaUre.f.dtB.  c^ne,  dtpriMUg.  ctia 
iin  corporeiitris  (intclHifa»  fecundum  io. Ci\i\.intrdc.  dtintgrdiSt. 
m  t.partt  verf.circ4qutntut» :  acinquit  ^^t,Km\ho\\\smtrA£i.deinunt- 
fi^i»wi.^4rr/»«w./^.  priuilegii  Impcraroris  omnimodofcnianda 
efFci  ficut  fonant ,  vbi  proprio  motu  funt  conccir3;&  ante  cum  laC 

4  i»t  A4ir4fff«w  M.C.</^54f.Ea/.Hinccft(juodt  in  concc^oncfeUT 
doi  jm ,  fiuc  illud  in  Rrgno,  ducatu,aut  Marchionatu,&  dcinccps 
confidcreiur,tcnorinucltitur^,&  vcrbaciusfunt3ttcndenda;po- 
tiufquam  natura  Fcudi.  c.  /.  dtdud  jra.a  cap.  inuefl.  Deciusfo;jt/F.  2oS, 
f§L2.Soc.cottf2i7'Vol.2.coi.4'  Aliudcnim  cflquod  conccdataliquid 
in  feudum  iurirdi(5lionis,aliud  fi  in  fcudum  Comitatus ,  Marchid- 
iiatus,Dacatus,qux  dicuntur  digniratcs  Rcgales ,  vt  copiofc  difTc- 
ritSoci.ww/T/^/.  w/.^.  Noiandum  autcm  cll  hicpcrinucilituram 

*  noniransfcrri  poflc{fionem,nififieretapudrcmipfam.recurTdum 
lcgiftx-^ifccusfccundum  Cinoniftas,vtpcrBal.ii»r./.»srw.j\quidfit 
inucfti.Transfcrturtamen  dominiumabfquctraditione  pcrver- 
bum  4yS7^W4Ww,fccundum  Dcc.  confi.640.nu.6.S\c  quocuc  Impera- 
tor,potcft  alicui  principi conccdcrc,  vt  non  rccognofcat  fupcrio- 
rem ,  vt  oftcndit  Corfct.in tra{l.dtpott/.ug.  in  j pMrteq  Sj.  pcrc.  qui- 

(NM^f //.^/.Atanj&quandoinaliumtransfcrantiirplcnitudopo* 
tcftatis,  &  rcferuata  Principi;gcncralitcr,vcl  fpcciilitcr,tctigimus 

5  /ji^4Frr/f<"./.»«w..itf.  tQuandoqucautcmlmpcratorfcu  Pnnceps 
conccdita!icuivniucrfalitertcrritorium;vtputaciuitatcm,velca« 
ftrum : & tunc quoquc vidctur Itirifdidionc m  conccdcrc  vniucr- 
laliter,  licct  hoc  non  fit  exprcfFum.vt  docct  Bjr.&  doft.pra?  fcrtim 
laf  inLi.ffJe iutifd.om.iud.  B.il.i/»  Lpt.C.dt h.qaalib.Si  c ofuluit  Corn. 

6  conf.iSp.num,i.& ^ii.ntim.  S.  voL^.  &  laf.  ctnfiL^^.coLs.  vol.  /.  t  Vcrum 
IurifdidioncfupcraIiquocaftroconccfla,non  vcnit  merum  Im- 
perium,licetinconce/fionc  fitdi(5lum,  Conccdoomncm  lurifdi- 

#  ftionem,vt  fingularitertradic  l^A.incquantocoL  i.dtiudiciScc^yniuz 

CateL  Cott» m memoraUbmfui$.  in diii.  lurifdiiiiontm :  At  quando  ta- 
mcn  valcatalicnatiorerum,&Iurium  Impcrij,  EccIcfiar,Rcgni;& 
quae  contincntur  fub  nominc  dignitatis ,  dicam  infcrius vtrfic.  Tri- 
le/hnOjptTtotunh 
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S  V  M  M  A  R  I  V  M. 
t    Mttnna  crdinaria ,  qutltbtt  /uLire  ttt  et  ur,  &  ad  hojpitem  recipiendum; 

&  qui  Benigne foluit,fidelu ,  eionueifijtbtUu  quu  reputatur  \  aqua-m 

lu  entm  deUt  ejft  conditio.  4.. 
1    ItaliaprouiriciitTum  Dommaiabfit,vt  fub  trtbuto  dkttur, 
j    Tnbutatia  fiunt  pradia,per  Statuta,  vt  Lauda. 
j    Munera  extraordinaria ;  neu  ita  pafitm ,  qutUbet  debet  fubirt» 

5  Priutltgid  Immumtatum ,  nonfunt /eruandjt,  decLtra,num,7. 
ImperAtoremtenetur  qutlibet  hcj^itio  recipere ,  &  tiut  miiites  ihi.  lUtt 

priutUgiatut. 

t    Claufuld  priuilegiorumimmunitatum,quomodo  conctpi  pojHnt, 

f  Imitiunitsf fimpliciter  concffa ,  »0»  extendttur  gdmunera  ordinaridt 

necadhonoresnum.  la.  nec  adcolUHas  impofitat  ,propter  necefitt4^ 

tem  Btlit :  etiam  m  clertcit, 
t$  Munera ordttt4ria,&  ext raordinaria,qua  dicantur, 
u  ExempttportiOyOn  accrefcat,non  exemptit. 

1$  Muntrd/eu  ont ra,  habent  bondommum  tacitt obligata Fifco ;  ita  vt  #i> 
mmbm  credit  01  ibm  praferdntur. 

IMMVNITATES  PRi€BET. 

IMmvnitates  quoqucdclibado  hoc  pr5mittamus:tQu.em  • ' 
libcttcnerifubircmunera,  fcu.oncraordinana,&  publicasfun- 
'fiioncs  ,  &  f  enfitationcs  ,  &  onus  hofpitis  in  domo  rccipiendl 
quod  patrimonialc  cft".  t.&qui  §.munus.ff.  de  mun.& bono.  &  pcr  Sali* 
cc.  in  l.i.  C.  dt  Ept/c.  &  clertc.  &  pcr  Pct.  A ntib.  m tra^.  de  muner.  5.  y>- 
euniifi,numtr. if^Dcuonffimi  quippe  &  fidcUs  nuncupanrur:  qul 
debitatributa  foIuunt,hiq;bcnignc.  Cotumicfs  vtro&rcbclles, 
quthon  foluunt ,  rigidc  funt  tradandi.  wtinL  •mnes  omnino.  CoC 
iednno.&trtb.UbrodedmOf  vbiglofT.  cum  concordantiis.&ibiBar. 

6  loan. Plat.  &  inl.i.  C.deimmu.  nem.coneed.  eo.  itb.  &  PctJ  u;  Amibe- 
XxxsintrdS. dtmurmtbmin  j.parte.  numtr.  2s.  Hoctamcn  dcdaratur 
habcre  locum  in  prouincialibus  locis :  non  autcm  in  Italicif.f  Ab.  8^ 
fic cnim  vt  dicamus ,  Principcm , &  Domlnam  jirouinciarum  Ita- 
liam ,  cflc  fub  iributo,  vtcccinit  glo.  inl.fi.Cjintun.  velreliq.Sc  Snli- 
«et.ibifo/«i«.2.  t  Pcr  Ibtuta tamcn  fieri ponunt , & fiunt tribntai ia  t 
praEdiaapudltalos  ^proutmciuitatc  mcaLauditftntuturaeft  j  vt 

pcr 
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per  SocianJiL  t2.  voL  &  lo.Plat.  vbiy2r/r4.qui  m i.  in Jt^jMim.e9JK 
4 1  collieit  in  folutione  tributorum ,  p^rcm omnium ,  &  zqualem 
elTe dcDcre  conditioncm ,  vt  fcilicec  quilibet  foluac » non  vt arqua- 
litcr  foluat :  fed  prout  quifque  pofTidct ,  pcr glolT.  fi.  ibi.  &  tcx.  in  /. 
€ump9ffJfor.  f[.decenJibm:  fed  hodievidcoltal  amftrtt  .timfubtri- 

5  butis  politam ,  fiuc  pcr flatuta ,  (iue potius  Prin.  ipum  iudu. t  Mu. 
nera  autem  extraordinaria  non  ita  pa/Hm  ab  omnibus  prardantur: 
ad  ea  enim  Prouincialcs  non  tenentur,  vt/n</.  Lomnesomnino.  loan. 
Plat.&Bar.rai/././.  dumconcluditconniiariosciuita:ts,&  ofHcia. 
les,nontenerifolueremunera,  fcuonera  extraordinaria.  Vfque 

6  adcoautemordinariamuncra  fubeundafunt,  t  vtpriuilcgia,lett 
refcriptaabcis,immunitatcm&vacationem  pra;(lantia,  inualida 
fint,  &  non  obfcruanda,quia  funt  damno^a  fifco :  &  alij  grauarcn- 
tur  cx  hac  conccffione ,  vt  in  tcx.  d.  L  in  frdudem,  &in  L  V4cu4tii.  Cod^ 
iUdicuri9.& L  omnium.  Cod, de  veSig.  &  commif.eumjim.  vbi  B jr.  &  lo. 
Plat.Non  timen  abfolute  hzc  refcriptorum  inualiditas  ita  accipi- 
cndaeft ,  vtPotentiam  Principis  hoc  cafu  corrucrc  patiamurtcum 
mulra  obftcnt  iam  dida  inhoc  5. 4-  verfi.tertio :  quMrto ,  &  Qmnto,& 

7  fexto.  t  Nam  refcripta ,  priuilcgii ,  fcuBcncficia  Principis ,  conce- 
dentia  immunitatem  &  vacationcm  a  muncribus,&  oncribus,tam 
rcalibus,perfonalibus,  quam mixtis.*&  tam  abordinariis^quam 
cxtraordinariis,  omnino  valcnt ,  vbi  princeps  ea  conccffcrit.  /.  /.C. 
dtbiiquikprtn,VdC.4Ccep.yh\no.  lo.Plat.  ^no.ind.Lv4cu4tit, cMm, 
claufulis, N«i«^/?4«f^  &/imiltl;m derog4toriktde  quibus  multa  fcri- 
pfimus/«f^r4 hoc  §.  4  verfi.  Tertio,  &  in  fpecie  ponit Bcrtachi.m /r45. 
de  CsbcUis ,  in  7.  p4rte  numer.  2S.  &  Alcxand.  eonfil.  33.  numer  S.  volu.  j, 
tradit  tamcn  Plat.  in  diS.  L  /.  tria  cfle  nccciTarij,  ad  hoc  vt  immuni- 
tas conceflTa tcneat  Primo vt  princcps  cam  conccdit,  cum  alius  no 
poflit concedercimmunitatcm gratiofam , vt  ibi & alibi : &  Mart. 
La  id*  in  tr^H.dtprincip.qu^fi.  330.  fedlimita  vtdccurioncsin  cafi- 
baspoflint,vtdiccTiius  infr,  cm,  to.de  dtcurtontbus ,  numer.  5?/.Sccundo 
quodafligncturaliquaiuib  &  rationabiliscaufa,  quz  principcm 
moueit,  vt  m  diSl.  L  /.  ibi ,  veris.ac  probatis  cau  fi.*: ,  annota^io  noft  ra 
conceflcrit.Tcrtioquod  fittemporanea,  fed  fecundum  Plati.inibi 
ctiam  perpctuam  immunitatcm ,  cum  claufulis  dcrogatoriis,  con- 
ce4itprinceps.Priuil(giatiaucem  noo  excufantur,quiQtcncantur 

kofpiii* 
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Itorpicio  rcciptre  IfrjeratortTn,  &  liu&milltcsinrcpcntino  eiut 
aducntu.vt  tcilatur  SaliL  r.i»  d.Lh  aui  ctiam  clcricos  vicictur  com- 

{)rvhi.nderc,&  ahfi  Juteponit  hmxo.tndjrdll.ini.pArttnum.  19.  af. 
egatur  di^.i  /. &l.  mmweni.  c  dtJdC.  Ecf.  f  Aduc rtcndum  tamen  i  ft  8 
in  didis  claufiilis  prfuiicg  onim,  ttiam  in  hoccafu  immuniratis 
conce(Torum,quomodo^concipiantur  vetba, quia vtdiximusyk' 
jtrdhoi  §  vnfs.  ftum.  6.&  ?.  aiiqui  f  ntiunt,  fi  fHcercclaiiruLm 
§bfi4nti  4liqu4l.&chzc  vid  turcommunis  ^opi.aliqui.cfTcaddenda  ^ 
fv.cundun)  Bar.ctiam  ilb  vtrba,iii<9nrr4ri«rm/4rrrffrr,aliqut  ptusad» 
dnnt:  vtclaufiil  t  fit  conceptain  hacc  vrrha,  Hmobfianti  taUUge,  Qt 
(icealcge>in indiuiduocxprcfra,  vt  pufaincafj  noilro,  (i dicatur 
inpriuilcgio,  ^^onohdmtc. l.omntumCod. deveifig. & ctmi/i &  t.  tn 
fi-dudem ,  &  i-  vaiuutis ,  &  dlik pm.  fuprd  aDrgatis ,  vt  vidctur  rinfifTc 
Barr.m  iomnu.  Cod.  ded^uaduit.  hb.n.  &  duthen.  hoc  inttrlihtros  Cod.dt 
fr/?4.  qucmrcfcrrBcrtachin.  indiii.  nkmer.28.  quitamen  comme* 
morat  in  prafiica ,  etiam  in  cafu  nodro  obferuari ,  vt  fatis  fit  appo- 
ncre claufi  Lm, Kon i>l/fldnte dliqua  lege%n  contrdtium facientt ,  fecun- 
dumopi.Bart.  Vndcadabundantiorcm  caucclam,  Impctratores 
priuilcgtorum  accuratraduettantiVt  claufulas  potcnticrcs,&  pin- 
uioresapponifaciant»corura  priuilegiis.  ad  tollrndam  omncm 
ubitaronem,&omnemobic^ioncm. tConcefTo  autem  priui-  f 
lcgio t  (\  nmpliciter conccdatur cX(.uCtio ,  & immunitas ,  ab  one- 
riDas,reumuneribus:ronporrgit\irad  muneraordinaria.nifi  fic 
diffcumjfcd  ad  extraorJinaria  dunrax.:t./.£r/^ffr  tlfl.inhonottbutS» 
fui muntrit.ff.  di  vac.pub.  mun.  l.  vnicd.  vbi  Bar .  &  lo  Plar.  Cod. dt  Vdc* 
fub.  mttu.  Itb.  to.  &  per  Bir.  tnihiqui  ff.dt  luytimn.uni:  &  Ma'  t  .Laud. 
intrdB.dtprtui!tg.qudJl.76.  &pro|rtcrea  vtdocet  Bjr.ib'&  Marti. 
Tbi/ff^4f.7f.rpccialiter&diftinde  d.bit  n  priuil  g  ofi  rimen- 
tio>  de  muncrihus  realibus,  &  pcrfonalibns ,  mixiis .  &  ordrnariis, 
fleextraordinariis-t^^^rnin  nmpl  ci  concciTioncinimunitasa  pa  '!• 
Crimoniahbusnon  comprchcndit  jr ;  ncc  etiam  cOmprihrfidirur 
.jmmunita^  ab  honoribus.  Uui  munttit.  cwn fim.ff.dtmt(fier.  dr  honor. 
fecundumBart  ibi.  Hic  quoque  iubiiciamus  dudri.  h^.tnijiex 
totonumt.f.vfyut  ddfin.  ff.dtltg.i,  qui  mcmorabilitrr  afHrmatcdie 
opin.mDgiscommunem,*  vt  fiex  priuilegioalicui  fit  conccf1.iim-  * 
mufiiu»  acollc^s;  fiaugctUTy  vel  noua  colK^a  inducitur  pro. 
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jitc!  bc"iu  •TmmiiniusadiHr.6  xtcndatur,iilaetia  rationcrt-coni 
dum  Baiu.iii /.  tuhmm nuli,ttn  in  /.  >.«  Cod.  dtSdC,  E(c.  quia a  ncccfTica- 
tt'.  i !nimincntibus  prof  tci  bcllum » nullus  cxcufatar ,  ctiam  clc- 
r'n.u  >.  Quac  no.nropier  tcmpt  r  i  nolVra.  6c  conruluii  Alcx.  (Ofif2i&, 
r.uni.io.rof.2  ir. cl  ri.is  tamcn  alt^r  tcnet  laf.  tnl.pUcet  nunur.  i6.de 
S4Ct.Enl  \  \lun  ra  a  t  m,  quac  dic:»ntur  ordinariaratis  darunv 
cSicx d.  l.i.ium fin:,C .di  Vuc. pul/.tnun.  vbiBar.  &Ioan.  Platca:  vtfci- 
Itcct  i  a  riac,c{U j  a  principe  vcl  a  Irge ,  aut  fenatufcoafulto»&  con- 
flitutionibusprlncipum.iniungunt  ir,&  tridic  B^rt. indt&J.h:qui: 
&  qtJJt  babcnt  pcrpc tJiam  &  di tcrminatam  formam  fccundum  A- 
1  x»ib;,&  lo.  Piat  tn  d.i.omnes  omnino  ^  &  in  d.1  i.&cDccx.confiL^S.voh 
L  Exiraordinaria  vciofnitalia,  fiicjuap  permrgiftratus  cx  impro- 
uifo,&  extra  ordincm  imponuntur,  lccimdura  i'jra& dodorci 
rccitacos:dc  quibus  &aliisabundc  vcrbaficiuntfcrib.  iii/.  placit, 
Cod.dt/ac.tc.&LBcrt3kcWm.  abundantius  intrafl.deGdheUii .frxCcr' 
timin i.partenumer.io  &  Pctrus  Antibolus, &Gui.  a  Cun»  inttadd 
deinuner.  Q^otidiaoa  etiam  quzftio  hicoccurrit»  t    Priuii  gium 
immunitatis  conccHum  >  prxiudicct  aliis,.qui  de  vniucrntatc  fub. 
canconcra,itaquod  portiocxcmptiaccrefcataliis:&  non  ditrj- 
hjtur  p.  rprincipcm.  Abba.  &  Fclin.£0/«m. $. tnc.  accedemts.de pra^ 
/cf<;>//o.  dilHngucndo  vidcntur  concludcre,  quodl  npcrstore  & 
Papa  conccdentc  priuilcgium,  portio  cxcmpti  accrcicat  aliis»  la 
r(.gibus,&^liisprincipibus,contrariuro  fcntiunt. Spec.  verointit^ 
ie cenfib.    nuKC diceBdtm t  quem  fequitur  Pctrus  Antib.  in  traif.di 
muntrib.  in^.  ^.tiumer.  i^ff.tcnctabfolutcpoflc  vniucrlifatcmfccx- 
cafar<-,idcm  autccum  tenci  Pau.dcCa.rn/.  ab  omntbus.  ff.de Ug.t.^ 
*  hjcc  vidctur commun's  *opin.  vtdiciturinapoUiliisadFcli.ibi& 
Uf.  tnl.auus  ntptit^utaner.S.  ff.  depaHts  dcclarata.-quiaii  princeps» 
quiinducitonusycdiilcqui  conccdit  imraunitatcm:&  tuncpri*. 
uil'.gium  contra  f  rincipcm  inierprctatur.-quando  autem  agitur 
de  oncrc  im poiito  a  communitatc ,  folucodo  fupcriori ,  &  quan- 
dofblucndura  cft  fabrium  alicui  per  commune,  tunc  alitcr  cftj 
•J  t  Pcftrcmo  iilcniio  non  cft  pra:tcrcundum ,  cgrcgie  didum  Bald. 
mtit.depaceconft.  §.  n»s  Romanorum,  circafin.  iciiicctpro  colle(5Us» 
&  tr.butis  bona  cuiufcunquc  clfc  tacitc  hypochecau;  &  nuLLura 
crcditorcm  poifc  habere  ius  aatcrius ,  ^uam  habcac  fifcus»  por 
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1>ofiri.  Cyn.&i  U:i].inl.i.C./!propptib.peufit.&:hTc rcftrc,&  com- 
nendat  Catel.Cotta,  itijku  mtM9r4biltlm  m  rer.ccB:^a. 

s  V  M.  u  A  tcri  V  M, 

i    ImptTM9r,& Pjpa.confertgrgdm  dignitMtum\qui  fuptr  tcs  funt. 

Do&orem  folo  vet  bo  Imp.  &  Papd  creat ;  &  nouam  dignitateni,  &  tiobi' 
litattm  etiam  pofl  mortem. 
•1    Vignitates  ab  aiiu  aliter,  &  diuerjimode  exifiimata/etundum  Philof 
$    Mdior  doniufffiue  magifter  domm ,  primue  ofiicialu  conftituitur ,  in  ctf" 
riaprimipis. 

.4.  hiaioT  domut ,  m.txima  eHpoteftas ,  apud  Gallos :  fecunda fuit  apud Rt- 
Mar.os\qui  Praftitm  Pratorio  diMm  num,  6.  In  Franaa  MMgnm  C»- 
neftabtlis  dtcitur. 

S    Prafeilm  fratorio ,  idem  qui  Tribitnm  alerum  >  &  altas ,  Magifter  e- 
fuitum» 

S    Prafedi pratorio potefias  &nu.4. 

Prafeiim pratono,  iBu/lru  efi :  qiti  cum  exceSentid  exctUmt^Jfmm , 
luftnfttmiu,  G!ort.yijsin:m,cumCetfttudine  &fiiblim$rat> ,  &ma^ 
xma  poteftate  &  MagMitud:ne,&Mjgnificeutta;appelUiur. 
^    ConjuksytxceUtntiftnm  diSiu 

PatYtcij  txcelfi  didi:ibt. 
>^    lUu(lru^lUjfl'iJ?tmm  dici  poteft,aliqttan^. 

V.lufl  '« h il. nt ordinrs ; tbi^ 
-to  -  >,reuerentiamdebitaliquando^tSabili, 

rriGNITATES    CONFERT.  PRIMVM 

IN  MAIOR£MDOMV$. 

DIcNiTATVMt  gradi>$  (imiHter  conferre  poflV  Imperato- 1 
rcm,&  Hontificcm,ncmocft  qui  ncfciat ;  Hi  cnim  funt  fupra 
omncsapice^yCtiam  fupcriiludrium,  abipnfqucomncshonotcs 
tanquam  a  rontcproflunnt,  vr  dixirausfuprai»§  i.inverficuorbtm 
4Utmer.4-& tftS.3.tntra^.DueUi.cortc.77-nu.  4.  vfqueadeo,  vt  po/nni 
foloverbocrearedo<Sorcm.  vtteftiscft  Martin.  Laud.  intra^.  de 
frirutp.q.207'  &  creare  nouam  dignitatcm,vt  ibidcm  per  ciim.quaft. 
jjS-  ticut  vnico  vcrbocre^re  quem,&  pronunciare  facerdotcnij 
immo  ctiam  Epifcopmn.  vt  per  Fcli.   (j,(9i.7'in  4.  fdU.de  coftituti^ 
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&  ibi  iM  rub.C9l.pen,  vbi  dic  it  per  vcrbum  FUt  prolatum » gr  atia  ccn«. 
firi  profcSam.  Verum  ctiam  poll  mortcm  potcft  Papi  aliqucm 
nobilitirc » &  fibi  dare  militiz  gradum  vt  per  Bar.  m  /./.  C.  dt  dig.lib. 
ti  Sc  A  bb.  tn c.k nobit  2.  dtfentth.  excom.Sc  hic  ctiam  fubnotari  poteft» 
Homincseum  hoaorare  dcbcrc,  qucm  princapshonorat.  vtper 
l.i.C.de dimiftic  <Jr^flfr<S.collig  tMirt.  Laud.  ineitrafl.  de primip. 
q.2o6.  Vcrum&  dignitatcsconfcirc  pofluntRcgosin  Rcg'  0  TiOi 
in  q«  o  q.iilib'  t  d;cirur  monarc  ha>  vt  per  Soci.  conf.i6s.  col.2,  voL  2. 
Proindc  cjuonam  p.  d^o in  Rcgc, in Principe, Ducci  Marchioncw 
Comitc.  &  jriismLrioribiis,.&  cxaltcra  partein  Cardinali»Vatri- 
archa  »  Arihiepifcopo,  £pifcopO}&  aliis  (imilibus  inferioribui 
dign.tates.impaitiantur  ,  &  confidcrentur ,  fuo  ordine  diccmns. 
non  omitto,  fecunduro  Arift.  Ethic.  cics.bb.  j-  &MdEudemumlibr.4. 

*  7  Digiiitjitf  m  ab  aliis  alitcr  zftimatjm  j  vt  Dcmocratici ,  id  c  (l,po* 
pularcs,  lib;.rtatcm;01igarchici,  idcflpauci  potentes,opulctiams 
Nonnulli  nobilitatem.  Optimatcs  vero  virtutcm  efleaffirment, 
Quocirca  illas ,  quzad  virtutem ,  feu  nobilitatem ,  dignitatcs»hoc 
loco  ;  quzque  clariorcs  conccduntur>  przfi  rtim  in  facro  ipfius 
Impvratoris  Palatio,  prout  minifler  quifqur  ex  officionbiioiun^ 
fto,cidemdefcruirca(lri(5^usc(l,  brcuiter  pertra^H.  pofFumusr 
hoc  pr«miflb,quod  vbicunquc  Princcps  honoriflce  :>liquem  rcci- 
pit,illemittitur  cum  acclamatiunc,  &  m  gnoljudu  fuarumprs* 
cpnio:  fcilicct,  v\\x7X.X.t\\s.l.i.cumgl.  C.deqktft.&md  0jj.lib.t2.  fcqui- 
tur Marti.Laud.inrrtf^7.</r^r/nff^.f  //.?.H3rcqueaccIarnatio  pariter 
in  creandi.%  Rcgibus,  apud  ludxos ,  vt  in  B*bliis  lcgitur.j.  regum,c.i. 
obfcruabrtur,inhzcverba:  Etc4nftttbuciindfn<\^tc  dicetis.-FfMr 
SrA;54/ffm«iy,  Aique fxpeinelcd^islmperat.^ribi  s,  cxclamaiu  tra- 

Jidltur:  vtdc  AlcxancJraScucro,  Lampridi  s  rvfcrt.  fConftituere 
itaqueprimofoIetPrinrrps  in  C>>ri3  fua  munus  illud,(eu  oflici- 
um:quodvulgoinl!aliahod.e  Magiftrum  Domus:  InGallia ve- 
ro,vclin  Hifpaniis,  Maiorcm.Domus  appcllant:_Huiufcemodi 
quippeviro,prudentioricleAo,  totiusDomusImpcratoriz  Aa- 

4cnora&curadcmanda!ur:t  Huiufciuc  poft  Principcm,  Maximt 
poteftas.ctiam  propeGalIosefl'cviacti:rvc^^r4$.2.ii»fMy?./.iiiMi. 
i^.X.^giapudlUtinam>inviraZachari2Ponri(icis,fcrip(imus,iii 
baBC  v.crba :  £x  maiorc  oamquc  Domus,  qui  poft  Kcgcm,  fummus. 
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tratMagiftratusapud  Francos:  Rcgcs  Fnncixdcinccpsa  Pipino 
fccundo^  ciurdemquc  familia,  origincmhabucrc:  Hisalludunt» 
qux  annotauit  Cul.  Budacus  in  tit.ff.  deoffic.pr^fet.pr^t  p^g.  274.(f*^ 
fequtn,  quiiaquic  rPrincipcs  Romani .  cquiccm  vnum  Romanum. 
PrzcQriaecohortiiauccohortibusctiam  prjcfecerunc,  &Prxtorio 
fuo,ideftj;  Aulx/quamlinguavulgaris,  HorpiiiumRcgtsappellat; 
vnde Praifcdus prartorio  nodiedici  poteft, qui  magnus  Magiftff 
Hofpitij  dicitur:  mulcum  camen  abanciquodiffercns.  Huncan- 
temantiqui  Principcs,  poccntia  milicarii  ftcundum  nbicfte  vo- 
lucrunt,&r(l'qua:interquae  audiorcm  Prafcdi  prartorio  digni- 
tatem  indies  fadam  commcmor.t,co  etiam.mcjnorabilicxemplo 
Traiani  Impcratoris»  a  Dione  tradito;  qui  cum  Prafcdumtprafto- 
ri)cinguIodonarct,dignitatis  eiusinrrgniiitadixi^c.ad  cum  fcrc: 
Autpe  bunc  enfem :  & fi quidem  rtde ,  ^itque  e  rep.  imperMero ,  pro  me :  fin 
fiem ,  in  me  vtere :  &  de  his  abundc  cciam  loquicur  A  lcx.  ab  AIcx.Gc- 
nidlium  dierum  lik.^-.c.  ^/.duos  aliquando  confticucos  ab  Commodo 
Irap.  rcfcrcns ;  eam  pocclhcem  diuifam » cuciorem  arbicracus.  Al- 
cutusvcroindnnot.C.depriifec.priU.  lth.12,  au6iore  CaHiodoro 
fipUrum  Ub.6.  huius  magiftracus  culmcnoftcndit.ita  vc  nuila  digni-- 
tas  ci  (ic  arqualis.  Acque  idcm  Alciat.  in  trdS.  de fing.  cert.csp.34'  Pf- 
ficdum  pr^toriocumcflTeapud  Francostcftatur,quemipfiMagnu 
Concftabilcm  vocant.  Atqui  idem  Budxus  inannot.  l.fi.ff.deSet:at§. 
pag.2S7.  defcribens  patritios  Francix.ab  vna  partc :  ab  altcr  a  ?utem 
piimoresRcgizminiftros:  vidclicctCsnccllarium,  Ma^iftrumc- 
quitumjCamerarium,vel  fummum  Admi(rionalcm,&Pmctrnani  - 
Maximum,  M  igiftrum  Hofpitij ,  (iuc  Maiorcm  Domus ;  accipcrc 
▼idctur,fub  co  nominc  magiftri  equitum.Quod  zquc  fatis  conuc- 
nirc  videtur.cx  quo  idcm  cenfetur,qui  &  pt  zFc  <5tus  przcono,vc  /Su 
/r«.Nam  vt  cciam  apud  L.FeneftclIam.M./o.d''^^.  demagift.  Ro.  lcgt- 
turtQualcsTribuDicelcruro  apud  Regc$,talcs  fcrmcapudDidta-  1 
tores,  mrgift-^icquicum  fucrc,id  dcmum  cfHcijfuicMagiftrisc-. 
q^uitum  apud  Didatorcs,  quod  tandem  Prarfcdo  Prarccrioapud 
Catfarcm.  Eadem  fcniit  Pomp.  Lartusde  magift  Ro.harcaddcns, 
yhi Impcrium declinareccepit, Prxfedus Pritorio  nomcn muu- 
uit,Mag'fter  ftabuli  diftus.Sic&Bud^us  in  tit.de  offic.prdfec.prat.p4h- 
^n,zt6.  Magiftrumniilitum,CoaiUbulariamappcllat  Principis^ 
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▼btquc  tcgatum  rn  rc  militari^qu^  paulo  prxccdcnth  commcmcVi' 
rauicFomp.Iurcc.fccutus  ctiam  Ftncfldlam,  inLi,S.i,  dtifit, 

<  prdftcpTMt. &inLi.  S.ptifidtmde  ff.  dteng  iur.  %  t  SccundaiB  cnitm 
potcftatcro  poft  Principcra  fottitum  Pr^fcdum  Pfictorio,  ibi  tra- 
ditur.abeiijfq;  fcntcntiisapcUari  prohibicufuiffc.  Etpoieftacca 
condcn«iili-gcs,  &inutiles  rcmonendi  h^\>\}\Kc.L2,& 4.  C.dgcffic^ 
fTdfec.prdt.onen.  Ec  folum  Principcm , &  no alium ludice rcfticuere 
minorcsaducrfus  rcntcntias  a  Praefcdo  prztorio  latas.  Li.in fi.  dt 
9ffic.pTdfec.frtt,  &  pcr  Io.Plit./*/./.C.</r/>r//rf.^r(e/p.Fa{ligiumita<j; 
przfc(^ur3e  p.'Ttorianz  maius  vidccur  quocunquealio,  vt  ctiaim 
condarc  vidcttii  ordine  ticuiorum  Ubr.12,  Cti.  incipicndo  a  titu« 
de  confulibus ,  dcf -cndf^r.uo  vfquc  ad  alios  mulcos.  His  tamcn  oh- 

7  ftant ,  qux  dicam  i'^  xtrius,  proximo  vcrbo.  Cubicult,  fwwr./  t  Por- 
roofHcium  huiufcemodi  ltIuftridign'tdtcdccoratur./.;>;»K/r.  Cod, 
dtoffic.prdfec.prdt.otiin.&dntbenti.diappfllut.S.tlio  vtdelicet,  &  do- 
cct g\olV,tnrub.ff.dtoffic.prdfec.  prdt,  &do<ft.  prx(crtimIafon.m/. /, 
numtr.  6.ff.deo^c.  tim.  Vndc  Impcracor  alloqui,  &liccrisfuisin. 
terpcllare  &  decorarc  folet  praf.duro  przcorio,  ciculis,&  epi> 
thctis  przclaris«  Exceilentiam  ilii  accribuendo,  vt:n/. /.  C.«/r0^r, 
frdfec. pfdt,  Ki.tiinl  ntMtni.  Cod.  de  ddmc, dtuer.  iudiciorum.  1  m mo 
£xccllcnti/fimum  cum ,  ac  clari/nmum ;  ac  llluftrinfiniam,  &  Glo- 
riofiflimam  prztorianam  poC(ftiCcmj  &  przfc(Suram  sppcllan- 
do:yttnLdefenfores.C.  de  dtfenf.  ciu.  &  tn  duthenti.de  appeUdt.  &in' 
trd.S  tBo,&  l.t.  Cod.dtfent.pdf.&tnduthJenondlun,  dut ptrmut.rebut 
tt.Spn.&in LfecunddtCod. vt dtg. ord.fer. Itbrt  12.  Item ccl (icudincro. 
Vttndutf)en.  vtdiui.iuf.  hc  $ublimicaccro,&  m.iximam  Potcftaterot 
ft  m^nicudine&  Magnificcntiam  cidem  a(Tignat  in  U3,&  Lfin.C.dt 
tjic.prdfee. ffdt,orien.&  l. pTimdtCod.de offic  prdf.prdfo.Afc.L/i^adn-' 

•  do&l. nemo.Cod.de oper.pu.  t  Suntcamcn  Confulcj^  cxccllenti/rimi 
&  ipfi  di(Si.  &  Patritij  cxcclfi.  /.  ptnule.  &  finAl.  Cod  JeconfuL  Itl/ro  /2. 
Ex  quibus fit ,  vt rcftc ctiam  hodicaliqui Ilhiftrcs  v  .ri,Uluftri/fimi 
& ExccllcntiiTimi  dicantur,  prontin  huius  Dominij  Mcdiolani, 
Carolilmpcratoris  V.  Viccm  gcrerjte,  vcl  vt  vulgo  dicicur,Lo* 
cum  tencnte,&aliasin  eiufdcm  Dominij  Ducil  us  obfcruitum 
Tidimus.  Hostarocn  Duccs.  ab  ipfo  Cjrolo,  lUuitrcs  tantum- 
mo  '      -tcjSj  nuperriroe  vidiin  coQfirmatioxie  cuiufdaro  Priui. 


§.  IIII.  Dc  Prad.  &:  Pofcnria  Tmp.  jji 
Ifgjj  Fcudorum,  aliis  conccfTcrum  ,  pcr  loan.  Gdlcatium Sfor. 
liam  Viccf  omitcm ,  Duccm  Mcdiolar.i ;  M  ignifico  D.Ljurcntio 
Mczanicapjrii  squcfilio.Ce.mir  PauloManritioLaudcnfi.t  Ncc  9 
iBirum  fit ,  fi  alicjuis  ^  nuracio  Ifluftrium  ,  llluftri/rimus  dicatun 
cumintcr  llluOrcs  dcntur  ordincs,aIi;  jliis  infcriores,  vt  habe» 
turinl.fecHfida.  Cod  Tt  dig.  ord,ftr,  lUroduoJectm»,  &  a^guit  Akiatus 
in  trA&u.dtftng.  tett.ctp.^},  (jcquc  pontiuum ,  comparatiuum,& 
fnpcrhtiuum,  vidctur  poflc  habcrc  locum  :  cjuod  argumentum 
prxftjrt  potcftjinaliis  quocji  c  dignitatum  gradibus,  vt  conae- 
niunt dida \Qzz\,VUt,ml.prim4.Cod. deComir.fnimtL bho dttodecimot  i» 
tquiinquitfCumquirpcdabilisfit,  altcri  fpcdabili  rcucrentiam 
4ebcrc. 

S  V  M  M  A  R  1  V  M. 

tt  Cdnce\Uriw  M 4gniu  Imperatork ,  bal>et  po/l  pr^feQum prato.fummim 
digmtdttrtt. 

2.  CancetUrif  Magm  tn  VranctA  amplttudo ,  expltcatur :  ^  qualk  tffc  de- 
bet.  num.4. 

$.  CanceUaiijofficium  primus  AugufUufufcepit. 
S '  Quafioryqut  candidatut  Pri ncipit  erat :  Magnut  CancelUfim  cen/etur. 
VteecancelUriui  Papa  ofienditurttbi. 

CanceiliTtus  magnus ,  qui  Magnificm ,  Magnificenti/imm ,  Gloriofifi- 
mm,Ex(ellentiftmm,  Excel/m.  &  fubtimit  appelUtur.lUufirit  eH, 
♦  7-  Trincipft prafentt4,& Utm ,  extoU.t  alium. 
t    Frmapk  Utmiexcufat  alquem  amunertbm,& honorandum  prabet^ 
f    CartceUarif  offictum.altai  tripartitum. 
io   Confiliaril pttncipufunt  tll»fires,qui&  clerici  e/fepojfuttt» 
H  Bartbolm fuit fahm  confiliarm  Tederict Imperatoiu, 
§2  Froceresqutdtcantur. 

iS  Confituttij  Principk^quofcunque  aHes pracedunt:et:am /enatorts. 

ConfiliaTif,nontdem/unt  cum  SenatortbmubiMtlntp.^jfurgit ,  &  Cm* 
dtnabbm. 

CANCELLARII  MAGNI  OFriCIVM* 

CAncellarivs  Imp<ratoris,t  qni&cwT-n  norrincMagnl  X 
nuncupatur,fummumiiodic  Honoriiin  .m  adipilcu 

cur^ 
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gloff  «  wr.^w<7?or7.y?«X.ir  <6«rr.r*y^i^vbi  Bild.Sc  Salicc.pc 
autheti.vt  dmru  iupones  habednt  fubfirip.gUftoJipmi  qiufl.SiUi  inl.prt-. 
ma.numer.6.ff.de effic  eim.di  dealia fubfcriptionc rcfcriocorum  dixi-  S 
musfupr4pr9xtm4Concbi.feu  verfic.  Sexto.num.  2.  j  Quarltor  cnim  qui 
libris  principalibus  jn  fenatu  lcgcndis  vacabat.vt  tn  l.prima  ff.de  off. 
qtuft.di^ws  candidaius  principis,vt  ctiara  fcntit  Budacus,  indnnotd. 
ff.de  0Sic.qudfi.psg.303.ls  MagnusCanccllariusdijudicatur,  vtcon- 
llarc  potcft  C3£  przdidis :  &  fequitur  lo.  Montaig.i»  trd^a.ParUmt. 
torumnum.j.  cumfeq.  qui  przdifia  comprobarcvidctur.  &abcofi- 
gillum  authcnticum  cuftodiri,&  cxcrceri ,  nominc  Rcgio ;  cunfta 
cxpcdicndo,ficut  P  rxfidcntcs  parlamcnti  in  cognofccndo ,  &  dif- 
finicndo ,  nominc  curiacloquuntur :  &  a  Canccllis,  Canccllarium 
di<fcum,vel  alio  modo.ibi  dcclarat :  dc  qua  rc  Budarus  aliqua  quoq; 
dcmonftrat,M.;».i^.i*;.&Gudiopap3ciiifr454.</tf4/)/)fA*ifw.^o.Apud 
Pontificcs  Tcrohocmunus,fub  nominc  yicccanccUarijdcmon- 
ftratur,vtfnfroarm.yfxfidcprthcnaitur:  Idqucidcofccundum  Za- 
\i^Q\\Mmtncle.2.deele£t.  quiaantiquitus  contcndcrct  dc  potcftatc 
cum  Papa.vt  rcfcrt  quidam  intcrprcs  Rcg.Canc.&:  conft.lnnoc.H. 
in prootm.e*rumpag.is.c[\.\\  ibiinfcrt  idco  Canccllarium  Chrifti ,  ap- 
pcllari  poffe  iptum  pontificcm : & alia  multa  dicit.  Depoteftatc 
vcro  Vicccanccllat  ij ;  &  pluraqua:  ad cum  pcrtincant, habctur  in 
xe^CdttcelUria,UonitX.  &  Pdulilll.Pontif.  &pcrfupradiftumin-  ^ 
tcrpretem  fol.z^y-tnfin.  Reg,  CdnceUa*  intitu. depoteftd.  Vict.  &dicc- 
mus  inf.  Itb.  2.  cap.  i.  $, Vtrfic.  /.  1 15  qu«ftor  fcu  Canccllarius ,  qui  » 
^lagnificus  aliquando,&  Maghificentifrimus,&  Gloriofiffimus 
appellatur,  vti»  diclo  titu.vt  diui.tuf.tn  rub.  &  nig.& di&.Lfi.  C.dediuer. 
ff/tri^.&quandoquecxccllcntifnmus.vt  cfttcxt.no  i«/.7f<7«4«<^ff.C. 
^dppellatto.^z\\i7inAo^a^^yicc\i\\Sf\unfti.deltbtrt.^.&dedttt^ 
inS.  tllo.in  duthen.  de  appciUtio.  &  intrd  qua  temp.  &  quandoquc  Subli- 
mis  vt  inL  i.Cdcoffc.  quaft.  Illuftrcm  gradum  omnino  fortitur ,  vti 
qui  fcdci  ad  latus  Pr  incipis  vt  docct  laf.  inU.num.6.  ff.de  offic.eim:  & 
'inconfil.ps  ro/KW.j.loquensin  Canccllario  Galliac:&  gtofT  inruh.ff. 
de  offii.  quifl.\icr  tcx  i»  duthen.de  dppeUatto.^.  illo.^  addo  tcx.i»  t.2.cum 
gloff.C.dt  petit.bon.fubld.lib.io.8c  lo.  Montaig.vhi/i(jpr4  ««m.^.facit  L2. 
.C.</< <»j|?Jf .</tff/?.facit,t quia  prxfcntia &latus Prindpis  extollitaau;  7 
iomntkm.Cod.deteft.iccwndiim  lo.Plati»  leg»  2,vt  dtg,  or.fir,  Itb.  i2.(\\n 
.    .  Yy  ctiam 
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ctiam  J./.C.  deprth.  Ub.  lib.n.notzt  cum  effe  honoranduffl,  &  a  mi^ 

8  nfribusexcuiandum, t       PrincipislaterisComicatus  liluitrat» 

9  Non  cft  tamcn  filentio  prxtcrcundu, f  Scribaf  officiu  ( cjuod  obire 
creditur  apud  Principem,  iam  farpc  di^us  Cancctlarius )  tripartt- 
tum  FuiiTc ,  vt  fcilicet  (ecundum  ea  quz  dida  funt  fuprd  S.fecund§p 
m/fc.£/f(f?/oRr^irRom.cxfentencTaetiam  Marci  Anto.SabeIlici,Ar- 
chicpifcopus  Maguntinus  GermaniarrTreucrenfis  GalHar;Co- 
lonienfisltaliz nomine ,  fcribarum  munus  fubirent :  quod tamcnr 
amplius  ab  eis  non  exerccri  crcdiderim,  vt  in  atijs  cledoribus  dixir 
auodq;  pcnitusvacareapudCaroIum  V.Imperatorcm  noflru  c5- 
itat :  poilquam  c  vtuis  migrauit.Mcrcurinus  Catinara,  Cardinalis* 
▼ir  prafbntiiTimus ,  tempcfta  tc  noftra  huiufcc  dignitatis  clarirate 

10  decoratus.  At  hoc  loco itidcm  diccre  poifumus ,  laiis  apte ,  f  C6- 
fiIiarios,&Iuri(peritos,inconciIium  &  ConfliftoriumPrincipis 
a(rumptos,&aflidcntes:quietiamcter!cie(rc  pofliint,  vchitiepi- 
fi:opi  &  \hhz\e&t4Mthen,hAbitd,vh\^Ad.Cei.  nefitprofAt.in i.no.bc 
quos  Comitatusilitus  IaterisiIluftrat,I!IuftrilucerpIendefcere./!; 
qmfquit.in prmcip.CoiddLlui  Maieji.  &  cxplicat  laf. in l.  quidm cum ft^ 
ItutM  numet9s.6.  de  verb.  obl.  & did.  L primd ,  ntimero  io.ff.de offic.eim. poft 
Arg.  idem  tenct  Martin.  Laud./«  traitAt.  decohjiluri^j  principum^ 

'  '(yir</?»tf./7.vbimuItaquapadco$  fpeftcnt,cuTnulauit.  Vnde  infcrt 
liiidcmlaflmperatorem  CaroLum  afriiniiiiTc  Bartholum  incon- 
'  -v  ^liarium  :cui  arma  CQHCcirit :  &  hoc  pado  cum  llluftrem  rcddi» 
diife ,  vt  &  pcr  Corfct.  in  tr4ifat.de  potefid.  reg.  in  s-  pdrte  numero  i6.8c 
per  Akxan.  confil.  p4.  numero  2.  volum.primo ,  hzc  pariter  comproi. 
bantur  pcr  lo.  Montaig.  dicl.  nu.fecundoy  &  numero  iz.  qui  t  hos^ 
Proccres  appcllari  tradit,  per  tcxt.  in  autbenstc.  fed  &  Ik ,  &  vndt 
13  fumitur.  Cod.  dt  tempo.  &  rep.dp.  4C.  f  ahos  quofcunqueconfilia* 
rios,  ciiam  ScnatoresC  quitamcn  non  idcmfunt  jprafccdereo- 
ftendit  N  ico.  Boeri  us  iu  trn^dt.de  ord.grdd.vtriufquefori ,  in  /.  parte  im 
rub.de  ordine  Confiftorijtittmer.  ^^.atquc  num.46.  ait  Impcratorem  ab» 
his  falutatum,aifurgcre,&  Cardinalibus. 

S  V  M  M  A  R  l  V  M. 

s    Qrufior  it  etum  eft,qut  bodte  JbefMrarim  appeUatur,  qm  rmftcttltuu 
riMmadtmmfirat. 

2  ?i(M>' 
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Ttcunu fifidUSfpubtiUipitTimonUles,  ImptruUs,  an  adukm  tifidMf, 
g    JhefutrMrm  intperdtorii.an  lliujiruyprobatur  quod fic, 
4.    Quffiort  curn  Impefdtore  fuo.Antiquitus  erat  magnd  necefititdt. 
f    Qtt^ft^r.fiue  TbejkMXMrm  Prtncipu,  Comes  terum  prtuatirum,  &  Aerd- 
rf/dtcttur. 

THESAVRARII  OPFICIVM. 

QV  ,1  s  T  o  "R I  s  alterius  officium  :  illius  fcilicct ,  cui  rci  pccn- 
niari^adininiftratiodcmandaturapud  Principc.t  qui  hodid 
Thelauranus  appcllatur.vt  placct  Budxo  inattnot.fdcofficquMf.pa^. 
Jtpj.&  .liocloco  fubncftcrcaptc  pofle  vidcmur'.  licct  cum  an- 
teccdat  magnus  Camcrarius  :  &qui  diduscftquiftor,quodin- 
^uirendx  &  conferuandx  pccuniar  caiifa  crcatus  erat,  vt  auftor 
lixrtc.tnl.fecundt^^^bijtlemtempmbui^veffii.deinde jf.de mjr/tur.  vbi  no. 
X)ofto.  quiaddunt,  quiftorum  curam  fuini',  icgjios  ,  Rcgcsuc 
Rom.vcnicntcs.pro tlignintepop.  Roma. exciperc, donis pro- 
frqui,  '"niam  irc  ,  igrotos.curarc:&  fumptu  publico  fepelirc 
Cuiui  !  ^ftorismunusadhonorcsprimUs  cratgradus.fccu- 
^damcum  ibi,ex  fentcntia  Ciceronis:&conftatrA:ii5./lp/OT4.^ 
deojfii.^uaC  Qjaftorcm,  &rcceptorcra  ,  vocaricum  paritcrMx- 
fflllratum.ad  qucm  publici  rcddltus  refcruntur,qui  apud  cos  con- 
feruati,*dfingulasopportuniiatesdiftribuuiuur,tradit  Arifto.P»- 
Jjui£.  Ith.fexto.  c.  vlt.  &  licct  Qu^acftorcs  varij  gcneris  fuiflllegamus, 
vtMiii^././.vbiBuda::us:fu:undum  qucm  aliquadealijsaningcmUs 
in/ir.  tsp.  S.  &  dequibus  qua:ftoribus.affat!mloquitur  Alcxand.ab 
/ikx.Gem4LdieTum  Ub.2.c*.  i.&  commcmorat  L.  Fcncftclla  de  migif 
llaw.w^.^.&PomponiusLactus»in^militraditione,mrtf«/tf 
^ff#,quiait,  hts  qu^ftoribus  licuifle  ciucs  Romanos  capitc  punirct 
&pcr  Do6t.d.i.hif(iem  vbtfupra,& C.de  offic.qutf&  cJequafio.ltbr.iz. 
&ittaMbeH,dequdfiore.Sid^(i\iva  ^Hfupratnproxtmk.invtr.  CMiceil^- 
witf.Tamcnhicloquimurdeeoqui  prxpofituscft  pccunijs  Fiica- 
libus:&ficImperatori«,  t  intcr  illas,&pccuniaspubli.  % 

cas ,  &lmpcrij  ,conftituatur  difl^crcntia ,  fecundum  Budarum  inL 
1.1.  ff.de  oStcqudJ  pag.2gS.kd.  cxquoomniatranflatafuntinlmpcra- 
toremtVX.inl.i.ff.de  confii.princ.S>L  adcundcmcff-cdum.&coramodu 
«iafdcpcrfonjctcndunt;  fiucdicantur  rc5&pccuniaepatrimonia- 

2  lcs:ft- 
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les.  fine  fifcalcs,f.Impcrij  :nueImperialcs>(iuedomlnic2:(iueci« 
uilcsifiue  priuatae  principis.  &  iicct  nnt  duo  a;raria,videlicct  vnum 
pubiicum  fifci:  aliud  priuatum,  fcilicct  rcrum  priuatarum  princi- 
pis :  cum  omniadicantur  efic  Czfaris,  vt  pr^didadeclaratlo.  Pli, 
in  rub.C'difuHd.p4mmM.ii.&in  Li.cM  qud/i. &tnagi/!offic.blr.i2.ziiter 
fenticns  quam  Budxu5:&  facit,quia  procurator  Carfaris.&  procu- 
raior  fifciidcm cft.  vx.inf  c.de ftocur. Cdf.nu.4..  hxc paru difterre ar- 

3  bitror.  t  Verum  an  is intcr  Illuftrcs  fit  annumcrandus.  glo.  tenet 
cxprclTe  quod  non,i«r«i.jJ!</r  fl!^f.9«4/f.pcr  tex.ibi  m /./.&tcnct  glo. 
ibidem.iff  m//*i*/M,fcquiiur  lo.  Plat.  in  d.  rub.  C.  de qudfio.  &  nidgif 
offic*  Alitcr  tamcn  tencndum  probabilitcr  credidcrim :  quia  tez.  in 
iLl.i.ff.  promifcue,  &  indifFcrciitertrada.de  offic.  qua;ftoris.fiue  is 
candidatus  fit principis ,  qui  idcm  &  Canccllarius  cft :  fiuc  qui  cu» 
ramagatpccuniarum:fiucquimalcficiapcrquirat ,  vtdiftinguuc 
rccitatifcribcn.&pracfcrtim  Fcncftclla<//<??.frf^  /.nam  exquoprin- 
cipis  candidatus ,  Illuftris  habctur ,  vt  fuprd.tn  vtrfic.  CancelUrim.nu- 
n2er»6.&c  diftindlc  lex  comprchcndit,  &  abfolutc  loquitur  de  quo- 
libetqua:ftore,nccaliter  diftinguitinter  horum  digniiatum gra- 

4  dus:nec  nos  diftingucre dcbemus./.</* /rw/a  cumfim. ff.de pubUc^ 
Facit  quia  magna  necc/Iitudo  putabaturiinftituto  antiquorum, 

Jiuac  ftori  cum  Imperatorc  fuo :  cum  quo  communem  prouinciam 
ortituserat.acpublicam  muneris  fucictatcm  obibat:  vt  auftor 
.cftCicerO}^/^  SuinAtionet^veUxi  Budarus  diS.pdg.  ^^^.ficque  ex 
afiiftentiaprincipisjmagnapr^fumptio  huiusdignitaiis  infurgerc 
vidctur ,  vt  in  fupci  ioribus  dixi,  prarfcrtim  in  CauccUario,  &  con- 

5  filiarijs  principisf  Sic  ^uoque  iftc  quxftor  potcft  cenferi, vt  comcs 
rerum  priuatarum :  quictiara  dicitur  Comes  priuati  asrarij  prin- 
cipis,quique  arcam  cuftodit auri,  & argcnti  deoiti,  ex  reb^us  prin- 
cipis ;  qui  cft  Illuftris  ,vt  per  lo.  Plat.  in  diS.  rub.  Cod.de  qudft.  &  md" 
gif  Fzcii  etiam  quia  tituli  prxcedentes  titulum  de  officio  prartoris» 
in  ft.dcllluftribusloquuntur,  vt  dicitgloff  rub.illiustitu.de  of- 
fic.  przt.  a  quo  initium  aftumunthi,  qui  fpcftabilium  loco  ha- 
bentur  :  &antctitulum  dc  oiHc.  prito.  prarccdit  immediatc  ti- 
tulusdcoffic.  quxft.  &eodem  modo  fit  continuatio  in  titulisC. 
libr.  XII,  Necobfiatopi.  glofll  in  rub.ff.deoffic.  qu*f&  did.lex  /.& 
audoriMsIc.Platc»:  quialoquitfincIcgc,ncc  probatfuaopinio- 

ncm 
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ncm.  At  n  quis  quzftorcm  omnino  ^  Spcdabilibus  cenrerc  maluc- 
ric,  illi  intcr  eos  primus  locus  ab  ordine  ticulorum  vidctur  afH- 
gnaodusi  vt  cx  memorads  cliccre  poflumus. 

SridMARlVM, 

1  Cubkuls  Frincipit  frapofitut,  qui  Grdn  GtMhtrUm  dicititr :  fouitur  pcff 

CanceUdrium. 

2  CubtcuUrius  mdgnm,  lUufifit  e^l ,  non  alij  cuhicuUrij  yfidforfiin  cUrif- 

fmi. 

$    Officium  quAntumcunque  vilttColUtum  a  Principt,nobiU  reputdtur, 
CVBICVLARII  OFFICIVM. 

CV  B I  c  V  L I  facri  przponcus,  qui  vulgo  Gran  Gianbcrlan, 
pud  aliquas  nationes appellatur :  fiue  fummus  admiflionalis : 
(iueMagnus  Camerarius,  f  proximum  poft  magnum  CanccUa-  i 
rium  locum  obtinet,vt  pod  hunc  eum  defcribit  Budacus  indnnot.ad 
4.ifi.ffMfen4to.p4g.  2s7-  &  Alciat.i«</./r454.  defing.ctrt.c4p.34,  Sed 
hoc  apcr tius  conftarc  a  fcric  didorum  titulorum  lib.  x  1 1.  C.  cre- 
diderim:  quandoquidem  polltitulum  dc  prasfedds  prztorioim- 
mediate  fubijciatur  ticulus ,  dt  prtpofitit  fdtri  cubiculi,  &  omntbm  cubi- 
(M/4rftf.Tantistamen  hipollcntfauoribusapud  Principesfquiaad 
hoscorumminiftcriopatcntaditus^  vt  parumdiftarc  a  prxtc&is 
prxtorio  crcdantur  apud  multos.  t  Sic &  hi  Hluftrcs  funt,  vt  w  lege  z 
fin4l.eodtit.dtpr4p/ac.cubi,Ubr,!2.  & tradit lo.  Platca ibi in  legt /.  &  2, 
Aliostamencubicularios,  cxcepto  przpofito,  non  eftclliuftrcsr 
nechabcredignitatem,meminitidcm  IaPlat.inibif»i(r?4/r^«  7.1i- 
cet  othcium  nobile  cxcrcere  dicantur:quia  t  Officium,  quantum-  j 
cunque  vilc,fi  confcratur  a  Principe,  nobile  reputacur,  per  tntmo, 
infi.C.dt (Ugni.Ub.12.  &  ^cvM^Ti\n.hz\iA.intr4(i.de dignit. q.^t.  atqui 
fortaflc  Clariflimi  pofTunt  habcri ,  argumento  vt  infr.  hoc  princi- 
pali verf.inrrr.  cUrtfimorum ,  num.  2.  Sic quoqiie Notarij & Cocus 
principisdicuncurhabcredignicatem,  fccundum  BaL  inc4.r.dtftn* 
guar.  &  per allcgata  inf.  in d.  ver.  cUrifitmorum.  In  eo  tamen  ( vt opi- 
nor)  dccipitur  lo.  Plat.  qui  affirmet,  hunc  prarpofitum,  etiam  toti 
famihaf,&  aula?  principis,  &  auguftac  prarcflTe,  per  gl.i.ii  /  fi.  quac  hoc 
nondicic,  &obftanc  fupradidta.  £ft  tamen  animaduertendum» 
quod/»/.  /.  C  deprapof.fitccubic.  is  prarpoficus  cum  prafcdlo  pracio^ 

Yy    j  lio. 
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rio.  &  magHlro  militum.  vcl  peditum :  &  prafedo  vrbis  (hi  tamcn 
non{untminiftriprincipi$jparcmdiciturhabercdigmtatem,fcr- 
uata  reuercntia ,  &  praclatione  tcmporis  poft  dignitatcm ,  vt  ctiam 
tradit  Bar.ibi,&  Io.Plat.&  per  Martin  J-aud.  iii  traHa.  de  dtgnit,  q.^S. 
^^.pScd  maximc  contraxia  his  vidcntur  rccitata  fupra,  prasfcrtim 
fi.^.dum  diximusjhac  princ.concUnm.Di^m/^rifm,  fccundam  poft 
principem^pracfedis  prattorioatiributam  potcftatcm:quod  ctiam 
a  confuctudinc  receptum  arbitror  ;  &  proptcrca  folutio  forfaa 
cjuadrabit,  fi  dicamus,  li-cet  inter  cos  fit  par  &  arqualis  dicniras :  11- 
luftriiTimustamendicipoflitpraifedus  prartorio:  lliuftriorvcro 
dicatur  pr«pofitu$Cubiculi,Cttm  inter  illuftrcs  dcntur  ordines,vt 
fiprd  dixuvcl  fi  dicamus,  quod  rationc  potentiac  maior  omnino  Ka- 
bcndos  fit  pracfcdus  practorio ,  & dignior  praspofito  cubiculi :  co- 
gltandumtamen  cft,  quiaobicftum  videtur  vrgcrc  Affignatur  ta- 
mcnhuiusmuncrisfuQaioMarchioni  Brandiburgcnfi ,  vniclc- 
^orum,Regis  Ro.fecundum  Piati.&  fecundum  glo.pen.  mc.MdA» 
poftoli€M,d€  re  iud.in  6,vt  dixi fupra.S.z.in  verfic.lUaio  Re^it»  n.  j.  Verua- 
tamen  hoc  officiura  ab  eo  de  morc  non  cxcrcctur:  hcut  ncc  alia,  a- 
lij  clcdorcs  obeunt  officia:  vei  Rcx  Pinccrnar;  vel  Gomcs  Dapum: 
vcl  Dux  cnfcm  defercntis. 

«    Tinctmd  maximm  ImperMtoritii»  iure  quis  fuerit  non  (ofi^, 
^    Pincernd  mdximm  lmptrAtorit,ft  non  mter  lUuftres,  mtirjfe&abiUs  4^ 
mmerandtm^  i 

PITsICERNiE  OFPICIVM. 

1  "Tyi N C£  R N  A  indc  t Maximus ,  poft  prxpofitum  Cubiculi  fub- 
X  ncditur, pcr B\i6xumind.Lfi.ff.defendt.pag.Js7»dequonon6t 
«ncntio  pcr  fii\chtjnd.c.s4.defittg.c€rt.MiMuszutcm  hoc  Regi  Bo- 
Jiemiar ,  pariter  vni  clcdorum  attributum  eft ,  vt  in  proxime  didis 
oftenditur ,  tamen  ncc  in  co  ver/atur  ipfe  Rex.  Ai  quis  is  fucrit  in 
iurc,  nonraihircdcconftatrquaveluccDignitatisfulgcat,  pro- 
ptercaidtotumconfuctudini  Imperatoriae  Curiaerclinqucnduna 

1  effct  &  fi  non  inter  Illuftrcs.inter  Spedahilcs  connumcrari  pofTet 
arbiturer.;  exemplo  Comiti%  fcu  prarpofiti ,  aut  Tribuni  ScnoU- 

rum. 
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ram,qui  zi  cpulas  parandas,  vel  ad  curam  Sacri  StabuH,  vcl  Drna- 
tam  &  curam  Palatij ,  in  curia  Principis  conftituuntur  j  dc  quibu» 
habctur  in  tit.  C.hb.u.de  cmit.fr4f.&trtb.Jib9.  vbi  Io.Plat.  in  ruk.& L 
I.  &  diamm  infertm  infroximu, 

SVMMARlVit. 
t    StnefcAlchm ,  qui  Utine  Arcbitridinm  dicitttr ,  qnk pt  MfuiUgMm 
tnrew, 

r  Prdp9fitmidemdicitury<juodVrif]cepr. 

f  Senefcttlcbm  lmper4toru,qm  Architriclinm  eR,Speit4bilii  cenfettar, 

SENESCALCHI  OFFICIVM 

SENESCALCHvsvuIgodidus,  qui  Latinc  Architricltna» 
nuncupatur,cuiinPalatio  munusfubminiftrandidapcsiniun- 
giiur,  quodque  Comiti  Palatino  paricer ,  vni  ex  clcdoribus  Regiy 
Komanorum.iamfucratafTignatum,  fubordinari  poftc  vidctur. 
Vigct  cnim ,  ncc  hoc  ofHcium  in  curia  inane  cft  :  ab  aliotamcii' 
quamabip{oCo.Palatinorurcipitur:tIsillcvidetur,quiapud  lc-  % 
gum  Latorcm,intcrComitcs,lcuPracpofitos,  &Tribunos,&pri- 
miccrios  Cqui  idcm  funt)  Scholarum  annumcratur:  cum  ad  cpula* 
parandas,  &  fubminiftrandas  Principi  prarpofitus  fit,  vt  habetur /» 
d.rub.& l,i.Sc Io.Plat.ibi,C./ir  Comit.prdp.& tnb.fih.  & inL^.C.dedo^ 
meftu:.& protec.  bb.iz.  t  fic  &  Princcps  dicitnr  prsrpofitus  fccundum  ^ 
lo.?\itinrMb.de4gen.inreb.eoli.8cinibiine4.  Li.  hos  etiam  adorandi 
Principcm,antiquitus  facultatcm  habuiffc exprimitur.t  Hunc  cf-  ^ 
fc  fpcdtabili  dignitatedccoratum,  cliciturcx  eo  rcx.  ibi  fccundum- 
lo.Plat.  ex  quo  parcm  dignitatcm  prxcipitur  habcrccumComitc 
iEgypti,&  Pontificc  diceccfcosk 

SVlAMARlVii. 

t  Scutifer  lUgnm^qui  &  pfotoJp4tmm  dicitttr,quod  offcium  fufciptK. 

r  Scuttfer  Mdgnm.tnter  trtbunos fihoUrum.videtur pojfe  reporu. 

^  Scutifer  M*gnm  SpeSdhtlu  exiftinundus  eH:  &  quando  lUufiru, 

4.  Mdgtfier  mtlttum  iQtifirit  eS:vot4tm  4pudG4Uos,hi4refibi4l»ftcundiam 

AUi4t. 

j  IdMgifiermibtum.&prafedmprdtoriOfdifferunt, 
i   f4l4tij  impenuorit  Pr^pofiti,  curm  h^bentes,  quoad orn4tum,  SpeSSi^ 
btlesfunn 

scvi: 
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SCVTIFERI  MAGNI  OFFICIVM. 

1  QCvTiFERVM  Magnum  t  dcinccps  fubijcit  Alciat.<if.^-^.ilr 
L^Tfw^.ffrf.qucmipfeProtofpatarium  nuncupat:  fed  dc  eo  non 
mcmmit Buicus in d.p4g.2S7'  in  tit.  de  fen^t,  Cum  huius partecilluc 
pcrtincant,  C  vt  audio  )  vtomnium  Armorum,  &  equorum,  &  to- 

2  tius  (labuli  principis,  curam  habere  praccipiatur :  f  inter  Comites, , 
Prxpofitos&Triounos  Scholarum  reponi&  ipfc  poiTc  videtur : 
vt  cx  tx^m'^\\sxc^\2^x^us,d.Li.C.dtcom.pr£p.&trih.fchol.  argumcn- 
tari  polfumus ,  ibi.  interquos  comites  etum  Surijl^buti ,  &c*  proindc 

3  fccundum  difpofitioncm  d.  1. 1. 1  is  firailiter  SpcdabiUs  crit  Dux 
autcmSaxcmixhocmunercfungebatur,  tanquam  &  ipfcaliusex 
dcdoribus  Regis  Romanorum ,  qui  portitor  cnfis  carminibus  il- 
lis  vulgatisdccantctur,fccundum  ^o.^tn.inc^dd  Apaftolic*,  dereiud* 
in6,  Nectamcnipfchodiehanc  prouinciamfufcipit.  Atfihuius 
fcuiifcriMagniomcium  extcndcrcturadComites,  iuxia  princi. 
pem.ad  eius  cuftodiam  cxcubantcs,&  refidentes,  fub  quorum  Rc- 
gimincconftitutifuntmilitcsjllluftrisvtiquc  iscenferi  poffct,  U 
tiemo,verf.fiveTOyC.deremilit.lib.i2.  praefcntia cnim  & afnftcntiaapud 
Principcm  adum  cxtollit,  \tfuprain  verfi.  CdneelUrim,  infin.  nam 
conucnire  po(fet,vt  Magiftro  militum  comparandus  hoc  pado  vi- 

4  deretur ,  t  qui lHu ftris eit ,\tmii.& z.  C. de ofic. mdg.mii & pcr lo. 
PlatMf»^.  C.dtptifec.prtt.fiMvr.&mag.  mii  bb,  t2.  quos  Magiftros 
militum  Alciat.if^.r4^./^.  linguaGalhcaMarefchialos  vocat,qui 
apudnoslingua  Italicadicuntur  (vtopinor)  Maeftriddcampo; 
Nccdicamus  hoseofdcm,  qui  &  Prztcdi  prartorio ,  vt  fupr^  hdc 

r  concipinctpaUyVerfic  Dtgnitdtum,  nume.j.  di^ftum  cft.  t  Nam  omnino 
difiQvwntyStindtii.tttu.deprtf.pr^t.fiuevrbuy&nuig.militum :  fic  cnitn 
C  vbi  conccdatur  idcm  fuiffe  )  pcr  tcrapora,  res  &  nomina,  immu- 

C  tantur,  vt  conucniunt  diftai»/.i.  C.dtoffic.qudf.  t  Hic  &  illud  fub- 
notandum  eft,cos,  qui  primi  ordiniscomitiuam  cum  przpofitura 
mcruerunt,  curam  nabcntes  circa  omatnm  Palatij  Impcratoris» 
Spcdabilcs  cffc:  cum  arquiparcntnr  Comitibus  cpularum,  &  lacri 
Stabuli,vt  in  d.U.CM  comit.prdpo.  &  trib.fi  boi 

SVUJdAKlVM. 

m 

t   UMgifter  0 fcmum.fieQabilit  ed.immQ  etiAm  lUuftrit  diSm 
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-jf   UdgtJhhfeufroxhmfdasrumfcrituoTum  Imp.inter  quos funt  neferf^ 

d4rif,&Prtmicertm,h9cen,pr§ton9t4riutiSpei}abi!etfunt. 
f    Comites  conftftoriAni  aquipsrati  Proconfulilm,  SpeaxbiUs funt. 
4-^  Meiicifummt  PTincipM,Archi4tridtaiiSpe(tMhtUsfunt. 

SUintiarif  ,  &  eorum  decuriones,JpeadbiUs funt:&  quiftnt  tdUsjibL 
^''^Vomefttct  Imperatorisyquifint:&qttodfunt JjfeaabUes, 
•  Prote&orumPrinttceriifuntfieaabtUstibi. 

SPEtTABILES  OFFICIALES 

QJ^  I    S  I  N  T. 

SPectabilivm  gradumconreqiinntur  aliqui  qnoquc  alij; 
in  facro  Palatio  Impcratoris  militantcs  &  deferuicntcs:  vt  con- 
ftatcxordinc  tirulorum  C.inchoando  a  ut.deo§c.maiifoffi,\c^m  i 
fccundumglo.rub.ibiprimus  intcr  fpcftabilcs  prarmittitur.licct 
glo.  ftf  /./.  cde  ftlentiMh.i2.  IUuftrcm  dicat,  vbi  lo.Plat.id  proccdcrc 
affirmatjfiquisfitMagiftcrofficiorara,  cumadminiftrationc:  i- 
dcm  fcribcns  dc  comitcDomcfticorum,  fccutus  glo.  ibi,  pro  cuius 
opi.  facittcx.  ind.U  &fi.C.defiUnt.&Lftn.d.tit.C.deoffi.mag.offic.\hi 
cxce!!entiirimusappelhtur,pront&pra:fcau$  prxtorio  yVifup.hac 
tonclufm  verb.D/fnif4r«m,».7.Vidctur  ramcn  obftarc  icx.inl.i.C.de 
imefi.&protea.Ub.u.  allcgatus  in  ^ldrub.  C.deoffi.mjgifoffic&in  §. 
pM  auth.de nonalien.autperm.  reb.ec.  qui  oftcnditComitcs  fpeaabi- 
lcs  clTccogita.Sic  &  C.li.i  z,  vidcrclicct.crordicndo  a  titulo  de  Pri. 

rfi4//wy?^wwf«.t  Nam  primo  muncs  Proxim 
Magiftrorum  facrorum  Scrlniorum,  quorum  officium  crat  tri- 
pl:x;  vt  pcr  lo.PIat.i»/  /?.  C0L2.  C.dedecurio.lib.io.&inrub.C.deproxi» 
/ir.y?rj».intcrquosfuntRefcrcndarij,&inprimisPrimiccrius,  & 
Sccundiccrius  principis.qui quidcm Primiccrius Prarpofitus cft  o- 
mnibus  notarijs;&  vocatur Protonotarios ,  cuftodicns  Arcam , & 
inftrumcnta,  &  aaalmpcrij ,  &  fcrinium  Curi?,&  folicitat.  &  rc- 
plat  alios.vt  pcr  Io.P!at.ibi,&  i»  rubr.C.deprimic.&fecun.  lib  12.  boc 
inquam  munus  fplcndorc  fpcdabilium  emicat,  vt  ibi  r>cr  Ifin. &in 
rub.& Li.C.demagi.fdf.fcrtn.  prarchram  cnim  nobilertque  milltiam 
Speftabiliura ,  Tribunorum ,  Notariorum ,  &  Maglftrorum  Scri- 
tiiorum .  qui  quodammodo  Maieftati  fuar  a/ndcrc  dicantnr ,  com- 
m  eudat  augcndam  Impcrator  inibi.  t  Eodem  modo  fpcdabilcs  5 

2«  funi 
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luBt  Cotnites  ConfiftoriaiM:id  cft,  quidiuftcterunt  in  connftorlo 
principis:namctiamproconfulibusxquiparantur,vti«/./.  C.dtcom 
mit.confi^.lib.i2.y\>\  Bar.&  lo.  Pht.t  Similiier  quoquc  fummi  M«di-^ 
ci,Imperatorls:quicfficiuntur&ipfiComitc5PaIatini,cxqiio»pri.^ 
m'  gradus  Comitiuam  adcpti  funtrqui  &  Arcbiatri  facri  pal^jj  yo-i. 
cantur,intcrfpcdabilc$dcfcribuntur:vtfcilicetDucibus.&  Vica^ 
ri  js  p  r  in  ci  pis  arquiparcntur,  vt  i/i  r«4.    /./.      f         yin  S4*J»4A. 
vbi  Bar.&  lo.Vhi.ltbj2,  Alciatus  tamcn  ibi  in  annot.  exiftimauit 
non  dc  fammis  Mrdicis  loaut  hunc  titulum.ftd  abf^ldtc  de  Mcdi- 
cis  Aulaclmpcratoriar.  Sedegocumalijsalitercrcdidcrimuiuiaiffc 
fuperioribus&inferioribustitulisCibi  ftt  quoquewcniioue  a- 
lijs  fuprcmis,  feu  prifedis ,  fcu  Tribunis .  vcluti  de  prarfcdo  prar- 
torio ,  dc prxpofitis  facri cubiculi , dc  primiccrio , ic Comitibusr 
przpofiti$,&Tribunisfcholarum;&fimilibus:Nccvidcovnde  U 
pfc  contrarium  probct,  immdab  ctymologia  Gcxcavocabult», 
quamipfccxplicat.vtArchiatrus.Mcdicus  piinccpsintclligatur: 
5  omnino  falltur.  t  Silcntiarios  itidcm,  &  corum  Dccurioncs.  Spc- 
dabilium  locum  fibi  vcndicarealfci  it  lo.  Plat.i»rKt,  C.  dtfiUntt.  4f 
dtcuTA9.li.i2.Zi  ^\.htHLfi.e§JU.pnl.0mniniodo,§.fi.cJem9f.teJl.Hiyc» 
roquifintapudcum,  nonbencconftat,  cumfccundum  glo.ibi^ 
Gonfiliarij  Principis  dicantur.vt  affirraat  ctiam  Marti.  Laud.meui 
in  tr  AC.de  conflidrik  Pri»c/f  «f»i,^.;.^.quibu$  commit  tantur  fccrcta  fub 
filcntio:  abj  vcro  alio modoiuterprctantur.AIciatu$  autcm  in  finc 
tn.C.decomttib.& Ar(bi4t,  eo.ltb.  cx fcntcntiaProcopij , Pcrfici Bdli 
2,  Romani  inquitad  ea,  quat  quictis  funt.  ia  palatio  rainiftrum,Si- 
lcntiarium  vocant ;  t  ficut  Dcmefticum  ,  arcanorum  principis 
confcium.  Conftatautcmhosctiamhabcri  faculiatem  adorandi 
principcm :  &faIutandiadminiftratorcscius,  vtin/.  htHim  tii.  qui 
Domcfticus ,  cum  protcftorc  fimiliter  fpcdabilis  cffc  vidctur, 
Subiungiturcnimpoft  tinulumdcfilcntiarijs,  &  videtur  probari 
inL2. ibt.  C  de  domeft.  & proted.  vbi  primiccrius  Domcfticorum ,  & 
Protraorum,  Spedabilis  ccnfctur.  Non  finc  controucrfiatamca 
hacc  videnturproccdcrc,vtfupia<^f«ii»  bocverbo,nu.t. 

SVJdldARlVM, 
f  Trimicerium prote&orum ,  &  Domefticorum fubfe^uentes ,  vfque  ddntU 
wnrttmto.cUripmifunt, 


S.lin.Dcfra:ft.(5cPorcn.  hnp.  tm 

w    ScnnUrijpeQ  proximum  fdcrorum  fitmorumfuut  cUrifiim, 
f    1iotdrijlmperAtorU,hjibent  Dgmtdttm» 
Cocut  Imper4toTit,h4het  dignttattm,ibt. 
4.    ImpirdrorM  cUrijitmu  f4iut£tm,tii  ^^gurgttytmmh  nou» 

CLARISSIMIOFFICIALE8 

Q^V  I    S  1  N  T. 

CLARissiMORVMf  paritcrloco,:i!iqiri  Palatini  funt;Tfpu- 1 
ta  qui  poll  priraiccrium  Domcfticorum  ,  &  Protcdorum 
fubrequuntur:  vfquead  numcrum  dcccm,  1.2.  C.dedome/lU.&  Pro- 
ttSt»  vbi  lo.  Plat.  qui  obiter  dicit ,  idcm  ciTc  Primiccriura ,  Tribu- 
jium,Duccm& Prappofitum.  f  Similitcr&aliosScriniarios, poft » 
•proximum  facrorum  Scriniorum,  conftat  cfrcClari(Hmos,  l.ptcu- 
hdri,  C.deprox.facfcrtn.  &  pcrlo.Plat.  inrub  iBtuttitulnDui  mis  po- 
ilrcmoSacrumpalatium  principis,  adcodignitatihiiscluccfcerc, 
f  vt  vfqucad  Notarios  &  Cocom  dcfccndant;atquc  hi  dignitatcm  j 
iliquam  fortiantur ,  vt  lingularitcr  dncit  Ro.  rtot.  64^.  colu.  isj  incip. 
nunqutdejfe  Cocum ,  per  do6tri.  Bald.  in  tit.  de  Feudo  Guardu  ,fiutin  ttt. 
qui$dtc.dux,  Com.Mar.in leO.not.  fcquiturFcIin.iiiRA^.i/r  ofic,&  po- 
ief.iud.deleg.^  Franc.Luc.i» trdil4t.de ffc.&tmprtutUg.tn fin.  i.pdrtit. 
■&Catcll(an.Cottamwmffr4//iMf ,  indidionc,  Cocust  poftBarb.i» 
lraii.de  pfdfi.Cardjn  i.qudfi.i.pdrtu,  numt.40.  qui  fccundum  Ang.iw/. 
<umfdlutdtut,(\\\x  cft/./.C.<ir/fn/e«.p4f/'pcrtcxt.ibictim  glo.inquit, 
j-Impcratorem a Clariflimis falutatum ,  aH^uintulura cis aflTur-gc-  4 
TC,quod  taracn  non  probatur,  ncc  crcdo  vcrum  :Nam  ibi  d.l.i.lo- 
quiturin  prjtfi^lispractorio,  quifuntllluftrcs,  nontantufaCIa- 
niHmi,  vt  fcripfimus funra hdcconcl. vtrf.D'gmtdtum,numt.7.  & (i di- 
catur  ,ibi  CUriflim  us  d  icitur  prarfcdus  pra-torio ;  Refpondc ,  hoc 
non  rcfragari,  quan  loquidem  quipluriscft,  vtiquc  tanticft./.r«f» 
futti ,f.  dt in  litem  tur.  V^a^.  tn  l.  3,  C.  defur.  Bald.  inptinc  quit  dtc.  dux, 
Conmiarijs  proindc  fuis  &  Cardinalibus*airiirgit  Impcrator,  vt 
iam  dhimnsfuprA,vtf  lUufiribm. 

SVMMA-RlVli, 

4    Ctmites  Pdlitini ,  qui fint  ddminijlrdtiout  hdbent  dignttdttm ,  abu/iui 
totiMtJ  /itnt. 

Zz    1  2  Co- 
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no attributam , non poteft ipfealijs  dclegarc,  vtpcr  Alcxan. wZ/. 
mum.7.  &  laC  &  do<ft.ibi./  de  officmt :  quia  fit  dc  rclcruatis  PrincipL 
t  Hos  autcm  Comitcs  PalatinosiClariiTimos  cffe  dij  udicarcm.fic-  % 
uti  ncc  plu$  ccnfcntur  proprij  Comites ,  dc  Comitatu  inueftiti, 
Yi  pcr  doa.  in  d.Li.ff.dg  officMm.&dixl/kprd  in  §.j4M  msttrid  DtuUucU 
dn,77'numer,g, 

SVUMARIVM. 
i    Friuilegid  reu$£drepoteJI  ImperdtiTy  etiam fine  Cdnft ,  &  numtr.  2, 
BiguUp§nitur ,  vtproceddt  m  fubdtto ,  qud  linutdtur  trtpltater  hm. 
mer.s.f.i. 

Kiuocdtio  qudprocedit  t»  priuilegio.procedft  in ftdtuto.ihi.  / 

^imUgidltcttpofittreuocdrelmp*rdtor\d€Ctttdmen  in  conceftit  tum 

ptrjiftere :  ficus  Polm  in  Cotlo :  ibi, 
~4    Vrimligium ,  vtl  Satutum ,  qudndo  dicdtur  trdnfirt  in  contrdSum. 
7    Priutlegid  nonfubdito  conceffd ,  «0« poteft  Imperdtor  reuocare  ,ponitur 

Rtguld ;  limitdtur  g.modit :  nu.S.p.ro.  11.12.13.14.1^.16. 
17  Imperdtor  reuocans  ta,qud  tenetur  obferudrt,fingttur  ctrcumutntm;  & 

ftcundd  concefiio  contrdrid  primd,  non  temt, 

PRIVILEGIAPOTESTREVO- 

C   A   R  E     I  M  P. 

OCtavo  cconucrfo  dicamus,  vtqucmadmodu  Impcrator 
poteftpriuilcgia  &  bcncficia  concedcrc,  vtin  proximisdi- 
Q.wm  cft ,  t  codcm  modo  rcuocarc poflit ,  etiam  finc  caufa ,  glo.cft  I 
fin.6:magiftxaliswt4^/f.</«r/,vbido(a.praffeftim  Philip.  Franc.  de 
reg.iurJn  rf.fcquitur  FcJL/«f./.«i:2.d!f/>rtf^4/w.idcmtcnct  J^linl.qui 
Cepdtrit.col.7.C.vndtltb.Cc(imt\ii  Deciusinc.quain  E€cUfiarum.coiu.  12. 
de conftttutio.8c  ¥diAblcoI./^.num.s4  & Marti. Laudw trail.dtpriMi- 
A'^.^r//tr/^^.i.f  loqucns  ctiam  in  praedccc(rorc;D.AymaCrauc- 
tzconf276.tt.7.ynde  diximusfuprd.S.s.vtrfstptimon.i.Vip2m  noui- 
tcr  crcatum ,  poflTc  rcuocarc  omncs  gratias  fadas  pcr  prarccftbrcni 
fuum  8cDcciusinconfil.2S6.colum.2.& j.volMm.2.  in  fimplici  priuilc- 
gio.prarfcrtim  conccfTo  f jbdito,  vt  tcnctctiam  Iaf.w<i:/.«5  4OT/>/w. 
5./?  ctrtum.col.2.dtleg.  /.  &  idcm  confil.  t.coL4.vol.  i.di  Soa.conf.2  s.nnme. 
iS.v$lMm,i.&c9nf4.numer, 4.$,  & i^.  ctiam  fi  quxfitum  fit  ius alicuxr 
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dum  non  contincat  tranflationcm  dorainij  dircdi,  vd  vtUis,&fJ- 
fiL77.nunier.  tj.  wLsAccutus  Bxlmd.i^ut/ipdtrit.Et  quod  dicitur  in 
priuilcgio,proccditetiain  RatutOjfecundu  fcrib.vclaliquoseoru 
nicaUegat0Sj&  rupra,&  inf.  przcipue  Arcti.  &Fell  c*/«Mi.  g.  Dixit 
tamen  memorabiliter  Hoft.  mfum.  defriuil.&txcefprtmiS  qualtrer 
foUtm.i.  Non decere Principcm  nnecaufa  rcuocarc  priuilcgiacon. 
ceHa:  neidleuitati,aut  incondantix  afcribatur.-atqucvcnirecon* 
traridum  fuum.&impugnarc  quod  dcbct  dcfcndcre,  vidcitur. 
Ac  inquit  d.  Cotta,confulente  Bal.  m  mtmorMtufui/,  in  ver.prmcep 
r^ritfjPriBcipem  dcbcrein  conccflbru  liberalitatc  conftanter  per- 
fifterc,ficut'Polus  in  Cgc1o,&  dicere quod  fcripfi.fcripfi.  -Conuc- 
niunt  dida  per  Socin.  incwf  sz.num.  22.  rol.i.&c  cum  caufa  poffc  re- 
tiocaritradit  ctiamHippo.  MirQLin  l.i.§./iquiiMume.2i.  ff.de  qudftio. 
Vcrumhafcpropofitio  gcneralitcr.&abfolutepofita  pcrmemo* 
ratos  interprctes ;  eft  tamen  intclligenda  &  declaranda ,  vt  cara  dc« 
clarant  do€t.  fcd  przfcrtim  Abb.  Areti.  &  Fclin.  rcdios ,  atque 
magiscxordinc,quama!ij ,  morcfMOtin  c4p.nouit(§lum.7.»u.7.cuM 
multif  feq.de  /Mi/^.vtfcilicct  duz  reg.cu  limitationibus ,  feu  declara- 

2  tionibu5,ponitur.  f  Rcgulaprimafit.PrincipcmpoflTe  reuocare 
^  priuile^u  conceffumfubdito.(.iff»0/fr<(f«iny?m.i<riffi«r.&perdod« 

&  in  primis  lcc\iii.ind.c.nouit  col.i2.n.io.  Cardin.PariC  Pater,&  prc- 

3  ceptor  mcus  cdnf  2,  nu.120.  voL  4,  f  Primo  limitatur  fecundum  cum 
&rclatos,fiiusfitquzfitum  deiure  gentium,&  quia  tranCeat  in 
contra(5^um,nam  tunc  non  potcft  reuocari  fine  cauGi,vt&per 
Martin.Laud.  m  trdc.depriuU.&  refcrip.q.^4..Virii,  vbi  /upra  numj27. 
fccus  fi  ftctit in  ftmplicibus  tcrmiois  priuilcgtj  ,vt  puta  cxcmptio- 
nis  &  immunkatis :  &  idro  Bal.  in  d.Lquifepatru.  coUt.7.  verf.fedfinon 
tftfriuilegium ,  docet :  fi  eft  conuentio ,  non  priuilcgium ;  tunc  noa 
potcft  rcuocari.nifi  fccundum  ipfius  rei  nacuram././jvf)i(.  C.defund. 
fdtrim. bb.  10.  &  fubdit,  fciendum ,  fi  Princeps recipiat  precium,  fi- 
jgnificarc  venditioncm ;  etiam  fi  vteretur  verbo ,  IndulgtmuSt  vcl  fi- 
mil.&inquit  laf.m^fon/rj^.ro/l/.Principem  po(rcreuocarcimmo« 
nitatcm  conccffam  fubdito,  ctiam  fi  tranfiiierit  in  r ontraftum.ni- 

4  fiintcrucnirct  rccompenfatio  pcrpetua.  f  Atque  priuilcgium& 
ftatutum.tuncdiciturtranfireincontraftum,  quandoaliquid  c6- 
lEcditUTjnonfiinplicitcrffcdcommiiruranduiD)  obaliquodfaflum 


\ 
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fnt  dationcm.vcl  prateritain ,  vcl  futuram  impletam,  vcl  Implen- 
dam.  cx  partc cins  cui  conccditur,  dcclarat  Fcl.cx  fcntentia  Arati» 
ibi,&  Bal.»/i  diSt.L  quifepatru.colum.^  cn'.  a  qux  vide  Socli» C9nf,4.n, 
i.&conf.87.numt.i2.vol.s.&L  Dcd.mconjil.jpi.numt.y.vol.i.c^iii  ctiam 
poit  Bal.m/.yJ  cummihi.  ff.de dolOfCorToboTzt  non  poHc  rcuocari 
priuilegium conccfTum ; quod  non  pcndctex  fola  voluntatc con- 
ccdcnti5>red  exiurc  altcriacquinto.proptereius  fadum.  Declara» 
turindcper  Feli.  ibihzc  limit.tribus  modis;&Primo  in  fcptcm« 
cafibus , inquibus ^rinccps potcft  proprium  contra(^um reuoc»- 
rc.dequibus fcripli fupra  §,j.verfo£lduo.  Secundodcclaratur, vbi. 
Princcps  potcft  toUcre  ius  quzfitum  cx  caufa ,  de  quibtis  dixi  in  hoc 
$.  ^.verfQudTto ,  &  latius  dic  am  in  verf.VigeJimoo&AUo.  Tcxno  dccla* 
ntur  in  priuilcgio conceifo  non  fubdito,quia  tcnct non unquam 
lex  »fed  tanquam  contradus,vt  A\c^mmfeiundArtgulA.\  Sccun.  5^ 
da  Iimitatio  ponitur  per  Felin.  vt  hxc  prima  reg. non  procedat in 
infcriore  a  Principe,  qui  non  poteflrcuocare  priuilcgium,per 
allcgata  pcreum;  fTeniam  ponitlimir.inpriuilcgio  dato  inrc  ^ 
muncrationc  fubdito»quod  cft  irreuocabile;  facit  fccundum  eum» 
quiadonatioremiineratoriaeftirrcuocabilis,  ctiam  dataingrati- 
tudine.  Ifipdter.ybi  glo.&  Bar.jf,  dedondtio,  Animaduertendum  ta-^ 
men  proponit.rcmuncrationcm  hoc  folum  npcrari,vt  non  reuo> 
cetur  cxingratitudinc  ,fcd  cxaliaiullacaurapoiritreuocari,  (icur 
alij  contradus;  vt  prarfertim  in  i.declMTMtiont  prim*  limtt,  didum. 
cft :  hanc  limittenet  ctiam  Martin.  Laud.i»  tr4^dt,Jgprmleg.  &  ns 
fifip.qudji.s4*({ux  confkmatur  cx  co,  quod  relatio  &  con(ideratioy. 
babitaad  grata  feruitia,  opcratur.vt  priuilcgiumtranfcat  in  vint^ 
contradus,  vt  per  aliquaoftcndit  Guido  Pap.  in  tr4Cl.de refcrip.  niu 
2i.  t  Sccunda  autcm  Rcgula  (it  fccundum  Fcli.  ibi  colum.g.  numer.g,  T 
cumrclatisabundcpcreum,  vt  priuilcgiumconccfTum  non  fub-  ^ 
dito  non  poffit  rcuocari  ;qviia  difpoHtio  legis  priuilrgiantis  non 
fubditum ,  non  tcnet  tanquam  lex ,  nam  fi  co  modo  tcneret ,  non 
ligarctconccdcntem,  vtinc^p.i.deconflitKtioMS.cumJim.  Scdtcncr 
in  vtm  contradus;idco  cfl  irreuocabilis,  &ardat,&cogitcon« 
ccdcntcra.c»i.deproh4tio.&Lzddo  lafone/n  l.no4mplim  Sji(ettuMlt,i, 
&  Decium  confiL407.nH.iS.vol.s.ZL dmfupr^ind.^. Tertto»verf.oiiauo.\  ^ 
liU  reg.limitaturprimo  pcr  cu,exdodrl  Arcti.  ibi,  &  ante  BaL 
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in  l  qui  fepatrh.C.vndtbb,c{\izndo  pcr  priuilcgium  eft  conccffa  iuriC. 
6  didio,nampotcfttunccriamrinccaufarcuocari  f  Sccundolimi- 
tatur,quancfo  priuilegium  prxtcr  intcntioncm  lcderct  concedcn- 

10  tcm.  t  Tcrtio  limitatur ,  fi  priuiicgium  nafcereiur  cx  contradu  fi- 
mulato :  quia  tunc  cft  rcuocabilc.vt  dicit  confuluific  Mirian.SocL 

11  conf.  i2s.incip.  l0.de  Arig^de  Lncd,  t  Quartolimitatur  vtcx  cifdcra 
caufispoffitpriuilcgiumrcuocari  ,cxquibus  potcft  rcuocari  do- 
natio ;  nifi tamcn  priuilcgium  clTtt  rcmuncratorium ,  yifupf^ins. 

11  limit.i.ug.  t  Quinto,  fi  finguli  priuilegiati  confcntircnt  rcuocaiio- 
15  nipriuilcgij.tScxtolimitatur  ,  fimaiorcs  dc populo priuilegiato 
14  confentircnt  Tcuocationi  priuilcgij.  t  Septimo  auando  priuilc- 

flura  nondum  cft  acccptatum.  txcipiuntur  ab  hac  limitationc 
uocafus;Primuscftinbeneficio  collato  abCcnu^ytin cspit.fi tiki 
dbfinti.  dt prsb€nd.in  6.  Sccundus  quando  per  priuilegium  reftitui- 

15  turBannitus,  namprodcft  ctiamignoranti.tOdauolimitaturfi 
conccdcns  vult  intcrpretari  priuilcgium,  hoc  ctcnira  potcft  fc- 
cunduracum  pcr  cap.  i.<f*itfr4.w/.dcquaintcrprctationelocutifn- 
mus fitpra.% S.verfiVigefinunumer.3.  Hscctamenlimitatio.dumibi 
vidctur  fuppleri ,  fcu  dcclarari  per  Philip.  Simoncttam ,  non  hx- 
bcret locum ,  <juando  Princeps  vcllct  interprcuri ,  ita quod  pcri- 
mcrct  priuilcgtum ,  non  puto  ea  vcram  i quia  cx  quo  Princcps  po- 
teft  intcrprctari  priuilcgiura  ;  ^uo  ad  concernentia  validitateni 
tiustytdixiindiS.verfi  Vtgeftin9»\(ki  non  dicitur  reuocatio  priui- 
If  gij  validi,  fed  interpretatio,&  dcclaratio  inualidi:  quod  cft  maxi- 

16  mc  diuerfum , ideo non  rcdeinfcriur/.P4;».rxaii./.<^rwi»a.tNo- 
nolimiuturfi  caufa  nouitcr  emcrgat,  quia  reuocatur  priuilcgi- 
ura.  Rcliquit  tamen  fuper  hoc  cogitandum  Felin.quia  hoc  modo 
non  cflct  diftcrentia  intcr  priu ilcgium  conccflum  kbdi to ,  &  noQ 
fubdito.  Verum  abfolute  poflc  rcuocari  diccndum  viderctur ,  a- 
litcr  dubitando  quam  Fclin.  fi  cx caufa  noua  &  iufta  Princeps  rao- 
ucrei,vt  dixi  fiipra  m  S.j.ver/^Qdauo.  circa.fi.  &  facit  quia  ex  iufta  caufii 
Princcps  potcft  tollcrc  ius  tcrtij,vt  diftura  eft  hoc  verfiQMartOt 
&tbcatnf.  verf  Vigefimoo^auo  n.p.  facit etiam  qtiia  Nationcs  omnes, 
&  Rcgcs  videntur  eflc  fub  Imperatore,  &  fic  aliquo  modo  fubditj. 
Tt  dbcimusin$.  i.invtrfOrbem lergo  hac  rationc  vidctur  militarc 
prima  rcg.hic  pofita.  Sed  nihiiominus  cum in  fpecic dctcrminatti 

fit,per 
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iicpcr  dod.  allrgatos  pcr  Felio.  &  Dcci,  in  c.qtu  in  EcckJSanmt.ctl.f, 
&t2Mconfiitutf.  &  pcr  SQcicwfil.id^-.nume.^.voUz.^  dicam  inf.  hoc 
%.4.d.mf.Vtgifim99Q£U9nu.t2.  Principcm  fcu  habcntemiuraprinci- 
pis  non  poffc  cciam  cum  caula  auferrc  rcm  fuam  non  fubdito:  pari 
modo  vidcturdiccndum,non  poffc  rcuocarc  priuilcgium,noa 
fudito  conccflum.  quiacxquo  dicitur  tranfircin  vimcontradus» 
vidctur  idcm  (i  rcuocctur,ac  fi  tollatur  ius  tcrtij.non  fubditi:qaod 
con  potcfl  toUi ,  ctiam  cum  caufa ,  idco  cogita:  quia  ifta  liraitatio 
▼idttur  malc  fuftentabilis.In  prxmiflis  illud  notandumcft,t  quod  17 
fi Princcps , ctiam  raotu  proprio,rcuocatcaqui  tcnetur  obfcr- 
uarc,fingitur  circumucntus,&non  admittitur  probatioincon- 
trarium ,  &  fecunda  conccflio  contraria  primae  non  valct,  vt  tcnct 
Dccius  in  confiL  292,  in fi.  vol. 2.  cx  fcntentia  Bal  ^eUprddia.C9d.loc4* 
quomodo  autcm,&  quibus  claufulis  tollatur  priuilcgium^yidc 
fupra  hoc  S-vcrf.Tertio.^ixkmm.nu.^^.&feq. 

SVUliAlLlVM., 

I   ftttiarum  conctfimnes  ,feufriHiie^i4  ^ifUdndQ  In^dttrreuocdrepofit 
&'num.j. 

g    FeudumpriuiUgium ;  feu  mdgu  Grdti4,& Beneficium  dicitur. 
4,    Vitfullus  potefi  renuntidre  Ftudo,  etiam  inuito  domino :  limit  6.moiu. 
j    Dommm&VdfitUtu ,  debent  fihimutuam ,  &  dqualemafeHionem  ,& 
fidtm^ 

CUudtcatto  ,iniquittuappeUdtur. 
7    Ftudum  dtcitur  contrdclus  innominatm ;  imm§  magu  nminatm  conti- 
nensbtneficiumnu.io. 

9  Feudum  non  dtbet  dlicui  duferri fine  caufd ,  necperditur ,  nifi  incafiim 

iniuretxprc/is. 
.f    Feudjtiont  ttnetut fldrefucctffor ,  cumpradecejforefuo» 

10  Pdpa  non pottil  reuocdre  digmtdtes ,  nifi ex  cdufd, 

FEVDA  NON  REVOCATIMP. 

1N  hjcoAauapropofitionc.cnmrauhain  reuocationcpriuilc- 
giorum  fintrecitaiabrcuitcr  &  cnarrata  ;  aptius  quoquc  hic, 
quam aUbi fubiungerc poflc  vidcmur,magi?in ipccit:& diflcrcrc, . 
:tn&quandoPriaccpstpoflitrcuocarcFcudorum  conceflioncs.  i 
^  Aaa  ^pri- 
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&  priuilegta :  vel  ab  ip(o ,  vcl  ab  antcccfTorc  fuo  prodcuntia ;  qno 
aViquandoobitci  tct»gimus<»§  i.m/"«fl4«o,^/«^>fl^  S.infverf.Vtgt" 
fintoo^dUQ.  n.  /.f.  incamuclligationc,an  princcpscxcontraduliio 
obl  gacur  :anquc  dominiumalicuiaufcrrcpoinc  nnccaufa.  Du« 
i  bium  facicbat,t  quia Fcudum,priuilcgium leu  magisgratiay& Bc- 
neficium  dicitur.r./  S  fi  qmb  £au.fiu.amtt.B4r.inlfi.mprin.C9d.Jicont, 
im  velvtil.pub.Curtim  luntor,tn  tradat.  Teud.tn  ipiirte.prtncip.  q.ii.&  SQ" 
u.conf  ^.numer.&.volum.s.  vnde  frcundum  ^kX.mLquifepatfucolut». 
j.altds Ji.Cvnde  //.quem  Cc^\x\i\ixl^(.mLttoHmptm.S»ficfrtum.ff.dt 
ltg.i.  Impcratorpotcftrcuocare  priuilcgia  conceflTa  fubditis,per 
modum  gratiar:fccusfi  perviam  contraftus,  &didumcft  fupraia 

3  prxccdcntibus , nu.  ?>  immo cxprcfic inquit  Bal.wi d.L  quifepatrk»  t 
Impcratorem  poflcrcuocare  f^udum,  ctiam  fine  caufa:quando  eil 
^rccario  concciTum.Poterat  etiam  dubitari  cx  co  argumentorquia 

4  hcut  t  Vafalluspotrftrenunciarefcudo,et}am  inuitodomino,vt 
eft  Kx.inca.i.de  vafaLqui  (0nr.fMi/?.Lo//».&eltcQmmunis^opLvttra- 
dit  Curtius  mdtd.traHa.m  4  parteprinctpaluverf  Trigejbnoprimoiaux' 
opLtamctrlimitatur  qtiinc^ue  modts  pcr  Felin.i»  f.  quain  Ecciefiant 
icar.  antepen.diconfittutt.&c  alio  mcdo,  &  Scxto  pcr  Curtium  ibi ;  eo- 
dcra  modo  vidcbatur  polfc  domimim  reuocare  Fcudum  inuiro 

5  vafallo,  t  quiainutuarclationc  dominus,  &vafallus  fibidcbcnt. 
zqual^m  aflrcdioncra  &  fidcm :  ergo  ad  fcruandam  a!qualitnem,fi- 
conccdcbatur  rcnuaciatio  vafallo,  debcbat  etiaro  conccdi  rcuoca- 

6  tio  doroino ;  t  Claudicatio  enim  iniquitas  appcUatur  4r^./.)f.C#i£if 
find.  &6t.  expen.  &  hoc argumento  in  fimili cafu  vtitur  Bal.  miudt 
no.for.fidelit.§.inuefittma.ttu.s.  &  fic  hocctiam  proccdcrc  vidcbatur, 

7  tlicet  Fcudum  dif  arur  contra^us  innominatus,iramo  potius  no* 
*  minatus  fecundum  coramuncm^opin.  vt  teftatur  CurtlunjnW. 

trail.in  i.parteqtf.princip.num.ss*  &  Jaf.conf9s.volu.i.Sc  contra<^s  c» 
poftfA<^ofintnccciritatis/77cttf.Cfl/i  iif  rf^o.d''»^^  SednihilonM- 
nus  contrarium  condudf  ndum  eft,vtefttex.  apcitus,  vbiBal.&. 
dod.iif  cj.de  nat.feu.  nam  finecujpa,fiuecau(a,nd  porcft  Pri  n  ccps» 
queminucftiucrit,prinarc:&tcnentdod.pracfcrtim  }r^\i.inc.qua  'm 
Ecclefiarum coL^o.&t  DcchcoL12.de cenfhtutto  &  Arcti  /»f.«#tt;f  deiudic* 
t  &  UC.d conff^.loc^ucns  in  propria  caufa.  t  Nam  fccundum  omncs», 
ctiam  vciledoiiiioiuro,&  fic  Fcudum.non  poccft  alicutauferri  fine 


l.nHDcPraft.  AiPotcn.Tmp.'  j^r- 

rilJfl.V^negatur  doAri.B  jr.i»  i^.C.HefmflfdtrUi.mc  inqtiit  Uf. . 
inLtllsmnum.i4.C  deioU4tioy z^dWMva  nonpcrdcrcfeudu,nifiinca- 
fibusaturccxprcffisiquosnumcrocircitcrquadraginta.cnumerat 
mbundc :  &  declarat  Curt.mi.  iw^jr.  tn  ^  pttrte-yic  fccundura  prat- 
dida  confuluit  Dccius  i§nfj44..Hknur.is.&con/.io6,numJ.f9lu-^.  & 
JiC.conf!i.num.4.(ol.6.vot.i.&:znte  co^A\cx.inconf.ti.nui».6iVoiim.6  Qc 
harccfb magis  communis^opiiiio  vtinquitCrauct.  lif.iiiffi^.  temp.'^ 
fdrtefTimamprimonumer.tS.O  /7.  f  Harcqucconclufio  libi  vcndicat  9 
lo:um,ctiamin  rucccflore^inlmpcrio,  &  Rfgno;  qui  tcnctur  fla- 
rc  infcudationi  prxdcccflbris,vt  diftum  cftf»<i.5.i.m/r#<24iw.  Ncc 
rcpugnant  proxime  obicda ,  nam &  fi  diccrepolfum.js ,  quod  ca- 
fus  legts  fit  clarus ,  in  cafu  noftro , in  diQ.  Cdpit.  i.de  nat.ftud.  &  idco 
jiuUafitKabcndadubitatio./.4naA<e.  cumgton*.  vbiBirtol.  Cod  dt 
/ttr.dicamus  vlierius ,  c^uod  quamuis  Feudum  brncficium  dicatur^  . 
feu gratia : tamcn tranlit in contradum cx  concclHonc conceden» 
tis,&  transfcrtur  vtilc  dominium.  fttfic  erit  contra^iuscon-  «• 
tincns  bencfi:ium,proat  cft  donatio^quareftcoiuradus  nomi- 
natus,prout  hac  folucionc  vtitur,&  rcdcCKrniif  lun.indi&.  truEtat. 
in  i.parteinq  vndeanu.  Parum  etiam  rcfragatur  didum  Bal.  in  dtSt.L 
qui  fep4triiy  quiafatcmur  vbi  Fcudum  c(fctprccarioconicftum, 
pofiTe  fine  caufareuocari,cx  natura&  virtute  concciTionis  &in- 
■vcftitur^;  cuius  Formaattcnditur,  vtdiximus  fupra(>«  S"#M»wr- 
fic.feptimo ,  inArerbo ,  Immunitdtes.  numer.j.  Non  ctiam  obftit  dum 
dicebaturrquod  ficut  conccditur  renunciatio  vafallo,  codcm  mo- 
do  fit conccdcnda  rcuocatio  prjncipi  & domino; quia diucrfa  ra- 
jrio  vidttur  polfeafli^nariin  vaIallo;vidclicetquiais  potiftrcnun- 
xiarefauorifiio,  quiproco  principalitcr  iotroducitur,  vt  tradit 
CuriiusmJlwr/?.  Trtgefimo prtmo.  poaVtllind.cap.qudineccUfidrMm 
^ur.dntepen.  talis  autcm  rauocclfat  in  domino.  Aliquando  tamco 
j)roh^bitacftrcnunciatio,etiamin  vafallo,  vtibi  pcr  cos.  Nccia 
nacconclufioncomittorifcrre  Bal.  ind  c  »4f ./<r«/quiabillo 
tcx.arguit.Papaoon  pofle  reuocare,fcafuppriraeredignititcsc6- 
ccifas  alicui,ni!i  cx  caitfa  magna. 

SVMMlAKIVM. 
j    Affertioni  foU  Imperutorii ,  &  imprimit  Pupt  ftatur :  &  dn  contrgridm 
f%ohdtiOHemT(cifMt.nu.^.  duUr*tur,  num.  4s6. 7-  f. 

A44  J       J  Pnvi 
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Frincfps  hsbens fupremdm  potejlatem,  potiil  concfdai,  vt  crtdxtvr  ynk 
tantum, 

4    frinceps  habens  potejldtem  Itgu  condendx,  &  non  recognofcens fnperit' 

rem.bAbet  primlegta  eadem  qua  &  Imperator» 
f    dftrtio,& confefio  Prtncipi$,contraeumprobat,ttiam4bfentep4rtt, 
M  Interpretatto  tn  dubio Jit  contra  Prtniipem,feu  Fifum, 
Prmceps  iujlttutut  ab  habente  litem,non  pottil  tffe  heres, 
Prittctpetnjiitttto,  tn  fecundo  teJiamintOt  non  tolUtur  primum  tefi^u 
mentum. 

Trincepsfaciliut  remittit  im  Jifct,quam  prukUtrum^ 

ASSERTIONI   Sp  LiE 
Imp.  statvr. 

i^VTOno  rubiungerc  polTamus,  flnipcratorcm  ,  &  imprimia, 
Pontificcm  Maximum  ca  cflc  prjtftantia,  vt  nudo  verbo  & 
dida,  feuaflcrtioninia^credAtur,  &ftandumfit:  ficut  literisfuis 
narratiuis,quaraequipiraatur;ctiam  in  prxiudicium  alterius,fecui 
fit  in  alijsiudicibusinferioribu$,f.tttW4«ffii#,  vbiDod.  praefertim 
Abb.&  ?c\udeteJbbm,cU.i.  vbi  Doft.  deprobatio.  idcm  tcnct  Marti. 
Laud.  M  trac^de priuileg.  &  refcrip,  q.  s7-  &  G  iiido  Papac  i»  trac.  de  rtm 

/crtp.num  ss-  &  pc  r  0\dr  id.inconJiLisSjiumer.  2.per  ele.Uteriit  deproba- 
tion.  SiV>eciumconfi44S  n*tmero s^-  Ampliantur  hacc,  vt  crcdatur 
Poniifici,  non  folum  dc  geftis  ab  ipfo&  alij?,  &  vifis  poft;  fcd  etiam 
ante  Pontificatum.vt  tvzdit  ^\ofiinverJkuLpromtfJfent»incapit.adA- 
poftolica,dereiudicatMin6. &in c.  t.  derenunciat.  8c  vtrobique  Philip. 
Franc.  &  allr gatur  tcx.  incotim  i.  depriutleg.  ratio  huius  propofitio- 

a  nis aflignatur:  j quia Princcps, babens  iuprenumpoteftatera,  po- 
tcft conccderc  alteri .  vt crcdatur  fibi (bli  in  quocunquc  nc gocio , 
pcr  cquicunque u.q.4'Verf.omnes,  Ampliatur  itcm  iftaalfertio ,  vt  et- 

^  iam  t  rccipiat probarioncm in  contrarium ;  tnnc  quando  fit in  fi- 

'  <floproprio,lcd.noninfaftoalicno:  namtunc  folum  pracfumitur 
vera,  &  transhrtonus  probandi  ( cmrariuT»  in  adi:crfarium :  fic<^i 
rccipi^tprobationcm  in  corifariurfuvtper  F  1.  in  d.c.cumanobUiCoU 
iqui  hoc  pafto  dcclarat  dida  dod.&  ante  cum  Pau.de  Ca.  conf.iSi^ 
in  fa<5o.dequibusvidcmul.apcr  lo. Lup.in trad.de lib.EccLq,i.ntt.4.. 

^XDQQlir2.i\u  injc  prim6,  vtliccc  crcdacur  didoPapar,  tamenii: 

noik 

I 
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■on  recordatur ,  potcft  ci  (  falua  maicftatis  rcucrentia  )  aliqois  rc-- 
duccre  faAum  ad  mcmoriam,vt  ab  crrorercuoccturrnam  pJerun- 
que  obliuione  dccipimuriVt  tcnec  Abb.  ibi  ifnLccumaMlfUy  cUidc 
antcc^m  Bal.i»  l.iuriftitrAnditCoLsM  ttJitlnUiSc  fcquiturMartin.w/r. 
defrm.q.24g.dc  IzUnLadmonendi.nu.ipo.ff.diiureiur.  atq;  harceofaci- 
lius  conccduntur:quia  Pontifez  &  quilibct  iudcxordinarius,  prz« 
fumitur  ignorarefa(%a  propria,proptcr  multiplicitatcm  ncgocio- 
rum.vt  pcr  Abb.r»  C4p.cumoitm,numer.S'direiud.  &  per  Corn.  conjil. 
tss  numer.s.volumin.4'  vndeidcm  Minin.Ltiud.in traildt.de princtpu 
quaft.44.  inquitjlicet  Princcps  Kabcat  omnia  iura  in  fcrinio  pc6:o- 
ris.t  amen  poteft  plcrunquc  tjlli;quia  memoria  cft  labilis:&  ad  hoc 
no.tex.cum  g\o(\.incap.pTaterea,2s.diftin£l.ybi  habetur.quod  quoad 
intcrprcutioncm  intelligitur  illud  didum ,  fcilictt  Principcm  ha- 
bcrc  omniaiura  in  fcrinio  pe(9:oris;&  fequiiur  Fel.cum  raultis  in  c. 
uonnuUi,  colum.27.  dtrefcrip.  t  Deciaraturquoq^fccundoharcconcl.  j 
ibi  per  Do6t.  pcr  illum  tcx.  inc.  cumanobii  t&  d.  cU,  /.  vt  non  habcat 
locum  in  infcrioribus a  Papa.vel  Impcratore:vt  (tiam  tenuii  Gui- 
doPap.  \h\fupr4.  Fclinus  tamcnm  dtclocap.  cum  a  nobis  >  column.i^ 
commemorat.quod  licet  exopin.Cardi.cow/?/./;^.  incip.Redemptori^t 
idcm fit diccndum  in  Imperatore Bdin alio ,  habcnte iura impcria- 
lia;&  nonrccognolccntc  fupcriorem,rfr|^*w.rrf/>./)#r  reneTabilem,qut 
filtjfint Ugitim.  nonfccurumtamcncxiftimat  iUud  didlum  Cardin. 
vt  proccdit  ctiam  in  Imperatorc ,  &  alio  hon  recognofcentcfupe- 
riorcm.  Quod  (goabfquedubiatencrrpo(rccrcdidcrim;cxquo 
fuprcma  putcftas  cft  in  co,vt  fu pra  in  5.  i.verJicul.Otbem:Ncc  d\  pr^- 
fumendum  eum  illicitam  &  iniuflam  aficrtioncm  cflc  fafturum:  vc 
tttigit  etiam  Guid.vbi/iif^r4,& apcrtc  confiiluit  Corn^  f«w/?/..2/9.n«- 
mer.s6.voban  1.  &  chnusccnfiLigp.fiumer^^volumin.i.  vbi  tradit  ftan- 
dum  efleaftcrti^ai,  non  fulum  Impcratoris,  t  fed  Rcgis ,  aut  Prin-  5; 
cipis>habcntis  potcftatem,  l.condend.T,  non  rccognofccntis  fnpe- 
riorem,quia  gefta  horum  rcputantur  fada  Principis,&  habcnt  ca- 
dcm  priuilcgia.-prout  loquitur  confulcnte ctiam  Bal.  in  Duce  Mc- 
diolani,  cuicommiflalitpIcnitudopotcftatis-&Decius  conf.s^^.- 
mu.iMLs.  t  DcclaraturctiamteriiojVtcrcdaturaircrtionilmpcra-  7 
feori5&Papar,&  vtytr^r^quando  proceditur  contrafubditum.nom 
antem  aductiui^nonfubdicum^vc  vidctiir  dubitare,  &  dcinrcp<>in- 

Aa.a    5>  dina- 
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dinarc in  hanc  partcm  Abb.m  d,(.cut»a  vidctur  fcqui  Fclitu 

ri c.ad4mdUntiami(oU4*de prdfcnptto.  fcd  Felin. i» / f. f »7»  a  nebii^coij, 
ftbi  contrariiis.ollcndit  fc  alitcr  fcntirc,  prout  &  fibi  contrarius  *- 
litcr  vidctur  fcncire  Abb.  in  i.  c.  adauiientidm^  num.  p.dtprafcriptton, 
cx  mcntc  lo.  And.  &  primam  opinioncm,fcilicct  quodnon  crcda- 
tur )  quando  proceditur  contra  non  fubditum,  tcnuit  confulcndo 
^ocxn. conf 27.  nume.4.  voLj.  vcrum  harcopinio  non  vidctur  tuta,  cx 
quofuprcma  potcftas  conccditurin  Principc,  &  non  cft  prxfu- 
mcnduminiuibm&illicitama^rcrtioncm  cum  cflcfadurum ,  vt 
8  iamdidumeft  t  t)eclaraturquart6,vtnonfitcrcdcndamPrinci- 
pi.inhisquzaffcrit,  ex  relationcaltcrius,&qu6drcsfitnotoria,vt 
coT\{M\\ihDcci\isd.conf,s4^.n.j6.&27.&C9nf.f76.infi.&4o2.nujj„ 
Harc tamen  dcclaratio  fubdccUrari  poffc  (  vtopinor  )  vidctur ,  fc- 
cundiim  iam  fitpra dida  hic  in  prima  dcclarationc,  vt  quafi  in  fa- 
dloalicnofadaafTcrtio,  transfcrattamcn  onus  probandicontra- 
riuminaduer{arium:  immo  vbi  resfit  notoria,  hoc  tanio  magis 
proccdat.atqtic  crcdatur  Principis  aflertloni,  vt  videtur  probari  w 
€.venerabiUm,cumtkin«.iUele^io.  non  cnim  notoriacgent,  eiiam  a- 
pud  priuatos  dcclarationc  aut  inucfbgationc,  fecundum  Pau.  dc 
Ca.&  Salic.poft  Bzl.inl.uC.nequuinca.fuaiudi.  patcntcnimadc6,vt 
tantum  allcgationc  proponantur,  vt  aliqua  ctfam  diximus.quj  hic 
conucniunt,/3i^4 in i.fecutulo ,  vtrf  Apofiolicafedu.  Potcft  & itcrum 
•fubdcdarari  hafc  quarta  dcclaratio:  quia  credicur,  &  fit  probatio.fi 

S  i*apa  Papam  in  tcitem  adducat, vt in  c.paret,  cumglo.^.q.s.  t  Dccla- 
raturquintoloco,  Vtnoncrcdatur  affcrtioni  Principis ,  quando 
tradatur  de  interclTe  fuo ,  vt  eft  didum  And.dc  ifcr.  in  e.i.mprin.ad 
f.im  tit.quotemp.mil.  fcquicur  DcciuscottJiL4io.nunuo.& conf.6o6.nu. 
6. &7.  dum  commemorat ,  non  cflccrcdcndum  Principi  afTcrcnti 
aliqucm  clfc  proditorcm,&  ob  hoc  fcudum  amiiaflc.  At  cconuer(o 
affcrtionem,  &  confcfficMiem  Principis,  ctiam  abfentc  partc ,  con- 
tra Princjpem  probarcmcmorabihtcr  tradit  Mai t.Laud  mtrad.dt 
^in^i^ii^w.f.a^o.quiapcrindefit.acfifadacficciniudicio./.fifutmm, 

io  Cdetefta.  t Sic,& alias contra principcni,feu-fifcum in  dubio fit in- 
terprcut\oilKonpMto.f.deiurefifci,Sc  per  Dcciumc^nf^^s.vol.j.nunu 
5.  quod  tamcn  intelligit  vcrum  Ang.is  §.fi.  Infii.  quih.mo.  teft.infir  fi 
^auia  fitmcr  c  Iucratiua,alias  fecuS|dc  quo  pcr  Akiiun  trdt.dt  pra- 

fumf. 
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fiimp.rtg.i  pufump.  41-  Similiter  per  difium  fi.  habcmirs  In  hoc 
Priucipcmminusfauorabilemfibiipfieffc:  quia  fiinftituatur  hc- 
rcsab  habcntclitcm,  inlHtutio  Ronvalct,  ncc  potcft cfTchcrcs:  vt 
affir  mat  etiam  Martin.io  d.trdc.q.  jss-  Et  ibidem  ^./jtf.aliud  cjuoquc 
principiprariudicialcfubijcit,  vt  teftamentum  fccundum  in  quo 
eft  inftitutus  princeps ,  non  toUat  primum:  quiatcftes  prjcfumun- 
tur  metu  dcponerc,nifi  omni  cxccptionc  maiores,  Idcm  Mirdn.iif 
tr4£i.d€fifc9,q.3i.^\u  principcm  facilius  rcmitterc  dcbcrc  ius  fifci, 
quara  ius  priuatorum.pcr  doftrLBal.i»  LquicuntpUtCMftr.fug. 

5  V  M.  M  A  R  1  V  M. 

i    ImptratWy  Vap4y  &  non  recogno/centes/itpertorem  pojfunt  in  c^uft pr9* 
pru  tudicare,  remota  ttiAmfufj^kione :  poffmt  tatntn  fefubijcire  tnfu 
fiori\ltmit4quo4dnonfubte£losynum.s.  &fubUmtt4  vttbK  &lunit€' 
nu.4.1tem  poteilejfc  teftn  m  C4uf4  propru  fub  num.&. 

z    lmper4tor,fen  Prtnceps,confulttm  c^ufam  proprtMm  dtieg4t. 

j    Pnnceps  qui  eftdiues  &  potens.non  pfafumtturdt^ittno  feUtfibi  iniufih 
qudrerti  &nen  4ltter  tudicare ,  qtum  Dem. 

4    ludexrn  cttttftproprUi&Juorumiqu^ndoquk  eJfepoJTittrtmiJ^iue* 

IVDICANT   IN  CAVSA 

P  R  O  P  II  1  A. 

DE  c  I  M  o,  non  inargutc  prxmiifx  propontioni  fubijcio ;  Im* 
pcratorem,  t  &  Po»"^ccm  Max.  polfcin  caufapropriaiudi-n 
carc ;  vt  collicitur  cx  tex.  inl.&hoc  T$berim ,  /  de  bere.infii.  &  pcr  alia  f 
xonQ\M6MnxSo6t.inl.i.C.nequitinfu4e4.  prxfcrtimBar.  Bal.&Salic. 
€)uiinquit  principem  polTc dc iniuria  fibi  illau  cognofccrc ,  & pu- 
nirc,  &  licin  criminalibus,  &  Abb.&  FcL&  Scrib.  tnc.  cumventfftnt» 
deludtci.8i^c\.inc.i.col.s.  num.S.deprob4ti$.8cMtrti,ljL\iii  intr^&.dt^ 
prtncip.  q.  loS.  &  Bcrtachin.  in  trs&^dt  Ipifco.iibr.^.  i»  i  pfttt  numer.19. 
Adc6,vtetiam  fufpc^usnon  yo^^xtv^cw^^rXiLproxime.ff.dihuqustn 
tefi.del.&ipcr  BilindU.i.  qucm  fcquitur  Paris  Putcus ,  mtr.dsDueO^p. 
S,nokiiM,num.ii.ltb.2.  ScpcTdodt.  pratfcrtimPhilip.Franc.  inc.pofiro' 
m§,HU.t4.deappell.  vbi  ampliatur  hoc  proccdcrc,  ctiamfi  fit  confaa- 
euincus;  &iudcx  cftin  aliacaufa,  vt&  pcr  lcc\\n.inc.C4ufis,dereiud. 
Eocqjvidenturfcreomnciaffirmarc;  ctiamin  quocunquc  Pria- 
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cipc ,  &  Ciuitatcnon  rccognofccntc  rupcriorcm,  Ratio  autem  illa 
vitkturcire:  qu'aprinccps  nonpralumituraliteriuciicarc,quaiii 
DQu$,Li.Jf.der^.pT4tfa  prtt.cimtttde^fpfU.  &  per  Ant.Rofel.mfr^f» 

1  fi«fi/iff.^./j.«.i7.Ii^quittamcn  Salicr.ibi,  f  Principcm  lioneftius& 
confultiusFjdururajficaufam propriamaltcridclegaucrit,  periL 
prAtorff4eiiinfiom.iud.tc  tangit  gl.&  Ahb.md.c,cumvent£int,(vL2.n, 
6.&L  Mart. vbi fuprayq.^j.Uim  &  l'ap3,&  In:pcrator,poflunt  fc fub- 
mitterciurifdidioni  Infcrioris,  vr  pcrDodt.pracfcrtimlafo.  intefl 
receptumjnprinffdeiuri/d.om.iui  nonpotclhamcn  Papafefubmit- 
tere  laico  fecundum  communem,  vt  per  laribi.nili  dc  plenitudinc 

5  potcftatis.vt pcr  ¥c\.ine.Ecc.Sdtic.MdrtdtdeconJiit.coU.^ limitat hanc 
concl.primo  Abb.i»r.n0«ir,if./^.<iriM^if.&  Fel.iit<£r.raw  r<i>i^n/,(ot 
vtprocedatquoad  fubiedos,  non  quoad  alios  non  fubicdlof. 
ijui  ait  ita  vidifle  iudicarlidcm  tcnct  Soc.f»»//io.Po/./.fequitur  M  i- 
ran.in  Spcc.aur  i»  <J.^4rfr,i»  wr,SwW«/4flttf,««Wf.;.^./*./7rf.Subdi- 
tiautcmomncs  vidcntur,  eomodo,  quo  dcclarabimus  inf.boc^. 
verfvige/imoqutnto.SuhVimkitxir  tainen  hzc  limitatio;quia  fubditus 
Imperatoris ,  potcft  ipfum  conuenire  immediate coram  Papa,  ra- 
tionc  peccati :  &  tunc  per  dc  nunciationem  Euangclicam ,  vt  t«  d.f. 

^  nouitiSc  tradit  VcUnc.i.n.S.deprobdt.  t  Limitatur  fecundo,  nifi  prin- 
ceps,  vel  populus  iit  rcus :  quia  potcfl  tuncconueniri  coram  Papa» 
fecundiim  Abb.  in  d.  c.i.  dtprobdt.  Sed  ida  limitatio  non  videtur  ve* 
ra,vt oftendit  Fcli.in d.c.eumvenijfenty  col.  4.  ctiam  ex  fcntentia  prz- 

5  ceptoris  fui.  Quod  &  vltraeum  mihi  magis  placet,  f  cjuia  princeps 
praeeft lcgi,  &  habct  plenitudinem  poteftatis :  & qui  hc  cft  diucs.& 
potens,  quodnon  eft  vcrifimilc  cum  dc  alieno  velle  fibi  iniuft^ 
quzrerc :  (iue  agat ,  fiue conu cniatu r , arg.Lmeminerint,  C.  vnde vi,6c 
.  tradit  Salicc.i»  dtda  lege  t.numero  ».  &  facit  ratio  fupradida  praefum- 

6  ptionis:  vt  non  aliter  crcdatur  iudicare ,  quam  Deus.  f  Cztei  um 
in  alij5,quando  in  cau(a  propria:ctiam  in  iniuria  illati  ludici,  liceac 
iudicare,vclin  caufafua,vcIfuorum;vltraallcgata,  przfcrtimin/r- 
geprimd.Cod  nequuin/u4(aufaMdelz(^o.inleg.quiiuri/diiltoni,ff.  deiu^ 
rifdtH.  omn.  iudt.  &  Socin.  reguL  /^j.  &.ios.  cum fd.  In  hoc  vct  ficulo 
conuenirevidetur.vtdicamus.Principcm&Papam.poffcquoque 
cfTc  teftcm  in  caufa  propria ,  cle.  /.  deprobat,  &  tradit  Fcli,  md.c.  («m 
veniffentiCol.4' 

svu- 
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ff  ImpaatoTi  &  quiUhtt  dUm  princeps,  non  recognofient /upericretn,  poteQ 
jubditisimponennouAre&ig4lU,ftugibelUu i  &  qwmhmMdUm» 
num.^AnteUi^e  tdmtncKm  cau/i,nunk6.7. 

1    Impertj  maximt  eii^impmengdbeUMt  fiu  coUtSoi. 

4.  imperator fiim ,  pote^  muntra  extraordindria  impofita ,  faccre  9r Ji- 
njtna. 

j    VeHigdl.gaheUA  &  coBe!fa  eJl  tiurdtm  gtntrk. 
^    Rtgibm  honores,  Tjranhii  pecunia  plm funt. 
i    Imptrator  quodpracipttferendam  tfi,quodimptrat,toUrandum  eU. 
f    Regibm  obttmperare  pgenfraitin  pa^um ficietatii  htmtna ,  fid  tnagm 
Chrifio, 

Tributum  dabunt  ttutm  tmnet  Rtgts  Imperatori ,  nifi probent  ft  exem- 
ftor. 

COLLECTAS,  ET  GAEELLAS, 

I  M  P  O  N  X  T. 

VN  D E c  I M  o  t  potcft  Impcrator,  &  quilibct  alius  Rcx  ,  &  i 
Princcps,non  rcco^nofccns  fupcriorcm,  vcl  cui  hoc  conccf- 
fumnt,  feucuiconcc(fzlmtrcgalia,  imponcre  fubditis  fuisvidi. 
gaUa,fcu  gabcllas,vt  in  tttul.  Cod.nou.veiltg.imp.nonpof.^rxkn\m  in  U 
nonfilent,  vbi  Salicct.  &  Do&^.  &cap.cum  Apojlolm,&cap.  innouamm, 
vbi  hhb.dt  ctn/ibm,  &  tradit  per  multa  Bcrtachin.  irytra^.  degabeiin 
j.partt^a  quibmimp.gabtlnume,K&ij.  nam  fccundum  cum  ibi^f  hoc  t 
ad  ea,quac  raaximi  Imperij  funt,pcrtinct;per  tcx.  in  l.vtSigdiia,  d.tit. 
&  QoTkt.intraR.de  pottjl.reg.in  ^parteiq.^S.&c  Soclconfi.7.nkm.2.voU 
j.Sic  quoquc  commcmorat  Pct.  Antib,»»  traSJtmuntribmjn  i.par. 
ttprinc^.reflat .n.i.& feq.^  t\n\\i\m^Vi\xm  nifiprincipcmpoffccollc-  j 
ftamindiccrc:  faltemvniucrfalcm.  Diftinguit  tamcn  ibi  in  alijs 
pcrfonif;idcft,in  officialibus,  confulibus,  f*;u  dcfcnforibusciuita- 
tum,  &  in  dccurionibus.in  collcfta  particulari,  &  idcm  in^.4.  mpr, 
vbitradit,  t  Principcm  folum  poffcindiccrcmuncra  cxtraordina- 
ria,  &cafaicreordinariapcrtcx.  w/.  omntspetifitartyC.dtanno.  & 
trib  li.10.  Hanc  conclufioncm  traditctiam  Corn.  confipp.nu.n.vol.t. 
vbi& conf.14 2.  num.  j.  t  affcrit  ci u fdcm  lu ris  effcgab i Uim ,  v cftigal,  5 
*c  collc(ftara;AtqucaitIaCw/./iicf*r,«irm.22.C.«/*  54f.Etf/.foIum  Im- 
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pcratorem  indicere  pofTc  muncra  orJioaria:  alios  Vwro  iiifcrio-- 
rcsextraordinaria  tanttim.  Q^od  exiftimo  vcrum,  ii  npnrcco--- 
^  gnofcantfupcriorem,&ficisconccirumeft,vt/«^r4.  fPracdidani 
conclufionem  tamenfanc  int<.liigc,  quando  cum  caufa  princcps 
erauatfubditosfuoS)  alioquin  vbi  nonficcaula)  vtputa  dcfenuo. 
itatus,&  Rcgni  fui.  tuuc  non  pot .  (i  imponcrconcra  limiIia-,immo 
eocafii,  vidcturpodc  per  Pontificcm  Max.  dcponi^vt/N^r4»S..?.^.^. 
M.j.cx  opi.prxfcrtim  Martin.Laud.m/r<f£f.ir  prmcip.  ^.7.  cum  rcla- 
tts  per  cum ;  qui  t»  tr4S.de fifco ,  q.  4^9.  addic ,  vt  fi  in  .ulta  gtauaminau 
eicigii a fubdiiis,  non  pratfcribat;  quia id  contingjt  potius  cx timo- 
re,  quam exdcbitO)  cx  auc^oritatc lonocen.  iff  (^4^i/.  ft  dihgenti,  dt 
prtfcript.  Hocquciurcmcritopcrmitti  videtur ;  quiaTyrannusis 
habcnduscil,  quiad  proprium  commodum .  nonadcommuncm 
rcfpicitvtilitatem  :ficucilla  inquibus  plushabenr,nintTyrannis 
quidcm  pecuniz,  Rrgibusautcm  honores ;  vt audor  cH  AnO^oteL 
folttuor  hbro s.C4p.io.  QuocircaS.Thomas  in  lecundayfc*»/*.  q.6s». 
cotumfupenttUimdtsidh,  li  Pnncipes  a  fubditis  exigunt.quod  cis  fe« 
cundumiulhtiamdcbetur.propterbonumcomrauncconrcruan- 
dujm#etiam  fi  violentia  adhibcatur,  non  c(l  rapina:ii  vero  indcbitc 
aliquid  cxtorqueant,rapina  cd,  fii  ut  &  latrocinium:cuius  dida  ad 
idemtendunt  percum  pofiu  pcrargumcnuin  tradit.ifcrr^.  Prin- 
y  (ipnm,h}nottrtto,capitevndecimo,&C4p.2o.  in  hxc  vcrba,  t  Itcm  prin- 
cf  ps  pro  bonoi  eipublicar  potclt  cxigere  annuos  cenfus,  &  tributar 
&  talcas :  ficut  pro  dcfcnfionc  Kc  gut,vcl  pro  quacunquc  alia  caufa. 
pcrtinente  rationalitcrad  bonuni  communefui  dominij :  dum* 
modo non  tranfcendat  metas  necefruatis»  Vnde  hoc  etiam  procc- 
ditinclcricis,  &prxIatis,quitcncnturfubucnircprincipiluolai- 
co ,  tcmporc  ncccilitatis  ad  vtilitatem  publicam ,  vt docet  Martin. 
Lau  d.inrr4^4r.  deprincip.qiuft.  433»  &  itadicit  fe  confuluiflc:  quxia 
prarfcntiarum  nondifcutio:  atqucfccundum  Aug.  in  cxpofitionc 
ciusquoddicit«r,RcdditcquacfuntCarfaris, Carlari :  &qua:funt 
S  Dci,Dco:  t  Qiiod  prxcipit  Czfar  ftrcndum  eft: quod imperat,to- 
lcrandumcft.Et ipfum  quoquc  Aug.;«f4f.^/4C0»fr4,^.i/i/?. fcripfif- 
j)  fcconftat,  in  harc  vcrba :  t  Gcneralcquippc  padumctt  focictati» 
bumanr,  obtcrapcrarcRcgibusfuis:  fedquani6magisDeo,re- 
gliatoh  vniuerfz  crcaturjc^Verum  quando  hocproccdat^diccmus 

infc- 
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^n?ct\m  fm§,verji.v$gejtniefepttm0.\ndc:id  propofitum  noftrum  lc- 
giturapud  S.\mbro(mm tncap.Jimbitrttm,&cMp fequen.  ii.judfl.pri- 
fftd.  Si  tt  ibutum  pctit  Impcrator ,  non  ci  nt^mus :  fi  cnim  cr  n  (itm 
fiIiusDciroliiit,quivtiitantuses.  quiputas  non cfle rohicDdiim ? 
Omniscnimanimarub'imioribuspotcllatibuscft  fubdita.  Immo 
^tiamomncsHcgts,  ni(tprobcnt  le  cxcmpiosi  ctiaro  procapttc 
•fuo.dabunt  iributum  Impcratori,  vtciinov.^loCC.mcap  Adrunitti. 
-^fim&.6s.  Etad«!e notabilitcr,cum  laefatmaidbtis icncri,  qui  tri- 
butum.fcu  ccnfumdcnrgatfoluercPrincipi,vt/»/F.«^.^.5.^.«««.j. 
inrub.de Uftmjtitft.reit.  Ad  hancpropofitioncm  conueniunt  di^a 
01draditf»n/i/./o.^.  loquente  in  fublidio  Charitatiuo  impofnoa 
Papa,vtlinfcriorc,&  UC.in^.item  .^eruuru,  column.S4..  InJf.iiea^toH. 
lEtKipx tHLi.numer.nS.ff.folut.fnatrim».  quiinquic polfc  Principcm 
coger? fubditos  diuitcs ,  vt  fibi  macuent  pccunias,  pro  dcfcji fione 
patrix  contra  hodcs. 

t    Menera  culendx fucuitM  ^folt pnutipi  c^jnipaa ,  quod «>7  de Regtlibm: 

&  qutbus  lonceJlum. 
2    Knmmt,Jiue  Mnret.  h*  hebant  fculptam  imaginem  princtpis. 
4f.    Monna cudenda eli jpeciet proba;& debut ponderitjdecLsra  ibi. 
S    Uomtamy  licet  bonam  ,fme  pottftate ;  &  Imperialemfal/am  tffundeth^ 

tes  igntcomburuntur. 
J    MoHeramtottdens,  Itquefaciens ,  &Jalfain  expendtnt,  quomedo  pu- 

niatttr. 

MONETiE  CVDENDJE. 

I   V  S     H   A  B   E  T. 

INhocvaficulo  vndccimo,  cumdeimponcndis  vcd'galibus,& 
alijs  oncribus,fcripta  fint  aiiqua;  qux  inter  rcgalia  principis  an- 
numcrantur:  &  muUaalia  fmt  his  lirailia,  Principi  tantam  fpc- 
ifiantia;  vt  habetur  in  titulo  qua  fint  regalix-.vhi  Dodor,  liceat) 
alijsomifCs,  aliqua  folum,  quarad  monctae  cudcndx  potdlatcm 
^  matcriam  cius  notabiliora  pcrtinent ,  fubnotarr.  Idquc  in- 
•primis  ,  t  vt  cudcndi  moncram  facultatcm  foli  Principi  com-  i 
■pctcre  ponamus  ,  vt  cx  au^Sorit.glolT.  coUigitur  tn  ruhrtc.  Codic, 
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dt  vctMumif.pottJl.Lhr,n.S£  per  Bartol  ibiinl/.&tradit  Martin.mcut 
Laudcn.in  trd&dt.di monttihmpraidp Aoqucns  in  P3pa,&  Imperato* 
re.  &  Franc  Curt.Senior,  in jimiltrd&dt.mfrincip.  &  Fab.  a  Monte 
10  trA&dt.  tU  emptio.  &  vendit.  in  quintu  qudft.  principaH ,  columnd primg, 
Qui inquic,  hoc  cfH* de Rcgalibus,  &  publiciiutis,  non  priuati  p;r 
^dQAmligemprimam.  ^^^0*"^^^  folidi  fiucaurci,  vcterum  priuci- 
pura  vencracionc  formati crant, &  vuitus in  cisaternales »  & ima- 
goprincipisinfculpucratquodctiam  tempclhtc  noftraobfcrua- 
tur, vt  itt  ii^A  Ugt prim4,&  Uge ftn4li,cum  gIo(r&  pcr  Bartol.in  dida 
rubcic ctiam pcr illa vcrba diuina Euangcli j ,  Ostendite  mi- 
hi  numi^xna,  vt  videam  ,quzimago  (it,  anCzfaris,analtcriuSii 
Hzcautem  conclufio  declaratur  fecundum  glofT  in  didd  rubr.  & 
^Y>odt.indtRUtrAditionibmt  tvt  ius  cudcndz  monctz  nihilominus 
habeantReges,  &principes,  &ciuitatcs,  quibusconcefrumefti 
principc,  ctiam  fi «rccudantur,  fccundum  gloff. di^l.  rub.  &  Bart.  i» 
diltn  Uge prims ,  &  Doct  in  diclit  tradittomltm :  vcl  fi  iibi  liceat cx  loa» 

fifrima  confuctudincjcuius  initij  memorta  non  cxiftat.lntclligen- 
aquoquecftharcconcluC^.vttmoneta  cudaturfpecici  probz> 
"*  &djbitipondcris;  adco  vttam  vtilitatemaftcrat  in  forma,  quam 
in  fpccic:  hoc  cft,  vt  tantum  valcat  aurcus ,  fi  rcdiga  tur  admaftam  , 
quanium  valct  in  for  mi :  quia  expcnfa  de  publico  ficri  dcbct ,  diCls 
l/<feprnnd,yb'iBino\.not.Cod.devet£r.  rttw//r^of.  &fcquitur  pAbian» 
vbi/f/^r4,pcr  multi  alia,Quii  tamcninquitfccundum  Bartconfue- 
tudinc  non  effe  rcceptum,  vt  cxpcniadc  publico  fiat:  quzcum 
Bart  tenct  Martin.  indiSotra^atu,  numeroftxto,  &  aliquidplus  ad- 
dit:  vt  Rcx,  vel  Dux  ,  poiTit  faccrc  monctam  aliquantuluni 
minoris  zftimationi»,  quam  cfTct  materia,  ctiam  dedudis  cx» 
penfis  i  dum  modicum  lucrum  ,  non  roag.ium  pcrcipiat ,  fl 
md  gcat  ,  &  pccunta  cxtra  rrgnum  non  Ipargatur.  Atqui  af- 
^  fumpta  principalis  condufio  ncftra ,  ita  omnino  proccdit,  \  vt 
flimma  ignis  puniantur,  qui  mcnriam ,  lii  cc  probam ,  fabricaue- 
rini:fi  potilbtem  non  habeant.Iccm  qui  Impcrialcm  fal^am  cfFiin- 
dunt, /.//<;..'«,  vbidac^.prxfcrtim  Sjlicct.poft  glofl'.C  dtfJfmon. 
pratcrquam  quodmaicftatishfz  crimcn  committunt,  omnibu» 
lfacultatibusfiico3pplicandis.idcmtcnctTabian.//j</;ff.;.^iy?.;>r/»- 
iif.num^?.  pcsna  tamcn  capitis  tantim  vidcntur  aftici,qui  non  Im« 

pcria- 
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pcrialcin,  fcd  rcgalcm,  vcl  alccriusinf<rioris  monctamcudunt ,  vt 
ibi  pcr  Salicct.  &  Fabian.  Scd  his  vidctur  obftarc ,  quiaRcgcs ,  & 
Principcs,  non  rccognofccntcs  fupcriorcm ,  habcntcadcm priui- 
lcgia  Impr  ratoris ,  ncque  alitcr  iucUcantur  eorum  gcda,  quam  hu* 
ius:  vt  didum  cft  fafpe,  pratcipuc  fopraAwS-vrr/f.  Kono,numir. 
4.  t  Tondens  aiitcm  ,vcl  alitcr  diminucns  monctam ,  tcnctur  pc».  ^ 
ni.iquicutujue.ff.defalf.mon.vt  G  libcr  damnctur  ad  bcftias  :(i  fcruus» 
vltimofupplicio  afHciaiur,vtcoroprobantipfi  ibidcm.  Quave- 
ropcena  plcdantur  liqucfacicntcs,dolo&  antmo  occultandi,& 
annihilandi  cam  monctam  ,  vclauaritijccau{a,traditSalicetpo(l 
Bart.ibi»cosincidcrcin  jpctnimUcarHeLdifalJis.vt  ff.eo.Linlege  Corn. 
i,rtjpen,  In  cxpcndcntibus  autcm  falfam  monctam,pcBnam  vcl 
ordinariam,velcxtraordinariam  aliquando , ibiponitSalicct.cz 
opin.  Bartdc  q\i\bus\\dccU2mCun.indi{l.tT4Q4t.numer.io,  VI- 
tcrius  matcriam  monctarum.in  multis  vide  pcr  mcmoratos  Do&. 
prxfcriim  Fabia.&abundc  pcr  Hl^j^olMulilinLqMifalfimJnprin^ 
&numM.& 97'(umfeq  ff.de  f4lfis. 

SViiMARirM, 
t   Imper4tcry  &  princeps,potefl  luddoSi  S4r4ceH9s,  &  4ttos  infideles  in  4*^ 

xtltum  inuocate,  pr*fertim  cum  4liter fe  tueri  non  potefi  j  &  ex  necef- 

fitatei2.& quartquirantur^num.S' 
2    Chrifti^ni Princtpes  non poffunt  hAlere  Principesinfideles  in compatrer, 
/    Confcederatto  cum  prirutpibm  infidelibus.quandopermiffajemifitue, 
4.    Jnfidebbm  auxiliari  licet  in  bello  iufto  :fed  non  contr^  clnifit4nos, 
$   lnfdtUbmjqu4ndo  licerindicere  bcUum  imper^tori^ 

INFIDELESINAVXILIVM 

1  N  V  O  C  A  T, 

DVoDECiMo  cadcm  fwrc  ratione,  qua  tributa&  onera  indi* 
ccrc&  cx^gcrc  potcft  Impcrator,& Princcpsrtcodcmodo 
potcft  ludatos ,  Sarraccnos  ,Turcas ,  &  alios  infidclcs ,  a  religione 
Chriftiinaalienos.abfquccrrorcinauxiliumacccrfcre&inuoca- 
rc,  prflccipuc  cum  alitcr  fc  tucri  non  poteft,  vt  pcr  plura  argumcn- 
ttturloan.And.inaddit.Spcc.m  titu.  de  ludttu ,  &  S4rr4C,  qu  ia  v  iira 
inrcpclkrcliccL/.  vtvim.  ff.dgiufi.&iur.cmfim.8i  cx  fcntcntia  San* 
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Hum.caru  quopopulusalicuiusmagni  principisinfidcfis,  conucr-- 
tcrcturadhdcm.&ipfc  rcmancrctinfuainfiiclitatc.-quiatuncipfe 
noncfiettolerandus.  Indcinal  js  caribusbcllumdcrigore  poife 
indiciinfidelibus  afiirmat.dcxquitatcfccus.  In  hocablolutenon 
placct  opin.  Corfc  licct  in  prxmiflis  placeat :  quia  omnino  vbi  in« 
fidclesnon  rccognofcant  Imperatorem  inDominum  vniuerfalc» 
ad  id  cogi  poffuntjVt  tetigimus  verficorbemj  nMmetoJo,&inf;^ 
§.  4.  vcrjic,  yigefimooHauo  numer. &faciunt  qua;  confuluit  Calder». 
WiftLi'fub.tuM  treug,  &  pAce. 

S  V  M  M  A  K  1  V  U. 

L  lmper4tor,pajfd  .vUdUut princeps,pote9  aliemre  bona fua  dignitatktitf^ 

(afibmiremtput.  V 

DIGNITATIS  BONA  ALIENAT,  IN 

C   A   S   I    B   V  S. 

TErti  orrF.ciMo  ,  quiafirpecontingcrefolct,vtImpcra*- 
tor,Papa,Rcx,vclaliusPrinceps  .-prafcipuc  in cafn  nccef- 
fitatisadalicnationcmrcrum,  bonorum,&  iurium,quaf  fub-ea  di— 
gnitate  continentur,dcucniat,  f  talem  ahcnationem  polTc  ficri  i*. 
ponimus,in  cafibustamcndequibuslaiiusiofcrius  djcemus  hoc 
SMyerficTrigefimo.rium.  4,&ptrtotum, 

s  V  u  M  A  R  1  r  m: 

I .  imperatoT ,  &  aJij  principet  fecukrts ,  pojfunt  in  tribus  cafihm,  inrereJlift 

eonciliogtmraUtotimorbit.  & mahii.num.s.  i»6,vt^udUutt& coH" 

fuUnt ;  non  vt  ludicene. 
2  Concilijgt neralit  congregatio,pirt'met  tantum  ad Papam, 
/    Iviperator  dtUt  interpomri  auMoriutem  in  concilio generaU ,  rejpt^m 

caufarum  feculartum. 
4.    Com  thogentrali  congregandot  qui  fint  vocawB. 
^    Concilij  gtntralit  conuocatio ,  jpeSat  etum  ad  Laicos ,  Papa  exifitntt  • 

Scbi/maticoaut  harerico,  aut  datanighgetu  Papd^VilCardtnahum, 

numer.7. 

Imptrator ,  &  alij principts ,  data  neghgmi4,poJfunt  iuditartPapam 
baitticumAbi* . 
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t   €tltc$liogen(nil»,pefunt  inttrtjft frwcipts  f(cuUrtt,per  uuncift, 
f    CoHciliogentrahtpifiopt  tnttr^tdtbentinifiUgitimt  imptditi, 
19  Imptrmr  indirtilt pottH  compdUrt  dtrdtn^lts ,  ingrtdt  concUut ,  pr% 
tU£l't«ne?Ap4, 

11  frmcipes ficuUret ,  qudndo  hdednt poteftdttm  j  in  iCcUJUfticM  perfo^ 

tiM ;  nmifi 

12  ConctlijgttmAUificnUrk  ctnuocdtio, Jpt^it tJtntumdd impiratorem, 

CONCXLIVM  GENERALE 

qjf  A  N  U  O  Q^V  E  CONVOCAT. 

1  TPV EciMOQVARTOjt Impcrator  &  Rcgcs , & alij principes 
JLJ  fccularcs  poflTunttn  tribus  cafibus ,  adefle  Cocilio  c  pilcopo- 

1  ru  vniuerfalitotius  orbis.tcuius  alioquin  cogregatio  tantu  ad  Pa- 
pam  fpedat.f./.^y?f  .cu  g\o.i7.difiin.^g\o((.inc.qw>dtr4nfi4tionem.d* 
pfficUg.dkctnus  fuo  loco  lfb.2.§.4.verfi.iJono  cap.i.Q^caiut  illi  funt, 
fecundum  glofl".fln.vbi  Abb  Jn  C4p.fin.de  hitqud  fiuKJipr4ifin.c0nf.cd, 
TrimotCx  f^dd\iicTin\i\t^t\tur,^^tt^%.'iHUp.Adri4nm,i.63,dtfi.infin. 
Secundoiitra(5laturcaufafidci,etiani  iure  proprio, (4^if.  vbindm, 
96,  dift.  &  per  Martin.  Laud.  in  tr4S4t.de princip.q.^Si-  Tertio  (i  tra« 
daturdematrimonio,quiatalescaufzcostangunt.  C4p.  4d /tdtwt. 

3  /;.^«ie/f.;JHinc  infcrr,&aocct  nos  rcgulam  Abb.iw  diil.c.fin.\ quod 
vbicuque  inconciliogenerali  tradarentur  negociatangentialai- 
cos,ipfi  potcrunt  intereffe  concilio.  Hinc  cli,  quodlmpcrator 
dcbctrefpcducaufarum  fccularium  interponcreauifkoritatcmin 
•concilio  generali  tanquam  fupremus ,  vt  audor  cll  Anton.  RofeL 
intr4&4t:deconcil.intttu.qu4C4uf4pojf.  txptd.  in  conciLgtner.  numer.6. 
Non  omitto  taroen  hic  commemorarc  Abb.  dixiflei»  C4pit.  gr^ut. 
fif fi.  dt  prdbtn,  fe  non  rcperifle  in  iure  dccifum ,  ncc  a  dod.  ncc  «. 
glofl!  qui  dcbeant  interuenire  concilio  gcnerali ,  rcprxfentanti 
totam  vniucrfalem  ecclcfiam ,  cum  tamcn  glofl".  dtU.  C4pit.i.  in  epi- 
fcopis  cxprcfle  loquatur, &inM. f4^i/.)f.  vbi  ipfcmct  poft  loan. 
And.  notat  in laicis :  vidctur  text-  apcrtusinfii|pir.  4</  Apol}olic4,irt 

^pr'tnc'tp.dert  iudt.inftxto y\b\nox.  Philip.Franct  quodinconuo- 
cationc  concilij  vniucrfalisiquarfpcdat  adPapam  pcrtotamdi- 
6kam/7.  ii/?.dcbent  vocari  prarlati',&  rcgrs,&  princincs  fccula- 
xcs.  Quod  didum  tamen  cxiilimo  intcliigcndum  iafupradi(^is 

uibus 
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iribus  cafibas ,  &  vt fupra ;  in  quibus  quoque connenlt idcm  Abb. 
copiofe in ftu qudft. i.  iticip.Epi/iopmy  numere 26.ybi ctiam tra6^at ,  an 
inuito  Epifcopo  poflint  intcre(Ie,&  latius  Pet.a  Mon.in  Monarch. 
(§nciI.intitiihCofictl.<juideb.  inter.  colnmnajecunddtcumfeq.  qui  attcfta- 
turcumhacopinioneloan.  And.tranfire  communiter'^  Dodor.  )^ 
in diHocap.finAL  ac  in  ncgocijs  ecclcfiafticis :  &  vbi  agitur  dc  corrc- 
6ione  dcricorum,  laicos  omnino  cfle  excludendos ,  4rg.  c.  mejfunMt 
declem.Si.  melius/«rxrr4«4^.Bonifac.i/flj^f.ar/fi.*debcni:ficcjuecx- 
tra di€tos  cafus ,  laicos  non  eflfe  de  nccciritatc  vocandos.  lUud  ta- 
menaddit  ibiPet.aMon.t  vt  etiam  laiciad  concilium  acccderc  5 
po(nnt,pro  petenda,veldcfcndendaiullitia,(4f.if9iir.</«ui///V.6'm 
(Ap.i.dejponfshi  IteXm.inprinc  Supradidosquoquetres  cafuspro- 
fcquitur  eriam  Anto.  Rofel.  intr^Sd.  de  conctl.  in  tttu.  Vocdn.  qui  fint 
Jpeciai.ddconcil.nume.  <J.e^7.  vbiiniit.dcprarccdcntiinfi.etiam  ge- 
ncraliter  proponit,  quod  cenfuris,  vcl  alijs  pcenis  non  obftantibus 
tlicitepoteruntomncsfidclesintcrcfle  concilio,  vcl  ipfumcon-  5 
uocarc,Papacxiftcntchacredco,velfchifma:ico.  Sicetiamgcncra- 
licer  confuluit  laf  dtiio confiL  pj.  columud fecundd , volumine qudrto ,  o- 
annes  przlatos  eflc  de  Concilio,&  Rcgcs,  &  Principcs  omnesad  il- 
lud efle  vocandos :  quz tamen  intelligo  procederc  fccundum  pro- 
ximcdida.  Similiccr  vbitn  eledioniDus  Epifcoporum  contingat 
aliquam  oriri  difcordiim ,  potcft  illis  Imperator  intcrefle ,  cdp.  Vd- 
Untinianus,6i.dtfiincl.&cdp.nouit,§.  nonigiturydeiudicAKatCusdics.'  j 
mus,  Principcs  laicos  non  folum  intereflc,  vcriim  ctiam  conuoca- 
repoflcconciliumgcncralc,  praslcrtim  Imperatorcm  ,  tanquam 
cacteris  mziorem,  argum.cap.finaL  65.  difiinH.diii  negligcutia  Papar, 
feu  £cclcn£>&  CardinaIium,4r^iim.^<<^./;4^«0/f^r«;n,  cumftquent.i6. 
dtfimll.  &  cap.  ptimipes2i.  qusfiion.  j.  &  tradit  Pct  a  Mon.  in  ea  Mo- 
ii^xc\\.cox\c^.intUu.au^o.conuoc.conciLquisbab.numt,4o.ii'ih'\\Ti  titu. 
deconcilgtner.congr.numero  7.idem  tenct  Felin.  i»uy>ir.  qutreUmcircd 
fin,  deiureittr.  &  laCper  plura  dt^.confiLgj.cobmn.s.voluniin.^'  &  Dc- 
cius confilioiji.nufnerois.volumin.1.  Nam  &aliquidmaiuspermiflum 
cft  Imperatori,&  alijs  Principibus,  data  ncgligcntia:  vt  li  Epifcopi, 
vcl  nequiucrint.vel  nolucrint :  ipfi  poflint  Papam  harrcticum  iudi- 
carc :  qula  vbi  dcficit  potcftas  ecdcfiaftica ,  aa  fccularcm  cft  rc:ur- 
«endu  m ,  Y  t  eft  glofl'.  i;i  captt.  m  hcuit,  i/.dtfitnSio».  per  cap.  de  liguru 
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%  bm2 j,qtufi'io.s.&i  habetur,/» traS4.dtpoteJl.ftcut.(^tccLcaprr.4iA  Am» 
pliantur  fupradiditVt  in  eis  cafibus  poffint  Priociprs  rccularcs,et- 
lampcrfblcmnesiiuncios-fuosr,  intcrcfleConcilio  gcnerali,  tex- 
xmcil  indi^ocdpit.dd  ApofiolicM^  inprmcip.  dertiudtcMtAiin  6.  &  docet 
Khhxindi£iaqutftion.i.colttmn.i4.tnprinctp.ttrtijdMbij.&numtro2S.  & 
A  nt.  Rofel.  w  dtclotraddt.concil.in  titulformd  vocan.concil.  numtro 
//.  vbivideturhocctiam  pcrmiffum  omnibus  infcrioribus  ab  E- 
^  pifcopis  :t  ciim  hitamcnpcrfonalitcrtcncanturaccedcrc,nifi  fint 
legitimo  impcdimcnto  impcditi  :  candcm  ampliationem  ponit. 
Pct.a  Mon.voi/afrtf,!»  dt£io  titulo  Concilio  qui  dth.inttrtf.numtro  ttrtio. 
Declaratur  vcro  harc  propofitio ,  vt  in  prarmi/Iis  cafibus  Principcs 
hici  a^fiftant ,  audiant ,  &  confulant,  przcipue  quando  funt  periti, 
oTgum.cap.adfedem  siqutJlion.6.&C4p.ad  Apofiolic4yinprintip.\to(icn- 
dit  A  b  ba.  i»  dt^o  capite  Jm^lt ,  &  latius  iff  diHa  quafitont  prima ,  column^t 
dtcimafexta.verficul  &tuncputit,nonoiutcm  vtiudicent:voccmcnini^ 
confulciuam,  non  decifiuam  habent,  vt  etiam  tradit  Pct.  a  Mon.  irr 
4iSi.concil.qui deb.inttr.numero 9.  &  communiter  obferuari  ait  Felin. 
itodtS.cap.i.in princ.dt Jponf  nifi  a  Pa pa  aliter  eis fit  conce(ruxn ,  v t  ibi . 
pcr  eos.CorroboranturprzraifTa  omnia,exMargumcnto,in  quar 
potenttalmperatorispariterdcmondratur;  fcilicet,  quialmpcra* 
to  tor  t  potcft  fiiltcm  indiredc  ,  vdari  per  fabtradionem  vidus». 
compcllcre  Cardinalcs  ingrcdi  Conclaue,  vt  deucniant  ad  elc(fcio- 
ncm  Poniificis,vt  tradir  Viris  indid.titu.dtconcil.gen.congreg.numt.7. 
pcr  tcxt./»  cap.rbiptriculum,  §.praterea,  dt ele^to. »    &  habctur  prae- 
iertim  pcr  glon.i» cap.licet,  dtilo&ion.  &clt,nt Romanij  eo.tttu.§  porrh, 
&  idcm  tcnet  Steph.  Aufr.  depotefi.ftc.fuptrtccl.perf.  in  4.  vtg,  numtr^ 
}i  4f,  ad  qucm  accedere  non  erit  inntile,  fi  videre  volueris,  t  quando 
rccuUrcsPrincipcs&Iudices  habeantpotcdatcm  in  pcrfbnasec- 
clefiaflicas:&  econuerfo:pcr  fallentias  pofitas  ad  quat  yor  rcgulas  r- 
quarum  Prima  cft,  vt  clcnci  non  poffint  de  crimine,  fub  iudice  fc« 
eulari  conucniri.Secunda  regula  idem  in  ciuili  caufa.  ctiam  volcn* 
tcs.Tcrtia,vtinijcicnsmanus  violentasin  clcncum,fitexcommu- 
nicatusipfoiure.  Qnarta»  quod  laicidcncgocijsccclcfiaiHcisno!) 
II  dcbcntfeintromittcre.  Cvim  autcm  fit&aliud  f  Concilium  ge« 
neralemerefecularcvidcturabfolureeiusconuccatio.&audori- 
taiisintcrpofitioyfolumadlmpcratorcmfpcdarc^earationeiquia 
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inchabct  vocandi  potcftatcm ,  qui  habet  vocatos  fubditos ,  Ifiquit 
txdlien4,j[.ditudum.  NccPapa  in  laicos cxtra  tcrras  ccdcfiacdc- 
gcntcs  vljam  habet  iurifdiaionfem,C4p»Mifl«ir,  de  iudic.pcr  qu«  hxc 
tradrt  Anton.Rofd.w»  dtilo  trdOdtu  de  cmciLin  tuu.  qud  cdufpofexped. 
inconcilgen,numtrodtctmQteftm»Si(iidt,  quia  ficut  impcratoriura 
Pontificis,  ita  ncc  Ponufcx  iura  Impcratoris  vfurparcdcbct,t4^;t. 
tumddrerum^n&r.dgefimdfextddiftm&unei  &  didunicftfupra  i»  5.  iir- 
tio,verfic.fecund*. 

S  V  H  Id  A  R  1  V  n. 
!  Jmperdtnp9tefic9rondreomnesReges,&numero2. 
$    impefdter  pottfl  confiuuat ,  &  dmdere  Regnd ,  &  fromndM :  &  ex 

Cdufd  vntrt,numt.s. 
4.    tJtffid  condttd  ifft,  &  difcretdtgentes  iure gtntium,  quomodoproceddL 
4  iB^erdtor fupplet  negligentiatn  RegHm,in  iuftittd  ddmimftrdndd, 
REGES  CORONAT. 

DEcrwoeiviNTo,  flmpcrator  ca  cft  pracftantia,  vt  ad  1-4 
pfum  fpeaetcoronarc  omncs  Rcgcs  ,  glofT.  cft  praccipuai» 
•edp.tndpHfUiy-qudft.i.cam  quatranfit  ibi  Archid.  &  pcr  Martin. 
^ia^in  trditd.de prmctp.qudfi.iso.  Ea  vidctur  cfTc  ratio .  quie  in  tcm- 
•poralibus  dominus  cft-totius  orbis  ,  quoad  vniucrfafcm  iurifdi- 
"^oncm & protcdioncm,  per  ^oS.incdp.Adridnm,2.  dtftin.6}.  &  o- 
•mncs  Rcgcs  &  principes  funtfub  co,  vt  abundc  diclum  cdftfprd ,  5- 
/.inmfi£.9rbem,i;trxkm(nnumerog.  miamg'o  fcquiturHipp.  Mar- 
fii.f»  t.i.nnmero  ^.C.de  rdp.  vir^>&  Ludo.  M  ontjiltus  in  trditd.de  reprob. 
fenttn.PiU.drti.4.numtros.  t  nifiifortc  fccundum  eum  non  rcco-  1 
gnofcant  in  fupcriorcm  Impcratorcm.Quacijmitatio  non  vidctur 
•roihiiuta,  cum&ipfccumdidione,  Forti,  dubitatiuc  loquatur: 
namnuUusKcx  potrft  fccximercfaltem  a  iugo  &  praecmincntia 
Imperiali ,  aliqua  prarfcriptionc ,  aut  aliquo  modo :  licct  alb  rcfcr- 
nata  contralmperatorcni  prarfcribantur,  vtibi:quocafu  proccdc- 
TcpofTct,  vt talis coronatio  apudaliquos  Regcs  cflctpracfcripta, 
-vclalitcrconcciTa:  proutapud  Regcm  Franciac  obfcruatumluic- 
ufq;traditur,  vtcius  coronatiofiat  pcr  ArchicpifcQpumRcmcii- 
fcm.fimulcuconiccrationc&inuaionccxolcoinampullaccoe- 
lo  diuinitus  (vt  aiunt;  dcmifla;  &  traditParisi«$.  nobilu  prouocduir , 

<C  c  c    2  stume- 
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^     numtro  lo.  in  trada.  dedutUOi^o^i  loan.  And.  bb,  i.  &  Martin.Laud.tii; 
trA&4.defrmctp.qutfi.4,i4,.z\ioc^\xin  pertineret  ad  Impcratorcm,ra- 

I  tioncfuperiGritatis,  tF<^ci(<luod  aliqui  tradunt  adeumquo(^ue 
pertincreconilitutionem,  &diuifionem  Rcgnorum,  &proum« 
ciirum. &ciuitatum ,4r^.//riu/(CW,jf. deoffU. 4j^yr& Martin.  Laud. 
diS.triLS.de princip.  qudft.4$s.& qudfl.s39-  licetidem  Martin.  ibi  qudfi. 
jSt' dicat  Rcgalcm dignitatcm aPapa  impetrari ,  qui folus cogno- 
fcitan  Rexdcbeat  vngi,  atquequzfiiyf.inquit,  (i  ncmo  fic  qui 
fucccdat  iaregno ,  quta  nemo-capax ,  licet  adfit  raonachus,  qui  eft 
incapax,tuncmagnatcs  regnicligcnt:  &confirmabitIraperator, 
vcl  Papi,perBaId./>ic4^.(«mffoyfr«m,^«e/r^.  &conueniuntprzdi* 
da,&  alia$di(3ai«  5.'.f  •prxfertim  numero  p,  Nec  vidctur  obftareiL 
tx h3ciurtiff.de iufi. &tur.  f  vbi  iure gcntium  dircretjtgentes,  regna 

^  condita,  &di(lin<fT:adomiiiiadicuntur:  nam  hoc  conceiTo,  illud 
pol\  ad  ucncum  Chrifti  procfertim  ftatutum  c(l,  vt  in  vnuni,&  (ic  in 
Impcratorcra mediatc ,  &  fubordinatc ,  a  Dco  poteflas oranis tcr- 
rcna  tracLslata  fit,  vt  in  d.q,t.  abunde  didura  cfl.  Vcl  dic  vt  per  Bart. 
tnd.l  rxi>«£i«r«.Sicquoqucnonvidctur  obfhrediduralnnoceti. 
01  c.  rtntrabilem ,  de ele^.  quod  fcquitur  Ant.  Rofcl.  in  trdS.  depoteft^ 
itnp.  ac pa.  vtrfi.  Stcundo,  in ft.  m  /.  cbar.  dura  inquit ,  quod  regcsjfeculi 
rubfuntPapz:  namincelligcndunicfirccundum  lupradida;,&in 
rpiritualibus,  non  autcra  in  temporalibus:  &  hisconucniunt  dida 
Ahb.ine.licet  exfttfi:eptOiColumn  6.  defo.  comp.  quem.requitur  Felin.m 
tdp.cuinnon  Isceat, column.fi.de  praftrip.  pcr  tcxL  oot.  in  ca.irreftagAbiti, 
mS.exceJfm^deoffic.  ordm.  (  quartamcn  nonfcquitur,  fedimprobat 
Ant  Corfc.iw/r4//.(/e^of(/?.r*^.i»j.^4rr<,^i«y?.^f.&aitcftaturitafcr- 

-  uariinpraft-ca)  ffcilicctvtfi  Rcgesnon  recognofcant  fuperio* 
rem,&  lunt  ni  glfg:ntes  in  iuflitia  adrainidranda  Jiipplcbit  eorum 
ncgligcntiam.  Opi.  autcm  Corfeti  non  placct,  circumfcripu  con- 
fuctudinc:vtfAcituudiii^ainf.F^/(.l^'^<^//i0;i«ii/0ificut»«ir.e  t.2.  In 
hoc  verficulo  conucnirc  potcft,  vt  dit  ainus,  Pjpam  vcl  Impcrato- 
rcmpofTe  cxcaufaduo  rcgna  fubdita  hbi  vnire  ,  &  eidem  vnum 
Rcgcm  prxponcrc,  vtcolligitMartin.Laud.iu  didotracla.  quafl.io.. 
Itc  m  fecundum  cundcm,^«4/?./f  cconuerfo  princcps  potcll  pro* 
«inciamdiuidcrc.  fi  videteamummagnam,vtcomfflodc£cr 
lom  rc^inon  poilit^ 
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SVMMAKIVM, 

t   Imferatorpottft  cogtrtpMttesdd  (oncoriidm  in  cdufd  Cim& ,  &  erim^ 

n4li,limtt4,x.;^, 

4    Hcnor  m*gtsquimors.,  dflimdHdm  efl  j  &  cuiam^vtiiitstifrdfiren^ 
duf. 

Honorem  fiu  fdmdm ,  grauim  perdere ,  quam  res :  ihi. 
f   frifuepspoteftprouidtreplutibm  modk^  HeftsuddU  tuenkntmterfiif^ 
tes. 

4-   Imuriatm  &  offeHfiujn foropemitenti4ls,cogitur psrctrt  ofenfiri :  qu§ 

Md  odtum  pdrticulare. 
j    Iniuriatm ,  &  offenfm  nen  cogintr  in  foro  pamtentidU  remittere  <ffia- 

nem  inturi4rum,&factrep4(em,per  tnftrumentumjoffenfori  j  vt  poj- 

ftt  tmploraregrati^m  a  principe, 

PARTES  AD  CONCORDIAM  COGir. 

DEciMosEXTo  t potcft Impcrator  & quilibet alius  prin- 1 
ccps.  non  rccognofccns  fupcriorcm  ex  plenitudinc  potcfta- 
ti5,cogcrc  partcs  altcrcantcs  ad  concordia :  fiuc  in  caufa  ciuili,fiue 
in  caufa  criminali,  vt  vidcntur  condudcrc dod.prxcipuc  FcHn. itt 
rub.de  treug.& paceiSi  alij  pcr  me  allcgaii  in  materia  dudli  fupra  con^ 
itu.t02.Him  licct rcgularitcr ,  vt ipfi  concluduntjudcx  non  poflit 
cogcrcpartesad  concordiam  :nihiIominushoc  fallirinaliquibus 
cahbus:&interaIio$  ,in  principe  no  recognofcente  fupcriorcm.. 
Verutamcn  vltra  ca  qux  dida  funt  m  d.concl.to2  2rbhror  couenirc, 
Fric  cxarandis  iJla  quar  dida  funt  'ini.verftc.VtgeftmooHauotzn^  &:  qua- 
do  princcps  po/fit  iuri  naturali  &  gcntium  dcrogarcjCtiam  tollcdo' 
xus  tcrtij :  nam  in  cafu  noftro,  f  fi  agatiir  pro  concordia  inducenda  x, 
cx  iuffu  principis, vt aliquis  iurc  fuo  priuctur ,  lati*  conftat  hoc  e» 
non  cfTc  permiirum ,  nifi  in  cafibus  ibi  annontis^cum  caufii,  vel 
ctiam  finecaufa»  Proindefi  afiumamus  caufiim,in  quaagtturdc 
damno  rcrum,non  potcrit  princeps  partcs  cogcrcadconcordi- 
am ,  vbi  aliqua  partium  fenriat  damnum ,  &  amtttat  iusfuum :  nifi 
in  cafibus  dc  quibus  ibi,  diH.conclu.  102.  quianon  potcft  dcro^ 
garc iuri naturali ,  aut gt^.tium , licct interdum  po/fic  cogerc  par- 
«es,  ad  compromittendum ,  vtind.verftc.^^tr^fzMn.indi^f.rubdiP 
9m^f4^coluni,2*^  ^eraiilumaauis  caulamyin  qua  agitur  de  iqk 

~Ccc  5,  'uatm 
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iuria  pcrfonaVi ,  &  prriudicio  honoris.^  fannc  alicuius ,  in  quibut 
ffcqucntioscontingitprincipcmclabocarc,  vtpartcs  ad  coacor- 
diamperducat,-  &pr«cipue  in  raatcria  ducllica,  inqua  honor  & 
•Kiftimationispartium  prxfcruatio,  maximc  habtturinconfide- 
J  rationc,magis quam  vtilitas:& tunc  vidctur idcm  fcnticndum.t  rt 
non  poffit  princcps  nifi  vt  fupra :  quia  fimilitcr  videmurcnc  in  cx- 
«mpUs iuris naturalis, &iurifgcntium ,  cui non  cft  rcgularitcrdo- 
rogandum.  Quod  conftarc  atfirmandum  cft,  quia  iurc  naturali 
.conftitutum  cft,  vt  quod  tibi  non  vis  ficri,  alijs  ne  fcccris;  &  horai-. 
ncmhorainiinfidiarincfascfle.vndcincoquod  iniuriafaaum  cft 
propuHatio,  &  pcrfccutio,  non  iurc  fadi  pcr  mittitur, /.r/ yiw 4r 
fuft.&im.mmftm.&f4cittUk.f.&C.&ixndt4imitr.  Htnccft,  quod 
iurc  gcntium  introduda  funt  bclla,quibu$  quis  quafi  prouocatus, 
»d  armaconfugcrc  dcbct,  vcl  iufta  pctcndo,  vel  iniqua  rccufando, 
&bc11agercndo ,  vt  in  pacc  dcgamus  .  nperpbtrd  diximm  fufTdin  §. 
tmw,Prf/p«irf«»».  Et  proptcrcaiufta4)cllafolcntdrffimri,qu«  vl- 
cifcuntur  iniurias ,  vt ettdtnfaipjitnm/kfrd , verfic.  vigefima^tB ,  5- 3- 
numero4.  Atqui  ctiam  c  onttat.  vbi  quis  Ixditur,  &  iniuria  afficitur, 

4  t pftiris  vtiq;  cxiftim»ndum,>&  magis  faciendumhonorcm,  quara 
mortcmJ.tfttqui4emif.iiu$idmt.cdu.t:f€rDcc.cpnfitM6.numeT9S.V9' 
/w».^.& dixi  w  w.rr4^-<.Dirrtfi,raiif/«.<?f.ficquc  honor  cuicunqucT- 
tiliuti  cft  prarfcrcndus ,  Llultdnm.f  fiqu» $mif.cd.  teft.  grauius  cnim 

pcrdcrc  famam,quam  rcs,vt  A,c.t2.eccUfiMftet  zr^miM  propofi- 
•tum  noftrum  Corr\.confil.t&2.  «im.i/.  w/./.  &  proptcreanon  potcft 
Princcpscogercpartesadpaccm,  nifiin  cafibus  ytfitprd:  &  itavt 

5  plurimumvidiobfcruatum.  tPotcfttamcnfupcrior  prouidcrca- 
Uo  modo ,  nc  fcandala  cucniant :  vduti ,  prouidcndo  nc  quis  cxcat 
<ic  propria  domo:&  prohiberc  rixofum  acccdcrcad  pofleflioncm; 
&  nc  vnus  inimicus  tranfeat  antcdomum  altcrius :  &  alia  fimilia;vt 

^  ctiamdixirausiiKi  c^ncl.  102.  inmdteridDueUi :  t  Vcrum  quia  tndteU 
conclu.  102.  &  fos.  fit  mcntio ,  an  in  foro  pa:nitentiali ,  quis  cogatur 
inuitus-parcerciniuriantiCquodomninoaflirmandumcftjquoad 
rancorcm,  &odium  pirticularc  ipfius  offtnfi,  pcr  ibi  allcgata. ) 

7  tNoubilisdubiutioinlurgit;  anparitcr  quis  cogatur  in  codcm 
foro  quoad  hoc,vt  rcmittat  aAioncra  iniurianim,camqucpcnitit$ 
diffimulct,  ncqucprofequatur,pacemctiAm  iocundo  pcrpubli- 

«cum 
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exxm  inftrumcntum » ad  hoc  vwo  pado  polfit  ofFcndcns  gratlam  » 
&ccurcilicutioaem  aprincipc  impiorarc,  vtinfcq,  vcrli.  tctigi- 
mus.  Quae cum  in  fado  contigiffcnt ,  aliquando  confului  cruditif- 
{imosThcologos,  qmin  hocpoftaHquasdirputationcsconuenc* 
runt;  vt  rcccptior  &  vcra  (itfcntcntia ,  vt  quisnon  cogatur:  i(f<^uc 
abfque  aliqua  nota  cxau&oritatcDiui  Hicr.pcr  mc  colligitur,  rt- 
\Miinc.officU,&c.wniSinifmt4tu2s  qMdfi.S'  vbi  ofHcia  vindidir 
pofruntimplcreboni,bonoanimo,quomodolcx«&quoroodoiu- 
acx:.&noncfliniquitatis,  fedpocius  humanitatisiocictatcdcui- 
dus,  qui  criminis  cft  pcrfccutor,  vt  fi  t  hominis  liberator,  &  in  cle* 
^i^j^.l^itidcmHicron.  non  c(lcrudclitas,criminaproDcopu- 
nircfcdpicus:  vndcfi  fratcr.amicus,  vxor,  vcrititcm  dcprauarc 
volucrit ;  fit  manus  tua  fupcr  cos ,  &  cfFundes  (anguincm  ipforum. 
ConueoiuntreScquacapudB.  Tbomam  Irguniur  in  fccunda/e- 
cuniUt<fUdfi.2s-yfTfi.adn9Uum:dumdocctS'.j^nz  dilcftionis  expraccc- 
pto ,  & cx  nccefHtatc  ciiaritatis  cffc  exhibcndain  communi inimi^ 
ci$»vcluti  quod  quis  rcneatur  orare  prototo  populo ,  &:  pro  omni- 
busfidelibus :  in fpcciali vcro fccus nt, nifi in articulo necc^tatis: : 
illoargumcDto.vtfi  cfuricritinimicus,ciba,cum,fi(itit,dailli  po- 
tum.  Cztcrum  fi  bcncf^cia  cxWibcantur  iniraicis ,  prartcr  caulam 
ncccfHtatis,pcrtincatad  pcrfciaioncmcharitatis.  Ethancqirafl.  in 
tcrminij  vtjuffd,  y\dcx.yit  dctttm\n\TQ  hhhi.mc.i.  tnfi.dtmsledtiit^ 
allcgat  cfiqMM (0ntrifl4tur,po.dift.  Immo  ctiam  rancorcm  fcu  odium 
non  tcneri  aliqucm  rcmittcre  nifi  pcicnri ,  tradit  cx  not.  doifl.  Bar» 
in  ifiitbiio.  S  i  ff  defad.  pcr  difia  Magiflri  fcntcn.  liL^.dtfi.so.  atque 
comprobat  Abbas  Bartolum  ibi  infcrcntcm :  quod  fi  mfirmus  dt- 
catfaccrdoti,  rcmicto  iniuriam  mihiiHatam  pcrtahm,  rcnfctur 
rcmififfc  odium,non  fatisfadioncm  iniurix.Addctamen  Gard.  A- 
lex-i»  dcfi quit contefttttmi  qui  declarat ;  vt  quis ofFcnfusia  fc  ipfo  in ' 
animo  fuo,dcbcat  rcmittcrc  odium.Iicct  ofFcndcns  non  pttat:  Im* 
moetiaranolcnteco  fatisfaccrc  tcnctur  ofFcnfus  rcroittcrcodiu'* 
nonadioncminiuriarum.  Faciuntquzconfuluitlaf.fflB/Ti^.  col.t.. 
nLiM pcr  ^t\.tncjUcdtero,nu.io.deteft4b.  Itcm  addc  Arg.  intr43.  Jt 
nuUefic.m vtr.tomfarent,  &  in  tcrmino  dcfcnfionis,  nu.jS.  vbi  Augii* 
ftin.communcm^opin.  cfFcattcftatur,  vtfi  in  foro  poenitfntiali  ^ 
£€rliiiuri;tuin  fitrcmii2aiiuuiia,hocprodcffcioforoiudicialL . 
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s  V  H  M  A  R  1  V  M. 

1  JmptTdttr  p9tefl  Hberare  dmn^tos ,  &  eu  mdulgentUm,  &  pknm  iv- 

Jiitutmem  concedere:Jtcut  confifcatmem  bcnorumfdcere. 
F4p4  fo!o  Ttrbo  degrddAtot  reftttuit  :&folo  verbo  dhfoluit.dbfolutio  in  j, 
cafibm  ipfi  t^ntum  competit. 

2  Reftitutm  itd  hdbendm,perinde  dc fi  deli^umnon  commifijftt :  nume^ 

3  Delictd  fiue  iniurid,  duplict  perfecutione  vmdicdntur :  vnd  qudprinciph 

ditera  quaparti  compctif.nec  vna  toUitur  per  diam. 

4  Impaator  non  potefl  pettmi  venidm  parcere,  &eum  reflituerr.  nifipars 

offtnfa  fuam  tniuruim  remiferit. 
Imperator  potefi  remittere  pttnam  dpplicdndam  fifco ;  non  partl 
j    miperatOTt  vbi  non  bceat  concederegrattdm^t  ocedttfalmim  conduSum, 
Princepspotefide  innOcentia  damnati  cognofcere  fineapptUattone :  ibi, 
Princeps  pTopter  muUitudtnem  dtlinquentium.factHm  tndulget :  tbi. 
6    ImperatcrpromouendofcienttrinbalHtm,  ctnftturcumeo  djj^enfisrt. 
jgnominiofaperfona,nondtbtrflarecoramprincipe.ibi. 
Princeps  non  prafumitur  veUe  dijpenfdre,  &promouert  odiefis,  &  mul- 
tspltciter  cnminofos, 

DAMNATOS  RESTITVIT. 

DEciMosEPTiMo,  licct  111  rcfcruitis  principi ,  fimplici 
vcrbo,annotauerimus,ytt^r4/>w  5.r<r/?f.Pr/w#,«a.7.  t  iit>cra- 
tioncm  damnatorum,&pcr  confcqucns  indulgentiam  :immo& 
plcnam  rcftitutioncm  cor  um,tam  circa  bona ,  qua  circa  honorcs, 
&dignitatcs,&alia:hictamcnad  prarmilTam  conclufioncm  illaa- 
ptius&  vbcrius  infcquitur.cum  vbi  partcs  altercantcs  adiones,in- 
iuriasobconuicia,ob  pcrcufliones,ob  vulncra,ob  czdes,&ob 
alia  damnafibi  illata  rcmifcrint(quod  cquidem  probc  fit  ad  pacem 
comparandam,  qusc  multa  bonainducit,  vtdiximus  in  matcria 
T)ac\[i,fuprd§.  Tertio  conclufitoi.  )confucucrit  quoquc  princcps, 
&non  rccognofccns  fupcriorcm ,  parccrc  deli  nqucntibus ,  &  cri- 
minaabolcrc;  cisque  gratia,&clcmcntiafua(  quat  maximccum 
dccctvtpcrMartin.  Laud.  deprincip.  quaflio  io^'  jfolusrcftitucrc 
bonapublicata.exiftimationcm,  &in  intcgrum.&inpriftinum 
ftatum  rcpofitionem,fcu  rcftitutioncmconccdcrcpoffit:  vt  pcr 
Wartin.  ibi.  fUdfl.^26.  ficui  ad  cum  folum  condemnatio  fpedat. 

l.religdr' 
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Irtltgitt  in fi.ff.dif<xn  &  ficut  fpcdat  bonorum  confifcatia  Ug.  u  C. 
ntfin.tuff.pTmtf.  &  pcr  Martin.  Laud.  iw  rr4<»4.^##.  qudlfii.  i.  cdfit. 
tutbemum.2.q.3.  &  l  iSd<  qud,ff.dtfofiul.  vbi  Ba  r.  <^  i»  Ltnfdmtm  infin. 
dt pub.  tud.  vbi  famx  reftitutionem  principi ,  &  Papat ,  dar.  &  inquit 
SpccJn  tit.de MCCufiuiooe.§.fecundo,  Papamlolo  vcrbodcgradatosrc- 
[ikueTc,tnverfi.qmauttm& tn tit.de Ug.§.  nunc.ofitnd.zc  idcm intit.di 
r/f4fw«r5.MW«/^/».Papamfolo  vcrboabfolucrcpo|reoftcndit.f. 
dltqudndo  de  fenten.  excom.  Abfolutioncm  autcm  in  quinquc  cafibus 
Papatcoropctcrctantum ,  aitlnnoccn.wM^r.  nupn.circ.fi.definttn. 
txcom.  Scilicetin  inic(aionc  manus  in  clericum.infradipneec- 
clcfiae,infalfantc  litcras  ,  in  communicante  cxcommunicato  in 
criminc:inincendi3rio&  tradit  not.  Salicct.  inl.  cum  indulgentid, 
eolumn.2.  Cod.dtftnttn.pjf.8i.  Francif.  Luc  intradd.defifco.  &etu$pri' 
utl.prtuUeg.  So.  &  facit  totus  titulus  illc  Cod.ff.  &  Dccius  eonfii.  ^y. 
numer.7o.volum.3,  tquiinquit,dclinquentem rcftitutum.itaha-  ' 
bendum  perindeac  fi  dclidum  non  commififfct.t  Verum  quiadc  3 
liAorum  pcrfccutio  duplici  a(aioRC,&  vindida  oriri  folct.  vna 
priuata  ,  quac  iniuriato  raltcra  autcm  publica,qu«Principi,fca 
fifco ,  fiue  Rcip.  loci  habitantis  dchnqucntis  datur ,  ncc  vna tolli- 
tur  pcr  aliam,vtdocctBonifac.  intrd^dt.mdleficintit.  deittturHtftr. 
UiCttAtio.Squodilluite.cumdl^sconcord.ff.defublicd.c^uodcthmicnct 
Arcti.i»  trda.de  mxlejic.in  vtr  &  vefiem.tnprin.colum.i.  infi.Si  Bcruch, 
iMtrdS.deeptfc0p.in2  fdrte.4  lib.nume.i.  t  diccrcpofrumuslmpera-  4 
torem ,  fcu  Principcm,  non  poffc  vcniara  pctcnti  parccre :  &  con- 
ccderc  reftitutioncm ,  nifi  pars,qux  iniuria  aliqua  affi  (5la  fit ,  cam 
rcmifcrit : non cnim  dcbct tollerc  princcps ius  &  a^aionem  quarfi- 
tam ,  &  altcri  compctcntcm.nifi  cum  caufa,&  in  calibus.de  quibus 
m prdced.vtrf.& tn d.coml.io2.&inf.hoc$.verf.VtgtfimooaAUoper  totum. 
Vndc  fccundum  Do^a.prifcrtim  lafi» /.  vtntd.^ct  glo.  WyuCoddtin 
wm.Pfinccpspocrcmittercpoenam  corporalem,autpccuniaria 
appHcandam fifco, non autcm  parti.  Qiiar ctiam  clarius doccti»^ 
ttfcriptd num.  S.C,  defrtcilf.  mp.of  addcns  pccnam  etiam  applicatam 
fifco,non  polfe  remittcre ;  itcm  ncc  corporalcm  futuri  deUai.fcd 
prJBteriti;  &cinl.GdUut.§.  &quidfi  tdntumnum.^^.ff.dtltb.&foflh.htt 
docet  quado  rcftitutus  rccupcrat  bona  alicnata  pcr  fifcu&fru^^lus. 
i.tproptercaimpcnfiusobfcruaturapud  Principcs,  vtin  publicis 
*^   ^  ^  Ddd  crhni- 
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criminibus , &  in  qulbus poena mortis  ingcrltur .•  non indulgeanr, 
non  ri ft luant  cx clcmcntia , &  graiia fua  aliquem  dclinqucnteror 
niH  paccm,  &rcmi/rioncm  a  rarieoffcnfaproduxcrit  pcr  publicu- 
inftrumcntum.-Immoctiam  habita  paccab  offenfis.vbi  homici- 
dium  fucrit  ex  propofito  &animo  dr hbcrato  patratum,non  folct 
vti  demcntia  fua  Imperator ;  nec  reftiti^tionem,  aut  indulgcntiam 
conccdit ,  nifi  in  aliquibus (aiibus :  multis  hinc inde perpcnfis, cx 
quibusdignaindulgcntia  ccnferi  po/fit  ;  &ita  farpe  vidiobfcrua- 

5  tum.  tSoLt  tamcn  princeps.cui  non  li^  eat  c  occdcrc  indulgentias» 
&  rt  ftitiitioncs ,  aliquando  fincaltcrius  tamen  damno ,  quod  raro  • 
iit)fccundum  Marti.  Laud.  intra^.  dtmm.ldfk  m4i.9.^.pubiicam  fi- 
(lcm(quam  viilgo  faluumcondu^flumapp.IIamus  Jconcederca- 
licui  dclinquenti,in  crimmibus  capital;bus&  piiblicis,  vfquc  ad- 
tempus.  vtputj  lo  vel2oannorum,&  vltra.-aliquaiuftadccaufa: 
vdyroptcraliquad.  Imquenrs  merita.in  cum  collata  :ttavtlnlo- 
co dcHAi tutc fc habere.&  dc gcrc poffir.  de quo  pcr  Ma  tin.  Laud. 
mtra^.  deprincip.q.  ;i7.Verumtamcn,tantofjcilius&rcdiuspo- 
tcft  princeps.&  ad  i  u  pcrtinet,dc  innoccntia  damnati .  ognolcerc, 
finc  appellatione; vclutifiprarf  squi  eum  quem  damnauit,  rcfti- 
tacrc  non  potcft,  cum  nec  pccuniariam  fententiam  fuam  reuor  arc 
poflit.talcm  inncKf  ntiam  cognoucrit./  i.m fin.ff  dtq$tafii$.  vbi  Hip. 
Mir.nu  4i.Gu\doS\i2..inttaildt tndit. & t§rt. vaf fed qntdnu. 64. Scd 
&  proptcr  rau!titudi»:em  dclinqirentium  prinicfs  facilius  induU 

6  gct,vccoII  git  Martin.Laud.w/r4f.^r^rw»^.^.//.2.jSubiungcrccd-» 
gruc  hic  poffc  videmur,vt  ficut  princeps  cxprcffcindulget,&rcfti-L 
tuit,  vtin  fuperidribus;fic  eligcndo  indignum  vel  promouendb 
inhabilcm  fcienrer,  cenfeturracitcfcf  ud-fpenfare,  vduti  fid  gnii 
tatcs,magiftratus,&  honore.s,in  cu  contiilerit:  vt  J  in  cisindignuni 
tcLTaucrit/.fftfV/4  ofulebat.ff.dereittd.l.Batidrim.rhi  Bal.Iaf  11«.  //.  & 
I4.8cdo&  ffde0ffii.prdt  Fcli.mf  fiifHdnd»  derefcrtp.ccIu.j.^\.ini.im- 
pettdlii.§.i  Cod  denuptt.  &  D::ci.c9nf6/4.tnJi.V9l4'perplura.  Alioquin 
ctenim  pcrfona  ignominiofa  coram  Principe  ftareiion  d»  betvt 
dixit  Ang  inl.  i.§  t^ncmimt. ff.de hu qui «^rr/^.rtfcrt &  fc quit  Marti. 
l^iud.  tntrMc.depttnctp  f./^.Non  prj  fumitur  tamcn  princeps  vcllc 
di^p  nfarc&  pron  oucre  odit^fos,  &  m  iltiplicitcr  criminofos.  vt 
pcr  BaIw  dJJBdj  ^nM.fcquitur  Akx.c9n/  iZjf.nu.ti,V9L§. 

S  V  M- 
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/  ^  >  S  V  M  M  A  R  l  V  H. 

1  Imperator  ipfemet ,  potrji  interfcm  delinquentes,  3.  iii  extmplum  R«- 

muU,HelUy?hmees,&bra€,&Pttri ;  Kon  Papa.num.p. 

2  Frimipit perjfbna  non  con^ujt,oca<Ure  noeentes ;  quomodoprocedat.  4- 
4    Bannttihmictdium.non  ejl  maleficMm.quando Uctte,  & impuncpoteji 

cffendi. 

Clericinonpojfuntexercereiurafangu\nit,&num.t. 
j    W.  Bapttjla  Spectanm  Cap.  lufluiayocctdtt  milttemfeditiofum. 
6    imperatori/eu  Prtncipiocctdenttr.oxiumMbet  conjiaredeli^um. 
y  lmperatorpote{lmandare,vtnocensocctdatur,&eiparendumejl, 
9    Teflamentt  veterisexentpla funt  admtranda ;  no  trahenda  in  exemplum. 

Irregularuas  ex  hamtctdio  voluntario.eji  deiure  iiutno.fecundu  aliquos, 
^      DELINQVENTES  ETIAM  IPSEMET 

INTERFIClT. 


D 


EciMeocTAVo,  cum  non  folum  dcccat,vcrum  ctiam 
tcneaturpiinccps  Iuftitiacolcrc,&indeUnquctcs  animad- 
ucrtcrc,  iti  vt  fubicai  fibicrcditi  bcnc  viuant,  vtdiximusyit^w/i» 
S  Tertio,verfSexto :  f  dubitari  potcft  an  ipfcmct  in  cos  glidium  cx  t 
erccrcpomtabfi^ali4uanota,fcruato,vcl  non,ordmciuris:  quod 
▼tiquc  affirmandum  vidctur.cx  quo  gladium  portat,illumquca 
Dco  habct,miniftcr  Dei.vindcx in  iram ci  qui malum agit,vt  (cri- 
ptum  c{ifuprai.i.verf.GUdtum',S>c  fic gladium  cxcrcct ad  vindiaam 
tnalorum,  &  laudem  bonorum,  vt  ibi:In  contrarium  hcicbat. 
xsuia  omne  homicidium  dicitur  in  fc  habcrc  dilidum  &dolum; 
ouantumcunquc  pcrmittaturaftatuto:&itcmomnera  occidca- 
Ycmefreinfamera.tcnetHipp.  Mar£i«5.  aggredior.  nu,  i2.tnprd- 
^if.  fri«iM.perplura,prarfcrtim  pcrDidum  Bal.  tni  decurtones. 
jCod  ex  quibufeattfMffa.trrog.8cd^aumci\fuprahoc§.veTft(ul.qumto: 
•t  &  id  non  vidctur  congrucrc  perfonar  Principis.  vtfacit  tcx.  w  * 
£4pit.deocctdindn.23.  quaji  quinta.  cum  vngulr  carmlicis , ad  hoc  yi- 
^canturinftitntar.nonRcgia  potcftis.&cognitorisiU5,armamai- 
ti$,&difciplina dominaniis :  quac ponuntur  tanquam diuerfai»f4. 
jionji-ujira.      j.Porro  in  hoc  articulo  fcnticndum  arbitror.  t  } 
pcratoremipfura  poffc  intcrficerenoxios&  dclinqucntes,  prout 
xxcmplo  no  vuleari.Reraum  aRomulo  fratrc,  vrbis  coditorc,  in* 
^  Ddd    1  tcrfc 
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tcrfedum,  ob  nouos  muros  eius  ciuitatistquos  tranfiliendo  viola» 
uerat.traditglo.  inc.indptbm.m  vir.Romd.  7.q.t,  cum  qua  tranlit  Ar. 
c\ii^A\}\,^txx,tx.inl.fi.ffMrttumdMtf.^  liceti././.trucidatum  Re- 
mum  a  Romulo  exprefTe  no  aperiat :  vnde ibt  glo.  dtuinido com- 
memorattRomulum  feciffe  occidi  Remum.  Nihilominus  apud 
Liuium  equidem  IUuftrcm  audorem  m  k  lib.t.decddii,(zt\s  conflat: 
atquerecundum  cum  vulgatior  Famaeil,ludibrio  fratris,  Remu 
nouos  tranniijiTc  muros ,  inde  ab  irato  Romulo  (  cum  vcrbis  quo- 

3ue  increpitans  adicciffet.-Sic  deindequicunque  alius  tranfcen- 
ctmoeniamca)interft.dum.  Atqui  harc  rcdiuspijscxerr.plisia 
iacris  litteris  defcriptis  ,  quam  Gcntilium  ,  probantur:  quando 
quidem  Helias  culturam  Baal  vindicauit>facerdotcs  &Prophe- 
tas  cius  interficiendo.  Phinees  homicidium :  Abraam  ctiam  par- 
ricidium:  &  Petrus  duo  homicidia  commifcrit :  quz  equidcm  illi& 
reputati  funt  ad  iuftitiam  I  vt  legitnr  ifl  (4;>.Gi»/(/4riNv.^/.f  .4.  dr  ^4/.. 
uos,2yq.s.& CdfttJegiiCum  cap.feq.  2j.  q.  i.  &  propterc  a  (ine  pcccato, 
tx  audoritate  diui  AuguiUni ,  milcs  hoflem :  &  alterootiuc  iudex» 
vci  minider  eius,nocentcm  occidere  ^ouH.cfi  hmictdtMm^  &c.m' 
iexd.2sq.  5.  habct  enim  va(a  intcrfcdionis,  vt  trucidet  pefTimos,  & 
miniiler  Y>i\Q{i»\t  \h'\.c.nonf§lumc.quimAl9i.  Nccab  nisdilfentit 
Sz\ic.iiiUi.Cod.nequiiinJu4C4ufkiud.  quiinquit,  poife  Principem 
jpfum ,  indidinde  de  propria  iniuria » &  (ic  in  fontori  cofu  cogno* 
iccre,&  punire,per  d.C4p.Gki/$f4Tim,& l.qutfquk,4d  l.lMl.m4iifi.& LiJi 
quit  imp.nuled.in  C.Nec  repugnat  diflum  BaL  &  Hip.  quia  loquitur 
ibi  Bal.  in  priuato,  non  in  principe ,  &  iudiccPractcrea  ibi  fc  ipfum 
4  dcclarat  Bal.f  vt  homictdium  Banniti.nullo  modomalcficium  (it^ 
quando  llatutum  difponit  vtlicite&  impune  Bannitus  po/Tit  oc« 
cidi ;  fed  in  cafu  noftro  licet  :immo,  a{lriduscftprinceps>&  iudcx 
punirecriminofosprySr^r4:Fitquetanto  magis  impunc,frgo.  Rur- 
fus  opl  Bal.non  videtur  poffc  placcre>praectpue  (enticnte  Bar.co- 
trarium  per  eum  alIegato,&  rationeperme  in  diS.  verfic.  Quinto^ 
a/Tignata*  Non  ctiam  repu^nat,  quod  talc  miniftcrium  non  con- 
veni-t Principi :  nam  quod hc lcge  permittente,  pccnam non  mc- 
rctur.  Gr4(bus.  ctmfim^  C.  de^duUer.  Ad  hzcdiccmus.</i<3.  C4pit.de  oc* 
ftdendittnon  mili:are,quiaillaincongruitasibiconndcratur  ratio- 
ac  Epifcopi ,  fcu  pccloaarura  Ecclciiaflicarum  •  quibus  hodie  iur* 

fangui*. 
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^^uinisexcrcere  prohibicumcfl:  vcdiccmus  in  B.huiusvcrf  fic 
idco  prjttcrmiflis  (imilibus  t  crudelis  vticjue  princeps  habcndus 
non  erit ,  qui  crudcles  iugulat ,  cmw  eflcrudelki  d.  q.j.  immo  ule 
minifterium.fcu  talis  mini{^cr,c{l  Dei  miniiicr, d,c.qmmalor,&md. 
iterf.glASutttyfSrin  verf.Decimfifeptimo,prdcedenti  circd  Ncque  id  affir- 
mamu5,  vtminiiierium  CarniBcia/ngnatum,  ipfc  phnceps  afTu- 
mittfed  vt>  quandocunque  contigerit  occano,&  cum  oportuerit* 
podit  ipfc  congruc  talis  minifbcr  eirc.  Q^od  Ci  fortc  fortuna  id  e- 
nencrit  ^uandoquc,  itidcm  conducibile  elTc  folct.Audiui  namq; , 
&  ferc  vidi  in  hac  ciuitate  pracftantiffimum  virum,  Scnatorem, 
eundem(^uc  Quacftorcm,  feuf  vt  aiuntj  Capitaneum  luftiti*  huius 
Doroinij,  floann.  Baptif.SpccianumyCtiamiuffu  (  vt  crcditur)  ^ 
Franc.l  I.Ducis>Sforti£,arrcptis  armis,iugula(rc  feditiofum  quen- 
dam&audacifTimum  Militem,qui  ctiaraad  huius  vrbisdcpopula- 
tionem,  commilitones  fuos  improbc  conciraucrat :  Scclus  vtique 
prudenter)&  probcexpiatum.  Celcritatem  cnim  quandoqueali- 
qua  negocia.ad  toilendam  omnemperturbationem  &  omaemad- 
ueriamfortunam,itade(iderant,vtfacit  texjnf.&fitlUi.q./.ytni'' 
fiillisvltore  gladio  citius  occurratur»  in  dcterius,  dcin  exitium 
corruant  t  Declarandam  tamen  aifumpum  hancconclufionem  6- 
putarem;  vt  Principi,  &  tali  miniftroconftarc  debcat  deli^um,vcl 
pcr  modum  notorij,  vcl  aliter,  indubie  tamcn,  vt  faciunt  difta  per 
Gandi.r»  trd^.demMlefic.intit.deprafump.&tndic.indub,  coU.  ctr.fi.per 
i-f^ptyff-dc  ver.fig.tcact  H  ip.  Marf  w  praci.crim.in  prin  nus-  quod  fuffi- 
cit  vt  fibi  conftct.tanquam  vt  homini,licct  non  vt  iudici:nam  cum 
princeps  non  teneatur  fcruare  ordinem  iudiciarium ,  &  dcbeat  iu- 
dicare lecurKlum  confctentum ,  &  vt  Dcus ,  Sola  fadi  vcr iutc in- 
fpeda,  vt fupra  5-  Tertio,  ver/^Decimonono ,  &  in  notori  js  non  fit  ncccf- 
faria  citatio  Clicct  alioquin  fit  de  iure  diuino,  vndc  ncn  poflit  tolli)? 
«ec  dcciaratio  rcquiratur ,  cum  certum  fit  nuUam  dcfcnfioncm» 
competcre,  vtdiftum c{kJupr4t§.fecund^v:rftcuI,Apoflolicafedi(, nu- 
mtros  &  poifit  iudicare  in  propria  caufa ,  tam  rn  ciuilibus,quam  in 
criminalibus,  vtytf^4 §.  ^^^^''^'''^^''''/'^«^^«^««•Punire  ipfum  pot 
fe  nocentes,  vtfufra» omninacrcdiderim  r  t  Qupd fi  hoc  pado et.  7 
iam  mandauerit  Princcps  aliquem  intcrfici,  ei  parcndmn  eft,  Tt 
iocttAbb, confi,f^.numer97>  r»/«ww/.&tant6magis,  ciimiuftai 
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caufa  fubeflcTidcatur  incafu  noftro;  nam  ciiam  in  fortiori  cafa 
loquitur  ibi  Abb.  <juandoprinccps  dc  fa<ao  rcfcribit,  &  non  app»» 
rcat  de  caufa :  quiam  co fit  prscfumcnda :  aflhrmans  hanc  clTc  coni- 
*  munem  *  opi.  dc quo tamcn  y\6c fuprd  b»c  §.^iurto,  rtrf.  quimo,  infu 

Z  &inf.vtrf,24.  Rurfus  dccljratur  t  hatc  aflbmpta  conclufio,vt  non 
'iiabcatlocurainludicibus&pcrfonisEcclcfiafticis,  vttctigi  pro- 
•xxwQnum.^.^Hzmwih^yictxxrinc.nosft.S.ftdnotdndtmi.q.?.  Kcgum 
cft.corporalcm  irroprcpocnam:  faccrdotum ,  fpirituilcminterFC 
vinditftam.  Atquc  (icut  non  finc  ratione  ludcx  gladium  portat  ad 
^indidhm maleta^^orum, ad laudcm  vcro bonorum ;  iu non finc 
caufa  daucs  EccleGa:  faccrdotes  accipiunt ,  ad  cxclufioncm  ex- 
communicandorum,  &  rcconciliationem  pcenitcntiuro:  adharc 
hTch:\A.inc.occi(Ut,2s*q.8.  allcgati/.  c.  nosft.  nam  exempla  fupraaUc- 
gata prafcrtim  vcteris teftamcnti ,  funt admiranda,  non  irahcnda 
m  cxcmplum.  Multi  cnira  conccdcbantur  tunc ,  quac  nunc  non 
xonccduntur,  vt  d,  c.  nosfiy  ibi  enim  prxdidaexcmpla  non  adrait- 
tuntur:Hinceftquod  cxopinioncInnoc.&Bal.Fclin.iiif.7?y*4ii- 

p  //a,f0/:jrw«./.<<rrryjrrf.notabilitcrinquit,  fPi^zm  poflcimponerc 
poenam  mortis,  ftatuendo,  non  exequcndo :  quia  fi  proprijs  mani- 
bus  ipfe  occidcrct  aliquem » ficret  ftatim  irregularis.  Eadem  tradit 
Felin.Mi  c.2.coi.2.  cum  remiflionibus  pcr  eum  pofitis,  in  c.fi.num.6M 
mxior.  &obed.  &  illam  aflignat  rationem ,  quia  irregularitas  ex  ho- 
micidio  vo!untario,cftdciurcdiuino,fccundum  raultos:  fcdfe- 
cundum  illo5 ,  qui  tenent  cam  eflc  de  iurc  pofitiuo ,  rcfcrt iftud di- 
aumcflcdubiura.  Vcruraobfcruatur,  vtaliquisnon  cxequatur 
•lioraicidium,  &poBnamMorti$,  vtcxemplo  LegatiBononienfB 
tradit  Fclin.ind.c.fi  quando. 

SVMMAKIVU. 

1    Arma porttre,  reguUriter  nuBi  Hcet,  ^tiam  defenfthHia,  nm.  2.  limit^ 

tur  u.modk^num.s.vfqueadfintm, 
$    Cltrici portantes  arma ,  mortaUterptccant ,  &  txcommunicantur ,  .& 

ptrduntpriuiltgiumclericale. 
Ixcommunkatto  non  inferttfrtnifiprogrm  crimint9'hi. 
4.  Arm4Portantn,P<na, 

ARMA 
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ARMA  PROHIBET  DEFERRI. 

DEc  iM o  No N  Oi licctin  pr2iiiifniconi.lurionccxplicaueri- 
must  Impcratorcmdercrrecxcrcerc^uc  gladium  ponc»  hic 
tamcnrubiungcndumediftud  tantnmnbi:  fnuUi  autcm  prorfus  r 
Iiccrc,iniu(Turuoarmamouerc,  dcFcrrcque,vtlcgiturfii/./.j/.«ii/L 
lul.de vipub  vbi  Bar.& in/l/.cum  ^\.C.vtdrm.vJttt infc.prtn.inttrd.fit,Ub. 
ti.&in  authdearmityprxicrtim  §.pen.&  c.cUrui,ibidcm:8K.  pcr  Soc.i»> 
reg.^.m  Fal.dc  Hippo.MirCin §.pr0complt}nento,C4l.Kin pra^.  ctimtndL 
&  Barba.in trdcde  C^trd.q.s.coLt.bi  Ange.m tTd£i.dem*lefici.in  ver.vn§, 
ftoco.coLi.&L Com.conl.2o.col.penult.in fin.  volum.j.  Iibconclu(io am- 
pliatur, t  vt proccdat ctiam in armis d<^fv-nnbilibus, vt tndiflo §.pen-  t 
ttlf.Sc  pcr  Bxc.indiStiLt.devipubltc.  &  Hippo.  indt&o§.procomp!tmtn- 
to,calumn.2.permult4,&ahbi  vtfiiprM.  Ampliatur  fccundo ,  vt  procc- 
datciiamincUricis,  quigtauiicr  &  mortalitcr  peccant,  quiacx- 
communicantur.  f  & cz -ommunicatio  non  infcrtur,  ni(i  pro gra-  S 
ui  criminc,  c.nuBmt &c.nemo  ii.q.f.  &  vtconchidit  Abh. ind,  c.z.dc- 
vitd  &  bonef.clerico.  Non  funt  tarocn  cxcommunicati  ipfo  fado  cle- 
ricircciilarc&yfedcxcomrrunicaadi.vtibi.At  rcligioii  tcmntrsar-. 
roaintrafcptamon^iftcrij, iinciiccntiafupcrioris,  funt  ipfo  bdo 
excommunicati:(/r.»?  iif«^«,$.^«M  vero,  defidtureguU.  &  pcr  Abba. 
indi^ocdpitefekundo,circafin.Q\iod  tamcnlimitatur,nifi  fintinimi^- 
citiz capitalcs,  inter  rcl'gtofum  &  Abb.itcm :  vcl  nili  cum  foris  ve- 
niantaaclaullrum,&  auimum  continuo  rctinendi  non  habcnt^- 
vti  ibi in  glofT  Hn.  &  per  Cardi.  ibidem ,  &  Zachari.  Fcrra.  in  addi« 
tion.ad  Abbat.  iff<//r70  r^^ffr^.  Ahaquoque|'Ocnaplcduntur,quift' 
tcrtiomonitinondefiflentesclcrici  a  portationcarmorum,  per- 
duntpriuilcgium,  cap.fi  quufitadtnttdubolo,  /7-  ^^.  fccundum  glofT 
incap.qmfquu,i7.q«aft.^&indnlocap.2.  &  pcr  Abba.  ibi,  &pcrdunc 
clcricalc  priuilcgium,  vti»  cap.m  auditnttam t  de  finttn.  excom.  vbL 
Abb.Sed  &  fecundum  tcx.m  /i^.^/rri^i.  in  quacunquc  fadione  arma 
Volentcsfumpfcrint,repcrti:amiiroordinisfuigtadu,in  monafte-' 
lium  percnnitcrtradurtur,  quiaarmaclcricorum  dcbcntcff.  la- 
chrymx  pcr  prardida ;  maximcpcr  Hippo.  col.t.  La^civck  6  non  ita 
g^-auittrcrrant , cum ajpud  cos  portatio armoru  fit lcucdcli6u ,  vt 
pc  r  Bnr.itt  Ueuia^coi  2  ff.de  accufitt.  &  l.dtum  2. q.^. ff.de  cufio.  reo.  fcqui^ 
tiu  Hip^o.  dS^TO  (om^lmfttto,  (olumn.fnaL  vbi  iuc^uic ,  quod  in  co 
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nonrcquiruurprocefliis.  Veiiim  nonitaleueexiftimandumopl. 
nor,  cumarma  portantes dicantur  habcre  roalum  animum,  nifi 
portcnt  ligata,fccundum  glo.vbi  Bal.m  $.^^if»  f  </f  ^4«  fr»/». 
mvfi.feu,  Alcx.M d.1  i.S.devtfubli.  & pcr laf.w §.rx ntdUfictit, (olu.i.ln' 

4  fti.de a&io.  &  Hipp. &alibi  rf/fffr4,  t  &puniuntur  vltraa- 
minioncm  armorum,  in  arrc,  &  pcrfonJi  fccundum  tcjccum  gloflT. 
fii</.$.^rw.»«4«ffe.(ir(irmw:vbiidcmvidcturtcnere  Bar.immo  text. 
vidcturctiamcxprimcrepcenamcapitalcm,  ibi,  pGcnam  &inpe- 
cunijs,  &inipfosformidantescaput.  Etideo  lal.  vbiy&^4,<jucm 
fimpliciter  fcquitur  Hippo.rf.«/«m»./.a  pcrna  lcgis  vltraarma  non 
recedit.  Verum  cft  tamcn ,  quod  rufticus  punituralia  pccna,  quam 
nobilis ,  (ccundum  Hippo.  i  column.  i.  per  tcxt.  cum  glo.  in  diHo  §.fi 
^itrufticut  t  yhi  habeturquodabeoarmaaufcruntur,  &  folidivi. 

c  ginti  rccipiuntur.  t  Fallitautemdidaconclufio  multis modis.dc 
quibus  fcptics  excipitur  pcr  Socm.dilid  Ttg.30.  &  antc  cum  pcr  Bar- 
hz.intTd&4tMCArdtna.S'fidqutd.  Prim6IimitaturinofhciaIibus,& 
corum  hmi\i9,Lndmfdlurem,§.findl.fdeoffic.prdfec.vigi.yhi  notBald. 
qui  dicit  hoc  cxtcndi  ad  familiam  Epifcopi ,  vt  &  pcr  Barba.  in  dtci§ 
S.fedquidi  column.  1.  qui  a  fortiori  hoc  dicit  procedcrc ,  in  Lcgatis  a 
latere.  Idem  per  Hippol.</i5.f*/«m«./.  cxtcndcntcm  ctiam.ad  fami- 
Ham  inquifiior  um  hzrctica?  prauitatis ,  pcr  glofl!  in  cap.  ftdtutMm^  in 
Yerficul.direde  de hdretun  6.  Sccundo.limiutur  in  eo  qui  vcllct irc  ad 
fuas  po(rc/noncs,pcr  i<i%i\iminlegefindU,  Cod.de  proxi.fdc.fcri.  fccun- 
diimNico.dcNcapo.  ibi&alios.Scdiftalimitationonvidetur  rc- 
ra,quia  non  probatur  m  di^d  lege  findli ,  &  vlterius  condudunt  fcr^ 
omncsDodo.hodicetiaminitinereprohibitum  cffe  portarc  ar- 
ma ,  vt  pcr  Bar.  ind.Lt.in  prin.  per  text.  in  d,duth.  de  drmit,  &  videtur 
text.ind.§.fiquirufHcm,dum  prohibctmcrcatorcspcr  prouinciam 
tranfcuntcsportarcarraa:nifi&c.vt&ibipcr  Bal.idem  tcnct  A- 
niad.de  Caft  cl.i»  d.trdc.de fyndud,in  ver.item  m  «#  quod  dtSt  Socij,colum. 
/.hoctamenqualitcr  proccdat ,  ctiam  cx  confuetudinc  infra  di- 
cam.Tcrtio  liraitatur,quando  quis  portarctarmaUgata,  vt  i»  d.$.ji 
^«»ri//?/tf«»:&itafimplicitertranfcuntSoci.  &Barba.  fcd  exiftimo 
hoc  cfTe  intclligcndum,  fccundiim  difpofitioncm  di&.$  fiquit,  fcili- 
cet,vt  quis  fc  a  latrone  dcfendat,vt  per  Bal.ibi,&  fic  quado  itcr  ha- 
4>cturperlocapcriculofa,vtper  Soci.wtf./4/L&  per  Barb.vbiy«^r#, 
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^rdo^r.Ant.deButrio./iii/.ri.&Siciftidiixlimitationrs  vidcn- 
tur  fimul  iungi ;  tunc  cnim  clcricis  etiam  licct.vt  ipfi  attcftantur,3d 
profcquitur Hippo.  d.(olj.pcr dodri. Abb.  wd,c,2.  quia ad  tcrroi e 
latronu,^  cx  alia  iufta  caufa.licet  clcricis  arma  mouerc;  pro  dcfcn- 
£onepcrronz,&:rerum(u.irum:  quacctia  cxconfuctuaincobrcr* 
uari,dicitBarba.ibL5.6^ffffM4nfiini;vtvidcturpainmtaHtcrv:gcre» 
licctarmanonportenturIigata,nucqui5cac  ad  pofrcfnoncsiuast 
fiucalitcrfehaDcatin  itincre.  Qiiarto,limitatur  vbicunqucpor- 
tanturcuItcIliminorcs,pertex.f»//.5.^rff'CumgIo./»m.m/i;or//;nec 
hoc  videtur  habcrcdifHculcatc.  Quinto  limitatur  in  portate  arma 
tdoccidedum  Bannitum.flanteftatuto,  quod  Bannitus pofTit im- 
puneofFcndi.vltra  cuius  allegata,  addead  hoc  Hippo.i.ca/./.  Sexto 
limitatur  in  tranfcunre  per  loca  periculofa,dc  quo  diflum  eii/upr. 
m /.//mif.Scptimo.limitatur  niH  fuperior  cx  caula  concedcret  por« 
tire  ^rmaiVt  puta  propt(  r  bcllum»  vcl  proptcr  fa(^ioncs,  fen  (  vt  a- 
iunt  jparciaiitatcs  pcr  do(5tri.Bal.  m  rub.  C.  quiddmit.  in  Lobfiruan, 
S.frofiafci ffdeoffi.  proconf . & le^M.CxiitddcHip^o.d.col. i.HxciZ' 
men  limitatio  fublimitatur,  vt  non  fit  li.ita  portaiio  armorum  co- 
ram  Iudice,nccin  congrcgationc,nec  coetu  fcholarium,  nec  in  pa- 
latio  Principis.vel  ccccu  comunis  confilij,  vtpcr  Soci.&  Barba.  vbi 
/itprd,  cum  rc latis  per  eos,  &  Hippo.  d.  col.  r.  &  laf  in  d §.ex  nuleficiis. 
€oL  ^7.0(Saualimitatiovidcturaddi  poffc.ex  dodri.  Bar.  inLmedi» 
fos cMproftJfi.  ^  medi.li.io.in dodoribus , tam  lcgum ,  qua aliarum 
fcicntiaru,  quinonpoffuntfcrutarldcarmis;  impune  ctcnimilla 
dcferrepofTunt, vtpcrlo.dc Anna.ini,rir/'.</<ff/4^i/V0/.;.  & ibidcm 
Feii.&  per  PetrumLcnau.iff/r4c.iir^rftfi/r^.  doilo.%.oS4Uom2.  pdrte» 
IX.  limitatio  cumulatur  in  militibus.vt  potcft  argui  a  prin.  Lfcimm 
Cod.dtiure  deli.  &  vidctur  probari  in  fi  quis  rufitcutiin  fin.  a  con  tra  - 
rio  fcnfu.cum  ibi  ad  palatium  comitis  nullus  milcs  fcrrcarma  pof- 
fitiquafiinnuat,  quod  alibiliceat^  immo  armorum  vfusvidctur 
cisconiundus  ;cum  cosarmis,  non  priuatis  negotiis  occupatos 
•effe dcbere  demonftrctur , in Lmilites.Cod.de loidto*  & propterea  in- 
ter  rcc^uifita  militia:,  gladio  ctiam  cindos  cfTe  oportet ,  lecundum 
^o^.inUpen.ff.exqmlmec4.maio,^CTXc%.inLpen.ff.deteftd.  miL  vbi 
no.Bald.  quod  illagloff.  loquiturdc  enfe,  non  de  calcaribus,& 
«liis  iafigniis;&  di^amgloir,  fc^uitur  ctiamAmad.de  Caftdlo. 
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indiii.  tYA^.  de  ^ndkiuin  ver.  magwficum.  X.  limitatio  coIligiaiTcx 
fu pradidis ,  vt  in  rcligiofo  non  proccdat  rcg.  cjujin Jo  intcr  ciim  fit ' 
Abbatcm  crTent  inimicitix  capitalcs.  XI.  non  proccdit  vt  /«^r4> 
quando  rcligiofi  fcris  vcnircnt  ad  dauftrum ;  &  animum  rctinea* 
di  arma  aon  nabent, 

SVUUARIVU. 

t  Tmperdtor  petefl  legitimare  quefcunque  film ,  etiam  ex  nefharto ,  & 
damnatocoitunatoiidepUnhudine  pottfiatii-.  etiam  ftantibus  legi- 
timii ,  &  naturalibm ,  &  nnm.  6.  cum  deducat  de  non  rjfe  adejfe,  & 
filios/aierdotii. 

r  Itgitimat  io  vt  plurimum fit ,  abfque  cttatione  iUorum  quorum  interefi, 
ntfi  adfintfiltj  legttimt  &  naturalts.  &  nifi fiat  dijpenfatio :  &  mfi 
moTtuo  patretpetatur  legittmatio  per filtum  naturalem. 

5  Lrgittmationem  poteft prtncep s  committere  alteri ;  vtfit  Comiti  PaU» 

ttno,fecundum  exprejfa  in  priuUegio, 
^  Legttimatio  Imperatorit,  habet  locum  in  terrii  Impert/ ,  &  Papa  in  ter^ 
rii  Ecclefia  ;  non  altter ,  fecundum  communm  \  excipiuMur  du^ 
ca(m. 

f    Ijmitatto  requtrit  caufa  cognitionem,& cMufam  rdticnabilem,. 
Papa  pottft  peccAte  ficut  qutltlet  aUm. 

6  Ijmttatio  ftanttbm  naturahbm  &  iegittmit ,  raro fitper  Imperatorem, 

ne  dicatuT  vnum  pecus. 
Nuptiaconferuantgenm  humanum. 

7  Ugitimatio  folet  concedi per  Princtpem ,  cum  tUufula ,  Sine  praiu£ci9^ 

venientium  ab  intefiato. 
Imperator  non  potefi  legitimarefilios  nafcituros,non  conceptos:  Hee  leg$ 
generab  ftatuere,quod ^uiijfuccedant. 
t    LegitlfuatioKts  efftCtm  qtti Jhtt :  &  num.  12. 

$    LegJttmatm  ptr  refcriptum ,  an  fit  vtre ,  &  proprie  legitimmuommunk 
quodnon. 

to  Lfgittmati  debent  reuerentUm  iegitimii :  ettam  vt  non  fedeant  dd  VMM^ 
menfam. 

n  Legttimatian ftntde fttrpe,velnobiJet, anveroinfamtt. 
iz  Legttimati  quoinodofuccedant. 

Legitimatii  debetur  legitimdin  Ifonie  aUodMltbm Jicut  vert  legitimii. 

iS  ConJH" 
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X:onftitut\ones  Dsmin^  hiedicUM,quid diJpoMM  in  UgittM4tcrumfuCm 
ctpom. 

14.  Ugitinuti plm  non  dthtnt  habere  de  hor,  U p4ti  it ;  ^dm  vnut  defliit  U- 

gitmiiii&  natkrdltbm. 
lj  Legttimatio,potmior  eft ailtu  adopttone^ 

LEGITIMOS   ETIAM  OMNINO 

SPVRIOS,  FACIT. 

VIg  E  s  I M  o,  qiiamuis fupra in prin.  huitts 5.  verpc  i,  vnico  vcr- 
bodixerimus,ad  Impcrarorcm  lcgitimationcf  filiorum  fpc- 
ftarc,& obiter tctigcrimus inferius ,  verficuU  Vigeftmocilduononpo- 
teft Imp. num,2o,  eum  poffc  lcgitimarc  filios  naturale  , etiim  ft^ nti- 
busUgitimis,&  nacuralibus;  nihilominus  cumcafus&  articul  s 
iftcfrcqucntcroccurrat,&multiplici&  variomodo  afllimatura- 
pud  au^torcs ,  nos  hic  cum  in  hunc  ordinc  rcd*gimus ,  &  pcrftrin- 
gamus.  Primo  an  omncsHIijnaturalcs,autfpurij,&quomcdo- 
icunquenati,  ctiam  ncpharij ,  inccfluofi,  &exquclibct  damnato 
<oituconccpti ,  legitiraari  poiTint ,  ptr  Papam ,  vcl  impcratcrcm, 
Tcl  habcntem  potdhtcm.  Sccundo  quomodo,  &  quandolcgiti- 
matio  producat  cfFcdura  fuum, in  praedidis.  f  In  primo cafu ,  pct t 
rcfcriptum  polTc  Principcm,  &  alium,  non  rccognofccntem  fupe- 
riorcm,<^uofcunque  illcgitimos :  ctiam  cx damnato  coitu  natos.vt 
^^r<,  lcgitimare,ex  plenitudinc  potcftatts:  ctiam  ftantibusfiliis 
iegitimis,&naturaIibus,det(rminatumcft/»(./rrmrr4^f/<m,9iif 
ftlijfint  Ugi.eir.prin,  vbiAbb.&  dodo.no.  praEfcrtim  Cardi.  AIck. 
in  verf.quoddutem  in  2,  not.&  glo(f.  in  %.fi  in  verf.  quomodo  vero.  in  MUth. 
qutb.  mod,  ndt.effic.fut.&c  in auth.  ex compUxu,  C.  de  tncefnup.  Et  cx  hoc 
infcrtur,teftcBal.m/./.C.</*»«r.4«r.4«tt/Jmperatorcpolfedcduccrc 
dc non  clfcad effc,& hanc eflTc communcm * opi.tradit  Alex. (onftl. ' 
tS7.nu.ti.vol.f.&:  Soc.conf.87.nu.2o.vol.j.&:  diccmus  inf  hoc  ^:verf.Vige.. 
/fii(»»54tto,«tf.2<?.&Comprobjtprafd.Conclufioncm  Nicol.dc  V- 
bald.in  trac.de  fuccef.abintef.in  i.parte.n»St.8c  ante  omncs  Hoft.in  fum. 
qui ftlijfint  Ug.in  ^.qualttercol.4.  idcm  tcnct  Lud.Sard.i»  tracdenatur, 
Ub.tM2.parte  in  rub.de  Ugttimattoneperrefirtp.nu.s.& is.& inrub.de  Ugi^. 
timatuperref(riptuttU.t.S>choctcnercomncsdo6t.zffirn\zt;vbi  in  rc« 
rcriptoappofiuiic  cUufuU,K0ff0/^/4ffrrr4/f^j«:quamtamengcne- 
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ralitcr  fufficerc  tradit  Dccius  confiLss.ntLs.volum.i.  &  Soci.  tonfiL  47^ 
V0L4.  &  faciuntdiaa/&/r^A«  §.m/r.  Tmio.num.6.& 7.  Hanc con- 
cluuonem  ctiam  amplcaitur  Ant.  Rofcl.w/r^a.  de  UgmmAU  Ub. u 
tn  rub.  decaufamdtert  Ugitim4t.num,s.  qui ita  communitcr  tcncrc  o- 

*  mncs,  &iplcattcft3tur,vbiadritclaurulaD^W4rm4.  &claufula 
DtpUnitudtnepoteftati,.  VndePau.  dc  Ci.(onft.22j.vtdtndumAnicn 
<juoquecommunitcrtcncri,vtfiliusraccrdotispomta  Papa  Icri- 
timan,q  .lanonlcge  diuina,  fcd  canonicafaccrdotcs  prohibcn- 
tur  vxorcm  haberc.  Similitcr  tradit  Abb.  i» c.ptr  mitrMm  numt. 
22.  qmfiltjtnt.  Ugt.  Papam  poffc  Irgitimarc  prolcm  fufccptaracx 
matrimoniocontraaopcrclcricumin  facris,  vcl  profcmim-fal- 

a  tcmlcgitiraando.  vtcxtunc.  t  Concluiioautcmilfaampliatur  vt 
«iamIcgitimatio,vtin  plurimis  proccdat,Iicctnoncitcntur  illi 
ie  quorum  intcrcft,  namlbcundura  Bartol.  &  communcm  *opin. 
tnUGMUm.^.  &qutdfi  tmum.ff.dt  /ti.&pofih.  &  doft.  ibi  prarfcrtint 
Socm.  &  laf.  numtr.130.  quatuor  conclufiones  cliciuntur.  Priraa  c- 
nim  cft ,  vbi  patcr  facit filiu m  in  vita  Icgitimari ,  non  cft  nccciraria 
aliorumcitatiornififilijlcgitimiCc  naturaJcsabfint.qui  omnino 
lunt  citandi ;  &addo  ctiam  confuluiffe  Dccium  confil.  293.  numtr.  /. 
votum.j.  licet  Soci.  dicl.  confii^?.  numtr.  41.  in  contrarium  dic at eflc 

*  communcm  *opi.  fed  malc,&  forfan  dcprauatc;  &  nifi  fiat  difpcn- 

condiifiocft.fipatcr  invita.&in  tcftamcnto  fua 
dilpofuiiret ,  fiJium  dcberc  lcgitimari ,  quia  non  rcquiritur  ctiam 
tunc  citatio.Tcrtia  conclufio  cft,vt  non  requiratur  citatio,fi  Prin^ 
cepsvuItIcgitimarc,nonrcquifitishis,dcquorumpisiudicioagi- 
tur.QuartACocIufio.eft,vtrequiraturcitatio,fimortuopatrc,na* 
turalis pctat  fc  Icgitimari :  nam  non  nifi  citatis iljis ; immo  &  con. 
lenticntibus,  quibus  eft iam  ius acquifitum,  noa proccdit  lcgima. 

tio;&cumopLBart.tranfitLud.Sard.w<£rr4ff.i»r«i.r^yi///fr4i»ik- 
gtt.  tmpt.  numtr.  7.  q  uicquid  aliqui  alitcr  fcntiant ,  contra  has  com- 

opi.aquibusnoncftrccedcndum.  f  Hicctiamconclu- 
3  fio impinguatur:  vt non  folura ipfcPrinccps  vtipoilit taJi potcfta- 
tclcgitimandiquofcunquc  fpurios;  fcd  ctiam  conccderccam  po{- 
iitaItcri;ficutquotidie  vidcmus  conccrfam  Comitibuspalatinis, 
vt  tctigimus/Sf/>r4  hoc  %.  vtrfic.  StptimoMvtr.  Comites paUttnos.  Eft 
Umcn  concc/rio  tali*  indcJegabilis ;  &  habet  loc  um  in  cx  prcHis  iix 
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•frailcgiotantum.vtibi^k/.  Priuilegijcnim  vcrbafijnt  diligcntcr 
infpicicnda  fccundum  dodo.pracfertim  laf.iw  Se^^wi/yTr^wrfc»» 
tuim^7.&  106.&  i4-2.ff.de Ube.&pofthu.  &  Dccium confiSS.  tiunu  6.V0L 
z.  &  ideo  fccundum  cos ,  fi  data  fit  potcftas Icgitimandi  fpurios.ct - 
lam  ftantibuslegitimis ,  &  cum  claufulis  D< pUnitudinepoteJidtu :  & 
monobfldntihm;  &citatis,  &noncitatis  his  dcquorum  prxiudicio 
agitur.obferuatur  talis^conccflio  :aHoquinnoJi  comprchendun- 
tur talia in  priuilcgio,  niG fint cxprefia.  Sic qui  habct  priuilcgium 
lcgitimandinaturaIcs,non  potcritlcgitimarcfpurios,vtteftis  Ant 
Rofcl.vbi  Cupr3Linprin.d.lib.  2.  nunte.jT-  &  Lud.Sard.x»Mr«t.//^/r^i- 
/im4//tfW/>wr//^r/^.«/»mrr.  i/.immo  vtibiper  cum«i«w.  s^-  qui  ha- 
bct  potcftatcm  lcgitimandifpurios,  &inccfh)fos;nonpotcft  le- 
^itimarc  cos,qui  funt  fimul  fpurij ,  &inccftuofi  i  quia  hoc  cafu  fub 
limplici  non  contincatur  cafus  mixtus;  licctBar.&malc^  fecun- 
dumcum)tenucritcontrarium,f«/,2.^icm. 0^//^.  fRccipitau-  4 
tcm  pra? milfa  conclufio  primo  illam  dcdarationcm ,  vt  fi  Impera- 
tor  lcgitimet  vt y//^r4 ^  lcgitimatioproculdubiohabeatlocum,  fi 
fafta ficrit in  fibi mediate  vcUmmediate  fubicdis ,  in tcrris  Impe- 
rij,  quo  ad  temporalia.vt  habetur  in  allcgatis  iuribus,  &  pcr  doda 
ibi.  Atfifueritfadaintcrris  Ecclefi«&  innon  fubicdum,  niaior 
{iiboritur  dubitatio;  quandoquidcm  dofl.  vario modo  locuti  fint 
in  d.cap.per  venerabilem ;  quos,  &  quorum  argumenta  reccnfct  Car- 
di.  Alcxand.  ibi  abundc.  colum.79.  cum feq.  ncut abundant ius  colum. 
54  (jryr^.adducitfundamcntain vtranqucpartcm,an  Papapoffit 
Ugitimarcintcrrislmperij,&  diftinguendo  condudit.vt  ibi pcr 
cum:qui  colum.  S4.  intcr  cartcradicit,  Imperatorcm  pofrclcgiti- 
marc vbicunque ,  quo ad  fucceflionem ,  & dignitates fccularcs ;  de 
quibusctiamlatedificrit,&  diftinguit  Anton.Rofel.  in  d.traii.de 
iigitimdt.  inprin.  bhr.  ^.per/.col.  &  Lud.  Sard.  ind.  rub.  de  legitimatione 
fer refcriptum per  6.  colum.  &  Nicol.  ab  V bal.  in  traii.fuccef.  ab  mtef  in 
i.partenu.io6.vfqueainu.io9.  quoru  non  refcrodida,  breuitatis  gra- 
tia.Non  omitto  tamen  adduccrc  opi,  Abb.  in d.c.ptr  venerabilem.  nu. 
2$.  cjr^^. quiinPapainqnit,  quod  intcrris  alienis,  fifubeftcaufa 
maximcardua,  potcftlcgitimarc:Si  ccffattalis  caufa,potcft  lcgi- 
timarc  non  rccognofcentcm  fuppriorcm,aut  cius  filios;^ed  no  po- 
lj:ftlcgitimarcrccognofccicsfuperiorcm,feufiUos,nififupcriore 
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corentttnte.  In  Impcratorcaat  e  concludit,  vt  non  poffit  Irgltimi- 
rc  in  tcrrl»  Ecclefiat ,  cifdem  ratiombus ,  dc  quibus  ibi  dixit  in  Pa- 
pa:  Vcrum  AleVand.  confiUo  67-  numer.ip.  r0/ir«./.iradit.  Papam  non 
©ofTeleg  timare  in  tcrris  Imperij,  qnoadfucccdendum  :&  abfo- 
lutc Impcritore  non  poflTc  mittcre falccm  fuam  in  tcrras Ecclefiap, 
itavt  in  cis  poffif  alicjuam  iurifdidioncm,  vel  contcntiofam  vel 
voluntariam  cxcrccrc,  pcr  cU.i.  %,pm9de  «frritfr.  &  iti  fc  habcrc 

*"  magiscommuncm^cpin.  attcftatur,  aquain  iudicandonon  fit 
reccdcndum.  idcm  tenet  Corn.  cwjiltoi.numer.^.  &  iS.  voiM.s.  &  De- 
c\\\sc9nftLsS'Colum.i.&volum.i.cofifil.207.colHm.i.t9lM.2.\\zr\cczr\^cm. 
opi.  dicit  communcm  idcm  l>cc'\w%mconfil.ss7.  V0I.3.  coUmfin.  pcr 
pfura,  &nmilit(TcommuRcmailirmat,&late  profequitur  Ijfon 
confilto  70.coIumn. 2.& po/irm.;.tam  in  Papa ,  quam  in  Impcratorc; 
qec  cam  audct  impugiiare  Soci.  dfii.  confil  4.7.  vo!u.4.  licct  ibi.  nu.ji, 
incafu quolcgitimatiofitin  vitapatris, copetcntc,  poflcper  Im- 
peratorcm,  veIciusComitemficri,etiaminterris  Ecclefiac,con- 
cludat:quia  cx  hoc  non  infertnr  alicui  prariudicium  «cumpofTit 
bonafuain  mare  proiiccre.Quodetiam  tcnuitD^cius  dtS.10nf.207* 
nHmao7'  Potcftctiamaddialiuscafus.vt  legitimatio  valeatintcr. 
ris  Ecchfix :  fcilicet  fi ibi Icgitimct  fubditus  Principis,  teftc Corn. 

5  diS.confil.i.numer.iS.\SQC\xnAo  drclaratur  prjrdtda  conclufio,  vt 
le^itimatiotalis  habeat  locum,  fi  intcrceflcritra  Ci  rationabilis, 
aIioquinctiamPapadifpenfiinspcccat,fccun(^um  Abb. in  d.^,ca. 
ptrvemr4hilemnumer.4.  &  Cardin.Alcxand.ibiini.prr/fir0i/4Mrm. 
m /.  not.q  ji  dicunt .  Papam  poftc  pcccare,  ficut  quemlibct  aiiunu 
i.fiine.cMn\p\ofC.deoffic.dcleg4.  Uh:m  qaoadDcum,  cuiusvolun- 
tatidebctlccoformarequantum  pctcitc.vt nofirum ^  vtEciUfidfhcd 
henef.in  prin.  &  quod  rcquiratur  in  hoc  caufar  cogni.io  ,  adducit 
Card.  Alcx.  Petrum  de  Anchir.i»  confiUo  233.  incip.  ex  tenore  priuile» 
giorum.  Eadcm  fcntit  laCint.fiiimf.  §.  dtui.tn2.  ieclu.num.6.  deieg.  i.& 
in d.  §.  & quidfi tantum  num.116.  <^ui  commcmoratcirc  confideran* 
dam  pcrfonam  patris porrigcntis  prcces,  &  pctitioncm ;  &  pcrfo- 
nam filij  fpurij. & perfona^ agnatorum, quibus  praeiudicatur , drg, 
tex.  in l,fipater.%  fi.ff.de Mdoptto.  Eadcm  q uoquc  affirmat  Soc.  cvnfiL 
^S-nume.p.voL^-ScAm.  Ko(e\.  ind.tr4£l.dehiguimaMiruli.  decA.form, 
/ir^r,»«,7.rubdco$  camcn  cflic  fpcciaic  in  Priocipc,  yt  fola  voluntas 
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frocivfi  habc^tur:in  his  tamcn.fccundiim  aliquoscanoniAas.ia 
(]nibusP;3pa>vcI  princcps  habct  l;biram  adminiRracioncm.-vt  ciim 
dirpcnfatcontracanonc!),  vcl  iusriuilcfcciisncotraius  diuiht]m« 
vcl  iusgcndum,&  ns tu  aie.  A ttamc  fi  dubitc tu r  an  caufa  adHccrc  • 
diti|)fecamcflcprjcrumcndam.  Sed  nihilcminusahbididum cft, 
vbi  limusin  cafu  iurisdiuinijVil  naturalts.&gcntium.omninocfTe 
caufam  cxprimendam ,  vtfupr^vtt/.quarto,  numt.s  &  vtrfuuLquint§, 
numeroftxt§,  &  vtrfuuU  f«r//o,>«r»irr.-?/.quodque  praefumatur  cauGi» 
&  non  rcquirjturdc  ncic/rttate,  confuluit  Corn.  ind.  tonfii.  i.  nunu 
7.&17.  V0I.3.  &:  Abb.  tn<Lnumtr.6.  dequo  tamcnarticuloabundan- 
tius  vcrba  facicmus inf  hoc  %.vtrf.Vigefimoquart9.  Sed  quicquid  fit  in 
bocarticuloambiguoconlultius  cllcarbitror,  (icaufarationabi- 
lisadfit,&  caufarcognitiointcrucnerit.t  Hinccft  vtficonccdatur  ^ 
Impcratorcm  poflcItgitin^arcfiliosfpurios,ctiam  ixiftcniibusfi* 
liis  legiiimis  ,  &aaturalibus,  ita  vt  fiicccdantpro  virili  cum  le> 
gitimis;  tamen  0  boc  facit  vidctur  ciTe  vnum  pccus;  &  non  ha- 
bcrc  pra:  oculis  iuftitiam  publicz  honcftatisrnecconfidcratper 
iblas  nuptias  confi  ruari  gcnus  humanuroyVC  c  grcgic  loc  utus  cft  ia 
harc  vcrba  Bal.  in  c.fi/if  natt.fi  defeu^fut,  cont.  inttr  domt.  &  agn.  queni. 
Ce(\unurlaCind.3.&quidJitafitum,numtr.ff.  rationabiliscnim  cau- 
fadceflTc vidctur,  &  proptcrca  non  confueuitprinccps fjcilc, fcd 
perrarO)  &  cx  cauPiJegitimarc  filios  fpurios,  in  praiudicium  Icgi- 
timorum.&naturalium,  fccundum  AlunTotumtnca^iiaturalts/i dt 
fiudo.fut.(ont.(\ucU(\uiturlozn.Lccmcr.intra&at.defrimogtnituray. 
bbroprimo,  quafl.  13.  numtr.so.  vbictiam  rcfcrt,&fcquitur]a£md!f^,. 
I9«m.f ^.&  in candcm  fcptcntiam  confluuntdida  Qovmx  confii 34^ 
mtm.5.&  tf.r«/«m./.quictiaminquit.t  inIrg>t<mationibus  fuiscon-  T 
fucuiffcPapam  fcmpcrapponcredaufula  StntpraiuduiovtnttntiujM 
dbinttjiato tVelfimtUm:  vt in  r^ g.CanccI.a Lconc X.  cditis  ftatutum 
efti&mox  idcm  a  Paulo  lll.  PontiK  &antchosab  Innoccnt  8- 
reg.  i|8.  Exquo  datur  intelligi,  noliepraciudicarevcnientibus  ab 
^  tntcftato.Et idco c um  quida  vir  Clari/Timus. & fpcdtabilis ,  nuper- 
rimcablmperatorc  pctiiflec  lcgitimationem  filiorum  fuoru  fpu- 
riorumjcumiamhabcrct filioslcgitimos  & naturalcs, nonpotuit 
cam  impttrarc: nrc mirum.ium  .ibhonct  princeps talc prolcm, 
omni iurc  dam nai a ,  v t /»; l.fiqua tUupu.Q.nd Ot fci.  &  pcr alia  Soc./i», 
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dUit  c9tiJiH4  nondgefimtquintf,  numirtfixtt,  rtlnm.  qu4Tt9.  Hiac  efi,  n 
iforiioriPrinccpsnonpo/fiifilios  narcituros,qiii  nondumcon- 
ccpCiiTunt  in  vtcro,Icgitimare :  quia  iftud  cft  impofTibilcquia  con* 
tra  bonos  morcs :  &  cft  dolus  dc futuro ,  &  ftc  daretur  occafio  de- 
linquendi,  vtnot.traditBaId.w/.f4Wf«4W,»j«w«'0//.C.<ir_/J<^#f«»i- 
w//.  fequitur  Martin.Laud.  intr^ildt.deprinciptbiu.  qudft.  loj.  fccus  (i 
natifint,velconcepti.  vtibipcrBald.  qui&illudplusdicicvtdi- 
&is  rationibus  non  poffit  etiam  fac(  re  lcgcm  gcneralem  ipfe  prin- 
ceps,  quod  fili j  fpurij  fucccdcrcnt :  quia  eflct  ftatucre ,  vt  quilibet 
adultcrium  &  inceftum  committeret :  dc  quibus  per  Hofti.  in  Sum. 
^uifil. fintleg.  §  fin.vetfic.fednunqmdlmp.^VQ^a.dtScn. confil 22i. 
t  Qi!P    fecundum  alfurnptum.fatis  conftat  apud  interpretcs  no. 
ftros  copiofc  ventilatos  cffcSus,a  legitimationc  fuborietes ;  quoi 
n  omnes  ampledi  vcllem^fcilicct  an  Irgitimatus  fit  vere  lcgitimus: 
an  tranfcat  in  potcftatcm  Icgitimantis :  an  fucccdat  cum  filiis  lcgi- 
timis ,  &  naturalibus :  an  agnafcatur  patri,  &  omnibus  patris  agna* 
tis:anexcludatfubftitut>u:anfucccdatin  feudum:  an  rjmpatte- 
ftamcntum  patris  Ifgitimantis,in  quo  cft  prafteritusran  lcgitimatio 
rctrotrahatur:anIcgitimi,poftLgitimatosnati,  exdudant  ipfof 
legitimatos:  an  comprchcndantur  in  ftatuto.prifertim  cxcluden- 
tc  fceminas :  &  an  lc gitimatio  alios  fimiles  producat  effcdus :  jro- 
fcdoab  inftituta  brcuiratc  abcrrarcmr&propterca  cumadfata- 
ritatemdeprardiftisj&aliisomnibusfcriplerunt  dod.recitati, 
•lijrperocium  quilibctaccuratiusilla  pcrquircrcpoterit;  liceat 
autcmmihi  tantum  delibare,  an  lcgitimatus  perjrcfcriptum  fic 
vcre legitimus :  &  an,&  quomodo fucccdat  patri  cum  aliis  filiis  le- 
9  gitimis,&  naturalibus,  vcl  agnatis,  &  cognatis.  f  In  primo  cafu Ia£ 
ml.fi  kqm  pro  emptore  nu.227.ff.de  vf^cApio.  difputandolatchunc  arti- 
culumad  partestenuit  lcgitimatum  non  effcverclegitimum,  fcdl 
fiSc ;  licct  Bartibi contrarium  fenferit.  Anto.Rofcl.  tn d. ttMllat.  im 
rubr.Ugitinutionis  effe&m :  &  Lud.  Sardus  in  d.trad.de  n«r.  lib.  in  rubr.  de 
Ugiti  perrefcriptumeffec.  plcnc,  &  vario  modo  diftinguunLOpinio- 
ncm vcro  Bart.  fcquitur  Corn.  c9nfil.ps.  nu.  14.  volu.2.  &  Socin.  conf 
22tf.rO/itfm./.r0/.2.ficquedubiusmaximevidcturifte  articulus.  Ni- 
\i\\om\n\xs'Dcc\visinconf.27f.fm.9.cumfequen.&conf2S4.  nu.is>vol.2, 
attcftatur  communcm  ^  c(re  opinioocm ,  &  vcriorcm,  poft  Franc. 
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'Curtium  fcniorcm  pcr  cumrclatum:  vtlcgitimatuspropricrrbh 
dicatur  lcgicimus,  fcd  fidc:&largo  modo.  &  in  gcncrc.nonin 
fpccic ,  &  ltri(5^c ;  &  Uxc  opin.  iundtis  prifcrtim  fundamcntis  lafo. 
videt ur  fatis  polle  placcre:£t  ad  hoc  facit,quod  f  omncs  lcgitima*  (O 
ti  dcbcnt  reucrentiam  lcgitimis,cum  quibus  non  dcbcnt  federead 
vnammcnfim^vtaudoreBald.  traditloan.  Ltdrkr in tra&dt,  dt 
frimegtmturalthoprimotquMflfois.  ««Wfro27.quiplusaddir;t  fcili-  ii 
cetlcgitimatosnoncflcdcltirpe,  nequenobiles:  immocos  infa- 
n\cs iffxrtnitibi  nurnerodecimoqitdrto ,  vt  ctiam  tradit  lafon  indiiJs 
ifiitquiprocmptore »r,umero 260.  quzdvcra,  admiranda  funt:cum 
Tt  infcrius  dicctur ,  nihil  a  Ir  gitimis  diffcrant,  &  per  cos  corifcrUa- 
tur  agnatio &  familia  patris :  &  ideo  lafon  in  diilo numero26o  poflea 
addicquodlcgitimatinonfunt  deinceps  turpcs  pcrfonx,  fccua* 
dumBald.  r»ff/^/r«/^tf.r»/«m.^ri/;;o,&cumprzdidis  arguit  Decius 
inconfilios6s-volum.  tertio.  prjjfcrtim  ,  numtro  quinto.  f  Infccundo  1% 
cafu,fiquar{liofueritdc  fucce/Iione  lcgitimati,  quomodotsfuc* 
ccdatpatri,&  agnatis,  vcl  cognatis:  exiftimoin  primis  vcrbaic- 
gitimationisdiligenter  eiTe  infpicicnda:quiafccundum  mcntcm 
&  intentioncm  conccdentis  efTcnt  obfcruanda.  /.  non  alittr.  f.  dtlt» 
gat.j.  cap.porro.  &  cap.  recepimut ,  depriuiltg.  cum  fimil.  non  cxcedunc 
enim  priuilcgia  cafus  fuos ,  vt  dixi fupra  hoc  §.  verficul.  Septimo ,  in  ver, 
iurifdi^iones,numtr.tertio,  &in  fpccicfirmatNico.ab  Vbaldis  ,  in 
tra^at.fuccefabmteft.  inprimaparttinumer.  11  s.  cum fequtn.  vbi  ponit 
formam  lcgitimationis ,  qux  c  curia  Romana  prodire  folct.Caete- 
rum  vbi  lcgitimatio  fit  abfoluti ,  &  ampla ,  &  finc  aliquarcftridio- 
ne,  &  referuatione ,  legitimatus  fuccedit  omnibu^-quibus  fuc- 
ccin(ret,fiillud  impedimcntu  ciuilc  nonemanfifTct,  &  fimiliter 
fucceditur ei,  vtdocctNicol.  vbi/iff.  cxmcnte  ctiaAnto.  Butr.  i» 
diHt  ca.vtnerabiUmy  nam  fecundum  tcxt. in S.lktatigitur i  &  inS.rt- 
Uqui.inautbentic.qmbmmodii  nat.  effic.legit.  &  in§.Jt  quis  igitur  filics 
legitimos  non  babtns ,  in  authtntic.  quibut  niod.  nat.  tffic.fu.  &  pcr  lafon. 
indi£tal.  fiit  qui  pro  emptore,  nttmer02s0.ff.de  vfucap.  lcgitimati  nihil 
alcgitimisdifferunt  Quadcrectiamlcgitimatisdcbctur  leeitima 
in  bonis  allodialibus  patris ,  ficut  filiis  vcre  legitimis ,  vt  cx  icntcn« 
tia  Bald.  &  Spec.  tradit  laf.  ibidem,  numtro  234.,  &  fccundum  cum  ibi. 
•  numtr9*2$6.  per  cafdem  audoriuccs ,  lcgitimati  habcnt  ius  dicendi 
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«cftamcntumnuliumdeiureciuili.&contratabulindidciurc  pr^u 
torio,&qi»crclann  inoffiriol.  tcftamcntijfjcuctilij  vcrc  Icgitimi^ 
&'pcrcos  limilitcr  eonft  ruatur  cognatio,&f^m  Itaoairis,  vt  ibi 
pcr  JAfo.7;w«/ro2;jj.  vndcin  fbfcicad  propofitum  noltrum,  nnfne^ 
.2^MLrccxp]icat,  multisaddudis  aud^oribus :  lcgitimatos  non 
roloni  fucccdcrc  patri ,  fcd  ctiam  in  hcrcditatibus  agnatorum,iurc 
3gnationis,  &  in  hcrcditatibus  cognatorum,  vtvidcturtcxt.  (c- 
cuiidam  Ang.  ibi in  ^.filtum  vno.  mauthen. quib.  mo.  nat.ejfici.fui, &ia 
§. qaapropter  boc a mbit tto.titu.  ScconhWn  Sodn.confU  6s.  ntifntr§ 
2j.V3!um.i'  &hanc  magis  communem  *  cffcopin.  attcAnurDc* 
ciusfO«yf./J S07'  poft  MiXiknd.cofifihoijp.  column.fecMiday  lilfroprim^. 

^5  t  cooftitutionibus  tamcn  huiufcc  Dominij  Mediolani  cxprc^Tt 
fancitum  cfl ;  Icg'timatGsctiam  cum  confcnfu  patris,  vcl  aui,  noa 
pofTc  fucccdcrc  tranfucrialibus  ab  intcftato:  ni(i  iUi,  vclcorum 
tranfucrfaliiim  parcntcs, Icgitimationi  confcnfcrint.  At  cjuando 
Icgi tin* a* us aufcrat  hcicditatem  vcnicntibus ab  intedato ,  copiofc 
docct  idcm  lafo.  in  dtil.  %.&quidfitantuni ,  numero  fu  poncndo  duas 
conclu/ioncs  cum  pluribus  limita  tonibus :  intcc  qua;  non  omitto 
hic  coll  gerc  rocmorabilc  di(^um  fccundum  cum  ,  qrod  fanxit 
Impcrator  in§.& quoniam,  in  ver.& nonamplim.  in  autJien.  qmbm  ftu- 

H  <&»4f.r^f/./ii.  vbi  Ang.  not.  f  vtfcilicctfilijhgitimati,  plusnon 
dcbear.t  habcrc  dc  bonis  patris,  qnam  vnus  cx  ^iliis  Icgitimis  & 
naturalihus,  qui  minus  habcat.datoquod  patcr  viucnspcnit  fz- 
cerc  Icgttimari  Blium  fpurium,  ctiam  cxiftcntibus  Icgitimis,  dc 
naturalibus.  De  Arrogationibus,  Adoptionibus,  &  Emancipa> 
tionibus  ,  viderentur  aptc  hic  aliqua  fubiici  poflc:  Vcrum  cum 
Hzc,faItcm3doptio,m3gisadmagiftratus  inrcriorcs  pcrtincant, 
vt  in  leg.ftcunda,  &  l.  -f .  tumglojf.  ff.  dt  adoptio.  &  emancip.  &  in  §.  nuBd, 
&§.  audient.  inauihtn.  de defenfcmit.  hgitur:  &  pcr  Corn. confilto20o* 

■5  numtro  volum.primo.  f  &  cum  lcgiumatio  Ht  adus  potcntior  ad» 
optione.  §.  trttut,inautbtn.  qutbut  modunat.effici,/ui.&i  perlafo.  i« 
di£t.  L  fiiiquiproimptore.  num,  24S.  & 249.ff'dtvjncap.  idco  alioloc»^ 
xcrcruabimus» 

SVUUA1t.lVM. 
1    Imperatorpottficrtarttmmaltcnm  ciuitatu,qtunon fit, 

2  Cm»;' 
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Y   "CmiRtdi  Mqtttritur  9rtgine,  mMnumffiitne.ddoptiane  &  nBtSiene. 

f    Cnm  quis  efficitur,<x  priuikgio  aitita,  u,  vtl  Pnmipif. 

Ctutlu46  non  efi  de  referuAtu  Principi. 
4.  'Ciuk  quit  I fficitnr,ex  (oUattone digniftttit  Senatorid:  vel a!tetim,vl;i  h9- 
noremgerit. 

S    Cieus  ex  priutlegio funt  vere  ciues;  &gaudent  iifdtm  priutlfgHs  <jr  ftatti' 

tifyquibm  vert  ciues  origina^ij, 
4    CiutUtatii  prtutlegium  inttDigitur  concfjfum ,  quo  adfanores  y  non  qu§ 

ddodia. 

7    Cifpltatifprimtegium  conctjfumpatriytranfit  ad filioi ;  Itcet  run fit  /Jr- 

£ta  mentio fiUofmn» 
9    Ciuilitas  quando  tranfit  adfi  Itnm  intatum. 

Ctuilttate  patrit  reuocata.cenfetur  reuHata  infilio. 
f    Ciutlitas  ex  priuiltgio  tributt  tantnm  ea ,  qua  tpfa  ciuitas  babet,nonqUM 

habtt  ex  prtuiltgie. 
to  Ciuii  ex  priutltgto  tenetnr  ad omnta  ontra  ciitttatis  iUim ,  etiam fi iBd 

neraignorabdt. 

CIVILITATEM  CONCEDIT. 

VIc£siMOPRtMo,  przcedcntibus  aptc  applicatur ,  f 
Frinceps  (imiliter  po/Tit  aliquem  crcarcciucm^qninonfit, 
alicuius  ciuitatis  iibi  Cuppofitx,imm  cumcinilitas  acquiratur,^ 
originc,  manumiflione,  adoptione.  Iegprima.f.  admunictp.  &  alle- 
Aionc.  L  cities.  Cod.  de incolit. Itho decimo.  vbi glofr&  Bjrr.&  lo.  Plat. 
cxhocvltimofii,  t  vt  perpriuilcgium,&conucntioncmciuitatis,  i 
quiscfHciatur  ciuis,  vt  ibi: non  enim hzc funt  de  rcferratis  prln- 
cipi:  vt  not.  Bart.m/  ktqui.ff.deiure  tmmuni.  quem  fcquitur  Alcx. 
(onfilio  14.8.  numero oilauo ,  vol.ftxto.  Atquc  idcm  fitcx  priuilr  gio 
^xitxci^xii^vtmdiil.ltg.prima,  Ugttur,  aliquandoconccflo  Uiicnfi- 
Dus, &  Dclphis,atque ex  bcncficio Porapeij  Magni  Ponticis  com- 
peterc :  vt  qui  matre  Pontica  natus cflct ,  &  Ponticus  efl^ec.  Quod 
confirmat  ibi  gio.inver.priuilegio.Sc  confuluit  DcciusconfiiSj.nu.io. 
volstm.  2.  &Linn\iitldi(6. inconfil.  ff.rolum. dum  loquiturdcpriui. 
kgio  ciuilitatis  attributo  ComitibusBologninis,  Dominis  Op- 
pidi  Sandi  Angvh  ,  huius  noflrz  Laudcn/is  iurirdi6tionis :  qui 
btncficio  Ducis  Mcdiolani ,  cfFciti  fimt  ciucs  Mcdiolancn(cs: 

Fff  4  tHinc 
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4,t  HinceftctiamquodcxcoUationedignitacis  fenatoris,  velalte*- 
rius,fitaliquisciuis,vbi<lignitatcm ,  &  honorcm  gcrit.  i.fenatores. 
CodJcimolu,&ch3hct\iTin^\o{{.d>il.l.ciues.vhiBirt.8i  vtrobiq; lo. 
Plat.quz  glo.ponit  exemplum  in  Rufino  Guafco :qui  fuit  Prxtor 
Bononiz:  vndencciuis  Bononienfis  effc<ftus  c(l:  &  pcr  Martin. 
hzad.iHtrdiidt.dtdigmt.  qudfiiojg.  &  proptcrca  loan.  Plat.  inquit» 
Potcftatcs ciuitatum ,  donec  funt  in  officio ,  dicuntur  cflc  ciucs  il- 
larum  ciuitatum :  &  ita  ciuiiitas  fccundum  cum  durat  per  adoptio- 

5  nem,  doncc  durat  adoptio  ,  pcr  l.fidfiu.ff.ddtnunicip.fPorrosiay 
Cquod  noncftyanuminuclligarc  )  cft\diciucsexpriuilcgio,  vel 
perft:tutum,intclliganturcfl*cvcrcciucs,  vclpcr  fidioncm;  fic- 
queanfiatintcrprciatio,  vtintclligantur  efft<fticiucs,tam  adfa- 
uores  ,  quam  odium,Barr.  in  l.fiii quipro emptore inutnero S4-ff- 

prout  eum  ibilate  pcrmulta  cxcmpla,&  multospcr  cum.j 
rclatos  dcclarat  I  ifon  numtr.  291.  concludit :  quod  rccepti  in  ciucs, 
ftruaraforraaftatuti,  vcl  rcformationis,  tunceruntciucs  fccun-. 
dum  vcritatem,  quando  ftatutum  vel  rcfQrmjtiodicercti  quod 
Hibeantur  pro  cuiibus,  quoadomnia:  quia  conftitutio  ciuium 
iuriscft.  &  quando  ftatuitur  (uper  hisquat  funtiuris,  diciturali- 
quid  vcrc ,  non  autem  pcr  fidionem  ficri;  fic  quoque  propric  pe^ 
crcationemficriciucs;  ficuti  per  origincmconfultiit  Dccius^f;^. 
confiL  2X3.  numerodeiimo,  Yolum.2.  &  Carolus  Ruinus,  (0nfil.227.fmm, 
fecundoyVolum.i,  immoetiamfi  confcratur  ciuilit^spcrvcrba  infi» 
dioncm  fonantia,dicitur  quis  vcre  ciuis,  vt  affirmat  Corn.  meonP 
t8p  nume.S'  volum.2.pcr  Dodr.  Bart.fupra allcgatam.Quo  ficatquc 
infvTtur  fecundum  Bal.i»/.  wvr^r  Jf.(/r7?4f.  bomi.  relatura  pcr  L)e- 
cium  d.C0Hfil.28s.  vt  taliter  cftedi  ciucs  gaudcant  iifdem  priuilcgiis, 
quibus ciucs originarij :  &  habcant cadcm  bencficia >  ctiam  ftatu- 
torum ,  quz  pcr  multa  exemplaamplcditur  laC  ^ii.numer.2gi.  cum 
fequ.  &  dixit  Alexand.  confi.  4/.  nume.  4-  volu. 7. &confil.  148,  numer.7- 
volum.  6.  licet  conf.  pp.  numer,  8.  eod.  volum.  6.  vidcatur  alitcr  fentirc* 
fcilicct  vt  ciuis cx  priuilcgio  non  comprchcndatur  in  flatutopn- 

6  nientc  ofFendcntcm  ciucm:T  Et  an^pliaturhxc  illatio,  vt  ciuili- 
tasintcirgiturconccfla,quoad  fauores&commodatnntum,non 
qpo ad  damna &  odia :  vt  not.  Bald. &  Ang.  &  alij  in  l.fi Ruffinm.  pcr 
iUum  tcx. Cod.dt tefi. mth    piofcquiturlal. indc9»fiis9- colu  z.&i». 

tAm^lia». 
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f^Ampiiatur  quoque  priuilfgium  ciuiliutis  conceflTum  patri,  vtf 
tranfcat ad  iilios:  cx co  ctiam  iimili:  quia  priuilcgia  pcr  dignitatcm 
acquiHti tran fcunt ad  Hlios. L fil^ $.  fenjtores.ff. admuniap.  vt tradit 
£ar. in LdJfumptu.S filmin fi.  &ml. litertw.§.p4trU.ff.  admunuip.  vbi 
Alcxand.  ctiam  (i  non  (it  fa(5^a  mentio  filiorum ,  vt  audor  cfl  Rui- 
nus  dUi.  c9nfiU227* numer.^.volum.  1.  \  In  hoc  tamcn  cafu  inquic Bal.  S 
imLi.Cod.depatri.qmfil.drfir4X.C\Vi\im  non  tcncri,ncc  cfficilcgiti- 
mum  ciucm,  (i  non  vultin  hisqux  aftringuntpcrfonam^quaG 
quodam  vinculodruitutis.  Sitamcn  rcuocetur  ciuilitasinpatre» 
ccnrcturrcuocata&inBlio»rccundum  Bald.  inLnonplures  Cod.de 
Jkc.eccL 8l  A[€Xin6.in(ti&.^. pdtrit.fHxc  autcmillatio  vidcturin-  9 
tclligcnda  fccundum  Barc.  mLfi  m^ritm.    1,  ff.  de^duiter.  qucm  fc- 
quitur  Salic  in  L  ciuet»  C  de^ppellatio.  &  Alciat.  rn  traii^.  (kver.fig.  nu» 
/^./i^.^.vtciucscxpriu^lcgio  confcquanturcatantum,  quz  ciui- 
tisiilaconccdcrc  poHct  cuiibus  fuis;  noncaquarhabcrccab  alio, 
cx  priuilcgioprincipis.fvuPaparrcfcripto.  tKurfusdcci^raturh^c  !• 
illitio:  vttamcn  talcs»  fadi  ciucs  cx  priuiicgio,  tcncantur  ado- 
mniaoncra,  &  collcdas  illiiisciuitatis;  ctiam  fi  illa  oocra.ignora- 
b^nt.  Sibicnim  imputandum  cll>cxquo  quiscanonpcrquifiuit, 
vtcdnct.didum  Ba\d.in  Lquodfauore  colum.penult.verfic.Septtmo  op» 
ponitur.C.de ll.rc(]\mi\T  Alcxind.confi.foj.  num.T.voLz.ii  Ruinusr0«/r 
^tfi.  w«m.7.  vo/. /.  Ncccontrariafuntharc  his,  quacdidafunt  fupra, 
»«.iJ.vtconccffiointerprctcturquoadfauorcstantum:nonautcm 
quoaddamna.qiiiafolutio  patctcx  puichrcadcJudispcrBald.  in 
opp.  qui  inquit ,  folutio  ifta  oncrum ,  non  cft  propric  odium, 
fcd  f  ft  dc  nacura  rci  conccfTar^quibus  rcdc  conucnit  dilpontioi^iri?. 
t/.^4tfm«i}iVi^.  v^propricmunicipes  appellentur  muneris  parti- 
cipcs,  rcccpti  in  ciuitare  vt  muncra  nobifcum  faciant :  fic  non 
cftquidextrinfccumdjmDum,  auc  odium;  dc  quo  contrarialo* 
quQi.cur. . 

SVM.MARIV  M. 

I  r  Heredst4tis  diutfioj  4qu4  Unce fit  inttr fiiios,4b  intefiat», 
M  .•  Tdter  non  potfft fi4ud4re filtos  tn  Itgmma ,  nifiix  (aufk.  . 
$>  lmp:r4tor pottft  iut  f  rtniogeniturt  mducere,  tam  tnbonis  aDsdialibnf» 
quam  h'ekd4iibm\ti%.7. 
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4  Frim^genitkr^im ,  iurt  dtuifi»,  &  cdnomco ,  &  cmftutnSmarm efi  tm^ 

dMditm. 

5  Digmtates  infucct^tone  non pojfunt  diutdtifciricet  Regniim,Diu4tw»& 

MarchionatiUt&Comitatiu, 
4    Primogenuuraimttureetismbaeditdri*  defertur:  quodex  fremdtutid 

fuperiorit  dtUtum  fit. 
I    Primogeniturtt  m,tfi  dignitas, 

^    Primogenitura  ideo  indu&a,n  t  diuifione  Principatm  t&patrimoma  di-^ 

firuamur :  fed  vnions  conferuentur. 
19  Primogenitmteneturafiignareaititfidtrihut.aliquahond,  adhmefiam 

vitamducendam ,  tr.fft^ti  quulttate  perfoiurum ,  &  quantitsee  (n- 

norum^nifi fratres  altunde  b.tbeaM  vndefcalant,nu.i2, 
li  Prtmogenttura  an  recle  inJuila.tx  ftntenna  B.  BernitrdL 
tS  Ugitima  vbi  tn  totum  toUi  non fo^tt  ,ptr  Stat.  mmm potefi  ificuwdMm 

communts. 

14  PrimogenuuraiOn pofiit per prmcrpem  toUt,Jine  C4ufa. 

PRIMOGENITVRAM  STATVERE 

P  O  T  4  $  T. 

IXTIgesimosecvndo.  quiain  iurc  noftro  clanim  cft>tgqua 
V  lancc inter Blios ciTe facicndam diiiinoncm  hcrcditat is ab in- 
tcftato  dclatx,  l.mterfiiios.Coi.f4miLhircif&  Lfi  maiorinfin,  Cad.conu 

2  ^ii/.atquccxplor.\tiiuriscft,  f  cxtcftamcco»  vclctiamdiui(ione« 
nonpofle  patrem  fraudarc  filiosin  I  gitima,  cum  fitiurenatnrx 
dcbita^niniuftafubnftcntc  caufa,  vtmLpMrtmibm,&  authin.  no- 
uifiima.C.dedeinofii.  tefia.&tn§.  aUudquoquecapuulum.iHauib  vtcum 
deappeL  cog.  dabitari  aptc  potcft,  an  Impcrator  ponit  ftatucre  & 
quandoq;  conccdcrc,  vt  primogcnitusin  bonis  patcrnis  fucccdatc 
cxclufis  alits  filiis,non  obftautc  a^qualica(c,&  iurc  natiir^  intcr  cos, 
quandoquc  ab  intcftato,  qnandoquc  cxtcftamentoobfcruanda» 
Ku  in  conHdcrationc  habcnda ;  cum  vt  fa;pe  di<^um  cft:non  foluoi 
ei,quz  natnraliacquitati  conucniunt,ipfe  continuo  re^picerc  con- 
iaeuerit :  verujn  in  primis in  prxi udicium altcrius  rcfcribcre >  oec 
iustcrtijtoUcrcjnifi  cx  caufa  pofTit:  vt  ctiam  dicemusinf  hoc  S.verf. 

5  cmnmuha^fiuevtrfic  Vigtfimoo(Uuo:\  &  proculdubiopoflc  Impc- 
fatorcni)  iusprimogcoicune  inducerci  vbi  illudooa  vigcat,  vcl 

rcfcri- 
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rcfcribcndoconcedcrccrcdidcrimrquardo  'jU:dcm  confcntirc  vi- 
dcnturomncs iuris intcrpr  tes,  f  tale  ius&iur-  diuino,  & cano-  4 
nico,  &  confuctiidinario  1  indudum :  vi  habcturjCd^.  ss  &^j.Gt- 
ntjis,  &  alibi inhbiitBiblUtU,  tiinc  licttt  dt  voto  >  vbi  Abb.&  DoGt.  8c 
confuctudinrrcccptum  cft  multis  in  locis, prarfcrrim  apud  Gal- 
los,&  Hifpanos;  non  folum  quoadfiicccf?ioncsRcgnorum,  Du- 
catnu,  Marchionaiuum , & Com'tatuum,quac ad  dignitatcm  pcr-  • 
tincr  t ,  \\incap.fr€ttTta  dttCdtm.de  prohib.ftud.  nlit.  ptr  Ftd.&:  pcr  Soc. 
confilio^^-nttfMtrottrticvol.s-^t&i^uxdhAdlnon  poflunt,  vtinco5 
tcxt.  & pcr  Fclin. &  relatos pcr  cum  inc4.prudtnti*tr.coium.  ttrtiaM 
offic.  dtle£.  fcd  etiam  quo  ad  alias  fucccffioncs.  Quam  concludo- 
ncm  confirmit  loan.  dc  Ana.  &  Pct.  Anc.  indiH.  C4.  Itctt.dtvoto.  3C 
Iafo./niL  Mmopottjfycolum.i.tnt.  &  2.U&.dtUg.  1.  quos  fequiturla 
Lecirier.  in  tra^.  dt priniegtnttftra,  in j.  qudftio  primt  Itbri :  im proba ns 
dida  Martini  Laud.  intodcmtraild.  quaft.qnintSt&csimfk^ins  hanc 
cflccommuncmopin.  *  poftfubtilcmcius  difputationcm  ;&  ta-  * 
lcmconfuctudincmfcruandim.confaluit  Alcxand.  tonftlio t^.voL 
6. &  bis alludunt quz  fcripfit  luOin.  Hiftoricas,hb. 2 .  qui  cororoe- 
morat  Artbcmcncro  intc r  fi  ios  D*rij  Pcrfarum  Rcg:$ ,  maximum' 
natu,  artatis  priuilrgio  Rcgnum  fibi  vcndicarc  quxfiuiffc,  quod 
tus&ordonafccndi  &naturaipfagcntibusdcderit.  Atqui  fi  prt- 
mogcnitura,crgo&diuino,&iurcGanonico,&  cofuctudinc,  re- 
cipitur;indubium  vidctnr  idcm  pcr  principcm  quoque  conccdi 
pofTc,  cum poHit rtiam quandoque cum caufa , vcl finecaufa, iura  ' 
gentium,&  naturalia,  &  di'.iina,intcrpretdri  &  tollcrc,  dum  non  in 
totum  tollat ,  vt mf.  diS.  xtiftc.  Vtgtfmo oQ^uo :  mnlto  magis  itaquc 
iroitari poteriti&}rgeftatuereilludidem,quod  tali  con(uetucli. 
ne  &  iure  rccipitur:  atquc  hocinnuere  Martin.  mcus  Laud.  o- 
xnninovidctur»  ind.fiiotTaO.deprimegen.qu^eft.  p/r.  quiinquit.tius^ 
primogcnitur^  iurc  hcrcdrrario  dcfcnfi>cj?f  x  prouidcntia  fupcrio- 
ris,vcl  cxconfuctudinctamcdclatum,fcudcbitum  fit:  proutFcn- 
dum  itidcm,cxprouidentiafupcriorisdcbcrur,  <"4./.§.fir»imeCfl»- 
fdd  quifiud.  da.pof.SiL  txmcn  iurchcrcditariodcfertur.^tf^./.  dt  fue- 
ttffeud.  t  Hancquc  conccfEoncm  primogcnitLrar  non  folum  in^ 
bonis  FcQcbltbus,  &quac  dfgnitatisfunthEbcrclocum  poffcjVt 
pcs Socin.  cowftlio W.  volum.  tatto.  dcra onftratur ;         m  in  boni» 

AUo- 


416  Lib.T.Cap.T.DcTmperatore 

AUodtalibus.vtiam  cli^umc(l.'&  innuitDectus  (9nfl.44S.frX' 
hxx\m.mimtr.Z2.  tnctnftituttane  Rtgni  PortngtUU  &  idcm  tradit  Soci. 
S  conjiL  47  colum.  z.volum.s.  Immo.  f  cum  ctiam  ius  ipfum  Primogc- 
nituix  fit  dignitas,  fjcundum  Bald.  inl.  exbociure.ff.dtiuji.  &Mt, 
numeroquinto,  &  And.  Barb. in  cap.  cumoltm. column.ftxtay  de  confut^ 
tud.  quosfequiturloan.  Leciricr./»rfi5.  trail.  ({Utft.  19.  primi  Itbriin 
fin.  &  idcm  Bald.  in  l.  cum  antiquionbm  column.  6.  verficuL  tertio  arguo, 
Cod.deiuredtlib.S>L6\^n\iitzsovc\TiQS2L  principcproucniant,  vtdi- 
ftumcfl:y«^r4.5.  i.rerfic.Orbem.num.  4.  hancquoqucprimogenitu- 
rampotcritinduccrcrquafiquxfccumdignitatem  nabcac.  Ratio 
auti:  &  fuifio  huius  conccflionis  Primogcniturx  non  contcmncn- 
da,  illa  e(l ;  quia  ficut  princlpatus  diuilionc  dcilruuntur,&  idco  no 

9  diuiduntur ,  v t iiSt.  cap.  1.  §. praterea ducatut ,  &  vt fupra;  ita  f  ctiam 
patrimonia  :  nam  ex  conferuationc  bonorum  vnita  in  pcrfonis 
nrimogcnitorumconfcruanturdignitJtcsfamiiiarum,fccundum 
Bald.  latei/j/.  maximumviiium.  C.delib.  prate.  qucm  cum  aliisfcqui- 
turSocin.  indicf.confilio4  7.  numtrofixto.  Nccobftabitquodzqua- 
litas  fit  fcruanda  intcr  filios :  &  U gitima  no  fit  aufcrenda filii$:nam 

10  diccrc pbffumus ,  f  fufficcrc  fi  difponatur,  vt  primogcnitus  tcnea- 
turanignare  aliqua  bona  aliis  fratribus;  ex  quibuspofrinthone- 
ilam  vitam  duccre ; infpcda  qualitatc  pcrfonarum ,  &  quantitate 
bonorum,fcuhcrcditatum.  vt  concluduntdod.  in  dtSt.cap.  lictt, 
prxfertim  Abba.  aUoquiriconfuctudincm,  primogcni- 
turam  induccntcm ,  irrationabiicm  eflc  at^  cftatur:  quod  compro- 
batMarti.  Liud.  in^&.  tra^a.  quaftiois-  Limitat  tamcn  ,  nih  alij 
fratrcs  aliuftdc  habeant ,  vndc po^Hnt  vitam  honorabilem  duccre. 
tngiOKin.L fi quit  a  liberis  inglojf.  m  vcrb.  bberorum.ff.  dt  Ub.  agn.  Ac  ad 
prjcmiffaconfultumBcatum  Bcrnardum,  ait  Abba.  Rcfpondiflle 

U  inhaccvcrba:  fuperdiuifionecuiufdamhercditatispatcmar.t  Vbt 
filijfintnobilcs,  melior  cft  quandoquc  aliorum  frliorumdifper- 
fio,quamhcreditatis  diuifio:Vbi  fint  laboratores  faciunt  vt-vcb 
lint :  Vbi  fint  mercatores , tutior  cft  diuilio  quam  communio ,  ne 
infortunium  vnius  altcri  imputetur.  Qua  de  re  ad  pnopofitum 
noftrum ,  inquit  loan.  Lccirier.  in  diS.  tradat.  in  vlt.  quaftto.  terttfb^ 

W  ^i,  copiofcin  hocarticulo  vcrbafacicns;  t  Alimcnta  omnino 
praeftanda  cfle  aprimogcnito  aliis  fratribus:  atoue  hoc  fufiRcere 

arjuii. 
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iirgn!t,pr3fcipuc, quia commiinis opin. fit : f  vt liccrpcr ftatutum,  ij 
lcgulmain  totum  toUinon  poiTit  ,miniiitamcn  pofnt.c.IUjinitnw^ 
</f  &au(5toritatc  Soci.  cowyi//o lafo.  tmuihen.nouipma.Coi. 
deinoffi.tifi.tolum.fen.  &  aliorum.  &  faciuntdi<fia  Oldrad.  confiltg 
fj. & 224..bi^Q(\u\tut Fcli.ifl c.frudenti4m.colunm.3.iUoffir. deleg.  qui 
dicit ,  legitiniam  non  Qffc dctrahcndam :  Vcrum  l  conucrfo ,  f  an  14 
Imperator  ,aut  Papa ,  po/Tit  iinccaufa  priuarcprimogcnitumiure 
primogcniturz:  Martin.  Laud.  indUl.tuU.  qudtft.  16.  abfuiutcte- 
nuit^uodnon,  loan.  autem  prxdidusample  difputat  hancpro- 
poHtioncm  tn  qutftto.y.tertij  ftbti ;  randcm  diflingucndo ,  non  poiTe 
concludit  omni  cafu,  adduccns  communcs  ^  opin.  Excipittan*  ^ 
tummodo  cafum:  quando  fcilicet  cffcmusin  reous  acquircndis, 
auxiHo  lcgis,  vclconfuetudinis ,  vt  tunc  ctiam  Hne  caufa  prin- 
ccpspolTit  prziudicarc:  vtputa,  H  difponeret  quod  primogcni- 
tusampliusnonhabcrctmaiorcmpartcmin  hcrcditatcpatris:  & 
'didam  fuam  diflinftioncm afltimit,  cx diAisFcIin.  incM^qMdineC" 
clefi4Tum.  column.  ij.  decenftttutio.  dequa  locuti  fum-us  infr.  vtrfitulo 
yigefimo  oSauo.  hoc§.4-  Potcft  &iIludhicaddi,Ttnprimogcnitus 
.'£tinfufficicnsad  rcgcndum  principatum, velrcgnum,  pofTitfe* 
cundogcnito  fufHcicnti  regnum  conccdi,  vtper  Martin.  Laud.iJi 
traSa.deprincip.qudftio22.  cxau<5l.  Bald.  & Old.  Castcrain  hacma. 
teria  primogeniturac  poflunt  vidcri  /»  did.  cap.  quam  periculo/um, 
&  inH&.cap.licet ,  pcrdod.  &  pcr  Martin.  Laud.  indtd.tra&a.de 
primogenitura,  &  abundantius  pcr  loan,  Leciricr.  in  diilofitofimili 
traSa,  de  prtmogen. 

SVMMARIVM. 

1  Imperator  concedit  dtUtionett  &  ftluos  conduilm  debitm,adfilueHdiim 

infra  certum  temput, 

2  DiUtio  data  dtbitori  ad foluendum ,  vaUt,in  mora  modki  temp9ris\non 

fi  iUudexcedaturnu.^., 
$    Dilatio  modici  temporu.quomodo  confiderandd. 
y    Ditati*  concejfa  debttori  ad foluendum^qua  totim  negotij  principalit  rt- 

gnitionem  toBtt ,  &  vires  exhaurity  non  valet, 
Imperatornonpoteftfactre,  ftdiitiimteftii  falfitmin  m9,YaleMtit$e9  ^ 

vbidtxit 
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6  Caitititati  padum  fir  pTincipettt,mn  pottfi  toUi. 

7  DilAtiocomefflt  Jtbitori4d/i!kenduffi,n9ntxttndiiMr  ad  debttumimrs- 

tumynifi/lt/Aitd  mer.tio  ik*amenti. 
i    Dilatio  (oncfjft  delitoriad/oluendum,infelli^tar  datafi^UiuJfwtt  id§' 
nea.&num.n. 

f    DiUtioconceJf*  dehitoriadfi>luefidum^non  cxteniitur  adim  ttrtij. 
10  Dilatio  concej/a  debito} !■  an profitfideiuJfori,&an  currant  v/ura,iy  alia^p 
rem'fiiue. 

u  Hdeivfiio,  propter  dtUtionm  (oncejfam ,  anpraftanda  ,fi non  petatwi. 
ftmfitue. 

Dilatio  quinquetinaliii  vel  cefio  bonoTum,datur  debitori,  arbitrto  credi' 
torwn. 

DEBITORIBVS  DILATIONES. 

INDTLGET. 

VlGE5iMOTERTio;cum  frequcntcr  contingat  pcr  dcbitO' 
rcs,przfertim  inopes.fuppUcari  princ'pi,  vt  diiationcs  fibi  ad" 
folutionem  dcbiti  indulgcat.quod  in  prauudicium  crcditorum  rc- 
fuUat : ncque concedcndum  videbatur ; quia  princepsin damnuni 
altcrius :  falccm  (inc  caufa  >  non  vidctur  vcllc  rcfcribere ,  vt  faspius 
didume{l;&dicemusabundcf>>jf.<i/(!2.  vtrficuLcummulta  fiueverfie. 
1  rf^f/iwo  0^4M0i&0c  5*  t  A^i^niandumcilypoflTc  principem  conce« 
dere  dilationcm  (alui  condudus  m(  rcatoribus,  vel  debitoribus  fu- 
gitiuis,  ad  foluendum  :  ita  vt  intra  certum  tempiis  non  pQ/Hnt 
conucniri,  vel  molcftari ,  vt eil tcxt. ini  quotiens,&L  vniuer/a.C§d» 
dtpreculmp.offtr.  Quodctiamquandoquc  fitaiudicc,  vclalcge» 
vt  habetur  inl.fi debitori.  ff.  deiudic.  &hoc  fithumanitatis,  &mi. 
ierationis  gratia,  vt  in  L  fi  cum  miiitf,  ff.  de  tompen/  &  not.  Bald. 
fo\i^zn.tndi&.l.  fidebitori.  Et  harc  propoHtio  ampliatur  fccun- 
dum  PauI.dcCafiroiff(//^./.^«o/(^ffx:  vt  proccdat,  licct  princeps 
in  rcfcripto  non  apponat  claufulam,  Nonobfiante:  carationefc- 
cundumcum,  quianollalcx  videtur  obflarc;  fedconccdcrctales 
jtdilationcs.  t  Dcclaratur  autcra  primoi(laconcIu(io,vttaIis  di- 
latio  habcat  locum ,  quando  inducitur  mora  modici  tcmpoi is,  in 
cacnim  non  cii  magnum  prariudicium  ^  vt  exprimitur  iniit^./.jf 
dcbitori,  didcchtM  dod,  m  di^.i,  quotienf  j  prxfcrcim  Iifonr»/. 
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mt.  Tcmpus  autem  modicum  intcrprctatur  quandoq;  illud  idcm, 
quodiudicatisdaiur,  fcu  condcmnatis  indultum  c(l,  vzindt^.f, 
Ji4ebit$ri\  fcilicct quatuor  mcnfium  fccundum  glofT.  pcr  leg.ftcun. 
ddtn,  CdevfiLreiwdi* htxnc^^M  noftro,  liccc  in  rationc  in  diQ.t.fi 
debitmt  fundctur  difpofitio  di£l.  l.  quotiens  ,  vt  ibitradit  Paul.  dc 
Caftro,i»)?«.pofl'ct  tamcn  tcmpusdctcrminari  modicum ,  prout  J 
habctur  in  CimiViinifiH.  Cod.quibp.  ced.  pof.  in  diljtione  quinqucn- 
naIi,putatidemPau.  Exiftimarcm  cgo  arbitrio  principis  id  clfe 
rclinquendum^exquoa  iure  przcifenon  clldeterminatum,  iu- 
xta  not  m Ug.prima,ff. deiure delib.  &  pcr  Bart.  &  do6i.  in leg.primst 
^.quoddutem.ff.  de fuperfici.  Alcxand.&dod.  inLfifiho.%.fin.ffjfol.mS' 
tri,&  ita  videturtcnerc  Paul.  dcCaft.  indtH.l.fidebitort.numero^, 
quicquid fcnferiti«ii<5?. /. quotiens^infin.  Hinc  igitur tx  hac prima 
dcclarationcinfertur  acontrario  fenfu ,  alia  &  fccunda  dcclaratio, 
t  vt  (i  in  dilatione  excedatur  modicum  tempus ,  vtfi/prd ,  concenio  4 
non  valeat,  vtin  glo.  dt£t.L  quttiensj  &in  fi.  inibiconcIuditPauU 
de  CalL  &  i bidc  Salice.  qui  excm plificat in  co ,(^ui iropctrauic dila- 
tionem  20.  vci  30  annorum ,  vt  non  teneat :  quia  cum  graui  partis 
difpendio  hocficret ,  contra  rationcm  ,  6l  difpoiitionem  dtCt.  L 
quotitns.  fEtpropterea  hac  ratione,  ndihtio  conccflatotiusne-  5 
gocij  cognitionem  toUit ,  &  vircs  principalis  ncgocij  cxhaurit, 
Don  valct ,  vtibi ,  &  in  gloif.  qua;  allcgat  /.  dntepefi.  C.  de pdQ.  inter 
«iprp.<^vfff</i.cxquarccundum  Bald.&Jafo.  &  doQc.  ind.Lquotiens, 
colligitur ,  quod  ii  dilatio  includic  in  fc  ocgocium  principalc,  pro- 
hibicafitimpctratio:fccu$  finon  includitinfc  ncgociumprinci. 
palc,icd  foIumdilationis:nam  ibi  fiintracertum  tcmpusconucH' 
tum,nonfueratfada  fuhitiorei  yc;iditar,rcsincmptadi6^aerat:& 
ideo  ad  preces  fupplicantis.Irnperator  non  tollit  ioi  diIationcm,& 
padum  legiscommiflbriar.  Et  pcr  candem  rationcm  concludit  Al- 
ocr.de  RoC(»rr4<?4.  de  teftibm  inj.pdrte.  numero  27.  Imperatorcm 
non  pofle  faccrc,vc  didum  tciHs  falfum  in  vno,  valeat  in  eo,vbi  di» 
xiiTet  verum,xr^  d.Lquotiens.  GcneraIitcr3utcm,quomododiIatio 
in  fc  includat  negocium  principale,docct  ibi  Bal.fcilicet^fi  cx  tem. 
porependetcxit  is  ^ontroucrCix tytind.Ldntepen,  &fictcnipuscft 
quid  fubilanciale,noD  accidetalc :  qua  dc  roconfirmari  poflc  vidc. 
Uirillaopi.tinquafcnucba,Pa6umcaducitatisinfra  tcmpusccr-  6 
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tam  per  contrahentes  initum ;  vt  fi  emphyteuti  in  eo  tempore- 
non  foluat  penHonem ,  cadat  a  re  cmphy teutici :  non  potefl  per 
princ!pemtolli,finonfolucrit:quiapafta  fint  induda  iurc  gen- 
tium:qu3cnon  poteft  tollerc,  nificxcaufa,  ytinfr.hoc^,  verficul9. 
CummultatfiHtvtrficulo  VtgefimooUAWi.  &itemhac  ratione,  quia  fi 
dilaiio  conccdatur ,  vidctur  inckjdere  in  cafu  noftro  negocium 
principale caducitatis ,  a quo pendct exitus caducitatis,  & liccon- 

7  tvoyn xf\z.4irgum.di(l,leg.  dntepen,  t  Dcclaratur  tcrtiohoc,  vt  talc 
refcriptum  falui  condudus  »  non  cxtcndatur  ad  debitum  iura- 
tum , vtconfulente  Aiexand.  in  confilio sS.  volum.  tertiot tradit  lafon 
indi^leg.quotiens  numtrofecundoy  pcralia:  Nihilominus  Felin. 
cap.  conftttutuSiColumn.  decimd,  in  ver.  Ceneraliter.de  refcrif,  vidctur 
hoc  dcclararc  ,  nifi  fit  fada  racntio  iuramenti,  &ficetiam  finc 
caufapoiTcpontificera  elongare  vimiuramenti  jffirmat.-quiadif- 

S  fcrcns  non  vidcturtranfgrciror.4r^«»i.M.»tf«f/?»<irwfp.  t  Decla- 
ratur  ctiam  quarto  loco  pcr  dod.  ibi,&in  dtH.  l,vn$uerfa,  fcril- 
lum  tcxt.  &  in  di&.  i.fi  debitori.  vt  refcriptum  (blutionisdilatorium. 
iudemum  habcat  cffcdtum ,  fi  rcus  & impctrans  idoneum  fidciuf. 
forem  prjeftct  de  foluendo  in  tcrmino:  quzfatifdatio  quando  al*as 
ctiam  fit  prjeftanda,  vide  Salice.  mdiS.  l.  vniuerfa,infin.&ilzfon». 
8«m«r0^ttmra,  fcilicctquando  conccditur  dilatioalceca  tcftato- 
re ,  a  iudicc ,  a  Marito ,  &  c onucntionc  partium ,  &  fuperuenientft 
noua  caufa  fufpicionis»  Verum  an  Princeps pofTit  in  rcfcripto  fuo 
toli.rcmcmoratamfatirdationem,&dod.  &  prxfcrtim  lafoni» 
dii&,L  Vttiuerfa  infin.  affirmat  pofTc  ,  cum  clauiula  ,  Kon  obftantu 

9  Qninto,  &vltimodcclaratur,  t  vtforma  rcfcriptinon  extcndtrf 
tur ad  ius  tcrtij ,  qui  non  fit  nominatus  in  rcfcrSpto ;  immo  fi  prin- 
ceps  derngjrct  iuri  icrtij,  vcluti  fi  dicat,  Eti  a  m  non  obftante 
iurc  tcriij,  intflligitur  dcparuo,  non  autcmdcmagno  prziudi- 
cio,  vtfcribitlifon/n^i^./.i^Mr/m,  pcriura  per  c':m  allcgatamf- 

20  meroquarto,  t  Anautcmtales  dibtioncsprofint  fidciufroribus,8e 
an cis  conccfiis,  CHrrant&  debcantur  vfurac, vidcpcrdod.  prx- 
cipucSalice.iMir^*/.^w//M/,  &an  pendcntibusfimilibus  dilatio* 
nibus,  poifit  dcbitorin  carcercm  dc:rudi,  finoncaucat,quou(^ 
quefatifdct,Bart.  &  Paul.  deCaftro  indtlt.l.fidebiton,  videntur 

iitcQcrequodfic,datoquoddcbitcrfitidoacuSi&fuiucada  t  An 
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iQtemulisfatirdationtprzftandaJicetnonpctatur,  do(5t  indiS. 
Lvniuerfd,  videntur  condudcre  ,  prxftandam  cfle»  H  petatur.-vt 
pcr  Paul.dc  Caftro,  &  laf.  ibi ,  &  confuluit  Ruinus  confilt026,colum. 
4.volum.4^'V3imcaSocin.inTeg,299.ittvU.f4U.  tradit  communan 
*cfl'eopin.&pra6licam,  vtfiprxfiium  cft  tcmpus,  nonrequiri-  ^ 
turpetkioper^loff^.inl.fimora.f.Jilu.mdt.  &idem  confuluit  lafo. 
confilio  191.  volum.  2.  vidc  etiam  pcr  Dccium  dc  his,  confil.  262.  & 434» 
Verum&hicdeiliadilanoncaquz  fimilitcr  conceditur  dcbitori, 
fecundum  difpoiitionem  tbCt.  Lfin.  Cod.  qui  bo.  ced.  pof  quod  cft  re« 
medium  &bcncficium  mifcrabile&  flcbile,  fecundu  Bald.ibi,fub- 
iungamustvtfiadmirabilc  ccflionis  bonorumaprincipe,vel  iu- 
dicc,  per  debitorem  petatur  auxilium ;  vt  exprimitur  in  princ.  di&^ 
Lfin.  cum  glo.nifi  quinqucnnalc  fpacium  ciindulgeatur  ad  foluen* 
dum;quod  cftin  tlcdione  crcditorum  an  admittatur  ccfllo.vejl 
conccdatur  dilatio ,  fccundum  maiorem  partcm  corum :  confidc- 
ratocumulodebiti.  quo  in  pari  quantitate  inuento  ^maiorpars 
confidcratuc,refpedu  numeri  pcrfonarum*,& vbicmcrgatxquar 
btas ,  tam  numeri ,  quam  dcbiti  creditorum ,  inducias  quinqucn|<r 
nalcs,  vtibenigniorfententia,  conccdcndascfle;vt  ctiam  dcclaf 
rant  Dod.  ibi , &  Roman.  cotifilio^sp.  qui ibi, &  Paul.de Caftro,  i« 
di&.Lfin.concludit,  fatifdationcm  tamen,  vel  faltcm  iuratoriam 
cautioncm  pracftandam  a  dcbicorc  dcfolucnda,aducniente  teri. 
mino  pcrdtil.l.fidebitori.  Scdegodehoc  valdcdubito,cum  dt^.Lfif 
hocnoncxprimat;necargumentun)  d.^.  Lfidebitorit  vidctur  ob- 
ftare;  quia  ibi  cft  diuerfus  cafus  a  noftro,  in  quo  etiam  pAcrtur  ccf- 
£o,ibi  non :  vnde  ex  diuerfis  non  infcrtu  r*  Prartcrea  diccrc  poflu- 
xnus>quod  vbi  fatifdatio  danda  fit,illa  abfq;  ccflionc  bonorum  fufl 
£ccrct,itavtdebitor  poflct  haberc  dilationcmadfolueadum,  vt 
lucin  przcedentibusoi&um  cft. 

SVhlM.AKlV}L 

i    Cdufd  iuftd  ^dfiimitur  in  principe ,  ficundum  communet-,  it4  ft  nom 
ndn-.ittatuTprobatio  in  contrartum :  DeclMrM.nu.2  j.4'S'6'7- 

i    Cdufa  prafumitur  iujfa  in  princtpe,in  bit  qua  fitniwru  dmm,n4Suralk, 
&genttum\fiappare4t,vtlexprejf4jitialtaijiim 
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CAVSA    IVSTA    IN  IMP. 

PRAESVM  ITVR. 

VIgesimoqv  A  RTo>quiainhoc primo  Capite,aIiqaan(Io 
didiim  eil  ( obitcrtamen  tantum )  aniuftacau^  prxfiima- 
curin  principe  aliquid  agentc,  quod  nonHne  controuerda  apud 
iurisintcrprctes  procedit.  Hienimmodoin  hancmodo  iniilam 
partemtrahuntur.  Atquicumarticuius  idcnihilominus  notabi« 
lis  (it ,  &  frequens :  non  ab  re  duxi  in  fpccic  hic  ea ,  quat  mihi  oc- 

1  currunt,  atque  quidfentiam,  cxplicarc.  fPropontioitaque  no- 
ftrant,quam  plurimi  tenent:  lullam  cainam  eflc przrumendam 
in Principe, etiam  (\ cam non  exprimat :  tiuiusautcm  opin. fatel- 
lites ,  &  confocios ,  refcrt  Felin.  in  c  qud  in  Ecclefiarum  celu.  22,  concl- 
j.  de con/hrutiv.  &  tradit  lifo.in confilio lof.  numtro qusTto.votum.primOt 
&  adfunt  ctiam  alij  per  mc  relati  fupra  $.  Tertu.  verficulo  Vtidecimoi 

*"  hzcque  opin.  communis  ^exciamatur ,  vt ibi  dixitCinlm^,  verfic* 
X^iwa.w^»,  confulcntc  Abb.  &Pct.  Philip.  Corn.  Hinceilquod 
dixi  voluntatem  principis  ciTeiuftam  caufam,  vt<//^.$.  veffiiuh 
Decimonono ,  num.j.  nam  &  eirsintcntio  tiiis  pnefumicur,  quilis  eft 
legis  fcriptx,  &  natti  ralis  rationis,&  non  prxfumitur  alitcr  iudica. 
rc,  quam  Deus ,  vt ind.i  S'^'^fi'  Septimo,  &  ftrf  Vndeiimo,  Et  in  taa. 
tnmiufh  caufa  prarfumirnrin  principc,  vt  etiam  ii  nnera,defx. 
€to  refcribat,  contra ius  diuinum:&  idco  Ci  mandct  aliquem  inrcr* 
terfici ,  vclrcbusriispriuaii ,  ci  papcndum  irt,  vt  pcr  Abb.  inconfiU 
ibi  allegatc.f^.mvm.7.  tW>  /.  &  Coi  ix.coHf.6o.  circs fi.  volu,  2.  &  Fclin* 
md.  fm^/.quiinquit,npriiiccpsnncaliacaufas  cognitione  man« 
dat  alicui ,  vt  aliquem  furcis  fufprndat,  poteil  ille  Hne  pcccato  hoc 
cxequi. Harcqueconciunovfqucadcoetiam  proccdit,  vtamplic-.  .i 
tur  lecundum  Fclin.  &  aiios  per  mc  rehtos  diii,verfit:yndfctmo,him 
bcrc  iocum,  vt  n5  admittatur  probatio  in  contrarium:ctiam  in  hif 
quzilatuic  circa  ius  diiiinum ;  de  quo  tamcn  infcrius  dicam  in  6.lu 
mt.  h\cx.conf.  i.num,  2s.voL  2.z\x. »  fiPapa  aliquidfacit,  quodnon 
poteft  ficritinecerta  itifU  caufa,przfumitur  facerc  cum  iuila  certa 
caufa;  Felin.m  d.s.concbifione,  more  fuo ,  rede,  atque  cx  ordine ,  & 
tccuritc  realfumpfir  hanc  conclufionem,  camquc  limitauit  fcx 

2  modis  per  addu^  v f  Primo  vt  proccdat  dumodo in  Principe  pof- 
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fit  praf fumi  caufa  aliqua ;  fcc us  vbi  nulla  poflit  imaglnarJ ;  na  adus 
nontcncr.t Sccundolimitat.vtnon  liabcatlocum, quandoprin-  5 
ccpseftobligatusinhis,quar  funtdciurc  naturali;  vt  putacxfuo 
contraflu :  vt  tcnct  ctiam  UCo.di^l  conjilioioj.  numeroquartOi  volum,t. 
fcdhicaddcndafunt,  quar  didafunt  fupra.  $.s  verficuloo£lauo.  cx 
quibusrcddividciur  fupcrflja  hxc  Iimitatio:cxquo  ibictiamfc- 
cundum  communcs * opi.  diximus,  quod  princcps  ligatur  cx  con  -  * 
traducum  fuofucceflbre,  ncccontraucnircpotcft,ctiamdc  ple- 
nitudinepotcftatis.nifitamcnin  cafibus  ibicnumcratis.  f  Tcrtia  4 
cft  limitatio,  vt  pr^fumptio  talis  fiat,rcfpe(5lu  fubditorum  tantum: 
non  autem  alior  u.  Scd  ceo  arbitrarcr  in  Impcratore,&  Pont.  Max. 
omnino  prarfumcndam  cauum ;  ctiam  quo  ad  omncs ,  cx  quo ipU 
habcnt  totius  mundi  dominium,&  vniucrfalcm  protcdionem ,  vt 
iurifdidionem,vt  farpcdidum  cftytt^r*,prarfcrtim  in  S.i.vnfOrbem. 
Hoc  tamen  fublimitarem  in  his,quz  funt  iuris  diuini ,  naturalis ,  & 
gcRtium,vtiafcrius^/f4m:vtineisnon  praefumaturcaufa.tQuar.  f 
tam  limit.  ponit  Felin.  non  prafiimendam  caufam,  quando  cx 
mandato  Principis  timcrctur  fcandalum  futurum  j  fcu  turbatio 
ehriftianitatis,&  vniuerfalisftatus  Ecclcfiar,vt  ipfo  tcftcetiam  di- 
Tt\mnsfuprAhoc$.4..verfQmntocirc4fin,-\  Limitatid  quintaponitur,  < 
vt  non  pracfumatur  caula,  quando  princeps  non  difponit  motu 
proprio ,  fed  ad  inftantiam  partis,quia tunc  praEfumitur  poiius  ad 
impoi  tunitatcm ,  quam  cx  iufta  caufa  rcfcriberc ,  fcquitur  laf  diS. 
ionfili»ios.colum.pen.vol.i.iScxtolin\itzt  Fclin.  vtnon prrfumatar  7 
pro  fententiiPrincipis  lata ,  partc  non  citata :  harc  tamcn  limitaiib 
rcdditur  dubia  pcr  adduda  per  cum  ibi  in  contrarium:  Ex  quibiis 
corrclaricinfcrri  pofle  rccitat  hanc  *  oclufioncm,  qnod  cauia  prz^ 
fumaturin  priucipc,procc<icrc:etiam  filmpcratordifponatin  hi$, 
f^ux  funt  de  iurc  naturali,  &diuino  ;  quod  tamcn  Corrclarium 
licctC vtipfcinquit )  fit fundatumaudoritatibus  dodorum,noa 
tamcproDJtiiriurccxprcflb:&  proptcrca  attcntaripolTcaffirmat» 
pcrpenfis  ibi  muhis ,  vt  ibidicitur.  Principem  cum  caufa  poflc  ali- 
quid ;  id  intelligcndum  fit ,  cura  apparcnti,  vcl  exprcfla  caufaralias 
valdc  inane  eflct  rcquircrc  caufam.n  fic  tft  quod  fcmpi  r  prarfuma» 
tur. Q^uodcgoeuamomuinoarbitror  tepcndum, vtfciliccr,  vbi 
agiturdciurcdiuino,naturaIi,  vclgentiumtoIKndo,caufadcbc« 

apparcre 
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apparercexprena,  vt  abfoiutc  tcnuit  idcm  VcVin.  ittdiff.cd.qudm 
EccleJt4rum,c^rzuonci  quiiinfcrior  nondcbct  violareiiirafupe- 
rioris,(iuc  eius  (latutum,(ine3pcrtacaura>  vteumretuli /upraim 
d.  Verf  Quinto.  m fin,  h§c§.4  &  ita  vt  etiam  d ixi fi^a  vtrficule quart9, 
tcnct  Cardin.  Parif.  Przccptor  mcus  cenfiis»  6i.  numero  22 f.  volu.  4. 
&  h\c\.mrtg.  j.prafiimp.  S.intrall.prafump.qm  affirmat  hanc  effcco- 
inuniorcm  opin.  &  tcnct  Dccixistnd.c.quam  Ealefiarum :  &  Confu- 
\cndomconfilio6St.ttum.  i^  voL^-  & SiS.numer. 6.vol,s  ifnmoibi, 8c 
m///9^02.ntf./i.in  matrimoniodiffolucndo  plusaddit:  vt  fciiicct 
dccaufa  conRarc  debeat ,  alitcr  quamperaflTcriionem  Principis; 
vbiagiturdeprxiudiciotertij:  quodin  prjcfentiarum  no  affirmo, 
S  de  hoc  enim  latius  dixi fiipra  hoc S-  verfic.  Nono.  f  Rctcnta  autem hac 
opi.qu2  mihi  vidctur  vcrior,connderabam  fi  contraria  opi.  poHet 
fudincri.vt  intcliigatur,&  proccdat,fcilicct  quod  caufaiuda  vt  fu- 
praprxfumaturin  Principc,tuncquandoa  Principe  exprcffaeft: 
nam  hoc  paflo  concordari  po(fe  v  idctur  vtraquc  opi.  vt  fcilicct  dc 
cau^a appareat :  vbi autcm  appareat ,  pro ea prarfumatur,  ita etiam 
quodnonadmittaturprobatioincontrarium,vtyAi/>r4.Et  huicopi. 
&concordizconueniuntdidtafupraiffiMli^.m/f.N0n0.decIarata  vt 
ibi,videlicet  quod  folx  aflTcrtioniPrincipis  crcdendum  fit,etiam  in 
j^rziudicium  altcrius.  Przdicta  tamcn  omniain  quibusadmittitur 
luflam  caufam  in  Principe  praefumedam ,  intclliguntur  fccundum 
dod.  in  dubio:  at  in  cafu  manifcdo  non  loquuntur ;  8t  ad  hoc  ten- 
dunt  ttia  vcrba  Fdin.vbi  fiipra  dum  diftinguittriplici  modo;Nam 
&  n  mandaret  princcps,  aliquid  manifcde  turpe ,  non  eifct  ci  obe* 
diendum,  vt  inf,verf,Vtgefimnfepttmo. 

SVMHARIVM. 
1    Imperdtor  eft  iudex  competens  omnium  Regum,  etiam  non  recognofceU' 

tium  fuperioremAn  temporaltbmilimita  nu. 6.7. 
M    Prorogare  lurifdi^ionem  alterim  poteft  etiam  maior,non Jilum  aqualk: 
fic  Rex  Paps. 
Rrges^uatuor  vnguntttraPont.Max. 
$    Reges  iton  debent  ejfe  acephalt :  id  eftyfitte  capitejfiu fuptriore. 

Rtgesomttts  quivngunturabEiclefiaidicunturquafi vaftUi  Ecclejia, 
4,  fapa  rtifK:ritart  &  *d  tMmJimptr  rtemitur ,  vbifubfit  nttt^uat  iurii, 
autf^it/. 

j  Pttt' 
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j    Tttefidtt  fecuUri  deficiente ;  recurritur  dd  EcclefidJHcMm,  &  ctntrM, 
7    fapAiCft  ikdtx  mmfettns  ommum  regum  &  Princtpti  vbi  dgitur  de peC" 

Cdto  -y  immo  &  lmperdtoriSy& eim  ful>duorum,& fi  eft  cramnofm:nw 

vt/ttJfeHus  poteft  recufgri, 
i    Princepf,vel  dominus  certi  locitnon  poteft  fldtuendo,vel  iudt£dndo,vlcifii 

^ffenfu fdHds  fuit  fubdttis  extrs  territorium,Ucet  offendens  hdhedt  ibi 

hoHd :  tnducuntur  tdmen  reprefdlid,nifi  dominm  negligens  bdbedt fn^ 

periorem. 

Vdpd  luduium  requirtndum ,  qudndocunqut  oruttm  difficultdt,m  vtrw» 
queforo, 

IVDEX  EST  GOMPETENS  OMNIBVS 

PRINCIPIBVS. 

VIgbsimoqvinto,  ficut  in  fuperioribus  dcmonftratum 
efliad  przflantiam  Imperatoris  pertinerc  Diuinonem  Rc- 
gnorum  i  &  Coronationem  KcEum;  &  alia  (imilia :  Hcquoque  vi- 
deturdici  poflctipfumcfleapudomnesRcges,&  Principes,ctiam  t 
non  rccognofccntcs  fuperiorem ,  iudiccm  compctcntcm,in  tcm- 
poralibus :  &  poflc  intcr  eos  ius  diccrc :  lllud  autcm  indubium  vi> 
dctur^quod  quado  cflcotroucrfla  intcr  magnosBaroncs,vel  pro- 
ccrcs ,  & timcatur  (candalum ,  cognofcit Imperator.  vt  per  Marti. 
'Liud,intr4C.deprincfptbm.q.iiS.8c  cum  multain  prxccdcntibus  dida 
valdchicconucniant,pracfcrtimi«5./.m/Or^#»i,dumintcrcartcra 
dicitur,  Impcratorem  cfledominuraoTbis,  quoad  lurifdidioncm 
vniucrfalem ,  &  omnium  ordinarium,  &  liaberc  omncs  Regcs  fibi 
fubicdos,  ctiam  non  rocognofccntcs  fupcriorcm ,  fiue  Galli  fint, 
fiue  Hifpani,  fiuc  Dritjnni,  &  in  tcmporalibus  efle  Dei  Vicarium, 
&  corporalem  mundo  Dcum ,  boc  ciiam  fatis  apcrtc  videtur  poflc 
elici  ex,  (.iMirir.iundag1o.in  vcr.tudicdre.  de  ludic.M  dcmonflratury 
hoc  iudicium  tantum  indircdc ,  pcrtincrc  ad  Papam,  rationc  pcc- 
cati:non  autcm  diredc:acibidcm  proponit  Pontifcx,nollcia- 
rifdidioncm  Rcgis  Francorumpcrturbare.aut  minucre.  &idco 
no.Abb.  ibinum.6.\un&oxcx.c.perpentrdbilem.quifiLftnt.lig.  Princi- 
pcm  fecularcm ,  etiim  fuperiorcm  non  rccognofccntc ,  non  pofl*e 
dirc<Sa  via  conucniri  coram  P.ipa.  Hinc ad  propofltum  ait  Card. 
Alcz.  etiam  cx  opL  Ho{{\JndiS.cd.perventrdbilem.  iunda  glo  in  vcr.  . 

Hbb  reccgno^ 
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uccgwfiat.colum.  1^2.  Rcgcm  Franciardcbcre  Irapcratorcm  rcco- 
gnorcere  tanquam  dominum  fuum.rtf^.  AdtUnm.  6j.diJI.]icct  eo  re- 
fpedn ,  quia  eciani  Imperaror  rubcflPapa;»ipfequoqueRex  Pjipx 
fubcflc diccndus Ut , pcr rcg.  Si  vinco vincentcm te,  multo magis 
vinco  te.  immo  Rcges  Franci«,Hifpaniaf,& Angliat,peccarc  mor- 
taliterafHrmat^qui  non  recognofcant  Imperatorem  infupcrio- 
rcm.  Acinquit  Card.ibidcmfa/k».  /^.per  iWamtcx.inverfnotdibr 
t<m^or4/<m >  quodinterrisalienis  Paparcgulariicr  nonpotcft  ex- 
crccreiurifdidionem  tcmporalem,fed  caufalem  fici&idcircodo- 
cetibiglo.inver.frrf Papam  noneffc  iudicemordinarium- 
quo  ad  temporalia.nifi  in  certis cafibus.fiue caufis :  vt ctiam  faciut 
dida  pcr  Marti.  Laud.  intTdc.deprimijnbm  q.i.  Sic  inquit  Anco.  Roli* 
deconciUnrttbr.  Sin^uliandebe.  rejf.  w««w./.Papam&  Impcratorem' 
elffe  ludices omnium  viuenti um.  £t  hic  bcnc  quadrabit  iila concU. 
fuprapofMzin§.j  ver/tc.Secttndo,  <\uod  Papa  nondibetfeintromit» 
tcrcdercbus  adtemporalia.-neclmperator  derebusad  fpritualia 
fpedantibus &  fic  etiam  illaconclufio  militabit ,  dc  qua  mpra  boc 
i.  verfi.  Dectmoqutnto.  rmmer.  j.  vt  Imperator  ,nonautcm  Papa ,  fup- 
pleat ,  &  fit  adeundus,  vbi  Re  ges  nonrecognofccntes  fupcriorem, 
fint negligentes in  iuftitia adminiftranda.  Licct ad  Papam in  cafu 
manifcftaE  iniuftitiz  &  peccati  3ppellctur:&tunc  fitiudcx  com. 
petens  omnium ,  vt  dixi  in£  verfi.proximo.  xnrmrr. /.  vtcft  ctiamiA 
caufa  principali  eoin  cafu  vt/i/rif  proxime»&inf.  ntfwrr.^.&hanc 
arbitror cfTe veram  opinionem,licet aliqui diflcntiant.  Et quam- 
m%ind.c.pervener4biUm,Kcx  Franciarfcfubicccritiurifdi&ionipo- 
tificis.vt  in  co  cxprimiturrnon  proptcrea  fit,  vt  compctcns  iurifdi* 
^  diolroperatorisfubripipo/fit,  namfecunduratex.m/.(/frrf«yr«}ir 
ffuUiMrtjd.om.iud.<iue  aWc^n  ibi  glo.  in  vcr.^frir.  f  potcft  ctiam  ma- 
ior,nonfolumzqualis,fcfubi)ccrciurifdidioni  altcrius,  vtaducr- 
fus  cum  ius  dicatur.  Nccobftabunt  didaAbb.ibiinglo.  in  vcr. 
iudicdre  ««Wfr.y/.dum  vidctur  fibicontrarius  alitcr  fentirc  ;  cum 
quotranfitcumrclatisFeli.inibi.  columH,s.ind.gIo.aai  Principcni 
qucmlibctnon  rccognofccntera  fuperiorcm  poffc  direde  conuc- 
niricoram  Papa  affirmat:nam  reiponderepoifumus.quodcum 
di(5la  iura  in  contrarium  loquantur ;  &  ipfemct  A  bb.  fateatur  non 
probaricx  eo  tex.^.»0«i;.quodnon  reccgQofcensfuperiorcm,po£- 

fitdi- 
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frt  dirc5le  conueniri  coram  Papa:  non  potdl  fubfiftcre  id  qaod 
lege  non  probatur.  Pr^tcrea  poiTumus  refpondcre, Abb.per  mo- 
lium  Fallcntiz,vtipfcmetdicit,pofuiireiff  i.^/o.n«m./;.  aliudquam 
pofucrftwi^ iMm#r.^.  Quxfallentiaiicintelligipotcil,vtconclu- 
lionoftra  regularicer  vcraiit,  fcilicctlmperatorem  cife  iudicem 
competcntemomnium.cdamnon  recognofcentium  fupcriorem. 
Scd  hoc  non  procedit ,  quando  aliquis  non  recognofccns  fupcrio- 
rcm.omnino  hoc  in  fpccic  habcrer:  vt  ab  eius  Iinpcratoris  ludicio 
&L^oro  exemptus  cifct :  iicque  priuiK  gio  fori  gaudcrct,  vt  non  nih 
coram  Papa  conueniri  poifet.  Qaod  contingerc  potefl  i  vcl  cx 
confuctudinc ,  qux  iurifdidioncm  trtbuit ,  vt  na  Innoc.i»  dt&,c4p. 
Mitfr. velforfan{ivngantur  Reges  ab Ecclcda.cum  tunc  dicantur 
vafalli£ccle(iar,vtdocetMartin.Laud.mrr4^.<&^/nff^i^Mr.f. 
.7/.per  tcx.in C4p.  intttlextmMs.(Uittreutr.8>c  BA\.inc4p.p4/ior4lit.d<refcrip, 
Vngunturautcm  aPont.  Max.  quatuor  Rcgcs,Gallus  :  Hicrofo- 
lymuanus:  Siculus:  Anglus  ,  vtp.n-Marti.ibi.f.  7^nonal;j ,  nifi 
habeactcx confuetudinc,velpriuilcgio:vt&per  Parid.Put.inrr4(. 
de Duellilfr.  7. 5  tjMmodo.  &  per  Ant.  Cor f    tr^S^t. dtptttf.reg.  in 2. 
p4rte.  jfuejho.  14.  vbi  ponit ,  qut  (int  rcgcs  Chriiliani ,  &  Anar.  £a- 
dcroponitloan.  LcciricriA  tr4S4t.de prmog.q.  t^.  hbr.2.  {  vcrum 
tamcn  in  Rcgc  Francis aliter  diftum  cft,fupra  hoc  5-  v^fi.  Decimo- 
^fffmff) vJhabcantcxaliaconcef7tone,perquam  ctiam  rcfcruata 
Principi  conceduntur:  vt  aliquando  in  fuperioribus  tetigimus. 
Quz  fbrGin  in  Regc  Franciz.&aliquibus  alijs  Rcgibus  vigcre  non 
ciTct  nouum:in  quibus  rcAc  dicttur  ,  quodPapa  criti  riis  inJcx 
com|>etens,vtifummus  fup.^rior.  f  netaiesregesiintacephaii:hoc  3 
ciltinc  capite,feu  fupcriore:&fic  redtc  conucnient  vcrba  Abb. 
^utcriimadducitdidam  Gn^.lanoc.mc4pit.Ucetexfit/cept9.  defero 
eompct.  jdiccntis,  Scmpcr  cifc  rccurrcndum  adPapam  ,vbilub-  ^ 
fit  n.ccilitas  iuris  ,  quia  alius  non  iit  iudex  fupcrior,  ftuc  facii: 
^uta.quia-minorcsiudiccsnun  poifuntfi  a->fentcntias(xequi.Cf- 
terum vbitaliscxemptio  forofpecialis  non  adiit, arbitror omni- 
Ro  Iroperatorem  ciic  ludiccm  competcntem  ,  ratioaibus  adda- 
Sis:rcc£nimaliquisaiugo,&  iurifdi&ione,  (eueius  fubic6tione 
vniucriali,potcft  l(:fubtrihcrc,cti.tm  per  prxfcriptionem,  fecun.- 

dum.communcs*opi.vtabundcdiducft/ni ffr/»c.Ori«».t  ^ 

Hhh    1  liislU* 
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hislimitabitur  idaconcluno,  vt  non  habeat  locu ,  quando  aliquls 
Rcx  priuilcgiofori,quaiicxpre(reexcmptu;,contralmperatorem 
vu  pofn.t:&  ilc  per  modum iltius  falicntiar.dit^a doA.  contrarium 
fentienttum  videntur  poflc  concordari.  Sic  quoquc alia  fallentia 
<5gencralisvidcturfuboriri,vtfcilicet, fdeficicnte  potcdatc  fccu- 
]ari ,  ve)  vacantc  Impcrio ,  recurrendum  Ht  ad  potcfiatem  &  iuriC- 
didionemecclefiaRicam.perdodri.Innoc.  in  d.CMp.  iicet  ex/ufceft$, 
6c  pcr  eu m ;» cap. & fi necejfe.  num.  i. de  donat.  inter vir.d}  rx. qu«  conw 
l)Tob^thUrun.Lzud.md.trd^a.depTincip.q.22f.&cDcciusittd.C4.no^ 
mt.in 2.  not.  qui  per  plura tradit ,  Papam  fc  non  intromitterc  i n  iu- 
rifdidioneImpcratoris:&cconuerfo;fcdaltcrumaltenau}ciJiart« 
&  in  fubfidlum  ad  alterum  rccurTlc4.2.decferi.excoJn fin.8i  per  Ol- 
dTi6.confil.Sp.epi/copm  inuoc4tibL  faciunt  dida  fupra  $.  TertiOyVerfi  St^ 
tundo,  Declararequoque  poffumushancconclunonem,  vtPapa 
pofHt  citare  in  terris  Imperi  j,  vt  per  Bar.  r»  extrauag.  adreprimend.m 
glo.  per  edi  du  m .  colum.pen.  &  fcq  ui  t  ur  H  i  pp.  M  ar  f.in  lfin.nut»t.  147. 
ff.de  ittrifd.om.iud&c  confuluit  A\cxzn.confiiI.j.colum.i.voiu.s.&ti.  vohu 
6.c{ui  Papam  ctiam  habere  iurifdiftionem  temporalcm  adudicitr 
fi  Impcrator  ncglcxcrlt  facere  iu{litiam}&  vacante  Impcrio.  Limi- 
tatioalia  fimilitcr  colligt  poteil,  prxfertim  exn0t.perAbb.wc4r/» 
j  cuminfirmit4s»dep(enit,&fndi^.c.nouit,&c.pervener4hiiem.numer.  ij,  f 
vt  in  arduis  &  his  in  quibus  agttnr  de  peccatO)&quz  tendunt  in  fa- 
lutem  animarum,  vel  in  fpiritualibus,  &  in  caufa  graui  cdcerncnte 
Ibtum  totiusChriflianitatis,  fecundum  Fcl1n.fi1c.9MMEf.c0i!».  ^ 
de  confttt.  Pontifex  Max.  adeatur,&  (it  iudex  competcns  Immo  etia 
tunc  eritiudcxcompctensinter  Imperatorem  &  cius  fubditos,  vt 
fupraiSwf  §.  verfi.Decimo:  &  rationepcccati,  &iniuftitiap,  vtinf.verfu 
frox.nume.  2.  &  fi  rcpcriatur  Imperator  criminofus ,  circa  rcgimcn 
Imperij,vty&/r4 §.2.q. j. cummultit verfic.feq.  Quando vcro in  caufii 
propria  fit  iudex  competens,tadum  ell  fupra,  d.  verfi.  Declmo:  &  ibi 
quodlmp.&Papanonpotedrecufarivt  fufpc6lu5,(tiam  confiin» 
gnincus.  Quado  autem  Pontif.  max.  inter  ipfum  &  Impc  ratorem» 
&  ficin  caufa  propriaiudicet,  vcl  caufam  committat  forfan,  dice- 
mus  alibi  itb.2.in c.  de Pontif.max.Sc tangit  Ant.  Rofcl.in tr^lts.  depo» 
teflmp.  4cPap.  §.  exhite1i4miC4r.t4.Ex  recitataigitur  conclufionc, 
quodludcxcompetcns  fitImpcracor,aquopoillt/perariIu(litia» 

t  infer- 
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tinfertunnaliquisdominus,  vclPrincepsinferior,ncglcxcritfiH  8 
ccrc  iuilitiam  in  ccrritorio  &  iurifdidionc  fua»  ipfe  Impcrator  co-> 
enofcct ,  &  tunc  bellum ,  &  reprefalia:  ccHant,  quaealioquin  ab  of- 
fcnfo  poffent  indici ,  vt  diximusySr^o,  Sttrtw,verfi.  vigefimqmnt9tSt 
praedida  fcribit  Felin.  in  c.pcfiuUfii,  coLj.  de fo.comjHt.  Nam  fccuo- 
diim  cum  ibi,  licct  dominus  ccrti  loci  non  pofHt  Itatucndo ,  vel  iu- 
dicando ,  vlcifci  oflFcnfas  fadas  fuis  fubdicis  extra  territorium 
fuum,  licct  offcndens  habcat  ibi  bona:  licitx  tamcn  effcnt  rcprcfa- 
\ix,  &Bc]lum  contra  dominum  offendentis  ncgligentcm  faccrc 
iullitiamjnifi  talis  dominus  habcat  fupcriorcm.Iii  hoc  vcrf  poftrc- 
mo  notandum  cft  vnum  mirabilc,(i  cft  vcrum,  quod  tradic  Abb.i» 
(Lc.per  venerdbilemjn  fi.  contra  opin.  lcgiftarum ,  vt  fcilicct  Papac  iu- 
diciumrequirendumfit,qualitcrcunqueoriaturdifficultas&am- 
biguitas:fiue  in  foro  £cclefiaftico,fiueciuili:  fiue  in  caufa  crimina* 
li,liue  in  caufa  ciuili,quod  etiam  videtur  lcafiflc  Ant.  But.  in  cfytr 
bteris,C9L de  refcrip. 

SVMMAKJVM. 

t  AppeUere  non  licet  a fententU  Imp.  &  non  recognofcentit fuperiorem ;  i- 
dem fiddt  certum  mdnddtum ,  num.  j.&fi  committit  caufdm  ap.  r»- 
mot4.4. 

limita  nifi  ratione  manifefia  iniu/iitid ,  & peccati ,  ihi.  &  quando fen- 
tentia  Uta  eRfuper  refcripto,& confultatione  Imp.num.  8, 
g    AppeUatto  in  quibut  caftbm  non  permittatur-yremifiuk» 
f    AppeUart  potefl  a  delegato  Prtncipir. 

Imago,  non  eH  res  ipfa» 
S    AppeBatio  eR  quadam  defenfio  ciuilit,  licet  mn fit  natttralk. 
T    AppeUatio  non  cenfeturfubUta,commiJfa  fimpiiciter  caufa  per  Imp. 
9   Supplicarepermifium  eil,  vbi  prolribetur  appeUatio  propter  exctUentiam 
iMdick,ntfiiure  commum fit  probtbita. 

VrmcepspottHcorrigtreftntentiamfuam.  r 

SENTENTIAM  INAPPELLA- 

BILEM  FERT. 

VIgesimosexto,  tpoftquam  Impcratoriudicandofuam  i 
protulcrtc  fcmcntiamy  manifcfti/Iimi  iu  ris  eft,  ab  eo  appclla- 

Hhh   5  refas 
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rc  fiis  non  cffc :  cum  ipfc  fit  qui  prouocatur ,  fupcriorein  cnlm  nol 
,  habct  Lijnfrin,ff.aqmy.4p,n9nlu»yh'\^r.c.ctMSMpermHndumf.qjf, 
&  pcr  Socio. c9nf.195.fttm. w/.-2.  quac  comprobat  Pfcilip.  Fran. m 
rub. de dpptL tmm. 9. ita  vt  habcant  locu m  eiiam  in  Rcgc ,  &  in  quo- 
cunquealio non  rccognofcentc fupcriorcm :  vbictiam  facit mcn- 
tioncm  de  fcntcntia  Confilij  Ducis  Vcnctorum ,  & fimilium.  E*- 
dcraaflirmatRober.MaranthainSpcc.Aur.m^.rf^K/irfwifrf/i.r/rt- 
mdpATtu  iMd$cifynM.2S7.cim  fiq.  clutr.192.  qui  idcm  tcnct  in  facro  con- 
iilio, quiacenfeturfcntentiaPrincipis:  eius  nomine  cnim  fcrtuc 
2  -l-EtinfinitoscafusibienumcratMar.inquibus  non  daturappeU 
latio.  Hinc  cft  quod  a  fcntcntia  Caefaris  non  appellatur  ad  Papam^ 
nifi  in  dcfednm<vt  inquit  Ant  Rofcl.1»  ff45.<^r^rrpw^.<<cP4f 
JCdftrmdnkllo  ptr  cfi  ducbmyde  appelUtio.&  pcr  eundem  </r  ^n^i/lgM- 
ik in C4.4ebttejft fermatVbt ntmu.jg. quod nuUitatem cognofcit ,  per 
dcnunciationcm  cuangclicam;&proptcreaabeiusfcntcntia,8da- 
iiorumnonrccognofccntium  fupcriorem,  conccditur  appcUatio 
ad  Pontificem  Max.  quandocontincret  manifeftam  iniquitat-  m^ 
nam is cft  iudcxcompctcns didorum omninm ,  rationciniuftitiae 
manifcftar ,  &pcccati:  ytciiglo.incaxtrdnfmtjfatdefor.  cmp,8c  Ma- 
rtn.  vbi>^4«Km.^^/.aimmuItis  reUt.&pcrBal.<ir  /»roA/^./r«i.4- 
iien.per  Ted.  S.pratere*,  nMm.2.  &  per  Abb,  m  c.fi,  de purgat.vulg,  Item 
ippellatur  ad  Pontificcm  vacantclmpcrio,  vt  pcr  Marant.ibi  thar^ 
*  291.  nu.j77.  &fuprdverf!proximo.  t  Hinc cft  ctiam  quod fi  Princcp» 
dat  certum  mandatum &  dcterminatum,  quod  CommiiTarius  fer- 
uctad  vnguem,  non  itotdla^j^tlhiri,C4p.noutt,detMd:c.&Labexectt- 
time,Cod.qMorMm4p.nonretip.  &tradit  Bald. &  Salicct.iii£^.Ctf</.//r4^ 
4  peUin  prmeip*  f  Itcm  &  tunc  non  poteft  appellari ,  quando  Princep» 
rcfcribit ,  &  committit  cawfam  appclUtionc  rcmota ,  /./.  §.findLf.  i 
quibus apptl  Hc.  fccundum  Bal.  &Salicc.  &doA.ibidem:  dehocau- 
m  tcm  latiusdi&um  cfi/uprdbocS.verftcuLTtrtio.  t  Cartcrum  adelcga- 
to  Principisomnin6potcftappcllari,</./.7.^/:iri4m,C»rf.<<rrfp^«fl«- 
/i».vbi  Bald.&  Salicct.& Dod  lic et cnim  delegatus  fit  imago  Pria- 
cipis,omnin6poteftappclUn;  <  um  non  fitcfTentialiterrcsipfa,* 
ipfc  Princcps ,  vt  ibi :  pr«tcrea  cum  de  faciH ,  &  finc  caufa ,  non  dc- 
.ccat  Principem  toUerc  eactiam,  qujc  funt  dc  iurccinili,&  pofitiuo: 
alioqnin peccarccrcdatur  Et fi modo catollit,  apponit  cUufults» 
^  Vo» 
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HonoiflMHtitSifimWcs:  n  diximus fiprMd.m^.Terti0,tmmiri. &4»- 
tCerterumappcllationcquardamdcfcnrto,  (inonnaturalis,  fal-^ 
tem  ciuiiisjVt  ibi.  num^,  iurc  mcrico.  t  fi  Princcpscommictac  fim.  y 
piicicercaufam,  nondebct  cenfcri  peripfum  appcliacio  fubiata»- 
namfecundumBalJflt/./.^.  Princeps  non  ridecur  appeliationcm 
vnquam  remoucre,nili  exprclTe  hoc  dicat^iicet  vniuerlitatem  cau-: 
farum,  ctiamcum  omnimoda  ^oteflate  dciegec.  Sicquc  vidctur 
przmiira  concl.  declarari ,  vt  iiccc  Princ  ipis  fcntcntia  fit  inappciia* 
bilis;appeiiabiiis  camcn  fic  cius  ddcgacL  Dcciarari  ctiam  potcU ,  vt 
afencenciatiatafccundumrerponuoncmPrincipis»  fidam  rch-  g 
tioni»  feu  confuititioni  iudicantis,  poflit  appeiiari ;  tcx.  c(kmdJ.2i 
fccundum  vnam lcduram  vcram,vt  pcr  Bar.Bal.& Saliccc: ibi.  vn«- 
dc dixic  Martin.  Laud.  in trd&.  d*  Princtpibmt       &q,4ij,  poifc ap« 
pciiariad Principcm  ,  canquam  maic  inforroacum,  bene  infor- 
mandum  dc  vericace  pcr  /. /. CdinUtion.  &  1. 1. 5. ^Udfitum,ff.de  dfptl- 
ikritf.HxctamenincclIfgendafunc  (ccundumBir.ibi  Siind.§.quMji' 
tKm,  vciipafsnonconlenticrelacioni,  appcllado pcrnniccatur.  Si' 
autcm  confentit :  &  tunc  aut  vult  appcilarc ,  quafi  maie  Im  pcrator 
oonfuiucrit,&non  potcft:aut<}uia.dicic  fehal>crcaiiquiddenouo» 
quod  intenditprobare,  &  poceft.  Circahoc  tameo  vidcdida  pcr 
Saiicc.  in  d.  L  2,  in  fi.  &  ica  vidi  admilfam  appellationcm  pcr  Iropera— 
torcm,  quicxrelacioncUIuft.  FerdinandiGonzaghae,  hiclocaoii 
tcnemis eius ,  referentis Impcracori :  &inde pronunciantis ,  EftU- 
mum  gencralc,in  hoc  Dominio  Mediolani  circconBcicndum.cd- : 
fulueracinfauorcaliarumciuicacamrxeclamante  &  appcilantecft^ 
csuitatc:  Vcruin  aliocafu  fimiii,  Fluminis  noftri  MutiZkide  Gon— 
zaga  Princcps,  etiam  inferior ,  deirgatis  fuis  rcfcrentii>us « lata  pcr^ 
c»  fcntentia,noIuit  appellationcm  admittcrc:  &  non  rccil:^  ( vt  opi.* 
nor :  ^  Notandum  efl  tamen  vbi  contingat  appcllari,n6  edc  app-U 
landum  adlmperarorcm,omi(ris  medijs,iecundum  Martin.  Laud. 
intrA£iMpnncip.q.2^4-  cx  audoritateSpec.  intu,d€dpptL  §.4'ifipTin*. 
\idctAmcaSocin.reg.2s-cumi4.f4L  tKurfus potcftdeclararihxc 
propoiitio :  vt  quamuis  fententia  Principis  fit  inappclla  bilis ,  pro-^ 
ptcrcxcelienciamfuam,  poteft  tamcn  grauacus  iupplicarc  cidcm^ 
Principi,  vtipfccaHfaiiireuideat,&prouideat,  vthabcturin  MUthir 
f«4yi^//lu/M.vbi  Dod.przfcrtim  l3l.C.dtprt(i.lmp,  offt.&inconp6. 

$nfi. 
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^fr'nctp.q.3g9.  &  dicit  Abb.i«  ,.r«o„  rxCrj^t  1 " -.^^•T* 
fcntcntiarn  Pap^„on  iuri  confonam ,  proZ^^^^^ 
pons.  vcl  fubrcptionem,  rcformari  d  bcrc^Quod TxS^^ 
uilcgia.  d,fpcnd,tionc5,&  alias  difpoGtlonc  .  Et  fuTnr^H^^^^^^ 
fcntcauam  rcuocarc.  &  nouatn  confti°ut  oncr^K po(^^^^^^ 
pam, ctiamtrad  tAbb. wr/ifw        r  j./i.    J  ^""*^Po»«  P^- 

^.am  poffercuoc.rcCVSSbi^  "nf  Jt''""^ 
iuJicatum;camc.uf.raltcm.&rumc"Xu 
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'  Uem  enitiUgi& /latuti,  nu.  j.  Iimit4  in pfMfepto  imBfl9,nm*fs,  & 
Itmita  numj7*iS't9-io.2i.2i, 
j    Sukte&i  ejiote  omnicreaturM^propter  Deum,Jtue  Regi,  &c, 
j    Kegtbiu  obteniperarttifigenerdle  pt&am  /ocietatit  bitm4t$4, 

4  Subdttt  tenentur  tursre  obedienttam  Prtncipi fuo. 

Au&orttoi  /uperiorit ,  tn  omni  paSo,  &  turamento  excipitur ,  nec  ittrS' 
mentum  vuUt  contra  eum. 

5  Kogatio  Princtpii,maHdatumefi]&anin4ucatmetum. 

S  Maie/fat  it  Id/a  crimin  proprte,vel  ttnproprte:  quomodo  committarttr,  & 

panaqudjit. 

7  VrodttorDti,<Uiiturproditor?rmipm, 

t  MaieftatisU/icrimennoncaditjnifiin/itbditum, 

g  Venetit  &  alij  liheri,fi funt  rebeUes  lmperio,prtuantur  Ukrtgtt. 

10  Jmperatorit perfonareprafentatur in  quoUbet  Magt/hatu. 

11  Iniuria  ilUta  Magi/lratui,  Imperatort  cen/etur  iUata, 

12  Rebellii proprte  &  improprie  quit  dicatwr. 
1$  Prodttor  quit  dtcatur, &  num.  6. &  7. 

14  Imperatorimaitdicens.quomodopMniatitr, 

15  Imperator  vel  Papa.potefi prtUMre  Reget  &  Princfpet,ob  mtoltrahila  t/- 

pofitiofus  &  inittftitids. 

16  Principi  refcrtbenti  contra  iui,& aliquemfunitndxmyUra modMm,qu9* 

modo fit  obedioidienu 
21  Confilij  &pracepti  qua  /unt.quomodo  cognofcantur. 
2S  Princtpi.qifum patit.an  magit  obediendum. 

Officfa  quomodo  exhtbenda  Deo,dtuit,patria,pareuttbm,&x. 

OBEDIRE  EI  OMNES  DEBENT. 

VIgesimoseptimo  loco ,  in hoc capitc pratftantiar  & po- 
tcntiaclmpcratoris.licetmuhaquoqacalii  forfancumulari 
pofll-nt:  atumen  brcuitatem  aptiusamplcdcndo;  cum  curiofis  i- 
ddcm  partcs  fuirehnquendac  hnt ,  exphcarc  rcde  poffumus ,  Im- 
pcratorcm  f  ea cfTc pratftantia  & audoritiic,  vt iUi  omnrs obedire  i 
teneantur,  &  pratceptls  fuis  obtcmperare,  cum  vt  fa?  pc  didum  eft, 
fit  Dominus  totius  Orbis:Vicarius  Dei  in  temporahbus;corpora- 
lismundoDcus,&c.  qu«in  Pontificc  Maximomuho  magis  ha- 
bcnt  locura  in  fpirituahbus ,  &  alijs  ad  eum  fpeaantibus,  Nam  & 

lii  fub- 
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iub<iiti»1f<rutus,  di:untur  qua(i  fcrui ,  fccundum  Martin.LatldeiTi- 
in  trdfid.  ieprtmtp.  qu^fi.soo.  p?r  doftrin.  Bald.  w  /.  cum  ftrttvm ,  C.  dt 
feru  fug.  Seci-harcmilttantciraminquocunquealiononrerogno- 
fccntefupcriorem :  &:cuicxiuril<li<btionc  conctfla  pircndum(itr 
namvtortcnd  iPiu\:.scitpitt damotertio ddRomdnos.  Omnisanim*- 

J>ote(latibusrablimioribusciirubdita  j  cum  tamcn  non  fit  pote- 
las.nifi  a  Dco,&  qui funt.a  Deoordinata  funt.Itaque.qui  refillat 
Poteftati,  Dciordinationirefiflit,  &fibi  ipfi  damnationem  qu«- 
nt  Sic P^trus  Apof  g<  neraliccromnibusfidcl  bus fcribit f*/>ifr fi^i 
^cundo:  tSubicfticftoteomnicrcaturarpropterDcum,  fiuc  Rc^i 
quafi  prxcxcellenti ,  fiuc  Ducibus  tanquam  ab  co mi/Iis :  ad  vindi* 
ftam  maltfa^torum,  Laudcm  vcrobonorum.  QMafrcdcrccepta- 
1  u  n  i  a  B.  A  m  b  r  ofi  o  &  A 1 1  g  c  ft.  I»  f     rififltt  ii.  q.^.  &  tn  c.  nmgman  ii.  q. 
I.& tncap.foUtdtdtmaior.  & obed.  Dichur  quoc\ue tHcapttnmemcriamf 
/p.  difttn£l.  iugum  a  fanda  fcdc  impofitum.vix  fercndum  toleran- 
dum  tamcn:comprobat  ^o.incap.oltm,diverbor.fignifii.  Hinc  habe- 
tur ,  vt  fi  quis  non  obcdierit  Principi ,  mortc  moriatur,  atqueana* 
thcmatizvturi&fifontradccretum  Epifcopi  vcnerit,  ab  ccclcfi» 
abij  c  iitur, vt  ti  ftis  cfl  B.  A ugu  f.m  c.z^dt  maio  &  ohtd.  vt  ctiam  in  libr> 
Kr^KiWjC^Drnfrr.fcriptumcft, &clarcexplicat  condufionem  no- 
ftram  ^o.tn d.c.2.dem4io.&obed. y/h\fihh  & ^\o.inc.ntillt,ip.dift.&m 
Cle.  ad  Koflram,  in  rer.  Teitu»  debaretic.  dicitur ,  non  obc  dicntem  Pa- 
par,  hxreticum  ficrt  rt^ux  comprobat  Bart.  inatttb.facramentapubt^ 
tum  num  //.  C.ft aduer.vtnd.  &  ideo idem  S.  Aug.  incaptt.quacontraj,^ 
j  difttnS.  pr3CcUreadducitur,in  hacc  verba.  t  Gcncrale  quippe  pa- 
dum  dt  focictatis  humanar,obtcmperarc  Regibiis  fuis:  Sed  quan- 
to  mags  Dc  OjRegnatori  vniucrfar  Crcaturar.  Ac  inquit  Y^z\.depact 
cottft.m ver.diftftnfattonem^num.s.  Omnes  tencmur  Principi: nam  yt 
Deus  cft  Pnncepsin  ccEii$:fic  Impcratorcm  Vicarium  fuum  &  do- 
minatorcm  in  fidc,  ac  veritate,&  iuftitia,  conftituit  in  tcrris,  l.2.S.ft 
^  qutdtgituTtCod.devtt.iu.enucl.in authent.de con/it.tnfttt.  -f  Ei  pro^tcre^ 
rcdcdcterminatumtft  ,  vtfubdititcneantur  iurare  obcdientiam 
Principi  fuo ,  glo  cft  no.  in  Lnon  ridetur,§.quiit*j(lity  ff.de reg.iur.  fequi- 
tur hUnin.L^ad.in tra^.deprinctp.q.ip.  Hinccftetiam,  vt  inomni 
pado,  &  iurameiito ,  auAoi  itas  fupcrioris  inttlligatur  cxcepta : 
luraroentum  dcdircdo  coot:  a cum  non  vakt ,  fccundum  Bald.  m 
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'$.fi.diprobib.ftu,tUieH.per  Fed.  cnlumn.fin.  c.vemiutes,dt  tureiiir.»h.in  d.c^ 
qit£Contr4yS.d'ftmS.  Principinamqucinprimiscenemur,vtibi.  In« 
tclligit  tamcn  prxdi^  Abb.inibi,in  lus  quz  pcrtincnc  aJ  fupcria- 
rem,  vt&:  per  Minxn.Lzud.intrali.de prmeip.q 26J.  &  Hoc.confil i6f* 
numer.6.volumin  2.  Hxcautem  propodttOtVtquisccncaturobcdirc» 
alitermortaiiter  pcccct;  t  babct  locura ,  nonfolaminillo  quiad-5 
uerfus  prohibitiuim  lcgcm;  fcdctiamqui  aducrfus  Principcm.vel 
cius  Icgcm,&  ctiam  lUtucum  municipalcprohibcntem,  vcl  prxci- 
pientem  vcnir,fccundum  Kh\>.ind.c.2  w^.  denuio. &obed.&(.  U-qui- 
tiir  Dccms  tncap,n4m  concupifcentiAm.colu.z.in z.ledu.  deconftitutto.&c 
Felin.ibiin^rm^i^.&hoc  vid.tur  itiaui  cx  corc^Tc  didum;  quia 
FrinccpscC^lcxanimacaintcrris,  dtit.^.fin^L  innut ljent.de  con/u.m^ 
neiCumfimU.3.tc[ucomncs  fandioncsap.  fcdis  accipicndz  funt,  ran- 
quamab  ore  Pctri  firmatr,  Cdp.ficomnes,  /<>  dt/ltn^. &C4p.fiimm:CMt, 
fj.difitnii.  Item  ampliatur  hrc  concl.  tcdo  cc  icm  f'chn.ibtdcm,c5- 
iam  (i  in  I.  prarccptiua  dt  alia  pcen.i  impotica.  quod  tcnetctiam  De- 
ciusibi^0/./.iM/./r^.  Vidcturautem  confuecudiuc  reccp.um  in  Cii- 
rijs  Rcgum  &  Principum ,  vt  non  obfcruans  eorum  m  indata,  non 
puniaturad  mortem,  vcl  confifcacionem  bonorum;  nili  in  caHbus 
a  iurc  cxprcfTts,  fcd  puniatur  pro  qualitatc  p.rfonarum  ,  vt  per 
Martin. L^udcn.intrad.depTinctp.q.iSs,  Necnic vidcturomitten- 
diim,Principis  rog  itioncs,  prxccpta cffc & mandata,  vt  cft  gl  1» /  /. 
in ver.  quemAd^nodum  ,j[f.  quod  tuf.  &in  cle.i* in  ver.exhortamMrJe tejiu&c 
przfcrtim  fcc  indum fubie(^am  materiam  fecundum  Abh.ind.c, 
tum  concupifcentiam.col. 2.  An  vctoinducint  mttaxnt^onit  Abb.  ine. 
cuminter.  R.n.io.deele^.  Vcrumcuminobcdicntiam  multis  po(Iit 
eontingere,  inquibusquisabcrraCjConcradifpoiitionem  lcgum» 
quz  ad  eas  przfcrtim  vii  tuces  pertincnt.qux  habentur  in  /.  Ugu  vir- 
ttUiff.diU.  fcilicetimperarc,  vetare,pcrmittcre,  pun"r<  :liceat  hic  iU 
lam  maximam  tranlgreffionem  commcmorarc^  fcilicct  crimiHis 
loefz maieiiatis,  quz m ipfum  Impcratorcm  quandoqueimpudco- 
tiuscomniittitur.t  Ellequidem  propricin  pcrfonam  ipnus.vcl  a-  1 
ftantium  corpori  cius ,  vi  fentire  Cy.  in  L  quifquit »C.ad  l.  lul  mdtefi. 
•tTzd\tM^rtin.LiudQn.intra^.de crimuUf  mdiefl  q.j.cumn^uouattdt 
Sal.ibi:livet  alioquin  pluribus  modis  commi-ratur  huiufmodicri- 
^men^recundum  nkmtVtinU.cumfeq.ff.AdLluliammaiefi.&L^cr^rin. 

lii    z  Luc 
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Luc.w  tfdS.dt  fifc.&  eim  priuiUgfkbrub.dt  crm.  Uf.  Mditfi.  &  inccrtu» 
Audor  f» fimib  trdSatM.  Dc  qua  re  &  latifTime .  dt  erimtnt  Uft  mMtJL 
tradit  Hicronym.  Gigan.8£<liccmus  ^\uTiinfiacdp.  9.  tn  Rubrttm, 
ir/^yr HMir/?. r<M :  &committcnte5talecrimcn  vt  fyprd,  proditores 
appcllarioncndit  PtrhPutcustHtrddatultDutbii.mtUtts,  Ubr.S.vhi 

•j  num.  j.  7.ctiamtproditorem  DciaflrtriteumclTe.quifitproditor 
principis,perf.yj4/>«i/-?/.7.j.fiwij&».  Hocquecrimen,&  poena,</X 
qutfjuM,  paritercommittiturinquocanciuealioPrincipe^nonre- 
co^nofcente  fuperiorem  t  fecundum  Aloer.  de  Ro£  ibi ,  quem  fiu 
quiturMartin.vbi/MfTA  f.i.fubdens  quod  ctiam  coroniittitur  ia 
Principcrecognofccntefupenorem,  ledtameo  pcrna non extcxu 
ditur  ad  libcros  fecu ndum  form zmd.L  quifquk ,  q uac  il ia  eft ;  vt  dc- 
linqucnsgladiofcriatur,  bonisomnibusfifco  addidis,  rcfcruat* 
vitafilijs,  Impcratorisfpecialitcr  lenitatc,  qui  patemo  deberent 
hipplicio  perire.  In  cis  enim  cxempla  hcreditarij  criminis  metiun- 
tur:  Veruntamen  nulla  bona,etiam  cxtraneorum  habcrepoffunc, 
cumomnifuccclTionepriucntur,  ita  vtpcrpetuo  cgentes  fint,  8c 
paterna  infamia  fcmper  eos  comitctur ,  &  ab  omnibushonori- 
l>us,(acramcntis&onicijscxcludantur:  adeovtcis  mors  (itfoU- 
tium ,  &  vita  fupplicium ;  &  quz  omnia  in  fatcliitibui,  confcijs ,  ac 
mini(\ris,fi]ijsqiieeorum  habentIocunY)(/f^./9«/^«ir.  Damnatur 
etiam  rei  mcmoria,  vt  cxprimitut  fnt.fin.ff.4dl.IttL  Mattfi.  &  pcralia 
qu»  ponit  Franc.  Lucan.r»)f.«M»  ff  <<Sf4.  &  pcr  Martin.  V  biytJ/^M 
&  ibi.qudfi.si'  illud  notantcr fubdit ,  vt  facientes ligam  contra  im- 
peratorem ,  incidant  in  crimen  larfac  maicftatis ,  pcr  /./.  C.  vturm.vfi 
fecusn contraalium,^  nondubito,ff.  dtcapti.  &  not  B3L\6.intxo»utn- 

gfwjiii»7,j(f^r^4fl.tNoncadittamcncrimenlxfar  Miitftatis,  nifiia 
fubditum,  cltm.  pafiordttt ,  dtrt  iui,  vt  per  Baldum »«  /.  ddtdoptra,  co-^ 
lumn.pcnuIt.C.qui  dccufnon  ^<r/r&alibi:  &  Ludouic.Bol  jg-'«  comtntu^ 
to Priuittgif  Banon.fiuTb^odofidttd,  in  ver.  noliiaiHdufi.ait:  qui  fubie^ 
£l:ionemcapit,velrationcorigini$,vtldomitilij.&attcllaturMar- 
vn.mdi(i.trdildt.qud(lion. 34-  quitamen  intmoiabiUter^ttdr/?/a«.jfc. 

9  t^it»on^"f*^"ii"li'^^''*^^^^^i"""^>^^"''^^^^^^^^^*'^P^'''^'F^^*^ 
priuarilibcriate  fua,  cum  habcant  cam ,  vcl  ex.  priuilcgijs  Impcra- 

toris,  vvl  pcr  piticntiam  cius,  pcrdodtri.  Bi\A.tncdpficut^  dttureiit^ 

y4A.Nec  omitto  hic  iUud  notaiu  dignum^dc  q^uo  mcnuiiitf  r^nciC 
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Lucan.  vbi  fuprn ,  numtro  decimo.  pcrdoftri.Albcr.  deKoTcl mleg:> 
ttrtuff.4dLluLnuiefl.Yt  incfderc  in  crimcn  Ixfx  maieftatis  dicatur, 
qui  lardit  magiftr  tu ra  pa  Romani  >  pcr ifi^.  ca rattonc ,  t  quia ' ^ 
inquolibct  magidratu  rcprxfcntatur  pcrfona  Impcratoris,ucut 
pcrfonadominiin  feTao.Lfi<,Pdmpbih.ff.deoptiiKltg4  lubdens.t  quod  it 
offvnfa  iilata  magiflratui.ipd  Imperatori  videtur  illata :  &  ideo  cx- 
cmplificat ,  vt  (1  quis  dei  rit  alapam  po:cftati  Bononi^,  capite  pu« 
niendus fit.  Notandum  quoquc eft  in  prarmifns,  t  Rcbcllem pro- 
prie&dri^dici  :qui  contralmperatorem ,  vcl  cius  oHiciaics  rc- 
uflit,in  pcrtinentibus  ad  (latum  Impcrij.fecudum  Barthol.  intrdc»- 
qui fint  rebeWm  vcr.  rebelUndo.&c  no.  in  L  prim4.ff.  4di  lul.  Maiefi.  largo 
vcro  modo  rebellis  dicitur.nonfolum  qui  domino  fuorefiditjled 
ctiam  quando  iudici  non  vult  parerc,  vel  non  vult  parcre  ofliciali 
principis.propteripfum  principcm,(ccundumBart.i«/.A«>/?^r.  coIm. 
fn.ff.  dec4pttuit,&c  h\>\i3i.tnc4p  pme.2Moffi.deleg.c\i\o%  fequiturDe- 
c\\xi.confiUo.  604.  column.prim4.  Et  de  Rcbtlle  t  &  Proditorc,qui  di-  ij 
cantur :  ponit  quoque  aliqua  Fratic.LucanJisif^.  tr4S4*  nunmodc- 
(imoterti9.& decmoqu4rto.  \  Scd  &:  hic  de  aliafimilitcr uanfgrcrno- 
nc,quz  fit  contra  principcm.dequallatutum  efti»  Lprmnt.Cfiquk 
Imp.nultdtx.  fubijciamus:  vtfcilicet  malediccns  Imperatori  iniu- 
riofe,  ad  cum  rcmittatur ,  vt  c%  pcrlbna eius  diSapcnrare poiTit ,  & 
qualiter  puniendusfitjanimaduerterccum  li  cx  lcuitatc^fcuinfa- 
nia,id  contigcrit,impunitumdimittatur,vti«<//(3././>rrm4>vbido6t* 
not.&  tangit  Franc.  Lncan.m  diCt.tra&4.  numero quinto ,  &  Fcrnard. 
'Di2z.inpr43ic4ecclt.crtmin4ii.in  \€r.m4ltdici:ciut  loquintrinroale- 
dicentePontiHciiDccIarattan^ien  Martin.  Liui.intraii4i.dtprinci- 
fibui.qu4flto.24s.dt3.l.primam,non  haberelocum  in  papa.  t  Limita. 
tur  autem  hxc  concIuGo  dc  obedicndo  principi ,  pluribus  modis, 
(ccundum  Dod.  praefertimalkg.itos  pcr  FcIin.&Dcci.  indiS.cap. 
namconcitpifienti^m.  Primoenimnon proccdit, quandoprzceptu 
legis,  vcl  principis  cffct  iniuftum,  non  cnim  ligat  in  foro  confden- 
tiar.vt  per  I>cci  colum.fecund4 yfal.i. qui  pcr  relatos pereum, codcm 
inodo,pra;ccpto  iniuftomax.  Pontificis,  non  eftc  parendum  com- 
memorat :  vnde in di&.C4p.qui refiflttt  legitur : Ci  illud iubctur, quod 
Don  debcasf»ccrc,hic  fanccontcmnepoteftatcro.&m  capit.fi  dom^ 
■iif»aDino  Hicronymoaccepimusdi(^um.//.  ^««//«./.fibonum 
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cft  qiiod  prnrctpit  Impcrator,  iubentis  cxcqucrc  voIuntatcm  :fi 
inalam  ,  rcfpondc,  oportctmagis  obcdirc  Deo,  quam  homini- 
bus.  Notantcr  tamen  inc]uitIoan.  Li^m.  m  tra^4t.decenf,ecl,^ 
decimo.  numero  feptimo,  Papa  mandantc  aliquod  iniuftam,&  non 
obtcmpcrantcm  cxcommunicante ,  obfcruandam  clfe  cxcom- 
municationcm.  Hocipfum  fcribitur  dc fcruisapud  dominos,& 
dcvxoribus  apud  viros,&defilijs  apud  patrcs:quod  iniliistan- 
tum  dcbeant  dominis ,  & viris ,  parent.busquc  cfTc fubic di ,  quz 
contra  Dcimandatanon  funt:  ficcommcmorat  Bald.  tMdUthen, 
bdbitd.  in  quint.  not.  Cod.  ne fiL  pro pat.  Im  peratori  I m  pcranti  con« 
tra  confcientiam,  non  eife  obcdicndum ,  tam  in  paccquamin 
bcllo.  Quod&  in  Papa  comprobat  Miitin.  Laud.  in  trdSat.  de 
principibm.qudfiio.  4-oS.  &  qutftio.  hhhdi.  incdpit.  cum  pardtt. 

numero  oRaho  ,  &  decimo  :  de  appelldtto.  vbi  tradit  ctiam  obedien- 
dum  Papaf ,  praromnibus :  niiicontraDcum^nintinr.caturfcan- 
dalummaximum:nin  contra  vniuerfalcm  Qatumccdcnx:  &ni-  - 
(icxcauramanifcftj.  Faciuntdida  pcr  Dccwxminl.nonviditur^ 
qui  iujfu  ff.  deregul.  iur.  &  inf  hoc  §.  quarto ,  verficui  Vtgefimoociauo  nu- 
mero  odauo.  vbi  (i  (inecaura  moucatur  princc{>s,  in  his  qux  funt  iu- 
ris  diuini ,  &  naturalis,  &  gentiuro ,  diftinguendo ,  &  intcrpretan- 
do :  nec  in  foro  confcicntiac ,  ncc  in  foro  ciuili ,  ci  e(l  obediendum* 
tefte  Innocen.  in  capit.quiaplertque ame fin.de mimu.  eccL  frqiiitur  Fc- 
lin.tncapit.quainecclefiarum.de  con/lttutto.  fo/«»i«.^.&  Hippol.Mar- 
£1.  indill.  Lprima.  §.  praterea.  ff.  de  quaftto.  numero  feptuagefimonono. 
Ac  ad  prxmifla  fubiungitur ,  bcnc  conucnircid  quod  fcripfit 
Martin.  Laud.  di^.  tra^at.  de  prirutpibm  ,  quaftto.  iii.  vt  licet  fub- 
diti  proptcr  intolcrabiles  opprc/fiones,  &  iniuftitias  Rcgis ,  non 
poftintipfum,  velDuccm  fuum  cxpLllcrc:tamen intcrimeiobc- 
dire  nf  n  tcncntur ,  f  atquc priuari  illi  poHunt ab  Impcraiorc,  vd 
Papa  :  vnde  ibidem.  q.  ^ji.  ctiam  coiligit  prmcipem  fupcriorcm 
po(fc  conrcdcrc  foparationcm  fubditorum  ,  a  iurifdiifiionedo- 
mini,proptcT  nimiam  faruiiiam  pcr  BAd.inLi.ff.  de bisquifHntfiuveJ 
dlie.iur.  ScdTyrannum  iniuftcfc  habcntem  poHc  expclli  rcnuit 
^  Ant.Corfet.mrr4f.ir^o/<r/r/^.fii/^4rrr^.^.  Immoiecundu  Bcatuni 
Thomam  infeiundofententiarum ,  afticutopen.\\c\i\xm  cft  fubditis,  & 
jneiicorioi  iaicriiccrc  ipfumiomiaum ;  Coatrariumtamcn  tena 
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Augiiflf.  jc  Anc  hon3  mtrd(ia.(fep0te/l.  Ecclef.q.  j^.dfHculj.  vtrjic.  ^ 
mxMtf(tfrm;/?4;  &  contra  S.  Thoniam  fuitdecifumi»<»»t//wCfl»- 
/?4flm»y?,  fccundum  Brixicnfcm  in  rcpertorio,  in  ver  T^yrdnnut,^ 
qiiz  omnia  notanda  fcribit.tanquam  maleguftata  VcWn.UKMfxum' 
nobk.colum.  /.  prafcriptio.  Harc  quzftio  hodie occurrit  dc  fado 
pud  Soncinates, inlurifdiftione  Crcraonenfiiftlbhoc  Domiuio 
Mcdiolani  fitos.  Itcmconueniunt,  qnz  tradit  Alciat.  in  tfdilat. 
doverb.Jig.numeroiiS'  iuflionibus^Principum,  ihipune  non  parc- 
bitur,  ii  publica  quaedaminfamia,  fcandalumque  cxurgcrct.  C4p» 
fiqunndotderefcfip.  cum  generalitcr  rcccptumfit,  difpcnfationeni 
Principis  nullam  cfle :  cjua;  fine  manifcfto  (candalo adminiftratio- 
nirquedecolorationeadmitti  non  potc^.  capit.&fitlU  primo,  quaft. 
fepfntid,  Veruntamcn  an  fit  obcdiendum  Principi,  rcfcribcnti 
contra  ius :  vt  puta  fi  Wftribbt  oflicialr ,  vcl  ludici» Kire^iderim  eo- 
demrmodofl  mouedtur  Princeps  contra»  &inhi$  biMB  funt  iuris- 
diuinlifYIJiturars,  &gcndum  ,  (ine  caufa,  not^kw!;«iobedicn' 
4u<rt-!  ffdJ^n^um  caufa,  vtin  proximis  didumcfl.  Si  vdro  mo-i 
nMfufl!!lfls<|1jzfunt  iuris  pofitiui,  tunccrit  obcdienduni,  liccc 
fififconrraius  fi  adft  claufiila.  Non  obftante aliqua  l  contraru  ;vb!L 
yi^pr»  ho(  &  veffic.  tertto :  vcl  fi  intcrccfRrit  fc cunda  iuflio  &  fimi* 
Ii»:.tt4>abctiiriti/.rr/^r//>r4.  Cod,  de  preeib.imp  offcf.&i^tr  FdinJfi 
edpit^lhnnklli.  numero  f.  derefcrip.  &  Oldrad.  cvtfily^6:4um  feq. 
h^.  in  i  pumri.  Cod.  fi  contra  im.<if  confiL  167.  mmere  ftptimo ,  ro-> 
lum.  quarto.  At  fi  vltra  modum  Princeps-  refcribat  aliquein  puni* 
cndum,iudcx  vfquc  ad  triginta  di:s  dcbct  ditfcrrc,  vt  videat  aa* 
ccfllt  ira  Principis.  Sic  dilponitur,  vt  rcf^ribacrur  Papar,fiman« 
dauerit  aliquid  irrationabilc  ,  trx.  cfl  not.  ini.fi  vendiimK.Cod».dq 
/<r«ir,qucm  commcndat  Hippo.  Marfiliw/r^.^wttV^']^!*''^*''»  '^ 
numerofi  f.  de  quaftion.  &  hab.  turiw  S^i<».  cdpit.fi  quandoje  refcrtp* 
&  mcminit  Miitin.  Laudcn.  m  traQat.  de  princip.  confiUaiiji.qUd^ 
Jhon./exts  ,  &  in  traHat.  de  princip.  quaftion.  vit,  &  221.  dc  qaibui 
htc  pcr  Fclin.  &  Dt  cium  in  dia:  capit.  fi quando:  Verum  Mirtijii 
idcm  intra&a.deprincip.  quaftto.  i^/.per  do<5tri.  IniK>ccnr.  iffc4^i/.fiMi 
m  iure.  de  o§c.  delig  tradit  inf<?riorcm  tcneri  cxcqui  fententiam 
Principis, licctinicjuim :Sed  cgoputo  Innocentium  loquiinca* 
fii  dubio,  puta  quia  nuUa,  veWniqua  diccbatur  fcDtentia  Prin- 
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cipis,"Vtiblfeipfum<ieclarat.&idcovbi  iraniftftc  cfrctiniqaa,n6 
17  loquitur.&vidcntur  militarciamdida  tSccundoliraitatur.qui- 
do  prarccpto  emananti  vt  fnprs  a  confuetudine  effct  dcrogatum: 
quiatunccontrafacicns,datoctiaraquod  confuctudo  non  valc- 
rct.lcuitcr  peccat.vt  pcr  Fclin.  in  di£tx4.  ngm  c9nc«pifcentiMm  in  i.f4L 
&  Dcciuro  \bi(9iMm.2.inj.fdUnprim4Uaitra ;  dc  quo  tamcn  rcflius 
^8  diccnjushicm  4.Limir.  hxc  declarando.Tertio  Limitatur.t  quan- 
dopra:ccptum  obfcurumc(ret,vtfi  vcrfcmur  infubtilitatibuslc» 
gum ,  &  pratccptum  vario  modo intdligi  pofrit :  nam  contraucni- 
ens ,  tunc  cxcufatur :  cum  a  pcccato  exculctur  quiUbct  qui  cx  ali- 
quaiufta  caufapracccpto  fupcrioris  non  obtcmparaucrit,fccun- 
duro  noc.per  Ahb.in  cdp.licet  ex  quddam  colum.2.de  ttfiHm,&in  cdpit. 
tam te.inj.  notderefcrip.ciuv com^rohttDcci\isind.i.U^.in s.fdl.  &c 
1?  Fcijn.ilnw/.i/wf.  t  Quarticft  UroitatiofccundumDccium,& 
Felin.w  di^.cap.nam.concupifcemiam  in^.Hmit.cx.  mcnte  ctiajrn  Abb. 
iucapAtceiexquadam,colu.3.deteft.  quando  quis  vcnitcontrfliushu- 
manura.cxaliquarationabilicaufa.  namtunc  cuitAt«rpcccjitun| 
mortalc :  at  fi  quis  contraucniatiuri  diiiino.fcOTper  |>ccchlrtortt-r 
Uttrc&cx  hadimit.  dedarandam  omnino  arbitrorfccundamli-» 
micationem  fupra  pofitam,  licct  alij  non  tangancjquahabcMir, 
quod  leuitcr  pcccat,  qui^ontrauc  nit  p<  arccpto  legis.vd  priocipis, 

3uando  conluctudo ,  licct  non  valida ,  illi  dcrogarct : nam  hoc  vi- 
ctur  intdligcndum  proccdcrc in  praeccpto  humano ,  non  autcm 
diuino  j  cui  contraucnicns  fcmpcr  pcccat.  Excmplum  proponi 
poteft  in  Ducllo,quodprohibitumeft,^ra:fertimiurcdiuino,& 
jion  valct  confuctado  pcrraiffiua;  vndc  nullo  pado  cxcufatura 
ncccaioniortftlipugnator;  vtdeprzdidis  conftat  abunde  fupraS, 
20  f.vtrJic.:^ertiodecimo  ,&jnvU.conclu.  inpn.  inmateriaDueUi.  t  Qninta 
limhatio  eft  Iccundum  Felin.  ibi  in  6.limit.  poft.  S.Thoma- Archid. 
Abb«ibi,&  alios  ;  vt  rcligiofi  contraucnicntcs  conftitutionibus 
rcgulac ,  non  pcccent  mortalitcr  j  quia  votum  profenionis  fcruan- 
di  regtilam,  non  refertur  ad  omnia  contcntain  rcgula ;  fed  folum} 
ad  tria  fuhftantialia  rcgular :  quibuscontraucnicndopcccat  qub 
mortaliter,  in  alijs  venialitcr:  quartria  hxc  funt ;  Paupcrtas .  Con- 
tinentia,&Obcdicntia.vtpcr  Archid, mc^./icut,27.q.i.  Verunta- 
mea  h«c  limiutio  fublimiiatur  fccnndura  dift.  dodo.  in  tribus 
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cafibus;inquibus  rcligiofus  peccct  mortalitcr  etiam  cxtra^dida 
tria.  Primo  quando cx  contcmptu contrauenitSccundo  fi  hoc  af- 
fumcrctin  confuetudincm.  Tertio  vbi  quis  ycniret  contraprjc- 
ceptum,fineorctenns  fadum,fiueinrcgulacxpre(rum.tScxtadl 
limitatio,  vt quis non  obligetur ,  quanoo lex cft  confilij ,  non aa* 
temprzcepti.Qiizenimconfilijrunt  regulariternonobligant.vt  • 
pcr  Fclin.  &  Dcdnmymdia.Cdp.M4m(§ncMp,(irc4  prin.  poft  Abb.  ibi: 
qui  declarant  quomodo  diftinguantur  &  cognofcantur ,  ea  quz 
prxccpti,qurue  confilij  fint;&  proptcrea  inhac  6.  limit-potcft 
comprchcndifccunda  limitatioioi  pofitaperFdin.inquadocct, 
quodfi  lcx  qux  prarcipit,  fundatur  principalitcr  fupcr  vtiliiatc 
cius,c  ui  mandatunquia  materia  non  poteft  dici  prarccpti,ideo  c  6  - 
traueniens  no  pcccet,fccundum  ^Qi,mLcnmp4teT.jfMltg.2.  Sub- 
limiutur  tamen  haiclimit.  fccundum  Felin.iblintribuscafibus 
pofitis  pcr  cum  tncMpitj.inj.fdL  de cvnflitutio.  Primus  quando  ali- 

2uis  aftrinxit  fe  confilijj,  vt  faciunt  profitentcs  paupertatem,  Ca- 
itatcm  ,&  obedicntiam.quibus  quis  obligatur  ex  vi  voti :  ex  quo 
magis  fccundum  eum  merctur,quamalius  non  feobftringcns.  Sc 
cundus cft cafus ,  quando  quis  vcnit contralegem  confiiij  cx con- 
tcmptu,vtyiir^r4 in/./imir.  Tertius,  quandoicx  continetconfilium 
reocrcDtix,vt  pcr  multa  hxc  probantur  per  Felin.ibi.t  Scptima,&"** 
vltima  limitatio  fubncftitur  ibi  i»  j.  Umit,  vt  ex  fcntcnda  B:ati 
Tkomat (  ab  Abba.  ibi comprobataiii qudflio.  iS6.art.pen,iH Jetundd 
fecundA  )  quisnonobligctur  faltcm  admorulc  pcccatnra,qu3n- 
dolcx  loquitur  pcr  vcrba  communia,  vt  puti ,  ftaruo,  vcl  dcccrno, 
vclquid  fimilc.  Quam  limit.tamcnirapugnatFclin.  ibi  fatis  a- 
tef  vtopinor)  coctiamargumentorquia  quomodocunque  lex 
t  conccpta,lpgis  virtus  cft  imperare,vctarc,  pcrmittcrc,  punire.  L 
ifgii/.</lpa.quarequidcra,autad  prxccptum,aut  ad  confilium,rcfc- 
rcndafunt:&in  prarceptis  omnino  obfcruanda  cft  lcx  ab  omnibuj, 
vt  dixinwisfupTM §.tertio.  verfic.  Vigefimofecunda :  at  in  confilio  non  tc- 
iicmur,&'proptcrcahacclimitatiovidetur  dalaranda  fccundum 
fextMtn  conc.  prtcedentm:  Odaua  dedaratio  poteft  addi  cx  dldis  pcr 
Mirt  n.  Laud.  trdSt.dqrrincip.  qutfl,  i6.  cx  audoritatcBald.  ml  quod 
tfc.Cdeope.Lbe.stzh  omni  fuperioritatc  principis  intclligatur  exce- 
^iu  ius  honcftatis ;  &  idco  fi  inuiuucrit  raulicres  fubditor  u,no  t 
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ncntur  ire  ad  tripudium  :  flcus  fi  caufa  aflbciandi  vxorcmcias: 
Nonam  dctlarationem  ciiaro  addcrc  poffamus,in  Papa  H^^rctico, 
&cxrommunicato.cuia$pracccptni  contcmnipoffant  cdpit./.24. 
audflioJ.8izrguitAnia.KoCcUntr4a.def9teJilw^^^^ 
112  &Hoft  lozn.  hnd.incapit.prcpoftiit.  deconctfprdh.tLVXoT.tnL 
fed&loclS.f7im9,ffi.rtg.iiMMt\n.  La  id.i»  fr^a^f.  pnnctp.qn^- 
3  fhon  149.  t  Vcrum  an  magis  fit  obcdiendum  pnncipi ,  qi'am  pa-' 
ttijpoteftfarsaptcadclucidiftinaiolo.  Lignani/w  traaat.drafnt. 
iitid.iHrub.anpatri plafquamprincip.Jitobed,  quitradit  ouantam  a* 
opera  ciuilia,  in  bonum  publicum  tcndrntia ,  magis  obcdicndum 
principi  ,qiiampairi :  inopcribus  autcm  domefticis,  magts  pa- 
tri,Qu!im  principi. Tullius tamcn libtoprimo offictorum , tnfih  tttgrd- 
rfi^tt*  (>/5r»»r«w>rc  rccenfei:vt  primo  Dijs  immortahbus ,  f^^^^ 
patrix  C  quam  Ibcum  <tiam  principis  arbirror  comprchcndcrc, 
quiarcip.  nominc  Impcrator,  fiuclmpcrium  contmctur,  vt/tf/^r*  • 
ytertio.  verfic.  quinto  )  tcrtio  parcntibus,  &dc!nccps,  quis  altri- 
dusfit:  Qtix  priusapud  philofop.  inlib.de  virtut^bus.  ita  Jcribun- 
tar.  Primavcroluftitiaeft.quaDeo.proximaquaDtuis.  Ter- 
liadcindc  qua  patri»  :  parcntibusquc  poftrcma  ,  qua  viti  latn 
funais  ,  dcbitum  fuumquc  cuiquc  officium  prarftamusrdc  quu 
busperAlbcri.rcLtumperNhrtin.  Laud.rcmimucf»fr4ff.rfr;fr»f- 
tip  quafii9.43o.  &idcmibi ,  quifiio.  461.  ait.  Nafc  tur  magis  reip. 
aliquis ,  quam  fibi  &  paren tibus :  &  cft  tcx.  m  §,Cau/M.  rerfic.fi tos.tm 
^fhen.  rtcumdeap.  cogn.  &  fcquitur  praftic.Pjp.w/or.  bb.q.ag.adret 
/r«.in  vcr.comra,numer.s.Si  Bar.  tn  l.pofili.  §.fi!im.ff.decapttUM :  Sic  cx 
codem  Ciccronc,  inquit  Soci.  confil.  /j.  v^lum.i.  numer.  11.  Omnium 
fbcictitum  nulla  c  ft  gratior,  nultac^uc  charior :  quam  ea.quac  clt  in 
rrp.  vnicuiquc  noftrum.  Chari  lunt  parcntes  ,  hbcri  ,  propm- 
qui .  familiarcs :  fed  omnium  charior  patria :  pro  qua  qiris  non  du- 
bitat, mortcm oppeterc, ci profuturus.  Verum  an epifcopus, vcr 
ctiam  Papa  trncatur  honorarc,&  fibi  prarponcre  patrcm  Uium,du 
ccmns\nfMb.2,cap.s§'S  num  70. 

S  V  U  M  A  1t  l  V  U, 
t  DimfaQajrftnai&  imufla.nin poteSl facere:  nedttm  Vrimeps-.quitM* 
mtn pottlf  fatere^Vt  babeaMurptojnfeclk. 

z  Itnpt' 
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•9  lmffer4tor,& Ptnt.  Max.  HonpcuS  lurrnttm^U.&gtntium  derogMrtt 
dipUmtudiuepiti/idtit  j  mjttum  uuft.nume.  S.quo^iprccedttetiam 
t»  Infidelihm :  ftumer.f.  &  non  untum  in  dommia  dtrtclotftd  etum 
vtilhvt  m  feudaltbm.nume.  i^. 

j  lmpirdtornop$teiif4Ctie,vtdtditteftiiqui»cvidit,V4Uudiiut,prohet, 

4.    luruft4tur4li/,&£ctuiufn,qiideJfedic4MtMr:ibiqutd  detejiamento. 

S    CbnjlumpoH  aduentum  ChTtjitjrtbuu  omnitpottfiM. 

7    impttator  (kftingi^ndo ,  &  mterprtt^ndo ,  non  in  totum  toUendo :  ex 
C4kf4  rjitwn4btli,d€rog4t  tMrituturalit&gtntium. 
lufta  C4u/a  derogAndi  utrt  n4tur4li  efi,  vtpmtafAUor  pkblicm.de  qtu  ct. 
/iaredelfet^tbt. 

t  Imperatort  ftatutnti  fmHa  im  natur^U ,  &gentiumpnt  uuft,  hch  efi 
obeditndtim. 

Imperator  ex  cauf^feruitutem  inducit ,  cit4tionem  toUit :  &  ohligat  bo- 
n4  ciuhun,&fctipturam  non  4UthentiC4m  prebdbtiemfacit.  &  domU 
nium4ufert:itmtt4  boc  vt  nonpo/tt  ttiam  cum  c4uf4,n.io.cum  i.fub- 
^\    .  Iimit4t.  &  Itmita ,  numtr.  11. 12»  15-  Rurfm  iimita ,  vt  etiamfine  cau- 
ft  pcfiu  ^ltqucmprmare  ture Juo,  vt  ia  nuutiro.  ij.  i^.  17-  iS.  19.  zt.  22, 

.10  Senstm  Medtofani ,  rem tr^nfudam  in  iudic4tum ,  nonfolet  retr^H^re, 
lmper4toT  legtttm^ndo :  antoUit  vementt  4b  inteft^to  tus4deundt, 
imp.  poteSi  Itgittnure  filt4t  naturales  ttt4m  ft^nttbm  legttimatk ,  & 
futur^ltbm  \  tbt» 

X)E  IMPOTEN TIA  IMPERATORIS. 

CVm  raultain  fuperioribus  fint  rccitata ,  qii»  prarftamianit 
potcntiamquc  in  primis  Principis ;  aliquaquc  omnino  ctiara 
fefcofFcrant.qL-arlmpotentiam  eius  demonftrct(  limitatacnira 
f  ft  audoritas  cius,&  Pontificis,in  pluribus  (ecundam  Alex.  40^^-2^^. 
Vol.2.in p7in.&.  ^lxifupra  hu  ^.^.tnprin.num.  6.  &  inquit  BaLwf /^/«4. 
Feud.n.jf.  licet  princcps  dicatur  omnia  pofic,  quxdam  tarocn  fnnt;, 
qux cu m  noa deccnt )  Mcirco iUa  quac non  poHit.cx  ordinc fubi j- 
€iamus.Ncc  miruro, au ablurxlum  dicatur,li  no  omnia  poteft  Ira- 
pcrator,  aut  Pont.  Max.  1 1 "  &  aliquid  aiioquc  fit,quod  Dcus  ipfc  I 
Don  polTit.N jm  vt  Agatho  rcde  tcftis cft;Hoc ctiam  ipfc  Deus for 

locu  carcrc  videtur,Inft6ii  vtfaciat,quodfa(3ucft,atquepcra&u: 

Kkk    z  qux 
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qui  commcmorat  Arift.Efttf./!fi.^.f.i.&  philofopi  morc,etiara  ali- 
quajExempU  ponit  Plinius  U.  2.C.7M  £>ra:inter  quz,vt  fibi  cofcifcc- 
rc  mortcm,non  poffit  Dcus.&  V^MlAdarum  ca.f.st  recipitur  ••t^/f 
Fuulus.32.  qs  ficquc no  potf ft  faccrc iniufta,vt ibiin glo.& fcriplit 
^TJnLnandubiii^.i4'CMi.8cDtc,mLvtruff.diregjur.po^ 
filj02.voLi.6c  AUos  pcr  cum  rtUtos.  Atquc  minus  pot  princcps  fa- 
ccrc.quiaiuftitia  rcddatur,fccundu  Abb.  ittc.qudin  tccU^drum,n.if, 
iU(9nfittutio.&c  per  Marti.Laud.i«ff4f.;ri».f.^^/.Ucet  princcps  pof- 
fit ctiam quantu ad cfFcdus prartcritos  faccrc,  cj; fadu  pro non f»- 
Aohabeaturfecundu  glo.no.  in  vcrh.  infeSit.incU.t.diimmu.eccLcv. 
conc.  qua:  zdducur\t.\ir,intr4C,d(crtm.ld{k.  mai.  incertoaua.f.2.  n.$. 
ctiaro  pcr  vcrbCLR(/?tf«r».  Atq;  poteft  dedaccre  de  no  cffc  ad  cffc.vt 
£ufr£  ytrJi.2Q.  nu.  i.  Qua  rc  dicamus  antc  aUa,  cj»  vltra  proxime  didi 

IVS  NAT.  ETGENT.IVMNON 

T  O  L  L  I  T. 

t  \  rtc  ESiMoocTAV  o.tnon  poteft  Imperator,aut  Pontifc». 
V  iuri  naturaU,aut  gcntium ,  derogarc, vt  cft  glo.«  /.jJ. vbi  doft. 
Cod.fi  contrA  im ,  Vilvttipubli.\Viz  aflignatur  ratio:quiah«c  iura  funt 
immutabiUa,S.fr».faw/?w.i»/fi.iri«r.»4r.&tradunt  magiftraUtct 
do&.prxfertim  Abb.&  FcUn.(#/if./i.  cumftq.^p€c\MS.C9lum.u.cum 
reUtia^  incdp.qnt  in  tccUfi4rum,diconftit.coaUil\iit  l^CunfiLt.numtr.^. 
Volum.i.8L  Soci.attcftando  communcm  inconfiL273.  numtr.io.  volum. 
xfctiamde  plcnitudinc  poteftatis.nificumcaufaitcftis  cft  idcm 

^  Soci.  confiL  59.  numer.13.  volum.s.  &  Dccius  confiLSot.  volum.  4-  &  6»9. 
&  diaucft/if;r4i»5.i.  verfic.  Sono.  Hinccft  quodPrinceps  non  po- 
tcft  hccrc,vt  didum  tcftis.qui  rcddit  malam  rationcm>  &  qui  non 
vidit,vcl  non  audiuit,  probct :  quia  per  naturaUa  deponere  dcbct, 
tt  docet  Bald.  L  fi  non jfffecidli.  Cod.  dt  ttfi*.  fequitur  Martin.  Laud.  i» 
trn^At.  difrmcif.  quiftto.  jjo.  Hinc  eft  ciiam  quod  princcps  per  vi- 
am  difpcnfationis  non  pottft  ftituerefuperdefcduiudicij  natu- 
raUsjVt  poft  Innoc.&  ^QL].tcnttDcc\ustnLformiKd.§.impitbtrts  yn.3. 
g.dereg.iur.  Sicquc  non  difpeiifat  vt  talcs  ciuiUbus  officijs  vtantur: 
vt  noiarij.teftcjci;  &  cactcra ,  t  (fc  poffmt.  Hitfiroilc  cft,vt  dicamuf 
Papam,&principc,nonpoflcfaccrc contrafubftitiam  rei,  vitra- 
dit  Ant.  Kofc  L  in  {rac.di  (oncsLin  rub.PQHt.4np0f.djJp.fup.v0L  C9n.n.i4- 
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f  Quar autcm  fint dc iorc  naturali  &  gcntium,cxploratum  cRinL/. 
i,!»  nMturaU,vf^adLimciuiU,ff.detMjl.&tur.  vbi  pcr  dod.  &  gcncra- 
litcr  tradit  Bar.oj  Ldtgna  vox^  C.de  U.  qucm  fcquitur  laf  CQnfi.  coi6.in 
pin.  paAa  elTc  dc  iurc  gcntium.  Vidi  tamcn  Impcratorcm  cx  fcn- 
tcntia  Scnatus  Mcdiolani,  aliquando  toUcrc  pada  cadticitatis ,  in. 
dudaobceflationem  folutionis.  quod  vidctur  non  poflc  ficri ,  vt 
/kfr4bQC§.  vtrfzj.  Sic  citatiacft  deiurenaiurali  &  gcntium,  vt  di- 
dum ^{ifupTd S.s.ferfig.ms.  qux  non  potcft  toIU  nifi  cx  caufa ,  licct 
caufa  etiam  fi  t  ciuilis,  vtibi»  Sic  quoquc  vcritatis  pcrquifitio  cft  de 
iurcgentium,  \tfup.$.^,vtrfiS,infi.  Sicprobationcsfuntdciurcdi- 
uLno,vtyi/>.§.i. verfig.  n.4.  Sicq;  &  dcfcnfioin  crirainalibus  deiurc 
naturali  &  diuino  ctiam  dicitur,  quairpcr  Principcm  non  potcft 
to\^M\^.^UT(.\ncinLvnim,S.cogmtwumin.3S.& feq.ff.de  qudjl.ii  di- 
cemu& ittfinc.g.§.s.inruy.dtprocednuh4nudtffiaitiu4m,n.4..Slc  quoq; 
tcftamcntum  originalitcr  eft  dc  iure  gcntinm ,  vt  docet  Bar./n  Ai». 
terdMmyffJecond.indeh.feQuitur  A\cx.conf2.n.2o.voLii  ac  tcftatur  Dc- 
cius  C9nf.3j7.n.s.  V0I3,  tcftamcntum  quoad  fubftantiam  c^redciurc 
gcntium:quotd  folcmnitatcs  cffc  deiurc  ciuili.  Ampliat  hanc  con- 
cluf.Deciusm^w^.  tvthabcatlocumctiamin  paganis&infidcli-  5 
bus,fccutus Abb.ibi,& Innoccn.alibi.  Quod  fcntitctiam Martin. 
l^ud.intr.diPrin<ipibm;q.toi.  quia  non  dcbentoffcndi  nec  in  perfo- 
nis^necin  rcbus, c.ficut,§.fi.delud4.&L  ClTriflianis, C.  depaga.  &Iicct 
Deciu$.inibiaHcgando  Bartol.w  c^;y?/4irft,&  Oldrad.row/.^z, 
alitcrinSarraccniscondudat^  nihilominus  opinio  fua  non  vidc- 
turabfoluteproccdcrc»  nametiamillis,  &alijsfimiIibusnationi- 
bus,  videntur  omnino  rcgulariter  fcruandaiura  naturalia^  &  gcn- 
tium,  vbirccognofcantlmpcratorcm  indominum  orbis,  prout 
tcnentur,  vtfupracxplicauimuswS./.m^f.Or^w,  ciim  omnia  bo- 
naparticularium  dicantur  cflctantuni  Principij,quoad  vniucrfa- 
lem  jurifdidioncm,&  proteaioneni,  vt  ibi,  &  pcr  Fclin.  colur.m.  10. 
fhfupra.  Vbiverononrecognofcantlmperatorcm  indominum. 
orbis ,  &  illi  non  obcdiant,  ad  id  cogcndi  funt:  non  folum  Ipfi  Sar- 
raccni,  fcdctiam  omncsalioruminridclium  nationcs.Daturcnim 
Impcratori  aaio,&  vcndicatio.vt  poft  Hofti.  &  Innoc  tenct  Abb.. 
imeaptt. quodfupett  mmero  decimo,  de  voto,  in  hac rc propeopinioncm 
Mcam.Hincinq^uit  C^d.C9nfiL/.coLS'in  tttJetrtug.&pace.  Bcllunv 

Kkk   5  cSiL 


44^  Lib.I.Cap.I.DcImpcratorc 

cfTeHcunm  contr&Hxrcticos&infidclcs,  qoi  (unt  di^dati  iuri«. 
Immo  illi  non  obcxiicatcs  Rcgcs > quiciiaquciiat,  dicaotur  com- 
xnittcre  contra  lcgem  naturalcm  :  cum  ipfc»  &  Papa  lit  patero- 
m  aium:&  idco  punicodi  funtfTt  ijs  did§  ver/icuLOrhtm09m '  •  rntm. 
Jlt  propcer0aJioccaruiuranaturaIia>& gcntiumfturcmeritotolo 
JUintur.  Imroo  aptius  dicerc  pofTumu^  barc  iura  concra  tolcs  Rcgec 
infiddcs  cxcrccri.H  bcllum  cis  indicacur;  rt  in  potel^atcm  impera- 
toris  rcdiganttu,  dMex  bcc  iurejf.dcmd,  (jr  uar.  iu  vt  dcinccps  quoad 
priuatosKcgumiuiaaturalc.&  i.im,rcgulariterjeruttur,ncc 

6  aliterOldrad^Bart  intcUigendoscr^diderim,  tciim  prcfcrtim 
Oldrad.adducatpcr  aduentum  CUrifli.  translaumomnempotc- 

7  ilatem  in  Chriftianos.  t  Limiiatur,&  declaratur  primo,  &  princi. 
palitcr  ilb  cond.  ct  rcg.afHrmatiua ,  &altcra  negatiua .  polita  pcr 
PcUn.&  Dcc.ind.c,qu4in eait/Urtan,^  vi/ufrdboc §.inret/ic.  quATf  ^ 
vt  non  habcatlocum  ,  quando  ex  caufa  ratioxubili  moucrctur 
Princcps dc plcnitudine potcftatis ;  diOingocndo , & intrrpretan- 
^o :  non  in  totum  toUcndo  r<(cuadum  dod.  inibi  pr^zfu  tim  Fclin. 
tbS.cot.^&i9.ScDcc.d.C9L9.  &  n.  quaein  dubio  prjelumitur  iufta  in 
Principc,  vt  pcr  DotS.  ibidcm  maxvmc  Abb.Fclin  A  Dcc.  qui  latc 
hoc  dcdarant  i9L22.  &  coLn.  dc  quo  dixi  Uims/uprd  vtrfcul.  24-  lu- 
ftaquoquccaufa^lcuKgitimacltFauorpubLcus,  vcpcrl^clin.  ibi 
columna  decuru,  pcr  tcxtum  m  l.tttm  fi  verb$T*tum,ffM  rti  vertdicSi  aliae 
caufx .  vt  tctlgi fupTddtSo verfuul.qudrto ,  &  vt ibi dixi  dc caufacoa- 

'Z  ftarcdcbct.Quadcrcfi  t  <inccauiamoucuurImpcrator,autaliu< 
P.rinccps,  necin  foroconfcicntiaTrncciaforociuilicidlobcdiea- 
dum ,  didum  cft  Innoccnt.  iucdpit.qui4plerique,Mtuefin.d<immkntL 
Cf</.quem  fcquitur  F  Jtn  JlfiS.^ff/ttmn.^.Ex  quibus  conftat  malc  fcn!- 
{jflc  Ang.rt»rf/.trfi»/y?prri'<rrfr*w,quiomninotcnfac  Impcratoreijn 
nulla  fubliftcntc  ciufa  ,  dc  plcnitudinc  poicftatis  pollc  ftatucre 
contraiusn.ituralc  &gcnt!um;  ficque  pofllaulirrcdominium  a- 
licui,&  contrarium  Itncicntcs  meiitiri.  Nam  lecundum  yilihicoL 
14.  comraimior  *  &  rationabilior  eft  opi.  contra  Ang>&  confuluit 
Dcccoiifi dSp.nam.ij.Wcct  Dcc.coLio.& tt^vidctur cuva  dcfcndcrR, 
foluto  precio,  &  plcnitudinc potcftatis intcrucnicnte  :&  pro{  ter- 
eacxhaclimit. anumptacxdiftarcg.  affirmaciua, cum  ad  mulra, 

p  UimadiIlartcundumdi^aX)od.potcftfieriillatio,  tvtPrinccps 
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•trto  cafu ,  feruitutcm  inducat  contra  libertatem ,  qux  eft  de  iurc ' 
iiaturili:&:  citjtionem  toIlat:Si:  bonaciuium.fi  contrahat,obliget; 
(rngnlorum  prot)bfcruanlia  contraclus.vt  &  communJtas  pottft, 
fccundum  hdirt.  its Lcmitoi  ,f.ficer,pet.  vtcum  dcclaratad  propofi- 
tum  noftrum.cum  caufa,  Anto.  RoM:  intrd^.deconcilwrub.Ponti^ 
fixdnc9ntraiurMnMtur.nttme.41.  cumfeq.  cum  contra  Bar.  tcneret  Sa-^ 
licc.  ibi  pcr  cum  rclatus.  Item  fi  cx  magna  caufa  ftaiuar,  vcl  difpen- 
fet,  quod exemplum,  vcl fcrp  ura  non authcntrca ptober,  in  praf- 
iudiciumtcrtij  fccundum  Fclin.mw^.  r.inprinc.defid.infi.  acdomii 
nium alicui anfcrati  iHudquceriam  altcri attribnat.  Qaod  limitaf 
&declaratprin:6  Fclin.ibidcmftf/.^/.««w*.7/.8cDeciusrf.  C0L9.  ctim* 
rW<f»,tdummod6foluatprcciimi  rciilli,cuieamaiifcrt:&  confu-  lo» 
\nhliCconJil.46.volum.^.colum.s.Ccd  hocfublfmitatDcciusinibidu- 
pliciter : prim6 ntfi caufa ,  propterquam rcraufc rtur,  habcat in  fc' 
culpam,&drli<5tamcius,cuircsatifcrtur:  vt  in  pr*fcriptione  & 
confifcationebonorum.  Sccundo  nifi  per  viam  tcgis  g:neralis  ali- 
ciii  tollerctur  dominium  ,fecus  fi  partTcufjritcr  dominium  aufcr- 
rctur.  t Sccund6  limitat ,  &rdechrat  Fclin.  &  Dcc.  ibi,  vt  ceflantc  "ti i 
caufapriuationis,  Princepsrcftitucredcbcat  rcm  ablatam.fircfti- 
tuipotcftr  quxpcrmultaexcmpladocctFclin.  &  confiiluit  Soci. 
ionftl.i64'nttmer.io,  voiumin.j.  tthicconucnircvidctur  exemplum, 
vtFrinceps,  quiobbcllum  acccpit  Caftrum  alicuius  fui  Vafalli, 
exiftcnstn  confinibus  hoftium ,  pro  fecuritateftatus(quod  pctcft 
facere  )  finito  bello ,  dcbet  eum  rc  ftitucrc,  etiam  non  habita  ratio» 
ireexpenfarum,  vt  ^trM^n\n.LTiud.iutrd^4t.deCaflel.&  CMjhif, 
tjutftton.6.  t  Tcrti6  declarat,  &  limitat  VeWn.ihicolumn.u.nnmer.zs*  j 
'DQc.columnunona^vt  Princcpsfcu  habcnsiura  principis,po(fitcum ' 
caufa  fubicdioaufcrre rem  fuam,  fecus  autem  non  fubic^o,  vt  ad- 
do  ctiam  Socin.(//<?0  confiltoi64.  numer.pi  &per  multa  itidem  cxcm- 
plaoftcnditFclin.  t  Quarr6limitat.  &  declaratF«Iia.ibiMif7>/rf9^|.. 
IS-  vtlnbcatlocum  hxc  conclufio  in  Principe,  non  autem  in  infc- 
riorcsiPrincipe,nififpecialitcrharcconccdantinfcriori,  per  Prln- 
cipem:  vcl  nifi  conccdantur  ei,  qui  perpetuo  conftituitur  Princcpr  • 
alicuius  prouinciae:  vt  funt  Rrges,  Duccs  &  fimilcs,  qui  cx  priuilc- 
gioinucftiturxa  Pontificc,  vel  Imperatorc ,  confcquuntur  omnrs  i 
jgfacrogatiuasfihdrcIcruatasrvtinDaccMcdiolanitradit  Fclin.lo- 
■^**:-  cutunZ' 
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cutii  m  Pau.  de  Caftr.  cmfi.2»s,  iuctp.  tn  Cbrijli,adfrimm,circ.fi.  quoi 
dicit  aureum  notandum.  Dcdarat  tamen  Fclin.  rt  ibi  per  curo. 
Quinio  poteft(vt  opinor)  his  aptius  conuenirc,  dccbracio  vltiraa 
poHta  per  T€\in.indt{t.cap.qiuin  eccUfiArum,  colum.14.  &  19.  in  reg.m- 
gatina ,  vt  fcilicct Princcps  in  prariudicium  vcri  domini  poffit  cen- 
fcri  confirmare  donationcm  ab  co  altcri  fadam ,  fi  poflidct  rcm  a- 
licnam ,  crcdens  cflc  fuam ,  &  cam  donctvt  fuam :  i  Gc  vidctur  ad- 
cfTcqusdamcaufa,  dcquibus  pcr  Fclin.  ibi  coinmnd  decimaqMrta, 
cum/equent.  Scxto  vidctur ctiam  hic  aptius  conucnirc, auod  ponit 
Felin.  ibi  colnmn.  20.  verficnl.fecundo  nota ,  vt  princcps ,  y  cl  populus , 
habcnsiuraPnncipis.pofntinircpaccm  cum  ho(tibus,pacifccndo 
quod  dc  damnis  hinc  indc  datis ,  non  Hat  pcr  fubditos  qucrcla,  vbi 
alitcrpaxhabcrinonpollit,  quam  pcr  rcmiHioncm  damnorum, 
Tt  etiam  legitur  apud  Dccium  confii.szo.  nnm.  4.  tolum.  &  in  fcudi 
matcria  pro  bono pacislaL  conf.2Sj.  &  236.  in  fol. 2.  &  conucniunt  - 
dida  Hip.Marfilijiw/ i.^.cumquidam jff.de quafti.  &  Martin.Laud.i» 
-  tTaSa,decrimin.UfMa.C{u\  traditcx  fententia  izrjnLqudcunque,  Cdt 
fid.inji.&  iu.haf.fiflib.  10.  propter  publicam  vtilititem ,  puu  ob  bo- 
num  pacis  concedi,  vt  bona  rcbclhum  empta  rcftiruantur.  Sccun- 
daprincipalislimitatio  adhanc  concluHonem  aftumicur  pcr  Fe- 
lin.  colum.  //.  &  Dcc.coLii.ind.  c.  quainecc.  cx  rcg.  negatiua  per  ipfos 
pofita ,  vt  fcilicct  Princeps &  Pont  Max.  non  poflit  finc cau fa  pri- 

lij.  uarc  aliqucm  iure  fuo.  Quod  ampliatur  procedcrctt  non  folum  ia 
Dominio  dircdo,  fcd  ctiam  vtih ,  fecundum  Birt.  inl  2.  Cdefuni, 
patr.bbr.ii.^rcc[uit\itfc\\n.ibicolumnavigefima,verficuLDemum,cum 
relatit.  Exemplum  ponitur  in  Fcudo,quo  Princcps  alium  priuare 
non  potcft  finc  cau(a,  cap.  1.  denatu.feu.  vt  &  per  Dccium  ibi  column. 
17.  &  pcr  laC numer.4.  rolum.i.  &  Dcc.  confiUs44'  numero  ij  & 
confiLSoS.numeroS.  vclumine^- &  dixifupra  verficuLociauo,  in  verficuLin 
iMCtwhi  idcm  dicitur  in  dignitatibus.  Potcft  eiiam  poni  cxemplum, 
vtnonintcrucrtat  ponemoncm  alicuiusde  plenitudinc  potclH- 

15  iis,vttraditBal.m/^.9«if/f.^.  C,deferuit.& aq.lAmit\t\ir,\in^Mzmt 
vtinbcncficialibuspriuarcpofritctiam  finccaufa,  pro  libito  vo- 
luntatis,  allcgant  tcxt.  in  e.2.in  prin.  deprabeiun  6.  &  cie.i.  adfin.  vt  iitt 
fendent.  &  alia  plura :  vc  &  ^er  Socin.  confiL  i?.  numer.  2i.&c9nfti.ioo. 
numer»2o.Yoiumin.4»  ^  tradit  lif  ini.fi  rem,nu.t7,&  feq.ffdepac.  &  per 
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Caffado.  m  dectf.rotd.  dtcifsin  tttu.  depuhen.  nuu^-  &  ilhm  adignanc 
rationem ,  quia  dominium  rcrum  ecclcfiafticarum  ,  propric  lo- 
qucndo.non  cftapud  aliquam  eccleiiam  fcd  apud  Chridum;  cuius 
Vapacd  vicarius,  cumomniraodapotcftatcinterris,  vt&pcr  A*- 
\t%,(onji.209ntime.4-volum.6.^  Cor  Ti.conf.go.ntan. 9.V01 4ii  Soci  conf 
iS,nMnie.34.voLt.&cor^.266.nu.4.6.vol.2.  &  Dcd.ftfii/?/..#/Avndeaufe- 
rcndo  rcm  alicui  particulari  ccclenz,  potius  dicituraufcrreadmi* 
niilrationem,  quam  dominium,  c,2.dedon4tto.  (icq;  infertur,  Prin- 
cipem,id  cft,Pontificcm,interalia,poflcdcponcreepifcopum  finc 
caufa,non  tamcn  cpifcopos  omnes,gIo.fing.r»  c.ptrprincipalemi  p.q. 
J.&  per  Abb./»  c.trdnjlito.nu.s.de  conft.dc  Mart.Laud.i»  trA^.deprtnc» 
q.  164.  quam  tamen  alitcr  intelligendam  Feli.  ibi  commemorat  do- 
ccrc Card.  conf.t^i.fattQtJSmm:  ita  vt  Pontifcx  non  podit  priuarc  a.* 
liquem  bcncfiiciofinecaufa,  iicctdifpofitioplcniriibcncficiorum 
rpc6tctadcum:quzdebctintclligi,vtcuitcturinconueniens,nc  a* 
licui  fiat  iniuf(litia:&  pro  iiac  parte  multa  Fdi.inibi  adducit:tran(]« 
re  tanncr)  vidctur  abfiq;  aliqua  fuacomprobatione  fiuein  hancfiuc 
inillampartem:folumafhrmans,Pontificcm,Iicctalioquinrcfpe- 
&.M  b(  n'  (iciorum  babcat  la-.iflimam  potc'ibtcm ,  non  poffc timen 
aufcrrcbonavniusecclcfiz.&c?arcaltcri.nnccaiifa:cumq;morta- 
litcr  pcccarc,  fi  vulc  rc  s  cci  lcfiaflitas  confumcrc  in  turpcs  vfus ,  vj 
4ireconfinguincis.vteosdiuit(  Sreddat.ScdidetTi  FclinJiir4f.r«rm 
oltm.i.coLpen.deretkd.dkh  fereprobancillam  g\o.tnd.cqudineccL  de 
pr  jdiflis  multaad-ducit  CatLl.Cottariiy«if  mtmoralibm,  in  ver.  ?ap* 
4uferens:  nihil  tamcn  certi  afHrmans.  Decius tamen  abfolutc  ibi tc- 
nct ,  fine  caufj  pofTc  Pontificem  in  Bencficialibus ,  &  fic  ius  quzfi- 
tamalicuiecclcfixaufcrre,  permultasau<5loritates,  vt  peripfum 
(onfi.34i.  &  Soc\n.confi.266.  nu.46.volu.2.  &  confi.S7.nu.2i.volu.s.  Scd 
)izcopiniovidctur  mihimaximc  pcriculofa  &  iniqua,  quiainde 
iniurianafccrctur,  prxfcrtim ,  &  ahfurdius,  in  fuprcmoPrincipe, 
vndeiura&iuflitiaoitum  habcrcdcbet, /.mrmiM/rinr.  C.vndevi,cdp, 
qualtter&qmndo,deautt/kt.  Nam  &  PontifcxmaiufolumDeum 
iiabcre  dcbet  prje  oculis ,  vt  vcrit  is  &  iuflitia  przfcruetur ,  c.  t.dere 
iud.in  6.  Dccius  eouf.6p^.nu.  2.V0L4.  cfl  cnim  viuus  fons  iuflitix ,  teile 
Soc.conf.i64.n.s,voL2.  In  hac  lim  t.  autem  fubaotarepoflumus.Pa- 
pam  nollc  oucrare  frudus  bcncficioium  ,  nifi  id  agat  ex  ccrta 
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fcicntn » vt tradic Cafl*ad. in dtcif.Reg.  CdmeL m tu. deptvJtorLdtcip^ 
nunmo  6.  <\\i\  ibi  dedf.ttrtid ,  nmnat    etiam  ponit.non  pr^furoca* 

6  dumindubiovcUe  oncrarebcncHcium  duplicioncre.t^crtiali« 
nritatio  &  dcdaratio fecudum pracfjtos DoiJ.cft,  vtprinccpsfinc 
caufi  pofTit  aufcrrc  dominium  alicui>occa(ionatiue,non  tamcn: 
certitudinalitcr.  £xcrop}umc{l,ficogataIiquosadcompromitte- 
dum  fupcr iurc fuo, vt dicitur inter.K.  deeleiHo.  &  hzc Iimi« 
tatio  nuHam  vidctur  habcreapudfcrib;  vcl  modicam  ambiguita*^ 

7tem.  t  Quartalimitatio,  &declaratiocft,quia]icctPapanontol- 
latius  quzfitum  alteriaiure  naturali, nnecaufa.-^tamcn  vbiillucf 
ius  vcnit  tinquam  acctfforium  ad  ius  ccclcHafticum ,  in  quo  Papa- 
habct  plcniorem  potcftatcm  :  potcft  fublato  principali ,  etiam 
tolkrreacccirorium  ,quod  per  fealias  non  toUcrct.vt  pcr  Fclin.ibi* 

8  cdum.  17.  vtrfic,  tertid  ex fintentia.  Innoc.  in  capit.  z.  dt vetc.  t  Qjinta: . 
Limitatio ,  & dcclaratio cft  vt  Hne caufa  poffn  princcps lardcrc aU<^ 
qucm,modicalxHone,  vtibipcrdodo.  praifcrtim  Abb.  &Fclin.- 
utlkm.ii.verfic.Qu4rt4,bi  Decium  C9lnm,i2.vtrfic.qUMrtm.  Excroplunr 
ponitur,vbi  princcps  dat  di  bttori  dilationcm,vtinterim  non  po(^ 
ut conucniri  a  fuis creditoribus.  Dccius tamcn^conciudit  hanc li» 
mitationcm  procederc,quado  coftatdcmente  principis  pertexti 
zWc^^tuminl.quctitns.  C0d.de  pree.imper.offer.ficus  cftin  dubio,  quis 
non  praeAimiturprinceps  vcHe  praeiudicarc  per  glo.  fn  eapit.  cum 
§lim.tnver.fintprdiudici§  dtconfuttud &  dc  haclimitationcvidefuprx 
botS-4'  vtrfic.Vigrfimottrti».  t  Scxta  limitatio,  &dcciaratiocft,  vt 
princcps  (ine  caufapo/fit  alicuiaufcrredominium,veliusarqui- 
ftum  ,  de  iurc  ciuili: veluti  cx  przfcripiionc.*quam  poffe  tolli». 

*cum claufula,N0i}oi^y?4»/«,tcftesfuntcommunitcr  ^fcrib.  Barto; 
&al  j:»4ft/A  tjuas  adtones.Cod.  de  Sac.EcU.  <\uos  fcquiturlo.  Franc. 
Balbu$fii/r4^4f.  deptafiripti:  in f.parte,quintdprmipdlif.vtrf.oSMtt^ 
futro :  Limitat  tamen  ipfe  ,vt  proccd;;tin  futnra ,  non  in  pr^teritif 
prafcriptioncquia  (fti  tjuferriius  quarfitum  contra  naturalem 
{quitat€,vcl  c|(^/entent.a.vcin  prinecpsex  volutate  fua  fuitincau- 
la.vtal  quisacquireretaliquociius,  veldomintu.-nacadcre potift 
illum  fola  voluntotc  priu:»rc ,  vt  puta aufcrcndo  rcm  donatam ,  vt 
Aripnt  i'i\in.ind.c.qu4mecc.colum.t8.8L  ibi  Dccias^f/./^.  au^orita* 
B4l&aliorum,&  pcr  Ltfi0»/r/.mr.4^>r«A/.&  Qotn.conJ.^o.nttnm.^^ 
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y§L4.Bi  fidantd:6tifitpraverfi.  Tm«:  Attamencx  opi.Ang  trad/c 
ibi  Fclin.  pcccarc  mortalitcr  Principcm  hoc  cafu :  Centit eua  Alcx. 
€onf.2.  Humer.47  foU&[.  'idco  Aymo  Crznettiin con/ii.7.num.i4).  com  . 
munem  * opin.cfle  contra  h jnc  limitationem  pcr  plura.  tcftatur. 
idcm  tcnztfonfil  ies.num^&ctHf.isf.numer.2o.&  22.  &  t9nfi72.  n. 
▼bi magis communcattw^ftatur.  Et cx  hac limitationc infertur fc- 
cundum  F  J.ibi,  poflcPrincipcm(xnccaura,lcgitimando  fpui  iu, 
vf  1  alit  .T  aufcrrc  hcrcditatem  iHi,  qui  non  cx  tclbmento  (  ^uac  ac- 
<juifltiocftdeiurcgcntium.vtinpfin.huiusd.ai.)fcdporaait:o- 
ncm  ab  inteftato  cam  acauifmii:  quia  talisacquifitio  fitindri(aac«j 
iurcciu»Ii.VciumtamcnhfcdccUrat  ibi  F  Jin.rtiusad,  u  liabin. 
teftito  poflit  toUiynon  autcm  dominium  iam  acquifitum,&  quan- 
-dodom  nium  eft  acquifitumauxilio  legis^ficq  icin  ttf.dutjnct 
contra  hanc  hmititioncm :  quia  vidctur  concludcrc,dominiu  cfle 
dciurc.gcntiumjictt  modusacouirendifit  dciurcciuili.in  didis 
cafibu$:tam?n  Dcciusibialitcr /cn6it,quam  FchD.Soci^vcrortii/: 
420.  nu.6.  vois.  didtquodmultitcncnt,  quodfioc  caufa.ctiam  poft 
aditam  hcreditatcm  .poflitficri  ralis  lcgitimatio.  fcd non  firmat.- 
verum  poft  aditam,&  apprehenfam.nullo  modopofl'?  cxcom- 
muni  * opi.  d  jca.confiiluiiiCrediderim  cgo adhercndum  cflc opi.  * 
IPwIin.  quum ex  omni «quitatc,  tum  cKiurc : nam  vidciar  maximc 
iniquum.vt  Princeps  priuarc  poflit  finccaWa  illum  rc  fua.qui  eam 
acquifiuitiuremcdto,Iicctciuili;qui  fblum  Dcum  dcbcthaberc 
pracoculis,vtvcritas,&iuftitia  pra:feructur;&quieft  viuusfon* 
ii^ftiti^  cum&iniuriaindcnafjcrctur.vndc  iuranafcutur,vt  pro- 
xime  dixi  numer.  /;.  &  quia  Princeps  incidcrct  in  peccatummorca- 
\c,vt/upr4y  a  quoomninocaucrcciebct,  ncinfideJis,&  impiu«  ccn. 
ftatiir:namiicet  folutus  fit  hge  fori,noncft  tamcn  folutuslcge 
poli, vt /5^4 5  /#r/ia.  verfic.  Sep t imo : (luocira  ctiam  fi  confidcre- 
miis Uinrtm.  inprin.  f, d«  tei  vendu,  vbi  cxprimatur ,  dominium  tc- 
quiriiurcgcntium,aut  ciuili ,  vt  arguit  Decius;dari  lamcn  rci 
vcndicarionc  vniformitcr cx  hac,& illa acquifitionc,tradit  ibi t . x. 
ficqj^quiparathocdominiura  pcrviam  rcgul^.ad  hoc.vtdetur  r.  i 
vcndicatio.  Vndcfucccditquodquandofuntduocafus^qr.piraii 
pcr  modu  n  gul?,  difpoffim  in  vno,  cenfctur  difpofitum  in  AoJ, 
Ji$wftru».  ybih^,  2^ag\o.Cod.(ltfurtit^cumJim.  Qorn.cor.fiLii^. 
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numet.g.volunnn.i.  crgoilludquoddi^poniturtndominioacquint» 
dciurcgentiiim  ,  quo  non  potell  Princcps  aliqucm  priuarc  fine 
caufa,idcm  dicendum  cft  in  dominio  acquifito  dc  mrc  ciu'lf :  &  id> 

20  co in  lioc  Dominio Mcdiolani  fcmper  f  obfcruatum  vidi  pcr  Ci- 
rolum  V.Irapcratorcm,apud  Scnatum  fuum,  vt  vbi  Tgaturdcre& 
fentcntia,  quarcraunuitiniudicatum,  nullopa(%oconccdi  retri- 
ftationcm,nnccau(a.FacitdidunvAb./>if.mf4ii/?i,fp/.i.  dtreiud.  v- 
bi ponic ,  Papam non  poffc difpcnfarc fupcr  fentcntia ,  (inc caufa ; 
fcdlarpod  Ang  &aUos  pcrcum  r clatos in /r^r  C4u/M,C9lunin.i.& 
C§d.ditranfAil.  ialtemcum  daufula,  NoH$b/ldMte,  tradit  Papam  de. 
rogare  fententiar,  quztranfiuit  iniudicat  im,  Ci  rcfcribatalicni. 
quod  iuftitiam  faciat.  fupcr^uc  fupplicationc  pai  tis ,  qux  narrauic 
fentcntiam  contrafc  latam ,  &  tranfai^am  in  iudicatum :  quia  fen- 
tentii,corredionc  digna.poffit  reuocari:Hocque  videtur  amplia^ 
ripofre pcrcaquaccoQluluitFed.de  Senisrt»/.  .?i/.iuxta  not.  inc, 
txpojitdtdearbtt,  vt  etiam  reuocari  (ententia  arbicramentalis,  etiam 
lati  pcr  laicum,  quando  non  recognofcit  fupcriorem,  dc  fado  fal- 
tem  poffitperPapara.  Felin.  tamen  ibifubncdit.  vt  prardida pro- 
cedant,  quando dominium  eft iam  acquifitum  auxilio  Icgis,  lecus 
fit»quando lex  dcdit  modum  acquircndi dominium,  &  ipfum  mo- 
dumtoUitPrinccpsfinecaufa,  antcquam  quis  dominium  acqui- 
ficrit ,  quod (icri  poffit.  Veluti  fi Irgiiimando tollit  vcnienii ab in- 
tellaro  ius  adcundi,quod  cft  deiurc  cwxxMtUtgeobuenire.ff.deverb.fi^. 
quodqac dicitur  non  clTc in bonis noftris,  i.preciarerum , crrcdmed, 
ff.adUgftnFaLtd.q\ix  curainPrincipcparitcrvidranturiniq'ia,& 
non  fin'  pjccato,vtySf^4,valdc dubitari  polfearbitror,  licct  DdfSt. 
ahterfeiiiiintifciUcct  Alex.c«n/?.2.ffNmn^«4^*T'0/«wiff./.quandonoa 
cftaditahtrcdita^spcragnatos.  Iromoctiam  extantibu5  filijslegi- 
timi$,&naiuraUbu$,acplcnitudincpoicftaii$,  polfc  Piincipem 

*  lcgttimare fil  o^  naturalcs,t.ftatur «(Ff  communcm opi.  Dod.  i- 
dem  Al.  x.confiiiS7.num.u.V9Ls.  &  SocLt »»/  S7.  num.  20.  V0L3.  qui  tra- 
ditjPrinc' p . m  ^ bf  ;  citatir  nc poflccollf re ius  quod  cft in  fpe,  noa 
in  re,  v^  in  lcgiiimuione,&  p(  r  Dici.  ccn/ )f7»num.4.&s9J-  num.4» 
w^.^.dequal  git!mationepltaiu5di\inr>usfupra/rw5  rfr/j?ff.»i./.^ 
4.  Nam  fnppolito ,  quod  talc  ius non  fit  in  bonis  noftris effcduali- 
tcr:quiaboaui  cxcodiCUiincuaturalitcr,  quiabeent)&  profinciL 
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ionorunt,  f.  devirb.flg.  n\h\\om\n\is^\i(\uo  moclovicicturdicl  poire 
inbonisnoAris,  ialtcm  ciuilitcriix  quonobisdaturadioj&pcti* 
tio,  &  pr  rftciitio,i/.^^iitfr«w,  &  pcr  Corn.  conf^^.  jj.  vol^.  immo 
quod  plus  c(t,tale  ius  adcundi.vcl  delibcrandi  tranfinifatur ,  Lcum 
MttqutoubmyC.diiuredeUt.be  cxprimitglo.ra</./f  r«fi4;(icquead  pro> 
polit  im  nodruminquitlaC  Fideicommiflarium  vniucrfalem  ha- 
Dcre  ius  faitcm  quzrendum ,  quod  tranfmittit,  etiam  ante  rcftitu- 
tionem  (ibitadam  in  Lcum  fiU9fa.nu.112.cumfeq.de  leg.i.in(zTX€\\  quafl 
nobis  cfTc  quacHtum,  &  in  bonis  nodris,  per  dodri.Bar.  inLqutduo^ 
bm  iff.de reb.  dub.  nec  obflare  tcx. in d.  L  precia  rerum ,  quia  pofTumus 
conccdere ,  vt  quis proptcr  ius  adcundi hcreditatcm ,  non dicatur 
]ucupletior,canonacquinta:atquod  illudiusnondicatnraliquo 
modoin  bonis  noftris,  vtfiprdt  boc  negatur ;  nec  hocpado<:xifti- 
mauerimPrincipcmTcdiusalicuitaleiusabftuliiTc.  fSeptimade-  n 
ciaratiOf&limitatiofccundum  Felin.ibif«/.f.  cft,  vt  PHnccps  pof- 
(itrcmccMnmuaemcumalio,  etiamdiuifibilem,  &  Socij  partem 
venderc  pro  Ubi  to.  fine  caufa,  foluto  ei  precio,  U.C.de  com^reudien. 
&peralia  plurarfubdens  tamen  idcm  effc  acquum,vt  Princcps  ven- 
diturus ,  prius  rcquirat confbrtcm  rei ; &  eum  przferat ,  (i  tantum 
dabit,  quantumalitis.  t  OdauadecIaratioa^Tumitur  ex  didisFe-  21. 
lin. md.  c. qutin  E(clefcoL  20.  verf.tertiomtd.  vt  ctiam  (ine caufa ,  fta- 
tuentcs  po^fint  alium  priuarcquar^tis,  iure  naturali ,  qui  (itdc  fta- 
tucntibus  vrrc,vel interpri tatiu^,falua  confcieritia:fccus  (i  non (if 
dc  ftatucntibus , pcr  dida lo.  And.inc.fi.  de  immu.  Ec.  ht  6.  exempla 
ponunturfift.itotum  cft  ;  vt  feructur  ccrta  forma  in  araiatione* 
rei^aliascontradus  non  valcat^Strcs  appliictur  (ifco.  Vcl  (i  ftatu- 
tum  dicar,quod  ia  cau(i6  proccdatur  dc  plano,  appellationc  rcmo» 
ta  t  Nono dcclaratioa(nimitur  Iiic  cx  verbis  Decij ind.c.  qudtinEcc.  i^, 
vtiinecaufa  Princeps  po(Tit  rcuocare  priuilfgium  ab  co  concef- 
fum ,  au  Aoritatc glo.  (i. in c.  de cttero.de reg.  iur.  w  &  Ang  &  Alcx. 
qulbus  addo  copiofe  laf.i»  confi.num.^.roLi.dc  quibus  abunde  fcri» 
piimu& fu^a  boc  S.qudrto,verf.octauo. 

SVMMARIVM. 
9   Jmperattr  &  Papa.non poteif  toHere tn  totnm.im  diuinunu 
M:   Imperator  ex  caufa  expreJfa,pot(fi  limitare  &  interpretari  im  dtuinum, 
umiftkc 
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IVS  DIVINVM  NON  TOLLIT. 

iTTlGEfiMONONo.t  non  potcft  Imperator  &  Pont.  Max.  ta 
V  totumtollereiusdiuinum, conditutione, vclrcGrripto: nec 
contra  £uangclium,&  vctU5teftanientam,<iirpcnrarc:quiain£e- 
riornondcbctviolareiuraraperioris,  &quiaius<liuinum  edim. 

t  mutabilc.  fi^iniiE^^uccro.&iDtcrprctarCyexcauraerprcnj.pDfn! 
iusdiuinum.Qtisconnat,  cxhis.quzabundcdida  (unx /iiprdbH 
qMMrs»,verfic^HtMt0.  &  dxcemusmf.iii.JU,i,§^,verJt.Dt4mt$. 

SVMMARIVM. 

1  JmpaMttr^feu  Princeps  run  peuQ  dliiMdrt  kttu;  f$d  iebet  feueetre  dht^ 

n4tdj& tUTd  dtgrntdtit\rue  regdlut& nec  emttdtetjttc  C*firdt  tttittt, 
ettdm  ertm  turdment:  nec  p  grmdretnec  tejldttdt  dtj^uere,  nec  Rt' 

gnum  in  d$tem  ddretuec  film  dtjlrdhere.luet  eh^es  ddftfftu 
Trtnteps  vtddminifirattr  cenfetur^i. 
fdmdprobdntur  dnttqud  domittidt&  regrid  Prineipum, 

2  Imperjutrftu  Pritueps,ntn  potenfub^\ere  Kegtutmfertdtutu 

«f  Imperdtorpottli  dbendte  iurd  dtgnudtit,  &  ctmtdtet,  &  regdlsd,  nttm, 
6,qttdndonondde{ien(nmitldfit\  DecUrd  fiddfit  confen/iu  fuiditt- 
rum  nuni.ij.&  cUufuldMotmprtprijyVelCeruJcunttdtnum.i4, 

$    lurtfdiSiotus  fuprenid  funt  feaum fiterorum. 

7    Bonorum  appeUuttone,conttneruur  ed  qud  bedttt, 

i    Ret  appelUito  t{igcnerdlu,vt  fubfeconttnet  omnem J^eciem,&c, 

f    RegdjLt  jpectdUtet  dlundri  tdntum,coaceduntur. 

it  Feudo^um  ctrui fiio  Vdltdd,dumgrdmter  nen  Udat  iurd  digiutdtk.  ittM- 
fhnde  tdmen  /olttd  infcuddrt^etneeduntur, num.it. 

12  Altendft  retprtbtbitd ,  jemtlfdQd  dlundbtlsi :  femper  remdrut  dliemt^ 
btlsi,  c 

Ij  ImpefdttrpteeQdliendre  iurd  dignitdtii.fi fidt pro  eim  vtilitdte, 
i6  Imperdter  fitmmtdet  di  e  dlundt prtbibitd  dlundri ,  du prdfcriptit  (Uf' 
tdt, 

DIGNITATIS  IVRA 

N  O  N     A  L  1  E  N  A  T. 

l  *TpR  I  c  E  s  I M  o  loco ,  t  Impcrator ,  Pontlfex » Rex .  aut  alius 
Jl  Princcps,  nonpotcilaliciiarebona,  &iuradigQitausjXuius 
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aia  runt,&non  proprnipnus  Principis.  qui  ytadminiftratorcen- 
tttuv,c.nonlut4t?ap4.  vbi  Archid  /2.^.^. &c,  imtmo.  vbi  Abb  no. 
dtmauT.  &  MiTt\n,L^Md.tntr4a.dtprindp  q.iii.&q.,^^.  &  Fclin.iw 
cxmfittmm, col.io.tnverf.domimum. dtrtfcrip.vndc fc cundiim  Abb  i- 
bi.  hinc     ^uod  diuifio  Rc  g,ii,  aut  altcrius  d-gnitatis ,  non  fit  poff 

mortfmdcfundliPnncipis,intcrfilios;acvtinquitBaI.wf/.rfr»rffr 
0»/?.invcr.4»w^W.».f^.nccpcrcontradum.necaliomodoiott(V 
Pnnccps  rcgiha  alienarcaut  diminucrc ,  in  prariudicium  ctiaiir 
lucccfloru m :  fcquiiur hr i« vfibiu  Ttud. num.  to.  poft  Mart.  Land.SC 
ftcjtquod  dix.t  Ant. KoM.dtpottf.imp.4C Pap.S.ftcundo,  chsr.i^.  Im- 
pcratorcm  non  polfc  fcindcrc  Impcrium :  &  proptcrca  non  folunr 
poteit,  fcddcbct  Pnnccpsrcuocarc  alienata  fecundum  Abb.ibi. 
Nocque  vi^t  ur  m  t  intum  proccderc,  vt  ctiam  aliquo  modo,  pro- 
aliqua  ncccflititc,  ttum  cum  iuramcmo.  non  concc<f*cura!1ena- 
uo»sund:turtbm,&(.  firmatBar.vbi  Alcx.  int.prohibtrt.Spkni  ff.quod- 
iK4UtcL  atquctrad:tFabian.dcMontci>irr4<?4f.  dttmpt.&vtndtt.^. 
q.prtncip.  num  11.  Iurifdiaioncs,&mcrum,  &mixtumlmpcriunr 
non  pofle  vcndi,  pcr  plura:  Iicct  confuettido  alitcr  obfcrnct:  immo- 
nec  potcft  obligari,  nifi  cx  caufa  ncccffitatis,  ftcundum  Bar.i»  i.Jiif 
qut  §fin4l.ff.dtptgnor.  fcquitur  Martin.Laud.  intr^il^t.dtPrincipibufy 
qtt4/iioti.so4.di(iin^uc  tamcn  fccundura  Bar.ibi.qucm  ctiam  fcqui- 
tur  Ftlin.  inc4p.4d4uditnti4m,column.  j:  dtprdfcript.  Similiter  no» 
potcft  Impcrator,  aut  Papa  dcrcbus  Impcrij  aut  Ecclcfi*  difponc- 
rctcftando, vt pcrMartin.Uud.i»w.i-r4r.<^r/>rmf//).^.//.  Itcm non*. 
poteft rf  gnum  alienari,  nec in  dotcm  dari.vt memorabilitcrconi- 
git  Paris  Vxit.intr4cl.dtdutl.§.duortgtt,infiH.Ub.7.  &  Mart.Laud.i»/r. 
dtprin.  q.  176,  vnde  infcrt  non  e/fc  illud  in  adminift^rationc  viri ,  ni(r 
quatcnus  R^ginapermitiit.  C^arccxcmplificat,fi  Regina  Apuliar 
nubat,  Maritum  non  tffici  rcgcnr,  ftd  corufcarc radijs  vxoris.  pcir 
dQax.^Ad.inc.mulphm, dtpr^fcript.  C^od facit ad Matrimoniunt 
cclebr«um,mtcrPliilippumearoli  V.fmpcrar.filium,  qui  hoc 
anno,qiiiagitur  15^5.  duxit  in  vxorcm  Mariara ,  Rrginam  AnRli^i. 
poft  dcfundum  Hinricum  VII L  eius  patrcm ,  &  Rcgcm :  &  mox: 
Pratrcni  cius,  priusinrcgnofuccclforemiqui  OdoardusappcIIa. 
tus  c ft.  Non  potcft  paritcr  Princcps  filios  vcndcre.  donarc.ant  pi* 

gnonuurc,  vcl  ako  quolibct  modo,  in  aliura  traifcrrc,/^.C^  ^.C.<fe. 
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tatrib  qiii fil  dtjl.  vbi  Doa.  praEfertim  Bal.  Vfurpatum  cft  tam«i, 
Principcspoflc  oblidcs  darc.vt  in  glo.    /. 7.  vbi Bald. &  fcquitur 
Minm.tnd.n4{l.di^mdM42iyl>i.  ^./^^.traditperantiquamfor- 
n)am,probari  antiqua  dominia,  &  regna  Principum.  pcr  Bili.«^ 
2,propJutdtit,C.dipTokdt.ik2hWu^U<icc[\ionc\iiCio  comprchcnditct- 
iam.vtPrinccpsnonpolTit  fubijccrercgnumfcruituti,  allcgit  ir 
tcx.m  l(.inteUicao\&inc.diUat,  detndio.  &oitl  vt  pcr  OldraJ.  (onpL 
jji.in  fi.  &  Mjriin.Laud.i»  d.trdS.de  Pnnaptbm,  q.  s6.  &  Corictum  m 
trdc.de pote/.ftg  m i.pdrte,n.6i.  Hocqucrtdc  vidcmradraittcndum, 
Gu  afcruitustft  iusquoddam  pr«dio  inhxrcns,  ipfiusvtilitatwm 
refpicicns.&altcriuslibcrtatcm.fwaiusdiminuens.vtno.  perBar. 
fii/./.vbi Do6t.ffJe/trMUu.  Subiungcrc  hic ctiam  polTumus,  vt  pro- 
pterdcbitumPrincipis,  Marth  onis&Comitis,  crcdirorcs  noa 
poffintaccipfrcinfolutiimrcs.fcdrcdit  s.vtp-r  M,n.d.trua.dt 
frincq  i^o.VcTuntimcn  ArchiJ.lbl  vldctur declarare d.tcx.iii  c.non 
lictdt iin hunc modum : vt non remoucarur,  quin Papa poITiLfta- 
tuere.  &inucnirc  nouum  cafum  alicnandi ,  ftd  oftcndit  alicnaMO- 
ncm  al- js  prohibitam.Papa:  non  liccrc.  Sicut  cnim  cft  pccratumiQ 
alijs,alicnarc  rcs  Ecdcfiac  fme  vtilitatc,  &  fraccaufa  rationabili ,  & 
honcfta;'ta,imm6  multo  magis  &  in  Papa,  qui  mortalitcr  pcccat.fi 
vult  rcs  Ecclcfiafticas  confumcrc in  turpcs  vfus :  ycl  darc  confan- 
guineis,  vtcosdiuitcspratalijsfaciat;  velvt  ipfi  inde  conftruant 
palatia.  &  alia  firailia;  &  dida  Archid.  profcquirur  BaL  tn  ipen.  C.dt 
bon.qudlih.8c  \Un. Lzud. dt confced.prtnc.q  /j.&mcminitFcl.ini.f.4i 
dtidtentidm,inprin.  deprdfcriptio.  vi  nccclTitatccogcnte  poflitPapa  a- 
licnarc.lmmo  pofTcdicatur^cum  ctiam  iniufte  facit:  quia  lunc  po- 
tcft,nific(rctcontraftatum  Ecclcfiat,  nara  tuncfuccc(forre(cin« 
ditrde quibus  etiam  loquitur  lo.Bertac.  tn tfd^.dt  Eptfiop.  in  ^  pdttt, 
q.i6.num.itt.  Qnpcircacxpr«miffis,  obfcura&ambiguarcdditur 
hxcq.cumomninoprohibitam  clTe  alienationem  ,  ab  vna  partc 
fcriptum  fit:ab  altcra  autcm  concclTam  dcclarctur:  vcl  ncccflitatc, 
vd  vtilitatc  hoc  fuadentc.  Rcdditur  rurfus  ambigua  alia  de  caufa- 
qubvtfupradi6tumcft:  Rrgalianullo  pado  videntur  polf.  alie- 
nari ,  aut  minuL  Scd  nihilominus  vltia  quod  vbi  nccelfitasco- 
git,  vcl  vtihtas  fuadcat,  conccflaalicnatio  dicitur:alicnatio  rcrum 
d:am,  &  rcgnividciurpo(rcficri,quandoparumdiminuitur,fe- 

cunduii 
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cundum  Baru»  d.lfnkthert.  5.  pUtt.ffquod  viMUt  fl.  &  alios  aadoret 
hic  addudos. £c hanc difHcukacem  fcnfit SocleoH/^/»  9Mm.  ;. V0L 
Ideointerprcuriiura,&di(^afcribcntiumpoire  dcclarariin  hunc 
raodum  arbitrarer :  vt  fcilicct  ponamus  propofitionem  fcu  rcgu- 
lam  t  vt iam  fupra :  t  Principem  non  poHe alienare  bona &  iuradi-  } 
enitatis,ctiam  cum  iuramcntOifiuc  illa  fint  ciuitates,oppida»  &  ca- 
itra.riue  fint  iurifdidioncs.nue  Rcgalia  &  alia  iurayfub  nomincdi- 
cn  t  itis c6centa,pcr  dudum allcgata.f  Limitare  tamcn primohoc  4 
nabcrclocum,quandoprincepsaliquaaiienarct,vtputacttam  cz- 
propr)adoca<&  qux  cffent  in  magnam  diminutionem  iurifdi^io- 
nis  Rcgali<:rccus  (i  non  ita,vclparum  diminucrcnt  iurifdiiflioncm 
fuamrcum  tunc  1  gctur  eciam  vxcQt^ov.t.Ahb£tif(tne.%.ff9p4rte,dert 
iud.in  6.\h\  no.Philip  Fianc&antccumBar.fiii/  §.pUne.&cSpcc.iu 
tit.de  inftrtmen.edtt.S.r.MC4Ute.veff^uidj!lmperdter.Sc  idem  ccnctOl- 
dczd.mcMsc9nf.f4  nu.2s.Ci  Pau.de  Ci.conjf.T^-coL^  iucip  ^uidJrnftrd» 
icAkx.c9nf1.nmnerjf.v9Lj  &  M;xTnn.Ltud.intrti{l€t.deprmctp.q  S2. 
quado  grauitcr  ftu  cnormitcr  l^ditnr iurifdtdio.  f  Suprem^ cnim  5 
tunrdi6tiones,runt  (acrum  racroruifecundu  B..L  iMd.(M  iuttlUclo,  & 
rcfcrt  ¥din.iitd.c,Mddudietid,dLlz(.ind.iof.i9.u.4-  SLitzvt fitprM.com» 
municertencri  in  rcbus  Impcrij,&  a  fortiori  in  rrbus  R<  gni,  aflir- 
Biac  Abb.  ind.c.int£lUilonumer.  6.  &  ¥tV\n.ind.c.ad4udunti4mdepr4- 
fcripti§.colum. 2. &i.vbictmr\9.\\c^Atlo.  Anan. idcm  tcncntcm  ia 
DuccMcdiolani^perpctuovicario.iiifoii/ri/.fp/.^.itcm  fcntit  Cor- 
ictwiintrac.de potel.Reg.m i.p4rti.n.i4  cufq  &ins.p4rten  60  quiin- 
qitit  R(^cm  moderatc ,  non  immodcratc,  ponfe  donarc :  idcrr  qne 
cffc  in  Impcratore  pcr  multa:  &  his  afftntit  Soci.  conl.7  colum  i.roiu, 
/.&opi.  hir.indtil.S.pUn*.  feqiiitureciam  Dccl cwfiLifi.inprincip. 
volum.i.liCconf io.rutme.4Volu.j.6c\nyCibusVcud  ntrmr. 7 j  t Hanc-  6 
quc  limicationcm.fibi  vendicarc  locuin  ctiam  in  Kcgal'.bus  vtiquc 
crcdiderim:  codem  roodo  fcilicct.nc  granitcr  l^dancur  iura  digni- 
tacis :  nam cum  iurium  &  honorum appcllationc,  t fiucilla fic  na-  7 
turalis,  Huc  auilis,  ca  annumcrantur ,  quz  bcant:  &  quar  non  fo- 
lumdomintj  no(lrifunt,fed&  quzbnnafid<*aiiobi.<:  podidentur 
Vtl  fupc;  Bciar-a funt.  cciam  fi  in  adlioiiibus ,  pt ticion  bus  &  pcrfc- 
cuttonibus  illa  fint  vchabctur  m  /.  honorumff  dever./ig.Sc  pcr  Corn. 
4onfil.     &  ff.  yolut».  tertio.  ac  pcr  cam  1.  docct  Bar.  m/r4^4f .  excuf 

Hmm  uumir.L 
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MM».  f.  Bononim  appcllationecontincri  quicquid  in  bonis  noftr^ 
S  eft)  Gcquc  omnis rcs.  t  £t  reigeneralisappcllitio  fit,  vc  fub  fc  coQi> 
tincac  omncm  pecuniam,  &  omnem  fptcicm ,  &  oroncm  acccffio— 
T\ca\tl.ijnjin.ffjictrtumpttAt.&Lut4ffe&dtt$nt,  vbi  hlcia.ff.diverb^,- 
fign.  &  p cr  Com. d.C9nfiL49.  cohimn.i.  ccrtc  ex  quo  ahfolutc  &  gene- 
raliccr  d.  cap.  tntelUdo,  &  Do&.  &  przlertim  Abb.  ibi  ioquuntur  ia 
cafu  nodro,  de  alienatione  fub  nomineiurium  &  bonorum  :&  re- 
gulafupraponca,  &limitatiodcbetprocedere;  vtcoraprehcndac 
aequc  Rcgalia  >  (icut  cartcra  alia  iura,  &  bona ,  quz  contigerit  Prin. 
cipcm  alicnarc.Nam  cum  cadcm  fit  ratio.idcm  ius  ftatucndum  cft, 
Ld  lui9.ffMveT.§bltg.cumfim.  &:  ita  poflc  alicnari  rcgalia  pcr  Princi- 
pem,  etiam  fub  concefnoncgenerali,  licctaliasfpccialitcrtamuni 

^  t  alienari  pcrmiHa  videantur ,  pcr  tex.  in c.i.  qu4. fint rr^/lconruluit 
JzC.ctnf^S-  coLs.v/^ddfi.  ViLt.Ncc  obftatdoftri.BaLde  pace  ConfL 
tmm.  $f.  quia  intelligenda  eft,  quaDdo  magna  dkninutioex  aliena- 
tionc  regalium  fcq«crctur,vt  fcnfit  Soci  m  d.  confi?.  ncc  alitcr  vidc- 
tur  poftcintciiigi,  ftante  recitatj  communi  confaetudine,  &  fuprx 
didis.  Sic  vt  liccc  Bal.  gcneraliter loquatur,  tamen  magis credcn- 
dum  fit  iuribus,&  Dodoribus  diftinguentibus  glo.eft  in  Ldpudan» 
tiquosyC.de fttrtit.yhx  Silic.&  per  loN  euiz,«»yi4  fflu4nupti4tiUb.j.nu^ 

lo  iJ.  t  I^>)ni  limitattonem  pariter  proccderecxiftimo,  in  ccmcciSio- 
nibnsFcudalibus,  vt  (cilicet  alienacio ,  fcBconccdioincisvaleat». 
dum  non  grauiter  Izdantur  iura dignit<itis  conccdentis ,  &  fucccf* 
foris,  pcriamabundcfupraadduda.  &in  fpecicponitCorfctusi» 
§9tr4&.dipotef.Tfg,nu.26.  tn^^psrte,  &  Uf.iHvfibm  Ftudnu.77'&Si'  vbt 
loquitur  in  Papa.  poft  Mart.  Laud.  meum.  & lo.  And.  &i» confiLio^ 
tolumn. s.  &4.volumin.s.  vbi  idcm  fcntire videtur, &de hiscopiofe 

liloqaitur.  t  Vbitamenfintaliquzciuitates,  autahalocafoliraiin- 
feudari,cenfcrem  indifti  n6e  ca  pofie  in  Feudum  dari.vt  apte  con» 
ucniuntdi(9aIaf.i«rf.fw//#.  pratfcriimfc/.j.  verf.proe4tiimpsrte,8c 
Curtij  hm.tntra(l.d«feud.in2  p4Tteprtn,&  i.&  j.  q.pTmc.Vzcw  qui* 

IX  t  rcsprohibicaalicnari^fi(cmelfitahenabilis,femper  remanet  a* 
licnaDilis,vi  pcr  cum  ibi.  y..#.»ifiw.;.  per  dodri.Bar.  i»/L/4/fr,S.^w»« 
dfcimtde/eg.j.  per  ilium  tex.  Sic  exiftimarem  Impcratorcm iteruns 
pofreinfeudarcDucatum.&Statum  Mcdiolaniadeum  rcucrfum» 
^cfuado  Franc.  1 L  Sfbrtia  » illius  Duce.  Hzc  autcm  prima  limita- 

tiorc- 
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tioTfcipitfamdeclaraiioncm,  tvtalicnatio  fafla  pcr  Prinriperaij 
valeat,  & l'gct fucccflbrcm ,  vr/tt^r4,fifonfi.nfusincolarum,  feu 

fubditorum  loci  alicnati  intcrcdferit. vt docct  Bal. i» 5  «^^«^4/' ^ 
dtfeud.fut.cwt.merdo.&dg.  quam  ob rcm  Conllaniinumlmp.do- 

nantem  Vr  bem  Ro.  Sy  lu«.  ftro  Papar ,  con  fcn  Tu  m  populi  adhibuifTc 
oftenditpcr  c.  Ctnflduumu,  96.  dtft.  &  pcr  do6tri.  Hoft.  inc.  dtle^t,  d$ 
ntMo. &  ebed.  idem  conl ulcn do  tenct  Pau.dc  Ca.  d <onf,74^.ccl.s*d>£.  A- 
{cx.conf.2f.t:u.2o.v»l.s.Bclrc\in.in d  c.4dautUentUm,col.2.infi.  ca raiio- 
nefecundum  InnoQcni.inc.Audititjde prtfcnpt.  quiaintcrcft  fabdi- 
torum  non  muf  strc  dormnum ,  &  domini  non  mutarc  fubiitos,  vt 
attcftatur c\.':im%ocm.confil.4.o.numer.6.&7  V9lumin.s.Si  Hip  Marf. 
§.cumquuixm,fdeijUitftf.S:CoT{etusyb'\  fuprai«-#.^4rf 
Fabian.dc  Mon.iw  traculeemptio.&vendit.mj.q prmc.  num.17. 1- 
temdcclaratioaliaproponitur,fccundumlaf  iwr/ifi^Frai.  www.^o. 
poft  Martin.Laud.  eotraitat.  t  vt  conccflio  vcl  infcudatJo  rcg^ilium 
non  valeat;eiiam  viuo  conccdcntc,nifiin  conce/Tionccxprelfo  ad- 
^it  Claufula,  Afam^ro^r^» ,  vel  CertdfcientU ,  pcr  /.  /.  C.depetit.bo.full. 
4tlf.io.iuniloc.fi motu proprio,  deprahend.  in  4.  idcm  tcnct-idcm  M  jrtin. 
intra&ar.de Prtncipitut,quaft.287.  Sccundaproiodclimit..tio,fccvn~ 
^um  Archid.Bald.&Felin.  vt/Sf^4,annucntcsindiftin(9ealitfna- 
tionem  fieri pofle  per  Papam  in cafu  nccc/fitatis ,  proccdit fccun- 
iumfuprarecitati,  fciliccc,  vbigrauircr  nonlxditur  d  gnitasa- 
4icnantis:ncc  fupcr  hoc  vid;tur  polfcdubitari,  cx  q«otcxtui»<//<5/* 
ifap.non  l  ceat»  cxprelfc loquitur,  ibi  Altquo modot  pro  aliqu  x  neccffi- 
tatc;  Namlicct  tcxtusillc  interpretetur  &  dcclarctur  iccundum 
|>rxcedentem  priraam  limitationcm :  nc tamcn  duo  fpccialia  con- 
currant:  vtctiamintotumresdignitacis  polfintalienari,  rcftria- 
gcnduseft,  crgoad  citantiimqux  grauitcr  non  Ixdunt  dignita- 
tcm.fialiencntur.quod  vidcturetiamfcnjilTcBil.wdl.^./^rJ^ducon- 
ientit  Archid.  Scd  cxcipitur  tamcn ,  nifi  alicn;;t'o  ficrct  c6'  rafta'  u 
Ecclefi3r,cumtunc  fucccflbr  reuocarct.t  Tcrtiainfupcrlimitatio,  rj 
lcilicec  vt  pro  viilitatc  dignitJtis  &  Ecclcfiae  indiftind^  valeat  a- 
Jienatio,  rcftc  fubijci  pollc  vidctur,  &  hxc  iudicio  mco  magisaug- 
fncntum  quoddam  dignitatis  alienantis  vidcri  potcrrt ,  quam  ahe- 
jiatio :  Nam  quod  ad  vtilit  Jtcm  dignitatis  fit ,  quomodo  potoft  alt- 
^uo  modo  praeiudiciale  cffcau-^  griuitcr  Ixdcrc:  &  idco  cxcmphfi- 
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cando  non  cfl  mirum,rieaanzruncinpote(lueho(Hum,&qux 
alias  fuerunc  noftra,  prout  cfl  Rcgnum  Hiera/alem,potcft  conce- 
dt  &  alienari»  prouc  iam  fuit aliena<-um  in  Regem  Carolum  &  fuc- 
ccfTorcs  ruosyiccundu  Bar.M  Ibhn  h9m9.ff.de  vtrh.9bbg.  &  taU4qtt»d» 
vbi  laC  mm.  12.  ff.  dtUg.  i.&c  Marti.iff  trA&4t.dtjntn(ifiym.qudfH9.7§» 
nam  (i  rccuperacio  c  ociugcrcc  per  cum,in  qucm  titaiienatiotnul* 
lum  damnum  paccrecur  aiienans,  cum  nulium  commodum  fenci* 
ac,  &  noo  (inemagna  impcnfarccuperaciotaiispoirctBeri:  ficquc 
magis  vtilc,&  commod  um  rcfurgerec  cx  tali  alicnacionc :  &  ad  h  oc 
propoficum  vidctur  locucus  laf.  md.C9nfi0jiume.j.Rt  hzc  limitatio 
tanto  facilius  proccderct , (i Hercc  infcudatio,quiatuncincocum 
nonficexpropriatiorciaIienacr,vcIoquitur  IaCyM^4  did9  C9n/il.i9, 
16  tQuaru  limitatiofubneditur.vtlicecimmoderata  alienationon 
▼aIeat,nihilominus  concra  eam  proccdic,&  miliratpraefcripciot 
▼c  in  fpecic  exprimit  Spcci»  d,  verfic.  qmd fi  Imptrattf :  &  etiam  Phi- 
lip.Fraoc.m^r4^.  AbbdttfMeJm  §.pr9pdrte,dirtmdJn  6.  &  ad  harc  c6« 
ueniunt  dida/ir^r4 10  ^fr/f£^.Or^em,ttitm«r.l.vbi  etiam  rcfcruata 
Principijimmcmoriali  przfcriptionc  przfcribuncur.  Huic  tamca 
limitationi  vthcmcntcr  mihi  vidctur  obftore  rrg  ila,quz  h.)hcc» 
quod  alienari  prohibita.no  poffunc  pr^fcribi./.</i/>i4ri4mir.  jf.  de  rer. 
fignific.  &  cradic  Bar.&Pau.dc  Ca.  m  l.fi.C.in  qMtbm  c.in  mtegjrefi^  uoeft 
necef.&L  Socm  rtg.is.dc  Mcxc9nfiJm.i9.V9L4.ni(i  dicamus  tunc  pr^ 
fcriptioncm  proccdcrecotra  cum,  vd  cos:  quorum  (ciccia  in  prar- 
fcriptione  intcrucncrit. vt  per  Soc.  ibi  in fdl.  vlt.  vcl  quando  rcs fuil 
alicnata  abalir,quam  adomino.Tcl  hcrcdc.vt  per eundem  in  i.fdU 
vtl&mclius  quod  didi  rcg.  non  militatin  przf  riptionc  zo.  vd 
40.  annor  u ,  &  maiori  vt  docet  Corn.per  plura  («/Tjl  11.i0.v0/  /.acq; 
Rrgalia  immcmoriali  pr^fcriptione  acquiri.f  liccc  alias  a  cofueta- 
d'n:rpopulino!zdat;ir,quitanicrccognofcatfupcriorc,nnccoa- 
fciccia,  &  pat  ctiaPrincipi5)oftcdit  Marti.Laud.infrrfrj^^m.^.//;. 

SVMldARlVM. 
t    imptfdterk  tmpettnttM  in  mnlt  ar ;  qns  breuiter ,  &  rewi/tue  rtpttutuf*. 
EXEMPLA  IMPOrENTIiE  IMP.  RE- 

P  E  T  r  T  A. 

TR I  c  E  s  1  M  o  primo.  fi  quzaliainucniripofTunt  vltraprozt- 
merccUAtJ,quxInip;ratornonpoint;tpIuraquoqucpcrme 
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rparfimcommcmorata,  in  hoccapitelmperatoris  repeterr»  haiui 
extraneum  vidftur,  brcuiter&rcmifriuc  adordinem  rediusob- 
fcruandum:  EtiUudimprimis  occnrrit,  vt  repctimus  cum  noa 
pofTc  praecedcrc  PontiBcem  Max.  qui  fibi  eft  fupcrior,  ytfiiprd,§.u 
Virf/*cund0,&i.2,q.2,fmm,s.  Itemnon  potcftcfreidemlmpcrator 
non  Chriflianus,  vt  M<£5-'>  7^//»^^'^'''«  •  Iinperatornon  potcft  dici 
antecoronationem,i{.$./.fiM/?./.  Itemnon  poteftfibiciigcrcfuc- 
ccflbrcm^ncc  de  rcbus  Imperij  teilari,  ytfuprdS.j.verJicuLEUfiwRt' 
guRtm.  Necpccuniam  erogareprolmpcrio  conic<jucndo,  cum 
iniuftcagat.  (icut  Papa,  vtihin fi,  Itcm  non  potcfl,  ncc  dcbct  in  (c 
haberc  crimina,  &  vitia,  dc  quibus  ft^d  §.  i.q.s.  cum  verffeq,&  vfqut 
ddjin,di3.i.j.  Itcmrepctendahic  funtomnia  fcreilla,  quaedi(^ 
fant  CupTZdpriufipio  $.  vfqutddfinm ;  cum  in  illis  aftriduin,  aliter 
non  poirc.quam  fcriptum  Ht ,  demonflraucrimus.  Itcnvnon  potcft 
condcrc  legem  generalem.cx  qua  turbarctur  mundus  &  ftatus  Im- 
pcr  ij :  vcluti  quod  homines  viuercnt  finc  lcgr.  Itcm  non  potcft  in- 
ducerc,  quod  illud  intelligatur  contmerc  lcx ,  quod  in  vcrbis  lcgis 
non  contmetur ,  vt fuprd boc$  4.  vtrffecund0,nM.6.  &  ibidem  conltat 
Impcratorcmnon  pofteinalium  transfcrrc  potcftatem  condcndt 
Irgem  gencralcminvniucrro,  {icutncccaetcra,qu^conftitutarunt 
in  fignum  fupremz  iurifdidionis  Imperialis:  Ncc  imponcrcle- 
gcm  fucccfTori  fuo ,  vt  ibi  in fin.  diSt  virficuU  2.  Item  non  potcft  de 
iacili,&nnecauGitoIlereea,quzfuntdc  iure  pofitiua,  alioquin 
pcccat ,  ytfufTd  htc  §.  verfttrti*,  num.  vbi  quod  paritcr  non  potcft 
tollere  ca  quz  funt  iuris  ciuilis .  fi  in  fc  habeant  arquitatcm  nat  '.ra« 
lcm ,  &  non  pofTc  condcrc  lcgcm ,  a  qua  fibi  rcccdere  non  liccat :  & 
ibi. nu,  6.  dicitur  eum  non  poire,  feu  non  deccre ,  coromittere cau- 
iam ,  remota  fufpicione  iudicis :  Itcm  n  ec  prohibcrc  implorationc 
o£ficij  iudicis,  vt  ibi  n./tf.quia  non  pott  ft  jphibcrc.quin  iuftitia  rcd- 
dat.vtibi&y«^.^0(5.prr/^j.etiainob!igationcnaturali  tanturltcm 
ibihabctM^.rrr/i  dM.16.  cu  non  poflttollcrccxccpiionercfpicic- 
tem  jpccfTumin  criminalibus,  vclincaufaftatus,  ficutnccciiatio- 
ncm,vtfitpim  di^ueii.  N6  pctcft  ctiam  ftatucrc  fine  caufa,  vt  crcdat 
vni  tcfti in  priiudiciu  altcrius:&  ^ tt ftis no  iurct,vt d  §.4.verff.n.i. 
Non potcltitidclmpcrator reuocarc priuilfgiu  alteri coa^cclTum, 
^feitimnoafubdito,  fecundudcclarationcsiamcpofitas/tir^Mliwf 
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$.4.rtrf.S.  rhi in  vcrbo,I»  hdc  oildiu.  Similitcr  rcripGmus.non  poffc 
rcuocarcFcudunr»:ciccdignitatcs.Itcm  Princcps  non  potcft  facc- 
•TC.quod  fibi,&  foli  alTcrtioni  fu«  itctur,in  fado  proprio,  vtfup.hof 
-§.m/?.ampliando  &  dcdarando.vt  ibi.quo  in  loco,&  anto  minus 
■pofreoftcndiiur,quanto  in  dubiointerprctatio  fit  contra  eum,fett 
'flfcum,  faltcmincaufalucratiua:  &itemnon  poteftinftituihcrcs 
■abbabentcJitcm :  &  tcftamcntum  fecundum  ,in  quo  inftitutuscil 
hcrcs,  non  tollit  primum :  nifi  tcftes  fecundi  fint  omni  exccptionc 
maiores.  Itcm  non  poteft  iudicarc  in  propria  cau{a,  quoad  non 
fubditos :  &  fi  Princeps  fit  rcus,  fecundum  tamcn  diaaiiii^,m//«. 
Itcm  vbi  non  fit  caufi,Impcrator  non  poteft  imponerconera  fub- 
^itis  fuis,  ncc  hoc  pracfcribcre,  vt ftff>.  hoc  §.  verf.ii.  Itcm  non  potcft 
infidelcs  in  auxilium  inuocarc,  nifi  neccfntatc cogcnte,  fecundiina 
dcclarata fiipr4 verfi2.  &  ibi  non  potcft  haberc  Princcps  infidcles  ia 
compatres.  Itcm  non  potcft  Impcrator  intcrcffcConcilio  genera- 
'lt,niljincafibu«,vtibirrr/r/.f.Iiem  non  potcftaliqucmipreintetfi- 
ciendopunircnifidflidumfibiconftct,  faitemtanquam  homini, 
vt fup.verf.ii.n.6.  Itcm  non  potcft  Ir gitimarc in  terris  Ecclcfia: ,  &  i- 
tem  non  nifi  ex  caufa  rationabili.  Itcm  ncc  lc gitimare  filios  nafci- 
turos,non  conceptos:  N  ec  lcgr  gcnerali  ftatucrc.quod  Spurij  fuc- 
ccdant.'vty«^.rrr/.-?fl.praefertim  Itcmnonpotcftpriuarc 
aliqucm  primogcnituraabfq;  cauia,  vt/i<^4Vfryr«.««./.f.ItcmIra- 
pcratornonpotcftconccderedebitoridilationcm  adfolucndum* 
<jua?  exccdat  modicum  tcmpus,&  quartotius  nrgotlj  cognitioncm 
tollit ,  &  vircs  principalis  ncgoiij  cxhaurit ,  vt  in  caducitatc ;  &  ca- 
^cm  rationc,  vt  didiim  tcftis  falfum  in  vno ,  valcat  in  co ,  vbi  di«ic 
ver\im,ytfMpr4,V€rfs3.fiu.4- 5  6.  Itcm  non  pottftcflcludexcompc- 
tens  Rcgum,  &  Principum,  qui  in  fpccicab  hoc  cxcmpti  fint:  vclfi 
vnganturab  Ecclcfia:  vcldchcientcpotcftatcfeculari:  vclin  fpiri- 
tualibus;  &  vbiagiturdcpcccato;  &  vbitradnurdcciuscriroine 
circarcgimenlmpcrij,  vxfup.verf. 2i.lttmt\ov\  potcftappcllationc 
afentcntiafuaprohibcrc:  quando  inco  cft  dcfcdus,  &  vbiadfit 
manifcfta  iniuftiti3,iniquitas&pccfatum;&quandofentenuacft 
latafccundum  rcfponfioncm  Principis  fadam  rclationi  iudican» 
<is,  ytfuprd,  verf26.  Item  non  potcft lubcre,  vtciobcdicndum  fit^ 
guandopr«ccptumcftiniuftumAinhoDcftum,vtyji;pM,rrry:.27.««. 
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4.& i2.vh\ de his  raulta explicauimut.  Item non  potcflab/blucrca 
ncc  rcmktere  iuramcncuro;^^ni0iD  cailbus»  vt  ifi/Mh,  2.  f.uS^.vtrfo* 
•&auo.num.k 

I  J>ttptrdt0rnonp0te{fikitdrgm9rtem, 
M'  Morsrapitbon^s&mdbi. 

f  FrimtpismortefelUJionetetmpatrUfiatmc^ncutitm'»' 

4.  Morseuitartdicituryjipervirrtuemfamaextendatitr^ 

S  ViuereptrglorumitcunturjnacieprorepMCtfi^ 

4-   Uortum  vtr.per  virtutem  viuen  ctti/etur, 

7  ViutretiicunturquifiliosrtltnquunL 

f    Cartb  F.  Imperattrk  virtutest  vndt  Immtrtalis fit, 

MORTEM    EVITARE  NOK 

POT£$T  ImP. 

TRiGEsiMosficvNoo,& vltima loco ,  chuditur lioc ct« 
putlmpcratorium,  tvtipfcPrinccpsncccflehabeatclaudc- 1 
rcdiemruumextrcmum;neceuitarc  poflfitmortem:  nam  vtHo- 
ratius  ait ,  vno  &  altero  loco :  PaOtda  mtrs ,  aquopulfatpede ,  pauperum 
tabernat ,  ^egum^  turrei :  &  alibi  hatc :  Vnda  fcilicct  omnibus  cnaui- 
ganda.fiue  Rcgcs,fiuc  inopes,crimus  coloni:&  libris  Bibliacis  fcri- 
ptumeft,  vtcommcmoraturiiiV.iwFffAryf^//^*/^^.  2.  Omnia  quadt 
ttrratrtafitnttin  r«r74Wr#ffffrr/«if/tfr,atqucdchominedidum  eftin- 
ibi:  Ttrram  terut  Terramgeru^  &  in  terramconutrteri/,  qui  de  terra fimt' 
r»;*  nec  Tcrra  eft  hominia^fcd  vt  Pfalmiftacanit;D«flwwrffmrrf,<^ 
^enitudteius.  t  Sicque  mors  rapit  bonos &  malos ,  hos  nc peccatum-;^, 
horum augeatur:  illos,  ne  malitia  malorum  mutet  intellcdum  co- 
rum,  vt  habeturin  glofl'.fin.  incap.Ept/ctpiii.  quaft.^.&tnc.  qua fion^ 
ttfde appeUatit.  Atquicum  morscontinuofithorribilis,tunc  maxi- 
roe  horrida  habenda  cft:cum  Princeps  in  fata  concedit.Nam  Prin- 
eipistmortevellzfionetotusftatuspatrixfeureip.  concutitur:vt  ^ 
tcftis  cft  Oecius  confil.  410.  volum. /.  t  Videtur  tamen  aliqtio  pafto  4. 
mors  cuitari  poflc,  vt  fingantur  non  folum  Principes  &  Reges,  vc- 
rum  ctiamhihomincspcrcnniter  viucre,  Quibusillud cgrcgiuro 
virtutis opusjcur^ cft adimplere.fcilicet Famam  extendere 
r  A  c  T  i  s.  (^auis  ftetfua  cui^;dies;  &  breue  &irreparabile  tcpui , 

Omni» 
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Omnibus f ft  vh« ;  vt  Homerus  nofter  memorabiliter tradlt :  Sic 
inquit M.TulliusinParadoxis,M»fx/frrxWi»rfl/;i»  quwumcumviu 
mnid  extinguuntuT,non  hit,  quorum  Um  emori non pottR:  &  in  lib.i.  Tu- 
fculanarum,N<m«^4r«OT<^iir/xjf,  qutvirtutii  perfe^tpetfeao funSm 
tilmuuef  e.Sic  Seneca,  Virtutcm  vnam  ciTc  pofuir.quar  nos  immor- 
talitatc  donare  potcft ,  &  parcs  Dijs  cfficcrc ;  N  ulla  cnim  virtus .  a- 
liam  mcrccdcm  laborum  pciiculorumquc  dcfidcrat ,  quam  laudis 
&  gloriz,  vt  idcm  Cicero,rii  orutiompro  Arcbid  Pcetd  mcminit ;  &  id- 
circocodcm  Ciceroncaudlorc ,  in  ordttonepro  T.  An.  Milone;  Gloria 
ca  cft  vna ,  quz  brcuitatcm  vitx  confolatur ,  poftcriratis  mcmoria: 
5quxcfficit,vtabfcntcsadcflcmus,  mortui  viucrcmus.  tProin<lc 
pcrGloriamviucrcdicuntur,  quiinacicoccififucrint:  pro  Rc- 
publica  cnim  cos  cccidiflc  dicimu$,vcl  pro  Principc,  vt  eft  tcatno. 
i»  $,i.yelS.fedfiinbeUo.  vbi  glofl:no.&  Bild.  Infi,  detxcufdi.tut.  veUu- 
rdt.&inUeUodmffttff.eodem fif«/#,&  tradit  Arctin. tndt&o$.  i.  pcr  iU 

6  luratcxt.  t  Virtuic  prxditum  virum,  viur  rcdiccndum,  licec  mor- 
tuus  fit-Moricntcs  autcm  in  bcllo  iufto  pro  dTcnflonc  Ecc  lcn«,& 
fidci ,  aflcquuntur  ccelcftc  regnum ,  vt  pcr  Mart.  Laud.  in  tfddat.d$ 

7  ;.t  Iunguntur,dicunturvcparitcrviucrc,  qui  fiiios^firafve 
concipiunt.atquc  cdunticx  prolc  cnim  corum.carumvc.diuturni- 
tatis  nobis  mcmoriam  in  vuum  relinquimus,vt  pracclarc  fcriptum 
reliquitCaliftratus,  inA/i^crnm,  in  fiH.ff.  de  vetborumfigmfie.  &  idco 
ait  Bal.  in  U.coLvlt.  C.  qudn.nonpeten,pdr.  non  videri  mortuum ,  qui 
rcliquitfimilcmfibipoftfc;  eftcnim narscorporis  fui  prstfcns,/. 
sumfiimmS.fi.Cdedgric&tenfMb.ii.^ci,  melius  vidctur  faccre.rf././»- 
ierorum.  Et  prafdarc  inquit  An^iot. aconomt£or.ltb.2.c.2.  Hoc  cnim 
folo  hominum  conditio  mortalis,  pcr  fucccflionem  libcrorum, 
fcmpitcrnrtatem  confcquitur :  &  idem  ibi  Ith.i.Cdp.sM,  N  aturana 
per  hunccircuitumadimplcrcfempiternTtatcm,  &finon  fccun- 

S  dum  numcrum ,  fccundum  fpccicra.  t  At  quam  maximis  prarda'- 
riflimisqucvirtutibus,  Sacritiflimus  Carolus  V.  Impcrator  prae- 
fulgrat;  vndevcrcImmort  Jitatcm.&Scmpitcrnam  Laudcm,& 
Cloriam,ctiam  cx  Philippo  filio ,  multorum  Rcgnorum  Principc 
Altiflimo,optima:  &  inmitnfar  fpci  adolcfccnt  e.fibi  comparafl'*-  di- 
iudicandusfit,  conftatabundc  apud  omncsGentcs,  Omn«sqae 
Naiioac*.Nam  luftitia,Prudcntia  &  TcropcraRtia.&  Imp  .ratorias 
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iHae  virtutc$,fcilicct,Laborin  negotij$:Confiliuminprouidcndo: 
f  ortitudo  in  pcriculis;lndu{lria  in  agendo,Cclerius  in  conficicn- 
doifuntnotimmaillaornamenta.  NccqtMead rcmbcilicam  pcrti- 
ncnt,in  eodeIunt,immc>  maximc  exccliunt,  vidclicet,  Scicntia  di- 
fciplinx  roiliuris,  Fortitndo»  Au  Aoriusi  Foelicitas,quibus  ncm6 
eft,  qui  ncfciat  ingcntcs  Viftorias  &  Triumphos,  dcbcllatis,  fugi- 
tis,  in  potcftdtcmq;  fuam  quandoq;  rcdadis  Regibus,  Diicibus,a- 
lijsq;  plurimis  Principibus,multis  prouincijs  fubadis,intra^cxtra. 
quc  lictora  noftra,  przfcrtim  in  Ana>  apud  Indos,&  in  Africa,cum 
bbi  pcpcrifrc.  Sed  quid  pluracommcmoramus :  CumCarolus,vir 
illcDiuinusfit,  inquovnofummafintomnia.  Nonprztcrcou» 
mcn  illud,quodprzclariusdiuinititcmfuam  defignat,&oftcndit, 
fcilicctimmenfamCIcmcntiam  ,  przfertim  crgadeuidos  farpius 
hoftes,  cxhibium :  cum  Rcgcs,  Duccs ,  &  Principcs  capciuos,  clc- 
mcntinime  dimiferit.in  hbcrtatcmq;  priftinam  reftitucrit,  adco  vt 
vidoriam  ipfamredc  vicifie  exiftimandus  fit :  cum  ipfos  vi&os :  & 
ca,  quz  vi<^is  adcmpta  crant^remiferit.  Viuat  igitur,  viuetq;  in  ae. 
tcrnum,RcxRcgumiPrinccpsPrincipum,  communis^;omnium 
Patcr  ,  C  AROL  v$  V.  Imperator»  vnaquc  Puilippvs» 

«iuS  ALTISSIMYS  FlLlVS. 

LANCELLOTTI  CON- 

RADI,  IVRISCONSVLTI 

L  A  V  D  E  N  S  1  S, 

2)f  Regia  Sacra  T^otejiate. 

CAPVT  SECVNDVM. 

E  G I A  Dignitas  &  Potcntia ,  poft  Imperatorcm, 
primum  locum  fibi  vendicat,  in  hocquetemplo  dc- 
pida,  fubfcquitiir:  Nec  in  omatu  corporis  multum 
ab  ipfo  difrcrt  Impcratorc.  Rtrgi  ctenim  pariter . 
Gladius.  &  Sccptrum:  Arma,&  Panium,&  huiufcc- 
snodifimiliadaatur.  Coronatamcndiftinguitur:  Simplici  namq; . 

Naa  tan« 
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tintum vtitur Rex , triplici  vcro Impcrator :  dc quorum omnrtinr 
r^gnificata  didum  c{k/uprd,c.i.inprm.  St  aliqua coliig*t  Ant.Corrwr 
tr.de  potef.reg.tn  i.pdrte,n.i  s.c\u'i  addic  Annulum,&  Armillas.Trabca 
purpurac, albialiquidadmixtiim  habcnte,  vt.banturctiamRegcs, 
vt  inquii  Sucton.  d€VtJimmgennthm:biVcT^\\.  vncm\n\x.7.Aen.  Ipfc 
Quirinali  htuo,  paruaq;  fcdcbat  fuccmdus  trabca,Picus.  At  Rc- 
gum  habitum  >  quandoq;  fccundum  roorcm  rcgionum  obfcruan- 
duro,clicerc  poflunMis,  ex  his  quac  in  Pontificalilibro  lcguntur.v- 
bi  chj1r.90.cum  feq.  dc  Coronationc  &  inundtionc  Rcgts,  eiusq;  Sce- 
ptro&  Enfe,&alijsfimilibus,cflfedusdcfcribuntur.  Acquctradit 
And.  Alciat.w  tr.defwg.cert.cs^.  vt  tum  demum  adminiftrationcm 
adipifci  crcdantur  Rfg'S.  cumaurca  corona  infigoiti  funt:  quac 
fuccc(fitlocoDiadematis,hoceft,  Fafciar.quacaput  vctcrcsRcgcs 
cingc bant.  Scd  quodeffct  Rcgium  diadcn  a  tam  apud  Rom.  quam 
apudcxtcrasnaiioncs.&quxiniignia.videabund^per  Alex.ab  A- 
]cx.GemaI.dierum,  h.i.  C.2S.  Vcr  um  eaquz  dc  Rcge  diccnda  funt ,  tl^ 
fumamusnos,atqucintrfspartcsfiuc  paragraphos  imprimis  di- 

uidamus :  vt  Origincm  primum^Sccundo  oflficium.Tertio  coruia 

Magnitudin;m  pcrftringamuSi 

SViAMAKlVht^ 

jr  Regumortgo,&RtgndConditd/unt,deiMreg(ntimiquodidemeil,qMod 
im  ndturaU,  &  ftc  dtumum,num  j. 

a*   R*Jt  tetm  nm  eii,qui  iwtfdf&tonem  importdt. 

Hegesiurecommunt  baOent  mtentionem  funddtdm  JaptrDomtm^  &' 
rekmregni. 
,  4.  ]momnediuinum,diciturimndturdle. 

j    Gu  btrndtio  populi.  trdditur  tUtyqutm  Dem  elegit. 

4    Rcges  d  Deo  mip.dd  Ldudtm  bonorum,dd  vindtildm  tndlefdSorum,  mp- 
mjlrt  Deicenfentur. 
■  7    '^fgti  Frdncid  vnguntur  oleo  catlitm  dtmijfo ,  ideo  Dei  grdtia  ^eget  ifo^ 

t-   negere,e{fquidDtuinum.  (fcribimtitr. 

p    Prddicdmentd  demonjlrant  qudBd  Jintfubiedd* 

10  Reges  Sdcrt  &  Sdnilt  dicuntur, 

w  Ktges,  qudtenm  iure  ctuili  recepti,  Vdrio  modfcrtdti  bdSitij^ fitrtt,  tet  ««^ 

It£l{one,velfu(Cf/ione. 
u  CafdTit  diHunrJt  vtoUndum  tii  tmilmperijxdnfd  vioUndum  eif,&c. 

t3  Kf- 
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jj  YegUfoufiAtkqHinqMt fpecieiyfecunium  Philofo;,bum. 

44.  RegwipottJlAsdpudnosconflttuiturper  Pap4m,9elpotiu(perlmp. 

JS  RegnM fticctpone fretjuentimt  ex  confuetudtne  deferuntur,  nen  ele3ione. 

16  Feudum  Reg^U.fiue  dignitdtii,eQ  trdnfitorium  dd  heredes. 

17  Rex,& Regnum non ctr.fetnr ,  ntfi imperet decem ctuitAtibm ,  ftl tribm 

Ductbm:Bohcmi4i  ^ 
DHcatut,non  RegnMm,di9a  efl. 
Prouincia  conttnet  decem  ciuitatet, 
tt  Regemfi affereru  qui  non fit, lafa  Maiejiatii  rem  eH. 

§.  1.  D  E  O  R  I  G  I N  E  R  E  G  V  M. 

E  o  V  M  origo  vetuftinima  cft:t  ideoti;  iuregcn-  c 
tium  diftinda  dominia ,  &  Rcgna  condita ,  tr». 
ditl\iTcc.inLexhociure,f  detufi.&tur.  vbi  Dod. 
intcr  qucs  Pan.dc  Ca.intcrprciatur  hoc  eftcius 
gcntium,  non  primaEuum,  fcd  fecundarium  :& 
jproindcIa(.  ibipoltBal.Iurifdidioncsquoquc  codcm  arbitraiur 
iurc  ,  t     *  tcrminus  Rcx,  iurifdidioncm  importct  (impUciter  t 
xapiendo:atillaproprijsnominibu$,  fcufpccicousdiftin(^a,  pcr 
-magiftratus ,  &  officia ,  introdufta  fit,  dc  iurcciuili,  U.  S.poR  origi- 
:n«m  ,ff.  deorig.  iar.  Qiio  fit  vt  Rcgcs  iurc  communi  dicantur  haberr 
.intcntioncmfandatim,fupcr  DominioRcgni,  fcu  rcruminfrali- 
mitcsfuos  pofitarum,  vi\\ihctur inc.fi.deoffi.Archtd.  vbi  lanoc.&i» 
.c  fidtltgenti.deprafrip.se  pcr  laf.i»  vfib.Feud.n.s2.ic  Ant.Corf  <iifr4^. 
depottf.rtgsn^.parte,  q.ji.  Fincsautcm  rcgnorum,  prouinciarnm, 
&  DioBwCiiamnonpr|fcribuntur,nififintdubij,fecundum  Marti. 
Liu.inttac.deprinc.q.  136.  Eandcmorigin^m  comprobat  Ant.  Ro- 
(cUntrac.dt  Rom. lmp.S.2  num.t.&(.  Maran.in  S^cc.zuT.tn s.parteprincu. 
nu.if.  & antc cos Oldr.mcusLzu.confi.6f,  Confucuit  dubitari, num. 
f.fcdillud  plusaddit,  vtiftndius  gcntium,  ctiam  natAiralcvocctur, 
fingulorum  y  Injl.  de  rerum  diuif  (]u'ii  naturali  ratione  fit  introdu- 
6ium,fap.tm naturde^i.dtflin. {(cd  mclius  iic\t,§.quodvtr}t,lnft.  deiur. 
B4r«r4/. )  qiiodquc  diuina  quadam  prouidcntia  fit  conUitutum. 
Ant.autcra  Cor  (t  t.i»  trail4t.de  poteftat.reg.in  i.quafiion.  1.  partii  infin. 
•diftingucndopoftraulta,incamfcnt:ntiamtraufit:  vt  Rcgcsim- 
•jmcdiauc  a  Dco&iurcdiuino  conft.cutos,  mcdiatc  vci  6  cx  iurc  gc- 

Nnn    2  tium* 
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tium,  origmemhabuifTedicat:  Aldat.i«/.iviwt<4«r4/i,jf  dlrm*./^^ 
ab  his  omnibus,  &  male  (vt  opinor  j  diflcntit,  qui  principio  rcrum 
nondiuinaiunione.  fed  populi  confenfu  affumptos  rcgcs  dicat» 

l  quod  lege  non  probat f  t go  vcro  iurc  diuino.fim  phcitcr  loqucn> 
do,Rcgc$,&:  Regna  condita(conucnircq;  ad  hoc  d.L  rx^f  Mrrquae 
non  repugnct  iuridiuino ,  aut  diucrfo ,  fcd  eodem  modo  ccnfenda 
fit)amrniandumputo:  quod  probatur jper  fupraadduda,  vt  ius 
gcntium  in  cafu  noftro  interprctcmur  cflreilludmct,  quod  natura- 
Ic  vocatur:quodquc  naturali  raiione  Cit  introdudum.  Quo  (lante^ 

^  alia  fu  cccdit  conclufio,  glofl.  i.i»  di^lo  caf.  im  ndntraU,  t  vt  omnc  ius 
diuinumdLcaturiusnaturalc.  Diuinaeenimlcgesnaturaconftant» 
cumin  iurcnaturalinihilaliudprarcipiatur,quam  quod  Dcusvult 
ficri.nihilquc  aliud  vctctur,quam  quod  Dcus  prohibct  ficri ,  cap./i 
f.  diftw^.  vndc & illudius  cxemplificat  d.  glo.  ctiara  in  obferuaatia. 
pracccptorumnaturalium:  hoc  «rft:  nmfurtumftctts, nvnmmhaberit:: 
&  ineo  vt  aliquid  clfe  proprium  benc  lit,  quaf  declarat  Card.  Alex. 
ibi  col.ptn.ingla,  inver.  cammunit :  commcmorans  lcgcm  naturat,  tri. 
pUcitcrcircarationcm,&proprictatem>didare:  aliquid  quiaas- 
quum  dcbitum :  aliquid  quia  bomim  taliquid  quiaxquum,  quoad 
bonorum  proprictatem..  Quare  fi  ius  gentium,  ctiam  naturalc  vo- 
catur,idcmque  cftt  quia  naturali  radonc  fit  indudum  t&  onine  iu!^ 
diuinum  tnaturalcquoqjfit  Re^s&  rcgnaconftituta,  dc  iurcdi- 
uino itidem  diccndum cft.  Ha? cq;  opinio  er multis coprobatur :  flc 

5  primoquiafcriptum  eft>  vt  t  Gubernatio  populi,  illi  tradaturi 
q  uem  Dcus  clcgit ,  homini  fcilicet  tali ,  qui  habeat  fpiritum  Dei  in 
femetipfo:  &  pratceptaDci  in  confpedu  eius  fint,  vtcx  numc.c.27^ 
colligitHicr.mf./rr^o,*.f /.  cxquibus  conftat  Rcgcs ,  &  Principes 

<  diuina  ordinationc  ad  regendum  efle  inftitutos.  Secundotquia. 
Regcs  a  Dco  miflbs  ad  budem  bonorum,  &  vindidam  malcfaao- 
rum,oftcnditAuguft.i«f.W4^n«w,  i«/.//.f/.fumptumexprima  e- 
piftola  Pctrif.  i.&Lhihcturinc.nonJruJiraj  &cap.rtgum.  23.  q.f.  Pro- 
indc  rcdc  miniftci  Dei  cenfcntur, f .  dominut in fi.  23.  q.  4»  &  colligit 
Martin.Laud.  in  traii.dtprttuip.q.i.  &  Anton.Rofel.  indt^.traSat.de^ 
Iwipfr4f.5..2.f.&ncrcscarcatcxemplis,vltraeaqu5arguit  AntCor- 
fct  rni/.f.A.adducimus  exemplum  Saulis,  primi  Rcgis:  quem  Deus 
uiiinxitpcr  manum  Sainuell&  in  Regcm,  fuper  hercdiutcm  faam: 

&dum 
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&  dum  dlominu»di3dt.Faciam  co$  gentem  vnam,&crit  Rcromni- 
hus\mpcrzMyytmnotiuirDus/upr4lib.i.cj.§j.verf.OTbem.q:i,ttum. 
f.Sic  quoquc  crecfitum  cft,&adhuc  ea  frequens  cft  opinio,tvt7 
Reges  Franci*  inunganturoleo,  vel  chrifmate,coelitu»demiflb> 
percolumbaminampuUam  Remis,in  monafterio  S.Rcimgij.qui 
primum  Regem  Franciz  baptizauit,vtrcfert  lo.And.i»  c.z.dgfrdk. 
m  6.  fcquitur  Gemin.ibi:  &  Martin.  hzMdjntrdc.defrincipibm.qud" 
fiio.43^.&L'mcQrtMSZ\i^oVydep9teft.fec.&eccUfi4ft.c.i7S.^AnLK\ci' 
at  mtrd^dt.defing.cert.  CAp.32.6L  propierca  tafcsintitulantur  ,D  b  i 
GRATiA  RECHS,  quia non rccognofcunt fuperiore ,nin Deu, 
&  enfem,  vt  pcr  Paridem  in  tra^dt.de  dueUo  lib.  7.  S^m  comes  numer.  4- 
Tertio  comprobatur ,  quia  vt  inquit  Philofoph.  illc  (  auifquis  fii^ 
mltbeHodecaufis.cdp.  ^^.  tRegerceftquiddiuinum:  vndefequitur,  S 
VtdtuinainlUtutioinRcgearbitrinda  Cit.  tprzdicamentaenim  j> 
demonftrant  qualiafintiubicfka.  /1  ftipuUtio  iftd  §.  bi  quiff,  deverb. 
tbltg.cdp.  inter  diie3of.de  fideinftr.Sc  per  Corn.  confiCiS^num.^.volu.f. 
t  Qiiarto  facit ,  quiaRcgcs facri  dicuntur,  vtarguit Stcpha.  Cofta  10 
n  trdiidt.de  Ludo.§.j.  numer.  ^per  %.fiicr diinft.de  rer.diMif.&  1.2.  §.fdcrd. 
ff.  derer.duttf  At  fandos  Rcges  C.  lulius  Cacfar appellauit,  vel  fan- 
ditatem  rcgum  pofuit,  vtin Suet.  TranquiL in  vita:  cius  lcgitur» 
cdp.  6.  &  M.  Tullius  in  oratione  pro  Rcge  Deiotaro ,  in  vltimd  pd^ 
^»4,ficinquit,Scmpcrenimregiumnomen,inhac  ciuitatc  fan- 
dum  fuit:Sociorum  vcraRcgum,  & amicorum  fandifrimum. 
Rcmquoqucpulchcrimam,intcr  Dcos  hominesquc  rcgna  cftc, 
obferuatur  apud  Liuium  ltbr.2.decdde  /.&  ad  hxc  confcrunturdum. 
icripfimus  fupr4fCapit.primo,§.  4-verfic.  Trigefimo,numer.s.  lurifdi- 
dioncs  fupremascflc  facrum  £icrorum,cum  &  tcrminus  Rcx-,  iu- 
f  ifdi6tioncmdcmonftret,vt  hic  /«ffi».  Conucnitctiamiquiafacr» 
vn6io  appellatur,qiia  Rcges  deliniuntttr,vt  in  rub.  &  Cdptr.  t.  defu^ 
tnit,  QiuautcmRcgesvngantur,&quinonabccclefia,&anpri- 
uiIcgio,vel  confuetudine,taCium  cft  fuprd,cap.ptimo.S.qudrto.  verficm 
yigtfimoquinto  ^num.z^ 

At.quatenustiureciuillrcccptifiint  Rcges,  czteri^uc  magi-  IC 
firatus,  fpcciali  quodam  nominc,&in  fpecie  diftin&is  ofHcijs;; 
vt  dtSt.  leg.  2.  §.poft  originem.ff.de orig.  iur.  variomodo  crcatos ,  habi- 
tos^Rcgcs»facis  coaftat:.vcl  dcdione,  vel  gencrc,aut  fucceffionc^ 

Kna   5  Yclali- 
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vcl  aliquando  vi  qnad3m,&  violcntamanu,quaGin  vrurpandit 
Rcgniscontraiura.ianaiiquodcffingi  poHir.cum  iliud  farpcdiccr* 

U  folitumCIuliumCxrarcm  lcgarous.tSi  violandumeft ius.Im- 
pcrijcaufa  violandum  cft,ca:icris  rcbuspictatemcolas.  Ncccft 
•dubiumipfumC«farcm  vcndica(rc,&  fibi  vi&bcllo  aflumpfiHc^ 
ilomanum  Impcrium,vt  in  Suetonio  lcgitur,&  in  Plutarchoia 
^ita tius: & alibi  fscpc  hoc fcriptnm  cft , tam dc co, quam alijs Im- 
pcratoribus,  &  Rcgibus.  Qood  &  hodic  vfurpant aliqui ,  fiuc io- 
rc,  fiuc  iniuria  concitati,  &  bt  Uo  fortcs,  &  audaccs  principcs.  Phi- 
lofophas  autcm  (  vtantiquiora  rcpctamus  )  prifcis  illistcmpori- 

13  bus  t  qnatuor  fpecics  Rcgiar  potcttati$aliquandoconftiiutas,c- 
narrauit  Ubro  mtn  ,  Cdpit.  dectmo,  politicorum.  Quintamquoqac 
addtditi»tf<f^f.  Vndtcim.  Primam  vidclicct^qualiscrattcmpori- 

*  bus  Hcroum ;  volcntium  fcilicct ,  *  &  in  quibufdara  dctcrminat'f 
rebus.Dux  cnim  bt  Ili,&  iudcx  controucrtiaru ,  erat  Rex;&  domi- 
nus  cerimoniarum,crga  Dcos.Sccunda  Barbarica  cx  progenic  fci- 
licct ;  quacTyrannidi  proxima.qualia  funt  apud  quofda  Birbaroc, 
regnavim  habciia:fccuritatctamch3bet,&  fccnndu  morcmpar- 
tacftdominatiofccundu  lcgcs.  Tcrtiamqua  Acfymnct;a  vocanc 
xjuf  clcdiuft  T  yranis  crat :  &  qu^  viuctc  co  Rrge  durabat:  aut  tcro- 
-porcquodapraEfinito.vcl  rcbiisgcftis.finicbatur.  QiiartaLaconi- 
cam ,  quar  Impcrium  bcUi  in  qxiodam  gcncrc  pcrpctuum  habcbat. 
<^intam ,  quando  vnus  omnium  habct  pott^htcm ,  qucmadmo- 
dum  vnaquarq;g5s;&<"iuit*s  vraqu^q;,  publicc  ordinata,adcx- 
«mplargubcrnaiionisdomus.  Vtcnimgubcrnatio  patiisfamili- 
as  ,  cftrcgia  quardam fotcftasdomiiitarc giapotcftas,cftciuit?tiv 
&  g6ti$  vnius.aut  plurium,quafi  domcftica  quacfia  gubcriintio;  De 
<luabustam€tantufpecicbusregni,confidcrationccKpcdicnsc(fc 
habcri  tradit co.  c.  n.  Philofophus :  Vna  fit  harc de qua diiftum  cft: 
altcra  Laconica:lbi  quoc|;  fubncdit,an  multi  mcliui  rcgant.quani 
Rex.  Vcrum  qua  in  fpccic  Rcgia  potcftas  tcmpc  ftitc  noftra ccn- 
fcndafit:ad  quamc|;antiqt  arum  magisicccdat,  non  eft  noftrutn 
in  prxfctiarum  inutftigarc.aut  diffcrcre :  id  cnim  cogttare  cx  prar- 
mifTis&alijsquifqucpotcft.Scdnos  caquatin  intcrprctationibas 
lurcconfultorum  ventilantur.&adrcgiam  potcftat^m  conftitu- 
uro,autconftitucndam  pcriineaiit,amplc^amuc. 

Rfgc« 
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ltfg«rtaquc,&  Regia  potcftas,apud  nos  conftltuta  videtur,  14 
qtiandoqiJC  per  Ponr.  Maximum,  fii!c  potius  &  rcgularitcr  pcr 
Imperatorcm;cum  &  hoc  munercisfungituf :  &  coronatio,  &  di- 
ui(io,&  vnio  Regum,&Rcgnorum,ad  ipfura  pcrtincat,vt  dixiraus 
/a^4t./.5.^.m^f./;  Qiiandoquef&frcqucntiusgcncrc^&ccufuc-  *J 
ccflionc  dcfertur:idq;  faltcm  cx  cofuctudinc.-cu  prius  de  iurcprin- 
cipatum  &  Regnum,vitap  non  fanguinir&Hc  clc^ionc,  &  non  fuc- 
ceflionc,dcfer€ndum,SHicr.ad  Titum  c.  i.docucrit:  quod  rccipi- 
turi»f.Mo7/r/,cum  glo.*.^  /  &  rcfumit  Abh.inc.Vinerabilm.ntLis^di 
iU^.& in c.licet  colu.i.  de vvto.  qui  tamcn  inquit ibi  cffc  tcx.notabilc, 
qui  dcfcrat  Rcgnum  &  dignitatcm  pcr  fucccfltonem ,  non  pcr  dc- 
dHoncm :  &  ad  hoc  allcgat  ctiam  cdp.  Ifnperidlem.S.prdtered  defiu.Mm 
aJitn.  &  de  ca  confuctudinc  induda  adducit  glo.  loqucntcm  in  cap* 
dentque7.qu*fli9.t.  quarfcquitur  Ludo.  Monx.z\t\isintrA^.d4reprob. 
fimen.Vy\.art.4.nume.i.8ctenctVh'\\ip.¥r:Lnc.incgr4ndi.numer.2.dt 
fup.ntg.prdl.tn  d.&c  Mirtin.  Laud.  in  trddat.  deprinctp.  qudfti».7S.&  161. 
rationes  autcm  huius  fucccflionis  indudar  ex  vfu,noninarguta& 
aliquas  adducit  inccrtus  audor  in  traHJe  potef.fecul.& ecc,c.iS7'n.22. 
quasbrcuitatisgratiaomitto.Parimodo  hic  fubnotarc  pofliimus, 
t  Gcnerali  confu( tudine eflc  vfurpatum ,  vt  fcudum  Rtgalc, fiuc:^^ 
dignitatis ,  flt  tranfitorium  ad  }\xr€dcs.capit.i.§.  fi.de alfeu.feu.  \hi 
communixcrCcrih.  &cin  cap  t.defeu.  »i4rr*.Jicctftri(5oiurcaliudcf- 
fct,vt prdd.c.i.dt feud.march.&c dcdarat  C  irtius  lun.  intrdSd» dofeud, 
ini.pdrte.q.S  numer  4       Vtcunquctamcn  Rcgiadignitas confti- 
lata  fit.fubijctamus  nos ,  vt  non alitcr  f  Rex,aut  Rcgnum  ccnfca-  '7" 
tur.nifi  fub  fe  habeat.autimperci  dcccm,vel  vndccimCiuiuiibus: 
vt  cxprimitur  in  c.fcitott,6.q.  j.  &  tradit  Abb.  in  c.conflitutm  z.detefH- 
bmcolum.i.i\\ii  idco  Bohcmiam,nonRegcm,fcdduccm habuifl*e 
dicit.-quia  non  nifi  vnum  cpifcopum  Pragcnfcm  habcrct.&  Abba- 
tem  fequitur  Dccius  in  cdp.  cum  caufd  in  1.  not.  de  offic.deUgMcit  alitcr 
ibi  fentirc  Arctinumdicat :  Qucmipfcdcclaratexpriuilegio.Hxc 
cadcm  fequitur  Lud.  Montal.  tnd.  trdHat.drt.  4.  nNmrr./.  aitcnim  8c 
ipfc,  vt  Regnum  no  dicatur,  nifi  in  co  ad  minus  fint decem  d  cucc- 
k$ >  &  vnusM;  tropolitaniiSi  Et  Alciatm/.  notionem.  ff.  dt  verb.figi 
prouinciam  iniurcpontificio  appclkritraditpcr<^.r.  fcitott^e^ni^ 
^ugdcc^Ycl  vndccimuuicausiQjrccocineat:  quibusis  qui  domi.|. 

oatut 
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natur,Rexdicipoint.  Inflruimurquoqueper  fpecu.  inRationsiU 
diumor\imMh,2.inpro(xm.colim.qMdrtd.cum  tffc  Regem ,  qui  tribat 
8  ducibusprzcftrquiqueprimatcmcxpritnit.  t  Noned  tamcnhic 
omittcndam  cum ,  qui  lc  Rcgem  afTcrit  >  cum  non  Cit,  incidcre  ia 
crimen  Izfx  xnaicftatisiVt  idemLud.  MontaL  vbifupraodcndit 
4rt.4.numfr,S.  Vcrum  cura  hicdeoriginc  Rcgum  pcr  genus  &  fuc- 
ccflrioncm.dequafacpc  tradari  folct.mcntio  fAdaCt.  De  hac  ea 
quac  occurrunt.prarfcrtim  frequcntiora  lubiungcrc  oppottuac 
^o(i\iram,p€rqiulhenesdusi, 

SFMMilRirM. 

t   "RegHvrim  ficct/io  duplUiter  confiderdndd,  vel  quodrecignofcAtur ,  vtl 
nonfuftrior. 

2  'Rtgnt  fucctpo  adprimogtmtum,erdintgtnitttr4t,ptrtintt, 

3  Primogenum  quare  aliji  prtfertur ;  &  dn  iure  fdnguinit,  ytl beredits^ 

rio  fucctdat ,  rtmtfiut. 

4  Primogemtm fiUmiViutmtpdtrt ,  rtltt  Rcx  dfptJUtttr  :&quufit  tfft- 

Om. 

f    Vrtmogtniti  Rtgum ,  dpud  dliquot  dpptUantur  Vrincipes. 

4    Pbiltppm  CdreU  V.  lmp.filim,confittutm  nuptrrime  Rtx  AnglU,  &  ch- 

teritrie  Sicilid,& Hibantd,& Dux  MedioUni, 
7    lurdmentum  fidtlitdtit  prdflitum  Phtltppo  Regi  &c,  ptr  duStrtm  nf • 

tnint  Ctuitdtit  Laudd. 
i    Primogenttt  Regum  GdUorumyDelphtni  vocdntur. 
^    Rex  non  potefi  confittutrefilium  fuum  Rtgtm,quodd  ddminiftrdtunem, 

ftdquo  dd  nomen  tantum, 
i$  Rtgit fiUm  dn  quis  dicdtur  ,  ndtm  dnttqwon pdttr  tjfet  Rtx :  communn 

quodnon. 

B   Stndtorit  filimdccip'ttur,ttidmHdtmdnttfin4toridmdignitdttm',idtm 

iMfiliodtcurionit ,  &  prttbjfttri. 
IX  Primogenitm  ingemino pdrtu ,  quk  cenfendm :  &  quomodo fucctddtier, 

13  Prmogenitm luet  infdns,puptUM, vel impubes fuctedtt tn  Rtgno.cm dd' 

tur  Tutor  dut  Curdtor :  ficut  datur  nidtou  eidtmin  cdfil/m. 
Rtgt fent,qudmputro,regi,mdgit  expedit  Rtgno. 

14  Rexntgltgem,priuartpotefiRegn§. 

4S   Primogemtm  perpetuo  inbdUlie ,  vt  demtm,  &  mutm  ftdfm  i  txchH- 
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ffff»  ddmtjfo  fecunde^mtt  in  KtgnaidmtM  inhnhili  profur  doU- 
(lum. 

96  Trimcgenituslfgitimatus.anfiiCcedMtinRegno. 

17  Vrimogemtm,  nec  alij  defcmdentes  a  Itnta  patemd  iprinaripojitnt  rt» 

gnoyfucctjiiont  dt  ferendo. 
iS  Rcgnum,akt  alta  dtgmtattdiuidi  non poteft.&num.ip,  fbi  ex prtmltgit* 
velconfuetudme  Itmitatur. 
Corona fignificatur  ReXytanquam  per  corput  quoddamSpharicmm 
if  Regnum  vnum  vni filiOialtud alteriyviuente patre,a/tgnari poteft, 

Rex  poteft  donare filtit  >  &Rfgina  vxori. 
20  ?rtmogenittfiltm,excUtStpatruumfecundogenitum,  cum  dftinRitnt^ 

fecundum  magit  commimes :  ampliatitr  tttam  m  poftbumo  nu,2i, 
il  Clericut primogenitM,an Jucadat  tn  Rrgno. 

Cardtnalit  anfuccedat  tn  Feudo,velregno.&^  Monacbm ,  &Ciericm* 

22  Prtmogemtus fuccedtt  in  regno,ft  eft  mafculm.non focmtna. 

23  Primogemtafecmina ,  deftcientibm  mafculit ,  an  ftuctdat  in  regnovtl 

feud. 

24  IRtgnum  Anglidfdelatiim  Maria ,  Henrici  S.filia,  nupta  Fbilippo,  CaroU 

V.  Imp.  Fiiio. 

2s  Toemina  vbi  non fuccedit  in  Regno,nec  eim filim  maftulm* 
R.ex  Anglia  in  Regno  Francorum,nuUum  im  habet.ibt  ratio. 
44  Primogenitm  nonfticcedit  in  Regno,  qut  conjtnfit fecundogenitum  inut- 
ftiri. 

<iy      S  T  I  O  L 
Quomodo  Primogenitm  in  Regno fuctedat, 

REgnorvm  fucccfrioC&  fi  alias  araua  lanccintcrfilios  fiat 
diuifiohcrcditatis.vtyi»/>r<f.f./  §  4  veij.22 jnprin.)\ conii^cr^Vi'  i 
da  cft  (viarbitror)duob. modis:  vno  fcilicct.an  Rcx,vcl  Rcgnum 
tliquodrccognofcat  fiipcriorcm:  &  in  tcudum  conccflum  fit:8c 
tuncycrbainucftitur2,quoadfiicccifioncm,etiam  cflcnt  attcn- 
denda :  vt  collcgimus/ir^4,w.  i.S.  4,  verf.Septimo.in  ver.  lurifdiSionet, 
mi.4'  AltcromodoRex.&Rcgnumconfidcraripotcft,  quodnon 
rccognofcatfuperiorem.  f  fithoccafu  fucccflionem  Rrgniadfi-  z 
lium  primogcnitum,  ordinc  geniturar ,  primo  pcrtincre  iatis  con- 
ftarc  poteft  j  ex.  (,tie$t.tc  ibinot  pcrdoa.  przcipue  Abb.  dt  voto,Sc 
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Vica.gr4ndi.  rbi  Pbilip.Frinc.  de fnppLnfg.prdUt.  in  6.  &  Ant.  CorH t 
wtra^.  dtp9Ufi.ug  in  i.pMtt.q.  9.  &  paululum  tctigi  fupTAd.c.i.  %.4. 
'Vtrf.2z.nu. 4.  &rccenretMart.Liud.i»rr4<!?.  depnmtgemtura.q. 
*,poft  Hoft.  &  Bil.  ittl.exh$c iitrt.ff.de taft.&iu.ciuod  nunquam  fuit^ 
ncqucvnq  iam  crir,  qu-n  primngcnitu^rucccdatin  Rcgnis.-idque 
cx  confuct  udinc  gcncrali.Sic  quoqtic  hxc  aitingit  luftinus  hiftijri- 
cu&Ii  i  dum  commcmorat,  Ar  hcmenfem  interfiliosDarij  Pcr- 
/arum  R(  gis  maximura  natu.arratis  priuilcgio ,  Reguum  fibi  vcn- 
ditarcquxJiuiftc.quodius&ordo  nafccndij  &  natuiaipfagrntib. 
dcdcrir.Hjrc  .Tutcm  conruct  idoin  iurerccipitur,&  comprobatur, 
vt]ndidiiiuribu$,  &  hiJcccTdcm  tcnctinregnis  &  principatibusyv 
&Iateprorcquitui  l  )  Lcciriir  it1tr4il.de pnmogen.li.2.q.is  &  14.  vbi 
5  poft  Oldrad.few/^^.trationcsa/Tignat,  quarc  primogcnitusrcli- 
quis  fit  pra:f  rcndus :  atqucinibi  abundc  diflcrity.2.  ^tj.  nihil  ta- 
mcn  dcicrminarc  audcns :  vtrum  iiilius  primogcnitus  iure  fangui.- 
ni$,vclhercditario.vrIvtroq;iurcfucccdatinrcgno.  Ampliapri- 
mo hanc  condufiorc ,  vt  h jc  primogcnitura in  filio  primogc nito 

4  Rrgisadcomilitarcarbitrandafit.tvietia  viucntcp3trc,filiLsRci^ 
rcfte  appcllari po/rt,Iicct  Rr gnu  &  adminiftrjtionc  non  h jbratr. 
fi  cumgU  j^  q-i'  quae  allfgat  Lmfuit  ff.de Ub.&pofih.&ccoW.^n  M:jrt., 
Laud.  in trd^.  dtprmcip.q.  ijo.  &  Ant. Corfct./w  trait.  de  potefi.  reg.  q. 
2s,ins.pMtt:  qui  exopinionc  Pau.dc  Caft.  indiS.itnfuit.\nc\\i\\.  hoc, 
cfle  magni  &  triplicis  c  ffcdus.  Primus  cft.quia  non  dicitur  hercdi- 
tas  patris  vnquam  iaci  iiTc.  Alius,  quiafilius  Q^nacquiritdominiu 
nouum,  f  dconfirmai  vctus.-Iicctacquirai  nouamadminiftraiio- 
ncm,  quam  patrc  viucntc  no  habcbat.  Alius  &  tcrtius.quia  ctiamfi 
filios  non  fit  inftitiitus  hcres:fcd  dcceftcjrit  patcr intcftatus,in^iini 
iamcn  contintTaturdominium,(tiamignorante:&cfHcitur  herc* 
ipfo  iurc,&  habct  dominium  a  Icge,  non  tamen  plcnu ,  fcd  fid^um.' 

5  qua? faccread  muha recenftt prolixe Corfe. li*. f  Mos i ft tamen  a- 
pudaliqua  Rcgna , &  Prouincias,  vt  filij  primogeniti  Rcgtim ,  \d- 
D  icum,  Piin  .ipcs  nuncupcntur;  vt  pra:libitus  Philippus,  Caroli 
V.filius,Princ'psHifpaniarum.&aIiorumRcgnorum,vocabatur. 

^  t  Vei  umnunc  duda Maria,Rrgina  Anghziu  vxorcm ,  Rcx  S(rc- 
niCAngli»,F;  aci»,cit<rioris  Siciiiac,&  Hyberniar,Princcps  Hif;  a- 
niarum^&Dux  Mcdiclaoiinfcribitur :  vthodievigfnmoquirto- 
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OAobi!s,annofalutis.i554.  a  patrcfuo  DuxMcdiohniconftitu- 
CU5,litcris  & cxcmplo formg iuramcnti fidilitatis.cu ea infcriptio- 
«c,nr;agnificarc6munitatinoftrar  Laudcnfi.aGubcrnatorjbus  hu- 
iusdominij,&  aSpc<5tabili  Don  Aluifio  Ccrilubenfi.ciusRcgi» 
Philippi  procuratorc  Sc  nunciorcdditis ,  condat :  &  mandantibus 
Ctuitati  noftrc ,  luramcntum  fidclitatis  pcr  cam  praftari.  t  Quod  j 
in  ca  vrbe  Mediohni » Mag.  Domi nus  Lancclotus  Viftarinus ,  co- 
hortis  peditu  praf  6tus ,  &  rgo,  Oratorcs ,  &  Proci!r..t()rc$  a  mag. 
tommunitatc  noftra  L-iudcnfi  conftituti,  vnaprarftitimus.  Prx- 
miftisramcn  addc,  vtlicct  Philippus.Rcx  ctia  Angliarinfcribatur, 
Rcgniim  tantum  cffe  in^iusadminiftrationc:  quantu  Rcgrna  pcr- 
roittir:atq;cum  corufcareradiis  vxcr[st\t/ipra,in  (Mp.de  Iniptratore, 
%.4.vtt/ic.  Tr^r/»;o»i^#w./.  diximus.tPorroapudGallosnonprin-  8 
eipis;  fcdD^Iphini  norocnfortiunti  rfilij  primogcniti  rrgu;qua- 
fi  primrgcnitiTX,  &  Rcgia;  fucccflionis,  id  fignumft  conftitu- 
tum.  In  hac  prima  ampliationc,  ca  tamcn  notabilis  dcclaratio  fub- 
Botanda cft ,  dc qua mcminit  Archid. inc^p.pUrunqiu, 5  itim obticim 
twr.z.q.T.  qucm  fcquiturBald.  Mi^r*/«</. fiumer.j6.rtrjtc.an  rex. 
poft  And.  Ifcr.  Sc  rcfcrt  Ant.  Corfct.  in  ijra^.  dtpotf/i.  reg.  qutjlfo. 
44.in  s.partt.  t  vt  Rexnonpofnc  conlKtucrc  filium  fuum  rrgcm,  9 
quoad  adminiftrationcm ,  fcdqnoad  nomcn  tanrum:  Quodre- 
&cquaQdoq(><:  obfcruauit  ipfe  Carolusin  Phiiippo  filio,  qui  ha- 
denusin  cumnon  rrsnftulit  admtniftraiioncm  Regnorum  fiio- 
rumHifp.  fcdfimplicitcrpiiiicipcm  cor  im  vocauit:l!cct  mipcr- 
T^mctranftuicritCitcriorisSiciliz,  &  Hybcrniat,  &Ducatus  Me- 
diolani,  vtinproximis/tf^r4.  t  Anaiitcm  aliquisdicaturfiliusRc- 
gis  natusantcquam  paicr  cfttiRt  x  ncnfincaltcrca  ianr,tradunt 
gl.& do(&.fcd  prjcfertim  Cyn.& Sj lLi«  il  /m^m<«/»  h  biiiUud.c.dtnu- 
pti.  &  Bar.  m l.  cum fatu.  C.  dt  agric.  &  cenf  Ub.ii.  &  in  l.jifenator.  vbi 
Ioan.Plat.&  Do^.  C.dtdignit.lib.i^.Sc  Mirtin.Liad.in  tra^.dtprinc. 
quafi.  4.4.1.  quar rcfumit  Ant.  Cor 'cc. m  eo  trac.  depottfl.rrg.in s.parte. 
q  i^.&poft  muItaafHrmateffccomuncm  ^opi.  vt  filiusnatus,an-  ^ 
tcquam  patcr  cflet  Rcx ,  non  dicatur  c fte filius  rcgis ,  ncc  fucccdat 
in  r(gnum,tanquam  primogonitus :  Hapcq;duobus  cxcmplis noa 
obfcuriscomprobantur.Vnofecundumluftinuli.2  a  vctufti/Timis 
tcniporib.repctico;  quoXcrxcs  Dar  i;  Perfaru  Regi$£lius,gcnitus  ^ 
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eo  Rfgc  crcatojpr^latus  cft  in  fucccffionc  Rcgni,  Arihemeni  altcrt 
filio,  a Dario prog  nito pr;uato.& antcadcpiu  Rcgnum. Altcrun» 
excmplumcftinhlto  Caroli.Siciliz  Rcgis.  quiinciiisRcgni  fuc- 
cc/fione,  natus  poft  adv-ptum  Regnura.prarlatuscftantc  progc- 

nitis:VcrumSalicct.W£'.§6tf/jZ«^contrariumtcnuit,cuiusopinio 
inpunaoiurisvidcturproi)abiIjor,fiiurainhocarticuloaIlcgati 
bcrcconfidcrcntur  Nam  tScnatorisfiliusaccipitur.fuftcptusno 
folum  a  coftituto  in  dignitatc  Scnatoria ,  fcdajitc  cam  acquifitam, 
yt  n  dMdlige,  /endtcTy  jilium.ff.defifutiulfjtt,  cft  tcx.  apcrtus,  &  m 
ifda  Itgt ,  fi  fcnittr  :  licct  alitcr  hunc  multi  intcrpreteotur.  fic 
hxc  opinio  et'am  placuit  Franc.  Ripz  mf4.  imtercdterm ,nkfMer$ 
decimo^uuTto,  &  /;.  de  refmp.  pcr  aliqua  alia  iura  &  argumenta 
*  addi  dti ,  cu  .muis communem *  vt fupra in contrarium.etiam  ibi 
perDeaura  attcftaram,  rcfcrat:quiquoqucrcfcrt  Fclin.  pcreuni 
r  Jatum  fibiipfi  contr  irium  fuifl'c,cum  in  d.cttp.intercdttrst.  contra 
communcm  opi.  fe:  iiiu  Scdinc.prudentiam.deoffic.  deltg.  oftcndat 
illum  dici  pr  mogcmtum  Rcgis,  qui natus fit  poft rcgnu adcpium,. 
Bon  ante ,  per  ^^oif.inc.iamitaque.i.q.^.  licet  contra hlium  antc  na- 
«um.poircappcllari  filium  Rcgis.fed  no  primogcnitum.  Sic  filium 
D.ciirionis,&filiumprcsbytcri,nuncupari  concedit,ctiamante 
gcnitum.Ripainfupcribircfcri  lic.dcSanc.Gcmin.pracdiaadc- 
claraflci»/r4<!?./i'«i.c#/.^.  vtfcilicet  communisopin.  proccdat,fi 
regnum  per  clcdionem  dtfcratur,  contraria  vcro  procedant,(i 
pcr  fjcccilioncra.  Hanc  q.  ctiam  plcncattingit  lo  Lcciricr  i«  trMd. 
deprimog.  q.  /-?./ri»ii/iin:  quircfcrtin  caquatuor  opin.  dodorum; 
&  ta ndem  pr r  multa  argumenta ,  omiilis aliis ,  illam  folam  amplc 
6in  r,C'mi  S.!icet.&fcquacibas:vtfi!ius primogcnitus  Rcgisdi- 
catur ,  ct iam  natus antcquam  patcr  cfTct  Rcx:&  clcgantcr  ad  argu- 
«icnta  conraria  rc/pondct,&ctiamad  excmphimXcrxis.quar  brc- 
«irat  s g^-a  ia ,  cui  confiilo,  omitto.  Vbi  vcro a comrauni opi:  noa 
cflitrcctd  ndum:IimitariTiiquc  &dcclarari  vidctur  ptrdod.& 
pracfirtimpcrAf  t  Corfet.  vbi/5^«,qucmetiararcft.rtIo.  Lcci- 
ricr  vr  fitpr^ :  qnando  Rcgnum  eft  auitum ,  &  dcfcrtur  fucccflion^ 
non  el;  dtiorc.  Atcum  r  gnadcfcrantur hodiefucccflionc.vt/i^, 
dcmonftrauimrs  in  hoi  §.  m  ver.  Hegts,nu,i6.  raro  igitur  habebitlo- 
**  cum  communis  opinio.  f  Quj*  autcra  priraogcnitui  in  gcmino 
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f  irm  ccnfcndu s  fit,& pracfcrcndus,  vidc  copiofc  pcr  Anc.  Corf  i» 
i.  tftUi.  dtpotefl.  Reg.  q.  Sj.in^  f^rtty  &  copioltus  lo.  Lcclricr./wrfi^. 
tT4cl,q.6.vlque4du.q.pitmiUbrt.  hvn^i\^(i.c\xTidOi  \  vtprimogcnitus  ^5 
omntno  fucccdat ,  licct  infans.pupiUus , & impubcs m :  cui  tamcn 
datur  tutor » &  poft  pubcrtatcm  dabitur  curator ;  qui excrcc bit ca 
quar  ad  admtnifirationcm  Rcgni  pcrtincant,  ipfc  autcm  cxcrccbit 
ea>quz  funt  (implicis  iurifdidionis,  vt  per  Bar.  in7.  qutdam  confitU- 
t4t.col.fi.ff.direiMd.(\ucmCcci\i'it\irBi\d.inl.fi.C.dtteftjiiiL  &Abb. 
&Fclin.  mr.^cm  vtgefimum,  de  offic.  deltg.  &ante  eosconfuluitOl- 
iirzd.conf.jz.  Qtialliotalis.-quifccundum Fclin.  rcprchcnditura 
Ioan.dc Imol.  &  malc.  Hzcquc tutela  & cum  rcdc inducitur» quia 
expcditRcgnorcgiaScncnonapucroRcge,  fccundum  Oldrad. 
ibi,&  Bal.  in  Lcum antiquioT^bus»coLpen.C.deiure delib.  ^  fcquitur  Ant. 
CorC.  in  traS.de  ^teft.reg.ins.p4rte.qS6.8i  ad  propofitum  traditlafo. 
inLquiRoma.^.coheredfs.ff.devir.oblig.  Minorcm  fucccflbrcm  in  re- 
gnoadminidrarcfccundum  formamiuris,  allcgandor.  grandi.dt 
/up.  ifr^.^tf/.iii^.&Bar.&  Abb.fcquiturctiam  Am.  Corf  rcftrcns 
fcrcomnesrccitatosdcd.  Mrrtf^.  depoteft.regi4.m sparte.q.iS  &  ibi. 
q.17.  prxdixitdari ctiam curatorcm Rf  gi maiori ,  in  tribus  cafibusi 
vidclicetjSi  nefcit  regnum  fuum  dcfcndcre.  Siincobcnenonfcr- 
uatcuftodram,&paccm.  Siquod  pluscft,  pcrditaocCriat  recupe- 
rare.  Inquit  t  imcn  Martin.  Laud.  in  traS.  deptincipibm.qutft.  i62,cx 
dodLr.^^cc\x\,intitu. deferiii.%.  quoniam.verfi.fi,  Principibus  ncfci^ 
entibus rcgere [ rincipatum ; & paccm , &  iuilitiam  fcruare, adia- 
ftantiam fubditorum debc rcdari Coadiutorcm.  Scd quzfl.  2Z.c5- 
cludit.vt  fecundogcnito  Rcgnu  conccdi  po/fitrquod  &  pater  con- 
ccdcrepotcd,  vtptrBald.iff4ttr/;^n.  hocampLm.  C.defideicommiff.Sc 
Old rad.  confilto  nonagefimo  qu4rto,itt(ip.eLganter ;  f  ^cd  &  Rcgcm  ne-  '  4 
gligcntcm  priuari  poffe  Rcgno  cxtollit laf  tn L eumqutnum.^.  C de 
procura.pcraot.ind.c.gr^ndt,  &  aliquaiam  dixi  fupr4c.t.  ^.^.vetfic.  27. 
mm.16,  PotefVaddi&quartuscafuSyTcil.cetytquandoRexexacci-  ^5 
dcnticfficiturdcmers»non  fiaprii^cipio/it,  leu  nafcaturmutus, 
▼el dimens , & pcr pctuo inhabilis .-quia tunc  fccundogcniius fuc- 
ccdcret ,  vt  pf  r  Baid.  m  djtuth.bocawplius.  coiu.2.  &  tn  l.fi  quie  prtorit,  %. 
talemCdtfecun.  nup.  &  fcquitur  Martin.Laud.i»/r45.  depttmogentt. 
f^#9.carauoac,qu:tcOflruciudoregni,quodprimogcnitus  pr«- 
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fcratdr,  nondebet inrcrprctari  contravtilitatcmregnf.  &  Ani«i 
Corf.  itt  fLtr4C.tH  j.p^tm.if.to.Sc  videtur  (cqui  loan.  Lcciricr  in  trM.d§ 
frimogeuj.  ^..Itb.s.  fccufis  Si  cxn.c^fif  4-7*  cl.  vU.  fcd  ab  co  &  aliis  do- 
^koribiis  diffentit,  tcncniib js  primogeniium  dcmcntcm ,  &  inha- 
bilcm fjcccdcrcquoadbonaallodiatia: cumipfc  hocnonconce- 
dat.-quandotalia  bona  fccum  hibcant  honorcm  &  adminidratio- 
aem,pcr  phjraaddufta.Ec  hic  fubiungerc  poftiimu$,vt  ctia  iPeex. 
dudatur.quilicinhabJisrationedelidti:  ciiob  id  priuetnrregno^ 
&  ad  fcqucntem  dcferatur  vt  not.  m c.lictt di vot§.  vbi  do^.  prarfer- 
rimlnnoc.dc^i\d.inm4rg4r.fHainver.Rtgnum:8i  ica  intclligicBer- 
tachin.in  repertorio  fuomvir.Regnum.verf.22.  Ampliari  potefttcr- 
tiohaecconclufioi  t  vtciiam  primogcnitus  legitimatus  pcrrefcri. 
ptum,in  primogcnitura  Rcgni  admittatur,  fccundu  aIiquo%  quos 
•  refert  loan.  Lecirier i/^ii^.  ttM^.  deprimogenit.  qu.  //.  /.  UL  aliter  ta« 
men  ipfc  fentiens :  &  ibi  latcper  cum ,  quid  diccndum  in  Irgitima- 
tis ,  per  oblationem  curix , &  per  fubfcqucns  matrimonium. q.  14. 

17  #/j.  t  Ampliaturquarto,  vtprimogcnitusin  tantum  fucccdjit,vt 
teflandopriuari R.gn6,fuccellionc,non  clc6ione  dtfcrcndo, & 
iure  primcgeniturz ,  nunquim  pofTit  a  patrc :  immo  nec  a'ij  <  on- 
ianguincia  linca  paterna  defcendcntcs  priuari  poniint,  vt  puL  hre 
\nt\X}h\nnoc.ind.C4i'.grAndi.defuf\nrghg.frMUt.tn6.  vbi  docV.pr^- 
cipue  Philip.  Franc.  num.  2.  &  pcr  Bal.  in  margjtr.fu^t  in  ver.  Rex ,  Sc 
Ahh.inc.inteBe(f9Colum.2.  de iureiur.  Ccciukur  Ant.  Corfct.infrj^. 
itfottf.  rtg. qudft.S.m^.farte : ac inquit  Marr.  Laud. in truS.de frin- 
t^ibm.qUdft.jSo.  non  pofTe  patremlc^ire  altcri  R^gnum,  Duca- 
tum,vel  Marchionatum,&priuarehlium.  Atquccodcm  modo, 

18  t  non  potcft  rcgnum ,  aut  alia  magna  dignitas ,  diuidi :  quia  Cc ro- 
Daperquam  AgniBcatur  Rex,tinquam  percorpusquoddaSph^. 
ricam:de{lruerctur,  fidiuider;t,&ficregia  audoritas  diminuc- 
rctur,&  ideo  fecundum  Mart.Liud.  inttdQ.deprinctp.q.^o.  Kegnum 
eflquidindiuifibilcvt  hxctTzdithxXd.indUth.hocamplimnume  7.  C. 
defidtic.  &  Franc.Porccl.i»ff<(J?.  deinuentarioc,  s.nunitr.ip.  &  Philip, 
Franc.  in  dtH.  c.grandi.  numer.2.^  antc  cos  Oldrad.ftfff/^^.  colum  6. 
tQjJo<lt3"^cntoI:rari&  admicti  vidctur,  viucntc|\atrc,&  con- 
fcnticntibus  filiis:  itavt  rcgnumvnum  vni,aHud  alteri  afTignari 
pofHt ,  vt  attcitatur  Bald.  in  (4.i,  §.  ittm facranitntA.  colum.pen,  depace 
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im.fir.  &  m  d.  duth.  hoe  amplm  numj§.  &  rtin.  Laiid  in  ttdS.  dtfri- 
Witg.q.  /i.quxfcqu^tur  Aiit.  Corfct. itid.naH.  n^.paTte. quaft.7.  fcd 
contrarium  ttn.t  Paris  Put.  mttdd.dtfyndtc.iHC.dttxufrfg.incM 
tffic.ljind.  &c  t-ranc.  hrct,intra{i.  d€Feud.q.io,iH.^.p*r.{cdv'idcdi&z 
Jitprdts.  I  ^  4  verfi.is.infin.  Inquitquoq,  Martin.  Laud. i» ir*^. 
de prmctp.q.462.  Rvgr.um  quod aiias cft  indiuiduum , quo ad ius.  c 
i.  S,pratere4.de  prth.O  fctt.dlttn.perFed.c^uozd  commodum  tamen 
&cxcrcitium  diutdi  poflc,  afTignando  vni  vnam ciuitatcm, alic- 
ram  altcri.  Sit  rcceptum  videtur ,  vt  Rcx  poflTit  audoritatc  Regia, 
donarc fil  is,  ctiam non  cmancipatis,  fccundum  Bald. indiit  S.item 
fdcramenta.  &  laf.  m  i  fiattr  4 fratre ,  colum  pen.ff.  de  cend  indth.  &  So- 
dn.confilio  66.  numtro  7.  vobim.i.  &  0\dr id.ctnfilto f  j.qui  idtm  intcL 
ligit,  vtdonarcpo^ritRcginx  vxori  fuac,fi  non  prxiudicct graui- 
tcr  Rt  gno;  ctiara  non  obltantc  ftatuto.&  iuramcrto;  atq;  in  confiL 
^i/.addit  non  cflc  neccflariam  infinuationcm.Vcrum  hac  fatis  dc- 
pcndcrecrcdidcrimabhis,  qar  fcripfimus/S^riiv  cap.i.^.^.vtrfie* 
Trigefimo:  (cilicetan  dignitatisiura  poflintalicnari,  &  valeat  alic- 
natio, fiuein  vliima voluntatc,  fiucinter  viuos,quandonoD  im- 
modcratcbona&iuraalicnantur.  Deconfuctudinetamen  indu- 
6ta,fcicntibu$&vidtntibus  l  Tipcratoribiis;&  fimilitcrcxfpcciali 
priuih  gio Principis  Dignitatcs  &  Principatus  diuifibilcs  ficri  pof- 
fc,  tradititidcmloin.  Lccir,  indtii.traii.dtprtmoge.  quafi.  14. Ub.  4- 
mmttr.i.  &aliqu»ddi^lum  cft>/r4  vtrfie.15.  Hacctamcn 

ampliatio  dccbr.itur  proccdcrc,  nifi  1  g  tima fu bfiftcni c caufa ,  vt 
taminpatrcquam  in  Lnpcratorc,  &  Papa,fcnfit  Ph  lip. Franc 
'mdM.c.grandt:9)L\n^^uc  in  prxccdcniibus  proximc  tctigi:  &in 
Imncratcre,  &  Papa  fcripfi  fup^d.ed.  t.  5-  ^-retfic  22.nume.i4-\ Am.  - 
plia  Quinto  hanc  conclufioncm,vt  Primogcniti  filius  fucccdat.at- 
quc  cxcludat  patrunm  fci  undogcnitum,  vt  tcnent  miilii  rtlati  pt  r 
IoaQ.Lccirier/>iff*<?.  Itb.i  q.  2s.  verfic.  Hifuntqui,perfexcolutnn.hr^ 
Citpcraliasfcxcol.  rcfcrat  aliostencnics  contrariamopin.  vtfci» 
licct  patruus  c xcludat  ncpotcm ;  ibiqu''  ctijm  rcccnfct  hanc  alt  r- 
cationcm,  qu.mdoque  iuflu  O  tonij  ImpcraTcris  Duc  lli  Iiidicio: 
commiiram&tirminatam;  Proindc  rtlatis  hincindcdoftoribu», 
&  coruro  argumcntis,  proptcr  amb"giiit3tciT5  articiili,&  maximat 
in  co  contigucrfiasjipfQloao.ia  fioe  noluii  alii^uam  parccm  fcquiA^. 
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tut in his fentctiam  fuam profcrre ,  adduccns pro  excnfatfoncBilL 
in  conf.27S'in  2  pArtt.m,  tp.quvdprouguU:  commcmorantcm  iftani 
potius  Vi  rfarc  in  ingcnij  c|ualtcatc,quam  quod  pro ,  vcl  contrade- 
tcrminariqucar,  Vndcaflcrcreccrtitudinalitcrfitfuperftitiofum, 
potiufquam  difcrctum:  & fubditloan. hancq. potius  dcclaratio- 
ncmPrinripis,quamopinioncm  fcribcntis  cxpofccrc:  &idcoad 
tollendas  dubitationcs » rc<^e  <:x  conructudine  fcripta ,  apud  Pari. 
ficnfesreccptum  efle&prouifum  pro  nepotccotrapatruum.  Vc- 
rum  tamen  Decius c9rfU.443.  copiofc articulum  attingcns,  raagts 

*  communem  *elfcopi.  poft  Alex.attcftaturm/».  vtSccundogcni- 
tuspatru'iscxcludatnepotc  pnmogcnitum:&indubitanter  hoc 
tencndum  ait.quando  cft  maior natu,& in  pcflTeflione  rcgni :  De- 
darando  hzc tamcn  ibi:  num.2,m(\  tilius  primogcnitus  vixerit  poll 
mortem  {-atris :  &  Rcgnum  acquifiucrit,  quiaralicafu  neposcx- 
cludjt  patruum.iuxtadifpofitioncm  d,c. gr4ndi.de/itp.  negl.  prdUt.in 
S.& c.  licet.de  voto :  &  ita  clare  tcnet  Ant.Corfct.  in  di^,  trdti.  de  potef, 
reg.q.  io2.in spMrtetytCx  primogcnitusinvitaadcptusfit  Rcgnum, 
ncpos  cxcludat  omnino  patruum;  in  rcliquis  tranfitcumdiftin- 
fiioncMart.Laud.r»  ttMStgt.  ^^rimo^.  f.jl.  vtftandum  fitftatutifi 
yeIconructudinibus,dehoc  difponcntibus:  inaliis  primogenito 
derun6toyiuopitrcrcfert,&  fequiturdi(5lam  magis  communem 

^  ^opinioncm,  allcgandoOldrad.confuIentcm.fibiipfi  cotrarium. 
Amplia  Sexto  iuxtaprarccdcntia,  vtctiam  pofthumuscxprimo- 
genito )  cxcludat  patruum,vt  colligit  idcm  Ioan.Leciricr.iii  d.trdS. 
tn q.26.i.ib} i  pcr  raulta ,  &  praccipue  per  tex.  in l.qui in vttro.ff.  de fidt. 

11  hom.  Amplia  Septimo  t  vt  primogcnitus  fiiccedat ,  licet  fit  clericus 
in  facris  conftitutus,  quando  adcft  con  fuctiido,  vcl  ftatutum  priui- 
legiansprimogenitof.vtinnuitfimplicitcr  Mznm.Lzud.intra3.di 

:%>  ^fmtf^^.io.  &poftmultos:communiorcm^opinioncmtraditc(fe 
loan.  Lccir.in eo  tra&.q.24.nu.2o.li.i.  non  apcrit  tamen  an  harc com- 

*  munis* opin.  fibi  vcndicet  locum  in  Rcgnis:  fed  ibi  in  feq.iM(m..^o. 
quzrit  vtrum  clericus  poffit  fucccdcre  in  Feudo,&  vidctur  tranfire 
cum  Curtio  Iun.in  rr4<7.  Feud.  in  3.  p4rte.verfic.Decimo  pnncipMliter :  vt 

He  non  poflit»  innuens  hanc  c(fe communcm  *  opi.  quz  tamen  patia- 
turnoucm,  aut  dccem  limitatione$:quaradRcgni  fuccc/fioncm 
argumcntaprzftare  yidcntuniQ  dericus  fit  admittcdus,ybi  etiam 

rr|num 
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rrgnum  non  cfTetfub  fcudo,  vd  non  rccoEnofccrct  fuperiorcm. 
FicitquiaRegnumcflc  videturde  nacuratcudipatcrni,fcuanti- 
qui , vt  habcturw  traa.deptte/.ficu.  &  EccL  c  nttmr.  lo.  In prr- 
miflis  adde lafo. cwfilio  117,  ctlum.i.  volum*  4- qui inquit. luca prohi- 
bcntiaclericos&Rcligiofosfuccederein  fcudisnon  proccderei» 
Cardinalibus;&quod  cffcdus  Epifcopus  non  pcrdii  fcuduraab 
Imperatorc  proucnicnsrfccus  fi  quis  cfFtctusfucrit  Monachus,vcl 
conucrfus :  dc  quibus  vide  pcr  Barbat.  ii»  fr45.<i^/>r*7?4«/.  C4r/i».f  f. 
I  partit.numer.  Qjiiandoautcm  Monacfaus,  vd  Cicricu$,ad 
Fcudum  admittatur ,  vide fecundum communem ♦  opin.  Do.  la-  * 
lium  Claram,  Senator.  Mediolani,  i»  S.  feudum.  q,  7S.  Ub.  4  fenten» 
ri4fiim,  &demonachodiccmu$ctiam  inf.  quaft.feq.numertS'  pc- 
claraturautem  primoharcconclufiot  vtcxcadcm  con.^ii:tudine, 
& iure , i$ primogcnitu$  mafculus  fit , non  fcemina: nam licct  pri- 
mogenitaadfir.amafculo  tamcn  cxcluditur,vt  finc  controucrfia 
concludit  Abb.i»f.</i/r<2i,««wrr.  n.dearbitMdo&.  rccitati,fcilicct 
Martin.Laud.i«</.rr4(5f.</</>riwn^r»ir«r4.  q.  //.Moan.  mig  q.hbr.i, 
Vcrum  illud  in  difccptationcm  dcducitur ,  an  t  fceminaaliquando  *J 
prlmogenita,  dcficicntibus  mafculis ,  inrrgnum  fuccedere  poflit: 
quamquxftioncmpropofuit  Abb.i»i^.  c.dile&i»  &ineam  fcnten- 
liam  defccnderc  vidaur,  ytfi  rcs&  dignitasfit  feudalis.foemint 
non  fucccdat ,  aiam mafculisnon  cxtantibus :  nifi  in  conccflionc 
feudietiam  fueritdidum,fceninampoflcfucccderc:&fimplici- 
tcr  fuerit  fada  conceflio ,  vt  mafculi  &  focminar  admittantur.  Hoc 
intdligcndum  eft  proptcr  naturam  feudi,x)rdinc  fuccefliuo,vi  foe- 
minaadmittatur,mafcuIisnonextanribus  fccundumtex.  nct.  mc 
i.defuccef.feu.  quae  addo  tenerc  etiam  Akx.confilioip.  volum.  1.  &  laC 
t9»f.n4.V9U.c[\i\  inquit  fceminam  rrguhritcr  non  fucc  dcre  in  f  u- 
do,nifi  in  quatuor  cafibus  ibi  pcr  eu  exprcflis,  vt  &  pcrCorn.  confil 
td.vl.  /.Siumcn  fcudum  fecundum  Abb.  cft  fccmincMm,  fucccdit 
f(aemina,licet  in  conccflioncnon  fucrit  di^um,  quod  fam'na  fuc- 
<ederet:&  hoc  mafculis  no  extantibus.f./.<ir btwficfarm,  Si  verorc» 
lion  cft  fcudalis,  &  tunc  fi  cft  (lignitas,vt  puta  Rcgnum ,  Ducatus, 
Comitatus,velquidfimilc,tuncexcommuni  confutt.idine  iuie 
approbata,fucccdit  folus  primogenitus  mafculus ,  &  eo  decedente 
4nc£Lliis,TCoit  ad  fctundogenituni.  i  sJktt,d9voH,Q\im  gl.&  dc^. 
7a  Ppp  Malculit 
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MafculisaJtcm noncxtar.tibustfucccdit  fGenuna,&na  intcffig*c  " 
Innoc.ibi&inc  JignifirMUtt./Uu/crip.  A{kMimr),Lzud.ind,iju</p.iu 
tmpu^nat  Abb.in  co  quod  cocludttt.fce.ninaiurc'  primogeniturat,. 
(ichcicntibusmarculis,dciurcfucccdere;nam  condudit  ipfeeam' 
Don  fucccdcrcfiuc extcnt  mafculi ,  (lue no ,  ntCi  priuilcgio  vcl  co*- 
fiictudinc  contrarium  conccdatur  &  probctur:  &  hanc  opin.  tan> 

\  quam  tutiorem ,  &  communiorcm  rcfcrtIoan.Lccir.rnii.^.r^  liccC 

'  cueri Abb.  vidcatur.&cum  hac  opin.tranltr  ctiam  Philip.Frsnc. if» 
d,cgrdndi.nuM  7.  ctiam  firrgnum  jit  conccfliimin  fcndum:&  al> 

*  hjccommuni*opin.noncll*ercccdcndum  puto.f  Quaderc,fi- 
*4  mihpriuilcgio,  feu  potittsconfuctudincvti  Rcgnum  Angliaecrc-  ^ 
didcrira,  cx  quoanno  prxccnto.qui  1 55$  S  '.Iu.isagebatur»ad  Ma« 
riam .  Hcnrici  odaui  Fiiiam ,  nuptim  Philippo  Caroli  V.  Imp.  fi-^ 
lio,  illud  dclatum  cil :  co  (ine  Bliis  mafculis,&  ctiam  Odoardo  fra- 
trcfincfucccflbre,cx domorcgia  (vtopinorj  dcfundovt/ii^A; 
*5  5  4-vttft(.Trigtfimo.  num.i.  Et  pracdidisadde ,  f  quod  vbi  focmina 
non  fucccdit  in  rcgno,paritcrnonfucccditeuistilius,licct  maf- 

' '  culus ,  vt  notantcr  tradit Bjl. inl. i.ff. dtStnator. prrc.Mdap9flolic4Je 
r#iW. fiiVffrr^  carationc,quLaomnc,quod  cft  cxradicc,  icquitur 
Daturam propnjgenitoris;  Vndcinfcit,  fi BliaRcgis  Francorunv 
non  fucccditin  rcgno.  ex  rationabiii  cxinfuctudinc  Francorum« 
filius  eius  Rcx  Angiiz,  tnrcgno  Francorum  nuliumins.pratcn* 
derc  prtuit;  quia  in  caufato  non  potcdcnc  plus  vinutis,  quam 
proccdatabinfluenti  potentia  caufc,  quod  cxprcifumcfle  aitii> 
ti.  quiftud.dar.pof.cap.  1. 5  fm autemnotandumrtftrt,8c  fcc^uitvr  Ant. 
QoxLvtnd.traH.ins-pArtt.qutftto.  23.  &in 4"parte.q.  6s^  &I0.  Cam- 
pr  z.  in4rdilitt.  de  doteitts.parte.qudft.  4J.  num.^-  Dcclaratur  fccundo 

9^6  ioco  hasc  conclufio  f  vt  primogcnitus  non  fucccdat ,  Ci  confenfcH  t 
fecundogcnitum  ini]e(liri,nblenim  penitus  pFziudicat  cap.t.§i 
frdtered.  ybiBild.  no.  quthm mod.ftud.  Mmit,  &  pcr  Martin.Laud.Hi 
trait.  deptincip.  quaflto ssi-  &  colligit  lafo.  inl,  qtudotit.  num.  64..jf.SoL 
idatr, dicens hoc  clTc cxprcffum mc. quam periculofum.  7.  quaft.pritth 
Declaraturtertio;vtinhabiicspenicus,velutianatiuit2Ccdcmcnf» 
Ycl  pcrpctuo  mutus ,  &  (imilcs,  cxpdlantur  a  primogcnitura, 
ius  fucceffionc ,  vt  fu  pra  retulimus  in  proximis  num,tf.  Et  hic  con- 
ucoM-cpotcfta  V/liiprimogcmius  c^ciatuc,  vcliltmonaclius^  Ca- 

oooiiuf 
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tifmlcorrfg!nans,  vclFrater  minor,  non  fufccdaiin"Rcgno,  vt 
diccmrs  iK  (eq.  quAfi.  num.s^.^x.  in  mitcria  primogcniturar  abundc 
loqncntcm  viil>  as,  fi  libct,Martiri.Laud.  w«rr454/«.&abuntlan- 
tiu»  loan.Lcciricr  in  Jimili  ttdit, 

S  V  M  H  A  R  l  V  M. 

I    Htguifiucrft9 ,  defntUT4dff9ximi(iret  defiingkine  rrgi» , dtcedenttSm 
Uquo fine filikiltcet  milUfimo grddu  dtftMnut,  &  iictt  quit  Istfi mak» 
jiAtit  crimmeMmndtm  ejftt. 
iRggem  eltgunt  Mdgnates  Rtgni.vbi  n§n fis  fuifiucedut  CdpMXi&cor pr" 
Wtibit  Imperatory  vel  Pdp4. 
^    Regnorum  fuccefitone$,excluiunt  Tifcum. 

j    Regmtm  non  tranfit  ad  Mona/Urium ,  vel  Monachum ,  Hcet prmogewi-' 

tum]veladcanonicumrtguUrtm:minutyadfrdtremminortm, 
4  Mondcbm quieffi(itur,eotpfodefinitejfii  RtXtFdfa  vsl  Imptrdttr tV$l 

Epifcopw. 

j    Regnum  defertur fitcceJforHmfiuigMtnk» 

Qjr  iG  S  T  I  O  Tt 
Quomodo  fidCcedatMrin  Regnopofi  prinugtmtuUt* 

PO  s  T  primogcnicurz ordincm  in  fucccdcndo  cxpHcatum,  &- 
tis  conftantcr  dctcrminatam  videtur  apudiuris  intcrprctes, 
fdcccdcnte  aliquo  (incfiliisjindignitatibus  rcgalibus  cxiitcntc.  l 
vdutiComiratiUjMarchionatus,  Du:atus,&Rrgni,  ad  fucccCv 
fioncmadmiitcndos  crtc  proximiorcs  in  gradu  agnatos,dc  fan- 
guine  Rfgio,  iarc  fanguinis,  &  perpctux  -confuctudinis  ,  dato 

3uod millcfimo  gradu  diftarcnt,  licetin  aliis  fuccifrionibuspoft 
ecimum  gradum,  admictatur  Fifcus ,  fccundum  iura  comrou* 
xiJa,  vtccIcl)raturglo(r.&di(^umBald.intit.  defeu.  Mxrcb.  Duc.& 
Comit,  qiii  hoc  cxcmplificat  in  domo  Borbonat,  &  rcgno  Fran- 
corum ,  fcquitur  Aluar.  ibi  ,&  Martin.Laud.  intrad  de  princip.  qu* 
4,43.  &  Ant.  Corfct.  in trait.  de potefi  regia  in  parte.  quaftio.  103.  aid- 
duccnsBarr.Cepol.fiif4«rW.yM4^i.  incip.eftdubmm\^yhcT\\i%<j\j\. 
a  monfcrat  m  traS.  defucctf.reg.  in  i.dubio  num.39.  qui  memorabiliter 
fubdit,&  Ampliat  recitatam  dodr.gl.&  BaL  vt  aiaii  aliquis  de  Gn- 
^uiacfcgioymafculinoi  commKiiTct  crimen  Izfz  maieftatis,  etiam 

Ppp   1  pcrfca^ 
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pcr  fcntcntlam  condcmnatus ,  &  omnia  cius  bonaipfo  h6to  coiv 
fifcatacflcnt,rcxquc  abfquc  mafcuJisdcccdcret,uli$tantumad- 
mittcndus cflct io rcgem, pcr aud.glofll  fi ng. inc.&Ji  nt(efc.dtd§' 

Z  n4t.mterv:r.  quam  cxrollurt omncs  fcrib.  ibi,  f  quiain  rfcceflioni- 
bus  rcgnorum,  non  habct  locum  Fifcus.  Ampliui  ctiam  notabili* 
tcrpotvftconcluCononra.fccundumMariin.  Lzud. ind.tt^Ul. 
frincip.  qudft  ijj.  in  fortiori  cafu .  vt  fi  ncrao ,  qui fu(  ccdat  m  rc- 
cno , quia ncmo capax  fit.licet adfit monachus,qui  cft incapax:  uc 
Mjgnatcs  Rrgni  elg  nt  aliquem  in  Rc  gcm : &  confi rmabii  Im pc- 
rtt-.or ,  vcl  Pj pa,  jnr  dodtr.  B.^Id. inc. cum nopumM titSion. Decla  a 

$  tamcn  pr mo  hanc  concluflonem ,  f  vt  Regnum  non  tranftatad 
monaflcrium  vel  Monachum ,  licct  primogcnitum ,  vel  Canoni- 
cumrcgularcm;  &  multo  minusad  fratrcm  minorcm,  quima- 
gis  ( ft  Jncapax,  fed  ad  fucccflbrcs  fanguinis,  vt  tradic  Bald.  mL  Df 
wbu.S.  hoc  eti4m,vit(.qu4rt9  not.numer.12.  Cod.  de  Bpifc.  &  cleric.  qui  ia 
Bca^oLjdouicohoccontigiffecommemorat,  ctiamilU  rationc» 

^  quiacflctdcordincminorum.  fcadducitglo.ordinariam  inc.fcri- 
fjit mbit  rbeber^4.i7-(l'i'  &  idem  , tcnct idcm  Bald. i» /. ddts operd.  12 

,  44'C9d.qui4(iu/. nonpof.  &  alibi :  & notanda cft  illa glofl:  quat ad- 

4  ditjhocfoloquod  f  quis  cffic'atur  Monachus  ,  delinitefleRex» 
Papa,  vell.Tipcrator.vd  Epifcopus:&idcm  tcnttBarbatiainfrrfff. 
d^p^4ft.  Cmd.  inf.qudft.  bafilu4.  i.p4rtknum.  13.  &  Ant.Corfct.i«<//i»» 
trtit^t.  de  pnef.reg.  in^. p4rte.  qudft  60.  cam  aflignans  rationem  r 
quiaampliusnon  poffit  cxercerc  ofHciumiuftinac  erga  A.bditos, 
cum  fit  tfF^dius  milcs  Dei ,  qui  non  dtbet  fc  implicare  ncgociisfe- 
cularibusjf-dinfcruirv  d  uinis,  vtloan  Lcciricr.  intr^S.deprmog, 
in4  q  s.lib.'^nu.is.  idemtcnct,&  Martin.  hsud. tntrj^l.deprincip. 
qtuft.  91.  qui  tamcn  ibi.^«#/?.  2S4:  alitcr  fenfiflc  v  dctur ;  aitcnim 
fclius  Reg^s ,  vel  ducis  cflic  iatnr  monachus:  dc  iurc  rcgnum  vel  du. 
catu^acquiriti.r  monafttrio  ;  f»  iurchcrrcditario  dcfvTtur ,  alias  fe- 
CU5.  Subdittamenhocdefadonon  fcruari,ficfc  rcmittit  ad  dida 
fcr  Alber.dcRoCiii4iif*^i»frf/<.  C.deS4cr§>.Ecil  & didam dodri- 
nam  Bald.  vhi  fupra  rcfcrt ,  ncc  ab  ca  difli  ntit  Alcx.  conftlio 98.  niOH, 

57  volum.  ^.tquiaregnumdcbia  u^-fujccflc  r!bus(anguinispcrdi- 
djnigloflC  Dcflarafccundo,  vr  iucicflcrcs  &3gnatiex  fanguine 
KcgtoadaiitunturmafculiinonfccmiiiXf  vcdcclaratum  ift  fupra 
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yiprMlquiH.num.  22.  DccUratiriio,  vtnonadralttantur  hiqui 
funt  inhibilcs.  vt  didum  cft  in  dM.  qu4-  numtro  /j.  &  Ucct  vidcatur 
rcpucnarcdiaumibiin  dclinqucntc.proximc  diais.  qui  dicatur 
repcniarcgnoproptcrdcliauro,dum  diaumcft.cum  ctiamqui 
coroihffct  crimcn  lafar  maicftaiis ,  admittcndum  tamcn  cHc  ad rc- 

gnum,  quia  Fifcus  non  fucccdat :  hoc  arbitrarcrproccdcre.  uuUis 
ahis  cxiftcatibus  fucccfforibus, 

s  r  M  M  i  R  I  r  Ai. 

i  fLtgtmtnKegkntctjfmumePMrtgtndumgtntmfu^m. 

1    Regpmnt/ubUtQyua^  offichrumjlngulorum ,  nongeritw  ddmntprd- 
tto,ntqut  dlittr  rniuerfitof  crtAturarumpottft  confifttrt, 

i    Htxdntt  amntd  tpftdfrtdctptrt.  &  tkicttdprohtbert  dtbtt . 

Rtxdltttrferu:tYth»mo,dltttrvtR(X.  .  m 

Rfgtapoteftatii,velyr4nni(dx  tUamftmuUntu ,  conftrudtto»  CroJ?- 

aum.rtmfftiui.  ,    .  a 

4  Rtxdiciturqudftft. &drtos,virtutihmrtgensv^tlqui4ftStreg4U 

^  Rtgitfummdfdpttntidtft^tipfumrigtrt. 
RegimtnJtugubtrnAttOyddfdpitntiortspertintt. 

Rtx ftntfdpieMtid.dtcitur  den^riut  trem. 
$    SatmuAlex.UAgnClul.Cdf&CdroliV.RtgkTrdnc.  commtndutur. 
7    Reges.fapuntid  &  fcientia  poUtre  dtbent,&  tamdpptttre» 
I    Ubrtrum  muUorum  copid  dpptstnda.ddfdpitntiAm  compdranddm, 

5.IL  DE  OFFICIO  REGVM. 

^ft^Tses^O  E  <i  I V  H  munus  &  Officium  illud  cffc  haud 
S  ^bIh  dubiumcft,qualeinfluribu$dcfcripfimusm 

ilL  3  lmpcratorc,fupcriusx/.5./.  &fa(lcm  obfcr- 

S  uandactiampcrPontificcm,fummatimrcpe- 
y..^^^^  titadiccmusu3fcrius/»t«2..f4^./.5  i«  NonnulU 

otioquc  clici  poftunt  cx  U-vtrfiM.&tj.  &  c.  u  AHqua  tamc  n  ctiara 

Soffum  us  hoc  in  loc  o  ft  ppoacn  :qux  proprius  Rc  g.bus .  oucnirc. 

cujrqucmamsccsdcccrcvidcantur.Yclobitcrahqiiandocommc-^ 

mcr4ta.vtlhaacnusomiffa.  Vcrum  illud  imprJmis  occurnt.<x 
quodiuinainftit^tioneadrcgcDduro,Regcsord«nnn  (unt,  vtlu- 
rradiximus.5  pr^ctdjnpm.  ««./.vtpr^mittarous.tRcgimco  Kcgis 
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ncccflariuni  ad  rcgrnd  imgcntcmfnam,ficuti  Epifcopiregenot 
plcbcm:  immo &  paupcris rcgcntis  domum  ruam,& diuicis rcgca. 
tis  familiam,&  mariti  rcgcntis  coniug.  m.&patris  rcgcniis  prolcta 
&iadicis  rc^cntisprouinciam  fuam,  vtfcitelcgiturcx  audoritate 

^  R.  AMgofkmuinc.duo.  2s.qtt.4.  ]  Namregirainefublato»  reftaofi- 
ciorumfinguloium  non  gcriTctur  adminiftratio,nequealitcry- 
niuerfitas  crcaturarum  confificrc  poiTct ,  vt  notantcr  fcriptum  cft 
inc.adhof.  Sg.iUfi.  quzcxcmplocceleftis  miliiix,  Archangdorum» 
&  Angelornmibifumuntur,  quiin  poteftatc&ordincnon  arqua- 
lcs reperiuntur :  At  Rrgimcn  & adminift  ario, in  vno tantum  Ke-> 
ge aptius collocatur,  vt  &  Bruta fch.ibcnt. c. m aptbm.^.q.r.  & dixi- 

i  mus fufTd.c  I.  §.  z.q.t.  t  Ifquc  Rcx ante  omnia iufti  prarciperc,& illi- 
citaprohibcrw*omninodcbct:  tanquam  homo  fidelitcr  viuendo» 
tanquam  Rcx  lcgcs  iuftas  fancicndo,  c.fi Ecclefid.  in fin.  23.  qusft.4.  & 
proptcrcatraditumcft^Rcgum  propriecirefacerc  iudicium&iu- 
uitiam  >  &  liberarc  de  manu  calumniantium  vi  opprcflbs ,  &  pere> 
erinis,pupinifqac,&vidiiis,quzfaciliusopprimunturapotcnti* 
bus,auxilium  prxbcre: & ita,  vc  mdi  a  malo  cocrccantur ,  &  boni 
quicte  inccr  malos  vioant.  c.  mon fiufitA,  &  c.  rtgnum.  ij.  q.  y  dc  qui. 
bus  &  iimilibus didu m  cft  fMpra  d.c.  i.S.tertto.  przcipuc  Terfics.  & 6, 
Seddehis.quatad  Rcgium  officiam,potcftatcmqucrcgiam,  vd 
Tyrannicam ,  iUam  fim  ulantem>  atquc  cius  confcruationcm,  per- 

4  tincantmulcadicemus  incs.  deD€cwri9nibm.numtT.  116.  f  Quocirca 
Rcx  dicitur  quafi  fe ,  &  alios  virtutibus  rrgens,  vcl  quia  rc^c  rcgat. 
c,  reguld. S'  dift.  &  colligit  Ant. Corfct. in trud.  dtpottf.rtg.  qudft.  16.  in 
i.pMrte,8LPinC.P\it.tntrAS.diDuti.in%  quoniamUbr.7.  (icinlibcllo, 
dc  Regimine  Princip.  qui  Ariftotelis  cflc  infcribitur,  lcgimust 

5 1  Summam  effc  iapicntiam  in  Rcgc  ^  fc  ipfum  rcgcrc.  Vnde  cuni 
ad  fapientiores gubernatio  pcrtineat,4r^.V.f ma.  84.  dtft.  iure  me- 
rlto  Rex  fine  fapicntia  dicitur  dcnarins  crcus ,  in  computo  mcrca- 
torum ,  vt  poft  Albcric.  in  fuo  didionario ,  diifcrit  lo.  in  dtQ.  trdC* 
de primogen.  Uhr.  2.  qudft.  14,  in  verficuLquiafitprd  vtdtmus ,  numero  14.  & 
ideopcr  Prophctam  Dominus  locutuscft,  inha?c  vcrba:£rudi* 
mini  qui  iudicatistcrramj  &  Sapicntia.hzc  cxprimit:Iudcx  fapicns 
judicabit  Populu  fuum,  &  principatus  fcnfati  ftabilis  erit.  &  inibi» 
^milceilUlud;  Rcx  ^uiiudicac  in  srquiutc  pop ulosi  &fapicntia 

paupc- 
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paupcres.t^ronus  cius  in  x:i  rnum  mancbit.  Siccum  DauU  aDo- 
mino poftulaueric,vt fapicntiam , & Scicntia  doceretur » Idco do- 
mincsin  eo,fe  inueniflc  hominc ,  fcu  virnm,  fecundum  cor  fuunu 
telbcusef}.'  vthxcttiam  colh'gitincertus  a  «^or  tntfaR  dtfitif.ft- 
cul.& Ec(l.c.ijS'<\ui  pluii  rum  commendat  t  Alcxandri  Mngnifub  ' 
Aniiiotcle praeccpcorcdodrinam :  &  C.lul  j  Czfiris  eruditioncm 
&  eloqiienuam:&  Caroli  V.  Francorum  Regis  fcientiam,&  varlot 
bonos  morcs.Flauiusautcm  Vc^ctiusiUremiltt.inpriu  apte  propo- 
oicjKullummagis  dcjerc.velmil  orafcirc,  vcl  pliira,quam  Prin- 
cipem;cuius  doCtrina  oraoihus  potcfl  prodcflc  fubic^is  t  At qua  ' 
tum  in  rcgimine  Principum  Sapientia.&  Scicntia  proflcilla  cxtol- 
liturcclcbcisPlaconisfcntentia;  B.acxcflentrcfpublicae,  fieas  vol 
fiudioH  fapientix  rc-gerent:  vd  earum  rcdorcs  lludere  fapientix 
contigiflVt.propehzcacceducquz  Ariflippiisdiccrefolcbat:Do« 
dusabindc^o quancumdifiFerac,  cognofcitur fi  mictas  ambosad 
incognicos  &  fecunduDcmocr.Indodusfolum  fllentiucxdodis 
habct.Atq;  tclkc  Arift.Eruditiointcr  profpera  tft  ornamcntu ,  in- 
ter  aducrfa  rt  fugiuiqux  vberiusimicai  i  vidctur  M.  Tulius,  in  ora- 
tione  pro  A  rchta  P  jcca,qu!  inquit-  Na  caf  cerj  res,  neoj  temporum 
funt,neq>xtatum  omnium,neqjlocoru  j  Hxc  ecenim  ftudia ,  ado- 
Icfccntiam  alunt ,  fcncdutcm  oblc(flat.fecundas  rcs  ornant.aduer- 
fisperf. giumacfolatium prarbent,dclc6^ancdonii, non  impedt. 
nnt  forisv  pernodant  nobifcu ,  per  rgrinantu  r,rufticantur.  Vcrum 
vehemcntius  charum  illudTerrentianum  cxclamatum ,  proponl- 
ttir;  Homine imperito,  nunqtam  quicquamiuftius tflc.  Proindc 
Rfgum,&Principummaximacuraeffedcbct;vtartcs  &  difcipli- 
Das,pra;cipue qux ad  bonos  morcs & re&im  admin  ftrat'^one  per« 
tineant ,  addifccre  cogitcnt,congrcIfuquc  fapicntu  m  pct  ttiores,& 
(apientiorcsficriftatuant :  ita vt iurc  merito  in  fcrinio  pcdoris  fui 
omnia  iura  haberc  ccnieantur ,  Scicntiarum  enim  fcxlici  gloria 
mundum  omnitcmporegubernari  propomcThrodoisusI  1.  Impu 
in  Conft.  feu  priujlcgio ,  Bononicnh  Ctuicati  conccflbjvbi  Ludo- 
uic.Bolog.  ineiuscommento,multainh;crccnmuIat.Quodcuu 
qucfacillimccuenircpoflc  orbitrandnm  cft.fifrcquentiftudioflt 
lu^oncaudorum,praef( rcim  non  VLlga- '  aftimationis,  afficianc 
t  cum  mLlcorum  Iibrorum  ccpia  t  *  ..cilius  ilcriiioa  duiucarit  t 

Oldrad. 
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Oldrad.  mcusLaud.  in  (onfil  iS^.  inctp.  4n  expididtr  culus  dlfta  (Te 
verboadvcrbumrubripuit,&  fcquitur  idcminccrtusaudor  ,  in 
trail  depotef.jecul.  &  EccL  Cdp.  136.& i$7.  licct  de  Oldrad.  non  faciat 
mentioncm.  Verum  hoc  in  loco  non  pofTum  non  maxime admi- 
rari,  quorundam  in  hac  re  imprudentiam ,  qui  fcicntiam  non  fo- 
lum  ipfi  imperiti  oderunt  &  negHgunt:  fcd  ctiam  ab  omnibus  odio 
incfrabilipropclIcndimdi<fHtant.  Quprum  fircsinfcelicitcr  pro- 
ptercaccdint.minus  cquidcm  admirandumcrcdidcrim.  Nccfi- 
lcntio  pritcrire  poffum  hac  tcmpeftaiej  qucndam  fammumvi- 
rum,  tali  fuafioDC  dudum,  parum  fcitcfibi  crcditasrcsadmini- 
firando ;  in  multa  difcrimina  3eflim3tioniSj&  fortun^rum  fuarum, 
incidi(fc :  (lcque  tcilc  Silomone  c*.  i.prouerbiorum ;  dcmcnta;  qua- 
damnotim  comparauifFe  :  qui  inquit,  (apientiam  &  dodrinant 
ftultidefpiciunt  Virtutcs  autcm  alias,  qux  Rcgcm  &  Principera 
deceant,  &  quz  ad  rounus  rcgentis  fpc(5^ent;  cuius  vitafubditis  cx. 
cmplocdcdcbct^iam  praefcripfimus/if^AM^.  /.  §.  2.  inprin»  M  jlta 
tamenad  Rcgem,  qui  rccognorcat  fuperiorcm ,  pertincnt:&in 
primis  Fidilitas,  &  Homa^ium:  in  quibus  iurefuperioritatis& 
fcudi  obftriftus  cft ;  praefcrtim  fecundum  formam  fidditatis  &  in- 
ucftituraequz  maxime  aitcnditur:  fcdhzc  brcuitatiscaufa  omit« 
tamus ,  cum &abunde dc  his infigncs  viri . & antiqui , & recentio- 
res  in  traditionibusfuis  fcud  alibus ,  fcripferint,  &  intcrtlios  Bald. 
Andr.Ifcrn.  Martin.  Lauden.  Franc.  Curt.  luaior  &Matthcus 
Afnic, 

ff    Tt.e^um  md^ttudo  non  longe  ab  Imperdtorid  diftdt ,  vbi  Tteget  nonuc^ 

gnofcdnt  fuperiorem. 
$    Kfgts  tran/mittunt  regnum fuumsdhirtdes :  in  Imptrioficm  efi, 

Jtex  duitur  Imperatory  &  monarcha  in  regno  fiu. 

Hex  dicitur  Itx  tninutd ,  ^ui plm poteft  qudm  lex^  vtl confnetudo :  quoi 
idem  efl  in  ciuirate  non  recognofcente  fuperiorem. 
f    'Rfges  hibtnt  rtmp.  RomMorum  tn  regnit,prout  Imperdtor  in  Imptrio. 

R  gum  potentu  fecundum  Arift.qudtii  tffe  debet, 
^  Ktges  nm  recognofcentes fuprrtorem^offunt  txmm tefirudtd  ImptrS' 
'       t9ri,  in fignum ^tiidtif  priuiltgil. 

jleiiht 
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-V"   ^fg*^^ ccnitemtait  Ugts ,  & mraloqutmU in  imperdtm : cum ncutm 
umen  dtcUr4tiombm:& quod  lllujlrts,& Hlufhtfimijine, 
6  RigtbiuancanitentantepithitadttributalMperdtori, 

Keges  non  recogno/centes  fuperiortm.qui  ftnt. 
j    Kegnum  TrancuJegibmimperiaUbmnonaftringitUT, 

Patridpoteftaead  omnes  Chriftianospertinet, 
i    "Rges  txtra  rtgnum  pojfunt  creTnre  mibtes,&<onftrft  dignitates. 
f    R»  gfs  quandtque  in  rebmf&ptr/onis  Eccltftafticu,poteftatem  babetit, 
ttegilfm^  Epffcopi  fubejfe  dicurttur. 

Kegi.potiuiquam  Archiepifopo ,  quando  obtd^endum per  Epifcopam :  & 
quidabf$lute,quando  magif  obedtenduttiRfgi,quam  praUto:  &  4« 
magis  Rfgiy  quam  eim  Haroni. 

1^eg(s,&  Duces,funt  Patroni  in  Epifcepatibus  exiftentibm  in  regno/ko. 

Kfgesquando  prftintmitttre Eptfcopos,& Abbatts.adixercttum, 

Rfgcsfacerdottbmfuperioresfuereytn  veteti  teftamento. 
19  Rrgesaliqui,  &  Principes ,po/furj  aiiquandn  conferriieiuficU/mRt' 
gni. 

Rex  Fran(ia,quam  pottftatem  babeatin  beneficiit  fuiRtgni, 

11  Reges,  &  Principes  quandoque  iudicare po/funt  inter  clericos. 

12  Rex  Erancta inter  Reges ,  primum  locum  vtndstat ,  rt  in fluribm 

ditur. 

ij  Rex  Francia  dectm  odo  Archiepifcopatmi  &  centk  m  quatuordecim  EfU 
fcopasm  habct  in  regnofuo. 

'Regtm,& Regnum  Francia,  Pontiftx  profequiturfauore. 

tiex  FraneU  curat  quofdsmmorifos,quos  Jcrofulat  appiU  tnr. 
94  "Rex  Philippm  Catholum,CaroUVfilim  ,inter  Regts  nux.mm  RiX ;  iMT. 

tS&i7&i9. 

15  Reges  WJpanos^Ro.  Ecclefta projequititrf^uore. 

16  RexPhibppm  quot  Archiepifopatm ,  &  EpiJlnpatU'  Jitb /i  bubeat in  Hi- 

JfanJn  Anglia,  m  Hibernia,  in  SardimatinSiciUajn  CaUbiUju  Apu* 
iu.  in  ducatu  MedtoUni, 

17  Rtx  PhiHppm,dominm  efl.277-  vrb'mm,ettamnon  computatu  qua  FUH" 

dria  funt  &abarum  quarundam  ptouincUrurt',&  infuUrum. 
fl  Viuitiamatores ,  arguunt  maiorem  honorem ,  nobtlitatem ,  dgnitatemt 

poterttism,beatttudtnem,aftimationem,& ttmorem  inferiorum. 
tf  VjmtfM  aUjJunt^tx dimtiit,n9bHtt4te,exfdtentUiex  bomrt, 

Oqq  i9Jfn» 
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V  to  lmper:inn,htgenirt,  &  Familia  Auflru,  fer  muUa  umpQTA ,  <^  muU§$ 
Im^emttres  qttiexprimuMtuTtStibuc  durAt, 

5 III  DE  lyiAGNITVDlNE  REGVM. 
t  "^TBBlJfcja^  Ag  N I T V Do  &Rrg'.imt  PoTcntia.nolon- 

^IIL    «ra^^  ^  cifunt )  non  recognofrant  fupcriorcfn.-rct 

^^y^^iri^iLS  cipi,vndchabcint  fuprcmam  pottrtatcm  ir> 
Rcgno  fua : iicq; parum  abi  (k ,  quin  ea omnia ,  quxad  potentiam 
Impcratoris  pertincnt ,  itidem  ad  huiufmodi  Rcges  percincanc* 
Nam  hi  c iles  non  alitc  r  exccllunc ,  &  plcnitudine  potcilatis  vtuD- 
turinR'gnofuo,quamImpcrator  in  Impcrio:immo  &  maiori, 

1 1 quiaipfitranfmittuntregnumruumad hercdes& poflcros ;  Im- 
pcrlumautcm  non  tranfmitcit  Impcrator.  Quocirca  Rcx  dict- 
turl  npcrator  &  Monarchain  rrgnofue.  vtcclcbraturdod^r.BaL 
in  l  exempl».  Ced.  de prt  bation.  &  in  pream.  ff.  column  fecundxt  &irtl.e4, 
L  Ced.  de  cond.  ob csnf  &  A  nd.  Ifcr.  m  f,  /.  colum.  s.  de  va/jU.  decrep.  dtgt^ 
Sic  Rcx dicitur Icx animaci, quia plus poced quam  lex  communis» 
▼cl  co^uccudo.vctradit  memorabititcr  Ba]d.fi74«r/>./w(4m^/iiif  m/^ 
qu€roMji!ijrrgi$  C.de  Tideieom.  quxctiam  n-iilicantin  ciuitatc  non 
rccognofccnce  fuperiorcro,  vt  pcr  Bar.m/.  iMfamem.f.depub.  iMdicjH 
p.&cAbh.inc.qM4:nEceUjidrumnum.6.  vbi  do^  de  conftitut.  &  Ant. 
Corfj»  ff<5.  de pote/.reg.  in  p*rte,qu.44'&in  qudft.  7s,  inj.  p4rtt,  & 
Martin  hiud.in  trdc.de princtp.q.  2 i.Si  harcctiam  colligir,&  fcquitur 
Franc.Curi.Iunior.ffi  trA3,de¥eud.tn2.  q.prituip.nume.  6.&/equ.  de 
quibus  vidc  etiam  Fclin.  m e.  cum  non liceat.colum.2.  de prafcription.  & 
confuluit  h\cx.(onf.2nu27'VoLi.  &  Socin.  confi.67.nu.4.voUi.&conC. 
3.  num.  19.  voLs-  &  Dedus eonf.27t.  nttm.4.& conf  ^po.  nu.  10.  Proinde 

3  ad  prxraifla  facit,  vt dicamus  t  Rcgcs  habcrc  rcmp. Romanorum» 
in  rrgnisfutstantum  :  proutlmpcrator  habetvniucrfalcm,  vttra- 
dit  nct.Bal.iii /./.C01/. dd TrebeL  Poccntiam  autcm  in  Regc  quandani 
cHc  ncccffuriam ,  per  qnam  legcs  tueri  queat,pofuit  AriiloL  po&tit» 
ii&.^.r//.i>7f.fubdensoportcrcipfumTircshabere:fcdtaIcs,vtTDO- 

2uoqucfeparatim,&nmiiIpIuribus  potentiornc,  populocamen 
.  (impoccmior.  £x  (^uibusiucccdit.  vt  \  huiulmodircges  pofrint 

cxirccre 
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extrrrrfca  qujc  funt  rcferuata  fprcialitcr  Imperatori »fn  fTgnum 
rpccia.1is  friuiicgij :  vt  legitimat  c .  finiani  re(\itucrc .  auc)ori(atem 
intcrponcrcinarrogationCj&fimilia;  vta:t'ftatur  Abb  inc4.  per 
vtnttAbtlcmnumeroio.quijil  jint  Igit.  &tangitintahclIionibus  cre- 
amlis ,  Martin.  Laud.  tntrad.  deprtncip.  qatftio,  67.  abundedizi» 
mui/uprd.CMp.primtt  ^.^.vtrficul  t.numero fepennt,& fiq  &invcrf.J'eq. 
t  Atqucidcoin  pr2minis,rcg'jla&conciunoproponiti!r,vtIrgcsj  % 
&iuraloqucniiaiu Impcratorc,  militcnt&  habcant  locuminre- 
gibus ,  &  in  infcrioribus  habcntibus  iura  prin  cipis  j  fcu  Jmpcrato- 
ris,  vt  pcr  Bal.  incA,Abbate.  dertiui.  & Innoc.  in  cs.  cunip.  defid.  inftr. 
q  u  os  rc  f e  1 1  &  fc  q  n  i  t  u  r  P j  ris    tr4S.de  duel.in§.  pone  qu  od  oriatur,  nu, 
$.  Itb.  7. 8c  con/tiluii  Deciusdill.  cenf^i^o.  nu.io.  cx  auftoritite  ctiam 
Oldrad.  L\uA.conf.  231.  inctp.vt  eiwdequo qudrititrtOi  £al  inc.imperid- 
itm  %.fi.di prohtb.feNd.4litn.perFe4^<\uxui3i ApciuustcactCorn.confi 
2^p.nu.26.vol.i.  ctia  in  cafu  fLrtiori,  fcilicet,  fi  quis  Rci  rcccgnofcac 
fuperiorc,&  habeat  rcgnum  in  fcudum  ab  alio  rcgc.  Quac  conclu- 
fioinPapaitidtmmilitarcdicitur,  vtdocctglo.iiiA  cum  heredcs.c 
quiteft.  f4cer.  pof  Patiuniur  tamcn  prarmitTa  dcclarationcm  in  ali- 
quibus.inquibusplus potcftlmperatorquamRcx.  Etprimo,  vt 
dift uin  eft fitprd in c,  1.  §.4-  d. vtrfic.i.num,t.& S.& in 5.  /.  vttfic.  Orbem, 
qui^  Impcrator  fdus  cftDominus ,  &  habet  vniucrfale  dominium 
totius  orbis  in  tcmporalibus.-ita  vtcorporalis  mundo  Dcus,&alitt 
prananticribus  cpithetis,nuncupctur  quam  Rex :  &  idco^  eaquae 
fantrcferuata  Imperatoriin  f  gnum  fuprcmf  fupcfk)ritati!c;&  ipfa 
fupcrioritas  &  przcmincntia loli  Impcratoi i comprT'-t ,  ncc  potcft 
prarfciibi,cui  omnes  Rtgcs  fubcflc  diximusibi:  Quorum  &fc- 
cundo^Coronatio  Rcgularitcr  ad  ipfum  fpc(5tat ,  vt  1»  verfic.  ff  §.  4, 
cum  &  tertio  omnium  Principum  lit  iudcx  com  pctcrs ,  vt  ibi  verjt. 
3S-  Ht  fimiltter  quarto,omncs  illi  obcdire  dcbent  in  tcmporalibus, 
Papjt  in  fpiritualibus,  vt  mmy?  .27.Sicquc&  quiatoloco,  cocilium 
^cneralc,  mercfccularc,  foiuslmpcrator  conuocarcpoteftj&ci- 
«lcm  audoritatcnrintcrponere,vt  inr^i?f. f4.rff)S.S;xto  dcclaratur» 
quia  folus  Impcrator  poteft condcrc lccem  gencralcm ,  non  Rcx, 
vt  tn  dt&.  S.  verficuL  fecundtt  diftum  cft,  ncc  talis  potcftas  poteft 
in  alium  transfcrri ,  vt  ibi ;  Et  econucrfo ,  h  gem  gencralem ,  &  iu. 
ca^ondiuj  prscfcnim  po^uua^  toUcrc  potdt ,  vc  ibi  vtrf.Ttreit.  Se. 
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ptiino<Icclaratur,quiafacicnt(sl  g^am  reuconrGeJcrationcm  con«.> 
tra  Impcratorcm.inciduntin  crinjclzfr  Maicftatis ;  fccus  (i  id  fiA 
cotra  altum.Et  idco  Vcneti,  &  (i  qni  alij  fucrint  Rcbellcs  Impcrio, 
pofruntpriuarilib.rtatefua»cumillamhabcaut  vclcx  priuilcgiis 
tius,  vvlperciuspaiicntiam  ,vt<]i<ftumcftfupra  di3o^  4.vnjtc.27. 
Dct  larituroiSauo,  vt  a  Rcgc  difft  rat  Impcrator,  quia  in  co  etiam . 
magis  (xccllit»  cum  ipre  llluftriumnon  folum,  vcrum  ctiam  fu> 
pcrill  .ftrium  faftigiu^n  fuperc t,  fiiq;  fupra  illos ,  fecundum  com- 
*  mun.$*opinionts.  Namabfoomnesdignititesprofljunt,  vclu- 
ti  a  fonte ,  prout idcm  &  dc  pontifice  Max.  didtim  cft fitfrd.  u.i.  S. 
/.  vtrjic. Orbem.num.^,  At  Rcx,feu  Rcgesquicunquc fint,  llluftriunij 
gradum  folummodoaflcquuntur,.vc  iam  diximus  fufrd.CMp,  /.§ 
vnfic.  is-  in  m^terid dut Ur,  in s.parte concl  77*  numtro fextOiSi  confuluit 
lihx\cenfiltoi44.c9lum  fecurid(t%  Yol$m,2.  Vcruntamcn  nonibo  in- 
ficia5;,Rcgcsil.quos.quandoqucIlluftri/rimosdicipoflc,cumin- 
tcr  illufl r  ;s  dant ur  ordincs » alij  aliis  infcriorcs :  ficqu e pofltiuura» 
comparatiuum ,  &fuperlatiuum  vidctur  poffc  habere  locC ,  ctiam . 
inahisgradtbus  dignitatuxn :  &  prAptcrea  illc , qui fpcdabilis  eftii. 
altcri  fpcdabili  rcucrcntjam.deb^t,  tcfte  Ijan.  Pfat.  vt  fcripfimut . 
fufr4.(d  I.S.  4-  verf.  Septimom  vcr. Digmratum.numtro  g.  Colligitti- 
mcn  ^nt.CorfctiintrgS.depotefreg.iHj.partt  qtt€ftie.2i. numeretT,-^ 

^  t  vt  Rcges  non  recognofccntcs  fupcriorcmfvt  funt  Rcgcs  Hifp. 
FranciJt)  dicantur  Sereni/Timi ,  atquc cis  conucniant  Imperatorit , 
nomina»  Qnar  &  fl  aliquo  n.odo  in  cpiihctis  concedamiis ,  non  ta«5 
mcnabfol.tc  harcconccd^nda  putarcmq>rarfertimintirulisdigni* 
tfttim.&carum  gradibus;  cura  intcr  Maicftatcm  Imperatoriam5e 
Regiam-,{itdiffcrentia:  flcquc  ir.ter  corximdignitatcm  &potcn. 

.  tijmjVtinff.riryror^m.Sstrapasquoq^appciUri Rcgcs^vclDaccv 
velPrarf  dos,tradiiMirtin.Laud.i«fr«54r.</r;>r;nn^.  qutftio.  44.^^. 
Nonodifferrclmperatorcn»  a  Rcgc,abcopoflumusarg'icrc:qu*a 
nullusRcxxfteiusprzflantiz^vt  prarmincntiamlmpei.atoriamir-' 
qu.irepoflit  :quade  rc  Impcrator  aRcge  rcgularitaiion  potcft. 
prouocariadiingulareccrtamcnjVt  dechtximus  fuprdineMtr/tditi^^ 
neDueUiins^pdrtt  ^Mf/l/l.  Alia,(iqux/unt}in  quibus  Impcrator 
diff«rataRf  ge,&magisexcellat,poterunthiiuriri  prarfcrtim  €k4. 
S^^.&alibicurioiius.  Atquicumdc  Rcgibusnon  rccognofccnti- 
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t»as  fuperiorcm :  &  quomodo  hoc  proccdat  hic.  &  alibi,tllquando 
racntio  fada  fit ,  prarcipue/irfr*  ^4.  /.  5.'. »» ^  ^f^fif^-  Ortem :  intcr ta- 
lcs  omnino  cnumcrantur,  Kcx  Francorum.RcxHifpan.  &  Rcx 
Britaiuiixj  fcu Angliac ,  ctiam  fccundum  auAoriutcs  ibidcm  ad- 
dudas :  &xradit  Decius  in  Rcgc  Fxanciaf,  confil.  Sj.  numt.  &  Bal. 
iif  cd.  i.dtpMtm.fir.  Hum,2,  &  abundc  loaa  Fcrald.  in  tj^-dt  iuribm 
^ff/«ii4rj.rfj.f/<iw.w^i«^cumrclatispcrcum;tqui^  *f-  T 
lerit,  VI  Rtgnum  Franciz  Icgibus  Impcrialibus  ncn  aftringatur,  i- 
dcm  tcnct  Aot.  Corfct.  i«/r4^.  dtpotef.reg.  in  4^pdttt.  qutfi.  44-  nu. 
§.  &  in  s.  p4rte.qudft.iei\mmo ,  G  ul.a  Monlcrrat  in  trAli.dtfuutf.rtg. 
m  i.dubtt  nu.  40.  tradit,  non  folum  Rrge  Franciac,  non  rccognofcc  - 
rclmpcratorem in fuperiorcm,fcd  nec  Papam.  Quxctitmfcqui- 
tnrinccrtusauaori«fr4^.irjP*w/ry?f.<^JEff.tf*.i^-  prxcipuc«/ji. 
&Franc.Balb.  intrAd.  dtprdfcrip.mi.  pdrtt  qmntdpdrtii  ,  princip.  qu. 

loqucntcs  in  didis tribus  Rcgibus.  Vtrumtamcn  Alciat.  ik  /. />a- 
telldtit.ff.dtver.ftg.  inquit ;  licct  tiancilmpcratori  non  fublmi.U.^. 
tamcn  Impcrij , &  ipfi  pari  funt , eoq;  iurc  viuunt ;  &  ibi idco  prae- 
mittitpatriampotcftatcmad.omncsGhriftianospcrtincrc,  drg.l. 
invrl/t.ff.  dt  ftdt.  f)Cm.  fed  mehus  vidctur  conucnirc./.RffW4.  p.ddmu.' 
nicip.  Glo.  tamcn  inftiMpdtr.pottfzVixcr  fcntit,  fcd  vidc  ibi  Arctin» 
Rcgcsautcmaliquietiamfunt.qui  inunguntur:&  intcrcos>qui 
vngantur  ab  ccclcfia ,  rcponitur  Gallus ,  Hicrofolymitanus,  Sicu- 
IUs,&  Anglus.  Quarationcquafi  vafalU  Ecclefiatdicuntur,  yt/»- 
pr4.cd.i.%.4.  rtrftc.2f.num. 2.  vbictiamrcmi/nuchabetur.quifint 
rcgcsChrift:aoi,&ficEuropac,Afii,&Africar.Etlicctdixcrimu» 
ind.  vcrbo,Di|wf4r«w>»owf./.nonfolumImpcratorcm,  &Pont. 
Max.  fedctiam  Rt  gcs  poffc  conferrc  dignitatcs  in  Regno  fuo:  Ad- 
dtretamen hic aptc poflumusf  vt etiam cxtra rcgnum po/fint Rc  8 
gcs,&  B^rones  crcarc  militcs  ,  &  confcrrc  digniiatcs ,  quiahic 
funt  voluntarijc  iurifdidlionis ,  vt pcr Bar. inLi  numt.  S9. Ced.  dc di^ 
gnit.bb.  12. fcquitur Htp. Marfil.in  i  fin. num. S.ff.  dtiurifi. omn. iud. 
&  Socin^ confiU47. num.js.  vol.  4.  &  Ant.  Corfct.  in  ttdil.  dtpotef.rtg. 
ins.pdTttinumt.?.  quiaotabilitcr  dcclarat,nin  fimilibus  tamen 
Commifliofadaa  principc,  nunquam  poflit  cxcrccri  extraterri- 
torium  committentis.  Rurfus,  quamuis  (  quod  ad  magnitudi- 
Qcm  rcgiam  quoquepcrtinct)  Rcgibus  obcdirc,omnes  cor u  fub- 
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4f:iin  rrgnis  ruisdcbrant ,  vc fupt^^  ca.  i.  §  4.  vtffie  27.  quod  tamen 
dcchrationcm rccipir,nc  fpiritullia & cccknadica  coprchcndan - 
cur,  wfufrndx^t,  ^.i»vtffu.2.       hic  tamcn  {ubnc(^erc  &  fubde- 
f  c  Iirarc  poflTumus ,  f  vt  R^g  s  qnandoquc  in  rcbus  &  pcrroais  Ec- 
defiadicis  potcfta»^cm  habc^nr,Kocquecxplicarchbet  in  pluribus^ 
quxi]lirunt,vItraiiidai(i<ilr«:r/2.  vt  Rrgib.  Epifcopi  rubctTcdica* 
cur.vt  cH  gio.Mf.  trtbutum.  2s.qJ.  qnod  dcclarat  ibi  Archid  habcre 
locum,raltcm  quo  ad  r(  gil.a ,  &  tcmporalia :  &  ideo  glo.  wr.  uprt' 
ib<n/?Hr«4.^.ollcnd  t Regi  potius  quam  Archiepifcopo ,  & (ic  Mc« 
tropoliuno,  pcr  Epifcopum  cfTc  obcdicndi^m:&  tenct  Innoc  inc. 
Cum  fMTdtt. dtdppilUt.  vbt  Abb.  feqnitur  Alex.  c9nfil.124.911. 4-  fol.  1, 
dcclarantestamenhocprocedcre,  nifi  Archicpifcopas  mandarec 
Tocato,  vtcoram  co  compararct,nonoblbntc  Rrgis vocatione; 
quiapotiusfpirirui  quam  carni  tunc  titparendum.r./0£/4.^m4- 
kr.  &  oM.  Sed  Abb.  ibi  vidctur  hoc  fubdeclarare,  nifi  in  vocatio- 
nercgisadritmaiorneccfTitas.  PrzmiiTaque  eciamincclligunt  >  in 
quocunquevocatofimul&  a  Principe,  &abEpircopo,  vdprx. 
lito  fuo :  concludcntcs  tamen  fcmpcryPs  par  elTe  obedicndum.  Rc« 
gi  verO)  an  cius  Baroni ,  tencantur  obcdire  fjbditi ,  Huc  fii  bcllum 
intcr  didum  Rcgcm,  &  Baroncm :  fiuc  intcr  R;g:m,&  aiium  non 
fuppofitum  ,&  non  vafallum  ipfius  RcpIs,  Spccul.  im rir.  ir  Ftud.  5. 
quomodovtrficul.  25.  &fi:tfUin.  dcciditi  lcmpcrmagis  cfTc  obcdicn. 
dum  Rcgi.  Dcclarat  tamcn ,  vt  fi  Rcx  vocaret  cos  fiibJicos ,  pro  a- 
liquO  ncgocio,  non  tangcntc  publicim  vtilitatrm .  eos  t?  ncri  ma- 
gisobedircBaroni,  domino  fuo.  Sic  Rcges&  Ducrs  c/Tc  pntro- 
■osin  Epifcopatibuscxiflcntibiisin  rcgno  fuo.traditMirt.  Liud. 
mtrd^.  dt princip.  q.  74.  cx  do^r.Bald.  m cqMduto.  dtiudtc.&i  Archid. 
ipif./^5*^/.<6/fi«.fcquitur  AntCorfct.  intraildt.  de  potef.  reg.  in 
fgrtt.  qudfi.S4.  immo  quod  plus  cft ,  in  iurc  noftro  reccptum  vide- 
tur,vtRcgcs  &  Principcs  pofTmt  miitcre  Epifcopos  &  Abbatrf 
fuosad exercitum, przdi>^a ratione.quia in  tcmporalibus cisfub- 
fint,vtcolligitPct.Antib.i»fr4f.(fcw«if.Wi partenu.^T-  per mulu, 
«iummodo  (ecundum  eam,Bcllum  (ic  iuftum:  fecns  (i  (it  iniuftum, 
quocafu  etiam  inobedicns  non  priucturfeudo.  Ncchocmiruna 
Tideri  debct :  quandoquidcm  fatis  conftct  ex  vctcri  tcftamcto.Rc- 
ges  i^ccrdotibus  fupcriorcs  fuifte,  vt  rcdcaatur  cxcmpla,f;}  trdHM 

ftefi. 
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ptt/jl.fcc.&eccl.  abinc?r.aud.f-»;».      tSicquoqi]eRt'ge$aliqui,&  i« 
Pi incipcs poflunc contcrrc bcnificia fui rcgni.  vbi hoc cx  confuc- 
tndincimmcmoriali,  vcl cx  prii:i!cgio  Apoftolicolibi conceflTuni 
iit,vt  confuluit  Alcxand.  cpnjil.feptMgef.  qndtto ,  nn.S.Vfl.^-  poA  IkL 
inl.re/criptaCdeprectb.  Iwp.cfftr.  SiMartm.  Laud.  mtraSa.  depriuim 
Itg.  &ie/ctip.^<tjl.fcc$inda.  &  Ant.  Corftt.  dtd.  trada.  infecundd  par» 
rri9i/4/?rc.pii</m;;i4.  Quitamcnexconfuctudinc  laicumhoc  poHe 
ncgati  vtctiam  tangic  JrcVin,  inc4.2.column.fecund4,deniai9r.(jroiid, 
ponitquc  Alcxand.  cxcmplainibiin  Rcgc  Franciar,  Ang'ijc,Va- 
gariae &  Apulic  Potcd ctiam  poni cxcmpluro , in  R( g;: Htfpan.  vt 
.Ctiamdiccmusinferius/f^.  2.(4^. /.  §.  ^Uitrto.  vtrjic.  QuArto.  Dicitur. 
quc4iosR'gcsbabcrc  ficultatcm  prscfcniandi  cpifcopos  confir- 
mandos  Papar,non  Archicpircopisfuisc&iam  diximus  fupratCMp» 
/.  §    vttJicuL  2.  aliqua,  quar  ad  pracmifla  pcrtinerjt :  fcilicct  przH. n- 
tationcmelcdionis  c^uandoquc  ctiamflcri  principi»quieam  ap- 
probat:  quam  vulgOiP/4(rr  appellant.  Vcrum  incer  Rcgcs,  quo 
a<irpiritulia,&eccicna(lica,comodo  potcdjtcm  habcntes:  cum 
aiijaiiismaiorcm  habcant.-Rcx  Francia?  roaiorcm  vtiquc  potefla- 
tem,iurque  plcnius  inhisvidctur  habere,  ctiamlmpcratcre,  vt 
tradit lo.  Ftrald.  intr*^.  dt  iuribufy&priuileg.  Reg.  FrAUC.  prarcipue, 
ttumtr.  S.&2I.  cum  ipfc  Kex  in  eccUfiis  regalia  capiat ;  &  quandoa; 
pleno  iurc  bcneficia  confcrat:Canonicatus  &  dignitatcs ,  etiam  u- 
ne  rcfer uationc Papa:.& tamen  talc  ius  ncc Imp( rjt or ,  ncc  aliquis 
Dux  AIcmaniarhaDct,quia  fecundumcum  i(}i;lmpcrator  habct 
faculcatcm  faciendi  recipi ,  non  autcm  confercridi.-Iif  pctcfVRcK 
Franci^  fubiidia  cxigercab  eccicnis.incofulto  Pontifice  Romanob 
nibidcm,  mr./^.pcr  loac.Ferald.  quem  videas^quo  alia  multapri- 
dilcgia,  (tiam  in  fpiritualibus ,  compctentia  Rceibus  Francorun. 
t  Compctitquoq; non  folu  Rcg'bus,&  Principibus,  verumetiam  M 
aliisiudicibuslaicis,  facultasiudicindi  intcrclericos,  inaliquibut 
canbus,vt  colligit  Steph.  KwiccT.intrA^l.depottf.fec.fupereccl.m  i.reg. 
ftrji.faOen.  Econuerfopariternon  vidcturdubium.poflc Rcgct 
vti quadam libci tate , & aliquaconfcrrc,  & rcmicterc  in eccicuai» 
&  perfonascc<ie(U(licas.  rt  oftcdit  Ant.Corfct.  indtrad.m  j.parte» 
^.i/.Atquicum  Magniturio&cciniLidorcn  ii.afT^npiain  hoc^.in 
plurib.vcriandicatur::ra<^tcntquccc'aal  L^ua«idov^o«^.t.jui^inter  it 
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Rrgcs  Rcx  priraum  locum  fibi  vcndicec,  maforiqne  In  faftlglo 
ponatur:  conucnirc  vidcncuromnes.vcid  cctum  ad  Rcgem  Fran» 
corum  r^fcracur.  Nam  is  ChrKhanifnmus  nuncupatur,  (ic  fupa  o- 
mncs  rcg  :s  fcculi  e(l ,  &  obcincc  principatum,  vt  docct  Bal.  in  i.fin, 
column.fin.de prohib.feud.  dlten.per  Feder^^  ante  ru m  I  jan.  And.iw  C4. 
fecundo  depr^ben.  in  fexto.  &  fequicur  Paris  Put.fif  Ua^a,  de  duel.S.  »# • 
kilit  prouoc4uit.  numero  decimo.lt&ro  vigefimoqmnto:  &  Nic.  Bocr.i»  trdm 
ifd.de  ord.grad.  vtr.for.  inprimdpdrte,  numeroduodectmt  yt%  aad.cc- 
iam  Albcr.  Rof.  in  ruh.  dtfidt. bm.  &  cradic  Ripa  iii trdSa.  depefie. f« 
fecundd parte ,  numero  io6,  pofl  Bald.  confilio  217-  egoputo.  volnm,  terti», 
quod  contra  vcxilla  Rcgi»Francorum ,  nemodebet  (ibi  honoreni 
prxfumcrc ,  atque  vltra  quod  illuflrium  gradum  aflcqultur ,  prar- 
clariHimiscpithetisdccoratur,  cum  Gloriofi/nmus,  Exccllennr. 
iimusquc  appellctur ,  vt  pcr  iura  addu(5ia  in  ctp.  hoc  quippe.  s-  qudfito, 
fixtd.  &  Cdp,  exciUentifiimut.  11.  qudfiio.  j.  &  cap.  nouit ,  de  iudic.  probat 
Anr.  Corfct.  m  di^.  trall.^qudftio.  vigefimatertia.  Sc  loan.  Fcrald.  in  d, 
traS.  numero  6.  qui  inquit,cum  quid  pulchrum  (it  habere  bonu  no« 
mcn,excellcncius  nomen  aliisRcgtbus.hunc  rc  gcm  habere,&  iurc 
xncrico:quiapluresprouincias,  vidciicctduodccim  num^royfub 
ditione  eius  habeat:  qu^totidem  Archicpifcopisfubfintrquorum 
illa  funt  nom'ma,fc.Rcmenf  Scnoncn.  Rothomagc.  Turoncn.Bi- 
turiccn.Lugduncn.Narbonen.Tholof3nen.Auxitancn.Burdfgi- 
lcn.Vicnen.Bifuntincn.Epifcopiproindcccntu  quatuorin  vnaqj 
earum  przfidcant.Scd  in  trafl.de  numero ,  titulii^  Cardinaltum ,  Tatrim 
dxch.  A  rcbiepifcop.  ^  Epifcoporum  vniutrfi  orbk :  &  m  rraSt.  de  taxit  epifio' 
fat.KtgmTrancidttLc.  fex  ArchiepifcopatusinRc^no  Franciatexi- 
ftentcs,adduntar  pr«didi$;fcilicctTarantaficn,  Freuerc.  Ebrcb- 
*3  dunen;Aquen.Arelatcnfi$,Auinioncnfis.  tSicq;dcccm  odo  Ar- 
chicpifcopatusin  co  regno  computantur ,  &  Epifcopi ccntu qua- 
tuordccim  colliguntur :  quorum  nomina  breuitact  confulcndo, 
omittcmus.  Practcrcaaliqua  quoq;  conccfTa  cidcm  Rcgi  vidcntur 
diuinitus:vt  puia  Coronatio.aequa  fupravcrba  fccimus.  ca,  t.  §•  4* 
verfis.nu.i.hcm  vulgotraditum  cft  quofdam  cum  morbos  curarc, 

3[uosScrofuIasappciiant,Tt&Scribitidemincertusaudorw/r4f. 
epoteffec.  &  eccUfc.  $6s.num,i7-  fed  dcccm  noucm  priuiltgia,quib. 
TcaQCur  Rcgcs  Francorumi  magnicudinc  corum  dcnotuitia ,  vide 
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'Yt  dixi  f  numerara  pcr  lo.  Fcrald.m  trnEt.  de primUg.  regni  Frgficoritm, 
.  ExquibusmcritoPont.max.himcRcgcm,Rcgnurn,&Rcgnicol2» 
FranciaCiprofcquaturmLkofauorc,vtdcclaraturi««/r4tt4^.fow- 
mamper(U,V.c.mtruit,depriuilei  ii^roptcrct  ipfcrcx  Francijr,pro- 
fitetur  fc  habcre  priuilc  gium ,  nc  poflit  cxcomrounicari ,  ncc  a  ca- 
noncnec  abhG*.ninc,vtcoUiguntdo6l  wn//«(/fow#,«^.r^//>fr/f«/«»fci 
i»  prine.de  eUHieif.infexto.&L  loan.Fer.vbiySjf  r4,««w/r.  ip.  qui  hoc  cx- 
tcndit  etiam  ad  ofltciolcs  rcgni. 

Non  eft  tamcnhic  omittcndum,  tctiam  intcromncs  Rcges,  14 
maximumRcgem.&Principcm  cfTcPhilippum  Caroli  Quinti 
Impcratorisfilium.  Nam&ipfc  titulos  dignitatum,&  prjrltan- 
tiffimacpithcta  mcretur,{icutRcx  Franciac;& vbiisChriftianill 
fimi  nomincirradiatjillcCatholici  pracfulgct ;  quod  idcm  vidc- 
tur  imponarc^  cum  fatis  conftct,  eundcm  clfc  Chriftianac  religto- 
nis ,  &  fidci  obferuantifrimum ,  qui  &  Catholicus  (it,vc  in  Sy  mbo« 
lo.'&  proptcrca  collcdtioomniu  catholicorum  eft  vnum  corpus* 
^uod  appcUatur  corpus  Chrifti  Myfticnm:  cum  ccdcfiadicatur 
corpus  Chrifti.f.  Engekrudam. ^.^.^.&iftudcorpusChriftiMyfti- 
-  cumcftinformatum  forma  diuinali,hoccft  .forraa  catholica  id 
<ft,virtuiibus  informata;  vcl  fpiritu  vitaliChrifti,vtdechraiIo- 
an.  \J'^nMtrAQ4t.decenfur.eccUnS*4»numef02.&quMTto.M<\MCcO' 
dcmmodollluftri  dignitatc  dccoratur  PhiHppus:&  habctpriui- 
lcgtum ,  tanquam  Princcps ,  &  Rcx  Hifpaniarnm,  nc  rejognofcat 
fupcriorcm  i&ncfubdatur  lcgibus  Imperialibus,  vtin  proximis 
diximus.  ««mrr  x.^.t  EtparitcrccdcfiaRom.  magao  fa  jorcpro-  '5 
fcquitur  Hifpanos  Rrgcsrquibus  de  iurc  communi  conccflum  cft, 
liabcrcius  patronatusin  ccclefijs,fitisinco KQ^noc.cumUnge.6s. 
i///?.&dicemu$inf /i^.  ^.cap.i.S.^^verftc.^-nu.g.cnm  RcgcsFrancoru 
id  habeant  cx  Pragmat.  fua.  Ncc  minus  admiranda ,  qitam  alccrius 
cuiuilibec ,  vidccur  M  ignitudo  ,^  Poccntia  Philippi  Rcgis :  Nam 
practerquam  quodHifpaniarum  Princcps,&Rcx  fit.QuiDus  plura 
regna  fubijciuntur :  veluti  Caftcll«&  Lcgionis,  Aragoniac  .&  Ca- 
taloniac,&Gran2tac,Toleti,Nauarrac.quacrcgnacnumcratSebaft, 
Munftcrus in CofinogrMp. vniuerfdt HiJpM. libr. 2.  inprincip.  qui addit 
aliquos pluraetiam  niimerare rcgna ;  Valcnci^  fciliccc ,  Algatbio- 
rum ,  Miircij ,  &  Cordub^ ,  &  noftrotcropore  harc  rcgnain  vnum 
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ti«,Sardiniar,InfiilarumBalearium,Fortunatarum,acInclicaruin, 
a:tcrracfirm«MarisOcccani,Rex  eft,Princcps,Archidux,&DuXk 
&  Dominus  multarum  vrbium;  &  nupcrrimc  Dux  Mcdiolani  c6* 
ftitutus ,  &  dominus ,  &  Dux  noftcr.  Eodcmque  temporc  Anglias 
R<xdiduscft:duda  eius  Rcgni  Maria  Rcgina  in  vxorcra,  vtirv 
fupeTtoribtts  dlximm.  t  Vndc  fi  iuxta  coUc<5la in  d.  ^mS.  d.  numtf§  ,  titi. 
quiCardin.  fupputcntur  Archicpifcopatus,  &  Epifcopatus:&  fic 
ciuitatcsfubiurifdidionc,&  dominio  Philippi  lUgis  cxiftcntcs: 
In  Hifpanijs  fex  funt  Archicpifcopatus:  vidclkct  Taraconcnfis» 
G*far  Auguftcnfis.TolttanuSjGompoftcllanu»,  Vlixiponenfisr 
Granatcnlis.:quiprarfunttrigintafcx  Epifcopattbus,  MunfteruSf. 
vtyi^r4,additfepiimumArchicpifcopatum,fcilicctBraharcn.  fub- 
dit  tamen,qnaCjam  cos  noucm  ponere.  Apud  Anglos  duo  rcpcri- 
untur  Archiepifcopi,  vidclicct  Cantuaricnfis,  &  Eboraccnfis ,  qui 
iusdif  utvigintiquatuorEpifcopatibus.  Hibcrnix  Regnumeiuf- 
dcm  Britanni«,fcu  Anglia?  pars,  comph  dlitur  quaiuor  Mctropo- 
les.fiue  quatuor  Archicpifcopatus  j  fcilicct  Armachanum ,  Dubli- 
nenfcm,  CaftcUcn.Tuinicn.  quibus  fubfunt  trigtnta  fupra  vnum 
Epilcopi.  Sardiniac  Rcgnumcontinettrcs  Metropolcs,ideftAr- 
chicpifcopumCalaritanum,  Arbanenfcm,Tucatanum :  Qui  rm- 
pcrat  quindccim  Epifcopis.  InRcgnoSiciliae  ,trcs  Archicpifco- 
piconltituti  funt :  Panormitanus, Montis  Rcgalc , & Mefianen- 
lisrqnibusfubijciunturnoucm  Epifcopi.Rcgnum  Calabriaccom- 
prchcndit  quatuor  Archicpifcopatus:  Rcgmum,  Cufcntinum^ 
Koffanum ,  Sandi  Scucrini :  his  fu  bduntur  lexdccim  Epikopi.  A* 
puliac  vcro  rcgnum  quindccim  A rchicpifc opatibus  pratpotcns cft» 
kilicct  Confano,Acherontino,  Tarentino,  Maticnfi,  Bruduenfi* 
Idrontincnfi,Barcnfi,Tranenfi,  Sipontino,  Bcneucntano,  Salcri* 
tano ,  Amphitano ,  Surrcntano ,  Ncapolitano ,  Gapuano  :^uibiis 
fubijciunturEpifcopioftogrnta  nouem.  AprucinaProuinciain 
fc  habet  o6to  Epifcopatus.  In  ducatu  Mcdiolani  adcft  vnus  Ar- 
«hicpifcopus,  cui  MctiopolifMbcfl^cconftat  dcccm  Giuitatcs :  Ex 


iiniaa  condiioribus,  &  inftauratoribus  Principibui,fcilicct  Bois» 
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trairfalpinbGallis.virisbcUicofis.Cn.  Pempcio Mag.&Fridcui- 
ca  1.  Impecatorcqui  Aenobarbusdifkuscft:  cui,vtla.Bap.Egna- 
tiu«ait,in  vitacius,ingcmcsanirai, corporisquc  virtutes  afFucrc: 
&ifcrtilitateagri-,.6cabacris  tcmpcrie&  falubritatcdc  viris  illu- 
ftrikus.tam  inrcBaiica,  quaminreliccraria,&in  varijs  ncgocia- , 
tionibusClariffima,gloriaturintcgerrimo,&  iacraru  prafcipueli- 
«teraru ,  viro  eruditiifimo  ,Ioannc  Simonetta  Epifcopo :  qui  rcdi- 
tus  eiufdera  Epifcopatus.circitcrtriumminiumaurcorum,  pru» 
denter  ad  pia,&  laudc  digna  opera ,  erogarc ,  &  in  diuino  cuUu ,  & 
facrificijs  rite  perajgcndis^cum ciuium  omnium  plaufu,&obfc- 
quio,  frcquens  eflc  folet.  Hac  fupputationc  fad^a^tfatis  apcrtctT 
pcrcipituT  adPhilippura  Rcgem  potcnti{rimnm,pcrtinercIuMf- 
didioncm Ducentarura  Sepiuaginu feptem  Vrbiura ,  ctiamnon 
computaMs  his,  qiiac  Flandrijc  (unt ,  &  aliarum  Prouinciarum  Jn- 
fularum,&Nationum,quibusipfeiusdiccrcpotcft,  vtinproximis 
<xplicauimu$.  Qaaproptcr  raagnitudine  ,  &  potcntia  fiu  facilc 
quantus  fit  iatcr  omncs  RcgesChriftianos,atque  cluccfccrc  vi- 
dcatur ,  f  confidcrarc  poffumus :  vt &  pcr  plura  cumulata  dilTcrit  i8 
incraorabir.tfrBarthol.  Cepolinns&4.dilmptT.milit.(Ulig.§.  Diui- 
t^t.  t  N*ai  ibi  a  maioribus  diuitijs,  maiorcm  arguit  Honorera,  ^9 
Nobilitatem,  Dignitatcm,  Potentiam,  Bcatitudincra,  Acftimi- 
tionsm , Timorcm inferiorum, & alia multa fimiliadcfcendcre &  . 
prodirc.quac quo quecorroboratur  ex  notatis c. fi*^r tl  2*  vbi dod. 
prscfcrtim  rcccntkjrcs</«f</?i.  t  vbi  colligunt,Hominc5alijsaliosiO 
CjTeraaiorcs  ex diuitijs, cx  nobilitate, &honorc.  S.dquantact- 
iam  nobilitate  &  honorc  fulgeat  Philippus  Rcx ,  non  difficile  pcr- 
cipcrc  poffumus ,  tum  cx  pracdidis ,  tum  cx  auorum ,  &  maiorum 
fuorum  dignitatc  ,iiobilitatc  &  honore ,  cum  iam  per  multa  tcra- 
pora,Impcrium,pcr  Gcntis&  Familiac  fnac  Auftrafiac, virosln- 
clYtos,ambulare,&adhucdurarc,vidcamus:quodprirauadeplus 
c(t,v:  Egnaiius  tradit  dt  nomdn.princip  li  i.&darius  cxplicatRapha- 
cl Wo\ticT,inAnthr9pol<>giafoi vlt.  Rodulphus , &deinde Albertua 
eius  filiusjcx  Comitibus  Habfpurgclibus ;  mox  Fridericus  U  L  & 
poft  huRC  altcr  Albertus:&  deinceps  Maxiroilianus  cius  Fride- 
rici  filius ,  vt  M.  Antonio  Sabdl J  placct ,  Ennt4d.dectm* ,  Hbr.ocliUB, 
&  proftcfimo  Car^lus  V.cius  Maximilianicx  Philippo  filio  ncpo*, 
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&iAmFcrdinandus  RexBohemiz.Caroli  V.  fratcr,C«far»&  Rcx 
Komanorum ,  declaratus  cft.  His  explicatis,quac  Rrgum  Cclfi- 
tudinem^&potcntiam  pertiaeant :  auzrendum  eflct>an  aliqua 
quoque  fint ,  quzipfi  non  poilint.  Sed cum  multa dixerimus/ft^r4 
uf< I  §. 4,verfi,  jS.vfque Mdfinemtllitii»c,  quzparitcr  regibuspofl||Dt 
conucnirCfKic  Uccatquiefccrc. 

i  Pr'tnc$pes,Reges fiqmntun 

Primeps  eft  n§men6rdtnii,&  dignitatk^ 
M    Principis  appelktio  pluribm  modii fitmitur, 

i    frmceps  fitmitur  generdltter  pro  quolibet  Principe,  cirrd  Kf£tm  :  & 
comprthendit  omnespraldtes  Ecclefid, 

4  Prirtceps  maior  efi  hottore,DMcetMarchione,& C9mite:potenti4  tdmfi 

Duce  non  diffcrt :  ^  fubalternus  dicitur. 

5  Princeps  fitbalternut,JpeMtlium  occupat  locum^ 

LIB.  L  CAP.  IIL    DE  PRINCIPE. 

R I N ci p I s  perfona , Rcgix  maieftati : proxima dc« 
pingiturabfqucCoronatamen,  cumea  non  vtitar» 
fcdBirroC  vtarbitror  ^ficutdeDuce  infcq.'c.dice- 
mus :  t  iicct  Principes  ftatim  Rcgcs  fcquantur ,  vt 
cxprimitur f»  capit.fundamenta.  §. proinde,  de  eleSion.  in 
Avbi  glo.  in  vcr. princeps,  dccUrat :  vt  Princcps dicatur ,  quafi  pri- 
mum  loc um  capiat :  quic^ue  poteft  efle  nomen  ordinis  &  dignita- 

2  tis :  t  cum  tamcn  principis  appellatio multos comprehendat ,  plu- 

3  ribusqi  modisfumatur-t  Nam  princcps,  etiamtefteCardin.f»£/lr. 
t.in2.not,detefiil/.{umituT  generaliter,proquohbciprincipe,ci- 
tra  Rcgrm ,  &  not.  Card.  Alex. «  cJuxoriefit.§.  Eccltfia,jf,  dift.  appcU 
lationcPrincipum  Ecclcfiafticorum,poflc  comprchcndiomnes 
praflatosEcclcfi3C,quando,exprefliofitinmatcria,pariterpropor- 
tionabili  Papaf,&inferioribus.  cle.ne  Romani.  §.prafatii.diistraur.8c 
iam  diximusfiipralibr.t.capit.i.deRege.  §.  i.  q.  t.  nu. Principes  ctiam 
appillari  primogcnitos  Rrgum,apud  aliquasnationfs:&Intcr. 
di;m  Dcus,  Angclus,Pont;fcx,  Imperator,  Rex, EpifcopJs,& 
omnis  habcns  fiaroniam  :  &aliquando  ctiam  Diabulus,  dicituc 
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Princcps  mundi.  Immo &  Apcs ,  &  Grucs  Principcm h^ibcre di- 
cunturtvtcommemoratgloflCifl  (lm.^t^cf-»tgtttn,  dt  Bdpt ;f::i,<]u  x 
ad  propofitura  noftrum.pcr i.fiundamcnta fubdit ;  quod  f  Prin-  4 
ccps  maior  cftDucc,  Marchione,Comitcquc:&ibi  Card.  fequcn- 
doglo.poftRegcm,  maiorcmc(rcdignititcmPrincipis,fingulari- 
tcr  notat ;  idcm  tcnct  Paris  Put.i»  trAit.deumiUt.ftudcDutUo,  ltbr.7* 
S.4nPrmctpi,mfin.Qui  tamcn  dcclarat,  vt  Principes  tales.quos  fub- 
alternosappellat  (  dequibusnosloquimur^  potentia  a  Ducibus 
nondiflferant:  licctaliquohonorccosprafccdant:  ita  vt  primum 
locum,iuxta  Impcratorcm  vcl  Regcm  fortiantur.  At  quadignitatc 
&  potentiacxccllat,quove  munerc  fungatur  Princcps,  diccmus  in 
fiq.c.dt  Duct:  cum  cadem  omnino  potcftas  in  vtroquc  ccnfcatur,  vt 
iam  didum  cft:quamuis  videatur  Princcps  pracirc  Duci.Proptcrca 
hicilludtanium  annourc  poiTumuSr  t  Principcm  Spedabiliura  ^ 
gradum  ccnfcndum  fibi  vcndicare,  vt  &  dc  Ducediccmus  infcq,  c. 
&attcftitur  h\c\zi.intr4il.dtfinguUtrt.tap.s2.ti  licctaliquo  hono- 
re  cum  Ducem  fuperare  diicerimus^vidctur  tamen  redc  quadrare  , 
vt  inter  Spcdabilcs  ficut  Dux.folummodo  arbitreturrquia  vtalibi 
diximus:&diccmus  prxcipucinc.dtArchicpifcop9,nu.2s.inJr.ltb.2.  In- 
terfpcdabilcspotcftdariordopraclationistitxvtaliusalio  fitfpc- 

fiabilior,&  digniorem  locum  (ortiatur. 

S  V  M  U  A  R  1  V 
t    Ducit  imdgo  dtpingitur pnc  Corond. 

Ducts  rtgdi  dignttatt  qut  fint. 

Birrum  tfi  ttgmcn  cdpitit  Ducum, 
f   Dux  (ff  proprtc,dc  ducatu  inutflitm:Ucet  muUipUcitcrfumarvr^ 

Ducti  a  KtgtbuSi&quoUbtt  Monarcbd  crtari  pejfunt. 
S    Dux  tSliqui  pUtrtbttt  cmuibmpratil :  qui  comparatur  Archicpi/copt  r  6^ 
fufficit,fivnum  Ipifcopatum  tantum  fubfthabtat, 

Ducts  aliquitUcimt  conftituuntur.vt  Vtneriarum,qui  Mon  habtnt  d9* 
mintumjed  quandam  pratmintntiam. 
4.    Ducts.Marchionts  &  Comires,  Capitanti  Rtgni  apptlkntur. 

Ducum  ortgo  quanamfutrit,  &  rnde  di^u 
$   Duxinttr ^edabtUs td rfpontndm,& an  lUuftru,num.6. 
S   Ducatm ,  Uarcbtonatm ,  &  Comit,  rtgaUs  dtgnitatts funt :  dcclaratur 

Rrr    j,         7  VeU 


soi  Lib.I.Cap.IIII.DcDuce» 

?   Vel,di8i9:4Uerndt  inttr  dtuerfd  tn fuhfidntUt^ fimilu  in  quaHtdtf, 
g    Regens  nobtlm  e^VtdSHt^iitftndtmeiid*  qito  quid  dependet, 
f  DutceiiMdrehiofiemdtor. 

'DMces,Mdrcbt9nes  &  Ctmites.rttinenldignitdtem^licet  expulfi. 

Dux  frdfertur  Ambdfcuttorthm  Regu. 
n  yigUudnumciustatie  bonortdondtum:  vbiprtmmEpifcopm  Gdltd/^Pfm 
tTdinunc  Uduritim.Comes  etufdtmGemie. 

Duces  MedteUniydmplim  quum  vtgtnti  ciuttdtibm  imperdbdnt. 

11  DuxMedioldni  babtt  jUnuudintm  jotefidtii;  itd  Vtomtiiapefiitf  qmt 

Imperator. 
Ducts  qud  potentuvtdmmr* 

12  Dux  dd  qud  ttntdtur  tx fuo  mnnert. 

ts  Dtgnitdtts/ciUctt  Ducdtm.Mdrcbiondtm  &  Comitdtm,primogemtitrif 
hdbent^in  Comittbm  tdmen,c9nfuetudo  efl  contrarid, 

14  Duces, Mdrchiones,  &  ComttesjFeuda  concedere pojfunt. 

JS  J«^^  Uquentia  in  Imptrdttrtt  hdbtnt  locum  in  Regtbm,  Pritecipibm ,  Diu 
.dbmt&dhfs. 

.   '  LIB.  L  CAP.  IIII.  DE  DVCt, 

Vx  indc  quartum  dignitatis  gradumt  oftcntabat 
Birro  coopciicns;  fine  corons  ornamemo:  quar  re- 
gali  fplendori  videtur  conceda:  nifi  ducali  ordini 
quandoquc  hocsttributumetiamnti  vt  And.  AU 
ciat  knCitintrdildt.dtfing.ctrt.  cdpit.32.  quialiquot 
Duccsrcgali  digoitatc  dccoratos  commcmorat,  vt  cft  Mcdiola- 
ncnds :  &  Pannoniz  ftipcrioris ,  quam  Auftriam  vocant :  Itcmque 
BurguQdus,quibusiusntgentilitijsinngnibuscoronam  ferreuli- 
quos  alios  non  ita:  vcluti  quos  Rom.  Pontifices,  in  Vmbria ,  Pico- 
no,  alijsqueltilia:  partibus,  quandoqucconftituerunt,  qui  Ponti- 
ficidefcrretencntur,  nccfolutilcgibusfunt,&  non coronam, fed 
Birrum  geruntBlrrum  autcm  cfrctegmen  capitis.etiam  eic  au(^o- 
ritatctcx.M^.y?^«&rim«m,/o.</i/?.arguitidcm  Alciat.^n^^n  Ub.6* 
(dp.is  &Ubr.g.cdp.to.  quiBirrctum  non  cifclatinam  di^onem  tra- 
dtt.  EtcumDucisnomen  fitin  multipiici  difFcrentia:  vt  &apud 
Granunaticoslcgrtur  ominis  fuperiluis,  quoad  propofitum  no- 
A  ftruiii.r  dicamus.  J  Oucem  eum  efle  ^ui  a  Piincip  e  dc  ducatu  (it  in- 
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ncftitus:  Mtrchionem.quid^  Marchia:  Com.item,qiii  dc  Comita- 
tu,f./.  vbi  Bal.&  dod  not.  f»/i/^«»  dtc.DHx^ldrcb.  Corn.  &  pcr  Cur- 
tium  Iun.M  trje  Feudu.in  2.p4rte^inrub.  de  Feud.Ldic.  nu.2.  &  pcr  Nic. 
Boucr.iff  trad.de^ord^grdd.  vtr.for.in  2.parte^nu.f.  qui  Duces^hUrcbionet% 
^  Comites,  etiam  a  Rcgibus  crcari  pofTc  tradit:  quod  &  innuere  vi- 
detur  Curt.vbi fupra  C0L1.& 2  &  ParisPut  Jn  tra&.de  re  miUt.fiue  dueU 
lib.7.i.a»C9nus,nu.i.&i  Socin.conf67'nMm.sAfoU.& /^;.r«/.;.quia  qui- 
libct  Rcxtcft  Monarcha  in  rrgno  fuo.  Atquefccundum  Spccul.iw 
rMSion.d$uin.lib.2.tnprocem.col.4.\Duccii\\iCi\nt,  qui  pluribusCo*  y 
mitibusprxfunt,  qui  compirantur  Archiepifcopis:  Suf&ccrcta« 
meivvidetur»  vt(i  vnumHpifcopumtantumfub  fc  habeat»  Dux 
quis  cenfcatur,vel  conftitui  poflit,vtinnuit  Abb.in  cap.conflitutit  2. 
dttefUbuet  column.i.  &  di<f>um  idfitprd in capje Rege ,  in  §,  1.  numero  17» 
Sunt  tamen  alicpti  Ducf  s,quiconftituuntur  elcdioBc:vt  Dux  Vc* 
nctiarum,  u  Senaiuillius  Ciuitatis.  Qiiodetiam  obferuant  Gc— 
nuenfesjvt  meminit  N  icoI.Boer.  in  dtilo  traftat.  in  2.parteprtn.nume, 
S.  qui  ex  dodrina  Ba\d.inlege,  decerntmm,  Cod.de fac.  Ecclef  tradit.  (i- 
milcsDuccs  non  habere  dominium  ,  fcd  quandam  prxcminen<*^ 
tiam  in  conHlio  a  populo  exquirendo:  Quos  tamen  cum  fuis  Scna» 
toribus  Illuftres  po/Tc  putari  ,xlicemus  in^rius,  inc.defrafidc&Se" 
natoribm  ««w.   t  H os q u e  D u ccs,  Marc hio nes  &  Comitcs  pro prio  4 
Capitaneos  Rcgni  appellari  explicat  tcx.  in  c  /.  in  prin.  de  his  qutftud. 
i^.^Z&tradit  Aluarot  incapit.i.denatur.feud.  qucmfequiiur  alibi. 
alius  au(5tor,  qui  ibi  nibilominus  Ducisoriginem  ab  cxcrcitus  Ro* 
mani Ducibus emanaffc  putat ,  ciim  ab  Romani Iinperij  Principi- 
busjterritori  js  donatos  cffc  vcr  ifimile  Ct,  vt  taraen  ab  eis  rccogno-  • 
icant.  Dc  origine  Marchionum  &  Comituminibi  tradans ,  de  qua 
loco  fuodicemus;  dc quibus  Paris  loquiturtn^5.  an  Comts, n.2.  qui 
Dnces  iurc  ciuili,olim  fuiflc  Triburvos,  vcl  Magiftrosmilitum  ,qui 
exercitib.pr«e(rcnt,rccenfet:cosqi  parumdifferrca  Regibus.Du- 
ccsq;  proindedidtos  a duccndo :  quod  etiam  fccundum  Gramma» 
ticosarguerepoffumus:  quiaadhoc,  quiinbcllo  &  Caftris  loco 
Principiscfant,quibus  totius  militiar  cura  comiffa  crat,  muros  in- 
ilituerccaftramunire,  &mauum  BcUatoriara  regcre,  pertinebat:- 
vt  rcfcrt Paris ibi.  Sicque  ibidcm  infert.hos  tcncre  fccundum  locfi 
arcgibus,  vt  & dcWiQd2cdbLimusfufr4inpuced.c»  Scd  ctiam  pri* 
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fcosDuc«,Impcratorcsfolitos  appcllari,cx  Dionetradit  Alciat 
5  in lib.  de Mdgtji. ciuilibut^jmilit.  cffic.  in  prin.  ccl  2»  f  Et  proptcrca  eo 
fplcndorc  Dux  eluccfccrc  dicitur ,  vt  intcr  fpc^iabilcs  rcponcndus 
fitjVtpcrlar»»/./.  nu.is*&feq.ffdtoffic.ttm.&cwf.i44Col.2.vo!u.2.U 
Alcx.  in  rubric.ff.de iurifdilt.9mn.iud.in fin.  &  Socin.  in  rubric.ff,  deoffic. 
tiut.  &  Corfct.  in  ttd^t.de potefreg,  qutfl.21.  &  loan.  Plat.  in  rubric.  dt 
comit.  qui prouin.  reg.  Ubr.  12.  &  diximus in  truSdt.  Diutti » conclMfion.77. 

^  numer.  7.  & hxc  vidctur  communis  *omnium  fentcntia.  Non  par- 
uatamenfuboriturdubitatio,  ^uamab  alijs  non  vidi  conHdera- 

g  tam,cx  condufionc  alia,  quzapprobata  vidctur,  vtfDucatus, 
Marchionatus ,  &  Comitatus ,  intcr  Rcgalcs  dignitates ,  dijudicc- 
tur ,  conftituaturvc  not,  in  tituL  dtFeud.  Mdrch.  numer.  &  fecjuitur 
A\cx.confil.2s.numerJs.  volum.  s.Sodn.d.confiL67.numer.s.volumiH.i.& 
€0nf.i65.nu^i.vol.2.  quopracfuppofito ,  inferreinconfequcnriam  vi- 
demnr  «"vt  Duccs,  Marchioncs  &  Comitcs ,  Illuftrcs  exidimari  dc- 
bea;nt,{Icut  Rcgc  s,  vt  fiiprd  in  c.deRegeJiximm  n.s.  Pro  folutionc  ma- 
gislocuscogitationirclinqucnduscflct,  quam  repugnarc  audo- 
ritati  Bal.&  aliorum  vt  f.  Verum  tamen  liccat  hic  paulalum  obftrc- 
pcre,vt  dici  ^ffxtd,c.i.defeud.mdrch.  a  quoarguuntdo(5t.  non  bcn^ 
probare  aifumptam  conclufionem,  f.  Ducatum ,  Marchionatum, 
&  Comitatum ,  rcgalcs  dignitates  c(fc:  quialicct  ibi  cxprimatur;  fi 
quis de Marchia ,  vel  Ducatu ,  vel Comitatu ,  vcl  aliqua  Rcgali di- 
gnitatcinucftitusfucrit,  pcr bcncficiumablmperatore  ,  &c.  non 
lequiturcrgo,  Ducatus,  Marchionatus,&  Comitatus,effercgalcs 

^  dignitatcs :  quia  hic  ponit  ur  altcrnatiua  di.dio,  Vel,  f  quz alccrnat, 
&  ponitur  intcr  diucrfa  i  n  fu  bftantia,  &  Hmilia  in  qualitate ,  vt  tra- 
ditBx\jnLfitidi.C.decollation.SiAym.Qrinetconf.s26.n.2.^\icttct^ 
iam  altcrnarct  in  dubio  3cqualia,vcl  parum  diftantia,  vt  per  Bald.iif 
iconuentkuUmyC.de Epifc.& cler.perLi.ff.  dereb.  dub.  &  lati^Timc  tradit 
VA^iiincinter  cdttrdtin.2s.&  feq.derefcr'rp,timtvi  ad  propo(itum  no- 
ftrum,{lucnmusinvaldcvelparumdiucrns,  omninoifta  didio» 
FeAdiucrnficat  intcr  diuerfa  in  fubftantia,  in  ea  de  qualitate  feuda- 
li,  &conftitutione;  quiaRcgiadignitis  omninodiuerlaeft  a  di« 
gnitatc  Ducum ,  Marchionum  &  Comitum ,  vt  manifefte  conftat 
ctiam  cx  prpxime  przccdent.crgo  non  potcft  cenfcri  cadem,quo- 
adutuIumiUuftrium:  qui  tantum  coQuenire  debet  Rcgibus,  vt 
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pro^Jt«ririmu!tisiiiribus,iamm(<,tf,</tfr<^f  ,mcraonitis.  Pro  con- 
tordiahutus  dilHculcatis,  obicdum  nofhum  pot<fl  ctiam  aliquo 
mododeclArari;vtitBal.&:alijclo(tL  .;.\nt,Ducatum,Marchio- 
ja2tum  &  Comititum  clXc  Kcgalcs dignitates: id  intcUigatur,  quo* 
adeinsconllitution€m&ia(inuaticnem9  ytloquituri.r.  i.defcud. 
ntanh.  quia  ab  Impcratore,  vcl  regc,  vt  in  proximis  didum  ci\ ,  in- 
ducatur ,  non  aitf  m  quoad  dignitatcm  regilcm ,  cum  cis  commu- 
xiicandam :  alias  fubfcquerctui  abfurdum»  fquod  naturaliterre-  8 
gcns  nobilius  non  ciXtt  rc6to*.  nccd/gnius  id  a  quo  <^uid  dependct» 
quamipfumdepcndens,  cutniura  &l  au&oritates  in  contrarium 
iint  prodit  je,vt  de  hoc  eA  tcx.m  IdigM  Pox,vbi  not.Sal.C.^/{.de  illo 
efl  tex.m  LiuhittttUiin fia.C.de  Epifc.&  Cler.  &  tradlt  MartLau.  in  tr.de 
dtgmt.q.i7.bc  PhiIofoph./.Pffi!/r.t E-ft  quoq;  Dux dignitate Marchio-  9 
nemaior:  Marchio  vero  Comite».nifi  aliterconfuctudine  rece- 
ptum/it,vtpcrIaf.i»/./.««./;.j(f</fOjj^tf4ri<»:&:didum  eftfxpc,  prafci- 
pue/fi  tr.DuiUty  concl.  77.  Mcmoracam  autem  dignitatem  fuam  rcti- 
'vUcrc  Ducem,Marchioncm  &  Comitcm*  qui  inucftiti  fuerinf  licct 
poflea  cxpulii  fint.notantcr  tradit  Bal.&Card.  Mcyi.ind.c.i.quiidK. 
dux.  fLCundum  quod  refcrt,&  fcquiturNicoLBoer.in<ilrrir.i^or</  /r. 
grdd.  vtriuf^for.in  2.ptrte%  nu.6.  Hic  etiim  non  omittamus  commc- 
morarenot.dit^umDecijmr./rfn^^.f/i/.ffof.iiro^r.t/r/f^.  C  Ducem 
praEfcrendum  efle  AmbafciatoribusRcgis,  vt cix-xmtnf.  Ub.z.inc.de 
VtCMr.epif.S.i.num.14.  Efttam?ndcclaranda  pracmiifaconclufioivtfi 
.conceilum  fit Ducibus  quibufdam  f jrrc  Rcgiam  Coronam, attri- 
butaque fit eis  dignitas  Regalis, vtf»frm.^«irffr4^.diximus ;  dica- 
mus  cos  omnino  Illuftrcs  ccnfcndos ;  vt  Duces  Mcdiolani  fcropcr 
habiti  funt  &  appellati,&  rc(5lc,&  mcritorcx  co  etiam,  quia  Medio- 
lanum  vrbs  Mctropolis ,  &  prs;clari£lima ,  (imul  compieditur  ful> 
:<iitione  fua  deccm  Ciuitates :  videlicct  ipfam  primum  mctro- 
•poiim  ;  Dcindc  Ticinum  ,  vcl  alio  nominc  Papiam  ,  Regiam, 
. &ftudiorum alumnam ciuitatem  :  Cremonam  potcntem  & Bcl- 
4icofam  vrbem :  Laudem  Ponrpeiam  ,  quarto  loco ,  Patriam 
meam ,  qux  praftcrquam  quod  a  falubritatc  acris  ,  &  fcracitate 
cximia  agrorum,  ^ux  oinnia  irriguafunt,  feipfam  oftentata  con- 
ditoribtts  fuis  maxime  commcndanda  eft,  vt  dbtimus  fupra  w  capir. 
de  Regtt  5./.  tutnur.16.  Quinto  loco  Comenfis  vrbs,negotiationibas 
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maximc  dcdita»  propc  montuofa  pofi»,  &  Lariumlacum»  ^nx 
quandrtqucambitiofc  przccdcrc  digniratcm  LaudcnHs  vrbis»  ct« 
iam  mc  huiu(ccoratorccxi(lcntc;  malc&  fruAraconacacd.  Scx* 
tumNouaria  locum     ordineoccupct:  Septimum  Alexandria* 
10  Mox  Dcrthona:Bobium  indc,&  vltimoloco f  Vigleuanum, tem- 
pc{latenoitra,ciuiutispriui4cgiodonatum.Oppidamahasnobi» 
li/Hmum>&  in  dcHtijs  Principum,ab  eius  vcnattonc  habitum.  Quo 
talococonftitutuscdprimusEpifcopus ,  Galcaza  Petra:  &  mox 
ei  fuccdnt  Nlaur  itius,  ciufdem  gentis ,  Comcs ,  &  regins  Scnator ; 
&virintcgerrimus,  qui  nonvulgari  me  familiaritate  (cmper  et- 
taJ^ab  adolcfccntia  iua  complrxus  cft  ,  przcipre  in  Ferrarienfi 
CytnnaAo  Vcrum&anticjuioritcmporc,Du(Cs  hi  Mediolaniim^ 
perabantaroplius  quam  wginti  ciuitatibus ,  vt  apud  Hiiloricos  (a*- 
t sliquet^  Nam  Gcnua,  Aib,VcrccHe,  Placcrtia,  Parma,  Brixia» 
Bcrgpmum:  &alizplures  ciuitateshuic  Duci  p aruiiTc  vifxfunt: 
fcd  his  pofteaademptis,  ex  rcrum  viciiTitudinc,  &  tcmporara  iniu- 
ria,  ad  noc  redaf^a;  funt,  vt  dccem  tantum  hodic  colligantur,  qna» 
confHtuercregnnm  ^&Rcgcm  poffc,  dcmonflratum  c(l  fupra  m- 
u<4afit.dtrfgtt  nnmerodicimiftptmo.  f  Quocirca  iurc  merito  Dux  Me* 
diolani.ea  pottntia  conditutus  eft)  vt  in  vrbibus  &  locis  iibi  fubte^ 
£Lis,po0itvti  plenitudinc  potcftatis,&omniafacerc,ficutImpcr»- 
tor  in  vniucrfo,  vt  traditlaf  tn  Uge^ex hociwre,  mmur^^s  ff.  ditufiiii» 
<jr  iirr#,d^  ^0«// /tf/Jiarflf.^.  vo/NW.^.pofl  Bald.  A  ng.  PauKde  Caft.&  A- 
kx.  idcm  con(ulenus.  Idcm  coniuluit  Dec.  onfiL      mt,7^  voLj.  & 
poft  Cun.Scnior.Franc.Rip.iirRr|^MV./.MyfM.ir  r«/^rf^.  qni  a^mac 
Dnccm  Mcdiolan^  haberc  iuralmpcrij.  Ac  qua  potentia  cxtcrt 
Ducesfruantur,  iroprimisreorobleruandam  cfic  formam  prini> 
lcgiorum:  quznonexcedunt  cafus  fuos:  quz:qnc  in  fuis  finibus 
funtatTcdcnda,potiusqnam  naturafcudi,  vrfcripfimusfuprahoc 
libro,  (Mpitii.      ferJkuU/iptimo,  in  rer  .lunfdtQtonts ,  numiratertto  & 
qturtOi  &  vbi  Princeps,  vcl  Rex,  ▼cl  vniucrfitas,non  apparcat  coa« 
fc/nifc;confuetudo,  vdpracfcriptio,  quxconfcrreiurifdidioocai 
potcft,cnet  confideranda:vtinibi,  nunmoftcundt^  In  quaconfide- 
rationeilludtotum  vcriatur,  anquis  habcat  plenitudincm  pote« 
fbtif, & iura Imperij ,  vt  in  proximis diximus,  De Duce Mcdiola- 
ni ;  vchiaq^uisnonrecognorcatfupcriorem:  quocafuvidetur  o* 
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Bnniapofrc,  (juaEpotcft  [mpcrator,-vty«;^ni.  Sunttamcnfttiqtii  rc- 
fcruata-Pontitici  &  Impcnitori,in  fignum  fuprcmi  potclbtis.fub . 
iedionis,rupcrioritat''S.&  vniucrnilis  dominij:qu^non  tranfcunt» 
Tel  priuil  r^io,  vel  Confuctudinc,  &  pr^fcriptione,  dc  quibus  feci- 
mus  mentionem  fuprd  m  cafit.i.     vtrfic.Otbm  ftrficuU  prt- 

m^.numero  7.9.9. &  /o.fcd  traafeunt  ca  qu^  rcfcruata  funt  in  fignum 
priuilegij  lingularis,  fupcrioritatecxccpta,  vtibi:quoinlococt« 
lamdiximus,  quodoptime  hic  quadrarc  vidctur,  vt  in  grncrali 
conccflionc  comprchcndantur  fpccialitcr  referuati  Principi; 
quandoiHquisperpctuo  conditutKur  Princeps  vel  Dominus  pro. 
uinciz:  vtfuntKe^esjDuces.Marchiones.&Coroites:  przcipuc(r 
in  priuilcgioiauemturxfunt  illa  verba:  Quod(jMk  pefitfgsen  €4  tn 
fu*pr9umcu,qu£  U9s.& Rmdnt  Rtget, &lmptratores,gerere poffumm  de 
flemtudiue poteftxtu.  Et  quonam  pafto,  &  per  qux  vcrbi  aliquando 
intcllig  t  ir  ta!unm  conccfla cauGc cognitio,  vidc ibidcm:&  videas 
etiam  m  d*Sl»  S.quartOi^er  tetum.  qux  (int  fpecialiter  ea ,  qiizquis  ex- 
«rccrc  po(Ttt,  n  habct  plciucudmem  potcftatis,  vcinoa:quaeetiam 
Yidcm  upit.de Rfgeii  Jertie.numero pr$mo,cumfe^u$Ht,^  Quoad  ea  vc- j 
ro,ad  quz  Duxteneaturergi  Dominumfuum.ex  muacrcfuoip]- 
riteranimaducrtchdaefTc vidvtarforma  priuilegiorum ,  flctenor 
anudliturz ,  vt  fuprd :  ficquc  &  fius  feudi :  cuius  cau  fa  muka  obfer- 
uarctcnctur  Rcx,M  irchio,&  Comes,  fuo  quifque  bencficioinue- 
ftitus:pro quorum-tiit  jlligcntia  prodit^funt  Conflttutiooes  Fcu- 
dalcs,  quas  plurimi  lurcconfulti  abundc  interprctati  funt ,  &  prz- 
cipuctcmpcftfttenQftra  Franc.Curt.  lunior,  &  Matthzus  Affli- 
^us ,  ad  quos  omncs  fufHciat  remi/Tio ,  nealienis  fpolije .  hoc  tem- 
plum  noitrum  exornatum^uis  cxprobrarc  valcar. f  Voum tatum 
nonomitto.in  hisr-  giHbusdigiiitatibus,  Ducatus,Marchionatus 
&  Comitatus.fuccederc  tantum  primogenitum,  cdp.  ficet .  cumghjf. 
jSff4/.<if  pflfo,  &cummu!tisconfuUiit  Akx.  conjil.if. numeroi}.volu.^ 
f  nf  nim}./.  &ibL  fubdit;  quod  idco  non  diuiduntur  huiufmodi  feu- 
^XrS  pr4teres»C4p.lmperut{em  deprebtb  feud.4!Hn.per  Feder.  (oddecon- 
fuetudinc  fernari  in  Italia  vt  diuidamur:  &  omncs  fucccdant  x- 
qualiter4nfcudisComitattt$:vtctiam  confuluit  Ab.  inconf3.uum.$» 
& ii.vol  2.  Dc  iuri  8'itcm  primogcniturz  (uccciTtonis,  multa  dixi- 
m}isfupr4inc.deRfgttSi.i'i.&  2.HoQ  ctiam  hiclLceatcomincmora- 
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rc:  tDuccs,\larthioncs&  Coinicc$>  Fcuda  quoque  conced^ 
pofl'c,f./.iiJ^ri«.vbiBal.5i  doA.dibM^  quiftudMr.poj»  &  cap,  i.  quit  dt- 
((i.DuXyld4rckCotH.  6ccoi\i^iiCurt»i{ia.fntra{lat,m 2.p4rte,  dt  ftud, 
Laic.  nu,  /.  Et  pro  plcniori  iDtcUigentii  corum,quz  ad  Kcgcs.Pria- 
cipcs,  Duces,  NLirchiones,  Comites.  &aliosinfcriores,  nibentes 
iuraPrincipispertineant,a(ramasgencralemconclunoncro,vt  le- 
'5  8"^  ^  ^ iuraloqucntia in Impcratorc,  habcant locum in eis:vt au* 
ctor  cft  ^i\.tnc,Atb4te.diretud.  &  Innoc.  inc.cum  P.de  fid.  tnjlr.  fcqui- 
tur  Paris  Pur.  intra^l.deDuelle,  §  pcnequodort4tur,  nutn  j.  Ubr.7.  Dec 
cnf.390.num.10.  poil  Ol(irad.f0»/^i/.  Corn.cottf.29p,num.26.volurH.i,. 
Coftcruminmultisalijsj  cura&folicitudoDucist  exhisfumipo-^: 
tcil,qux  fcripfimus  incj,$.3.fupr4,bocUk 

t   Mdtchio  a  Primipe creAtur ,  edpitaneut  regni  dicitur:& iUrcbionk 
mine  tdeo  Mppell4tur,qHia  dt  Wtrcbkd fit  tnuefiitm. 
UATibionit  tnterpretMto,  ah  e§  nominequonwdo  fiae  fecundum  ^lnjuos^ 
1    feudorum  lihri,  in  duae  veJtrespartes  difltnUhper  Obtrtumitlmftk 
Feder.  1 1.  Imp.  comprobatuproU^m. 
leges  iudicare  non  licef.fed fecunduin  eat  iudtcari  dekt, 
ManhtoanvniwciuitatitdebtateJfeDominm^ 
hUrcbw  inter fpelUbUtt  reponitur, 

M.ircbtomaiortilCemitei &qtuMarchiot^ ,  &  Cmett  praftrtMt 
Maribioni^ 

LIB.  L  CAP.  V.  DE  MARCHIONE. 

Archio,  poft  Duccm  quintus  crat,  in  crdtne 
collocatus;  Birro  &  ipfe  munitus.  t  U  pariterab 
Impcraiore,  vrl  Rcge  crcatur:  qui&Capicancus. 
quoqueRcgni  ccnfetur :  vt  fupra  CMpproxim.in  prtH' 
cip^numeroqiurto,  Hoc^ucideo  noininc  appelbtur» 
quiadcM.irchii,fcuMarchafitinuelbtu«qoatvt  plurimum.iuJtta 
marcfit  pofitaivt  clara  funt  vcrbatcxjn  cj.quu  dic4t.dux,m4Tcb.com, 
AliiM.timtnin tra8.de fing.  cert  e.jz,  Marchionls  nomcn  Gcrma- 
niciimtradit.-quodq;  pcrindevaleat,  3c(im?^ftru.ncqiiif?mdi- 
camus :  quia  Marcham  illi,e<^uujn  dicanCj  atquc  marcare,  luic  eft» 
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e<|i'.U3fcvv^g*>  i  fcraionc,  proptcrcaFranci  etiamoum  ▼rurpcnt. 
Atqui  Viialnc.Zalius.putauit  Gotthicum  vocabulumc(re,iiirr4<^. 

ftnda  tn  f.p4Tte punap.nu.4.  Subdcas  podca  ex  au^orit;irc  Boni- 
facij  Amcrbachij,  pcrhi(lorias&.iura ciuilia,  hocnomendccUra- 
tu  vulgoque  apuilrosMarchioncs,\largraphiosappellat05:quod  • 
limicibus ,  quos  vulgo  marckea  dicanc ,  graphiosiid  cfl  Pr^pofitos 
fdiife  ollendat  Hocquc ab  co argumetatur  ,.quia conftct  apud  hi- 
ftoricosiRomanos  olim  Imperij  limitesdatuilTcinquibusaducr- 
fus  Barbarosjboc  c(l  hoftcs»  veleos,qui  Imperio  Ro.  non  parcbat;> 
milites  &  corum  duccs  accul^rcnt:quibus  concc(fa  fucrint.de 
hoftibus  capta.ita  vt  corum  c(fcnt>  (lcorum  hcrcdcs  roilitarcnt,  vt 
Larapridij  locum.in  Alcxandro  proponit.  Verum  mihi  vidcntur 
rccititi  dodores,antiquioraind3gindo,recentiora  pcrderc.  Nam 
cumclarum  fit  Fcudorum  inftitutioncs&iura,vctuftioritemporc 
iuiife  incognita,  quodmaximectiam  conftatabconominc  fcudi: 
dequoapud  Prifcos  audorcs  nulla  prorfusiitmcmio:t&apcr->* 
tius  oftenditur  a.compilatione  librorum  fcudorum,in  duas  .vcl 
trcs  partcsdiftin(^orumi  pcr  Obertumdchortolorec..  Mcdiola« 
nenfcm  »quosFcdcr.II.Imp.  comprobauitprolcgibusgcocralit 
bus:cum  alias  cifcnt  varis,  &diucrf£  confuctudincs:  vel  Italicflr, 
vcl  Gcrmanicac,  velaliorum  Populorum,  vtdilferitlo.  Bap.  Ca- 
cialup.a  Sando  ScucrIno»iii/r.(^.<^  Fnr<i.(0g/i.4rr./.Cumq;  per  legc> 
eas  confuetudincs  approbantem  exprcffe  iancitum  (it>  &  dcclara» 
turo,  vt  qui  de  Marchiainucftitus  Hicrit«  Marc  hio  dicaturab  eaq^ 
dcQominatio  fiat,taquam  a  Rcgione,  quz  vt  plurimum  iiuu  ma' 
reponta(it,  vtfupra  diximusjfatisfuperHuc  ht  diuinatiua  intcr^. 
prctatio >  pcr  vcrba ,  vel  ger manica ,  vcl  Gallica,  vcl  Gotthica ,  ab- 
Alciat. vcl a Bonifacio,rclumpta.t  cinon liccat  lcgrs  ludicarc,fcd  3 
fccundu  ipfas  firmatas  dcbctludicari.  c.intfiu,4'di^.  &  vbi  cft  cafus- 
Icgis,ibinuIladub:tatioeft.iL4«W/if4.cumglo.  vbi  Bar.  C.diptrt.&c 
tradit  Bar. in L  G*Um. ^fieim ifiprimtp.f. dtlib.  & poft.  vbi  habcmus 
dctcrminationem  lcgis,  noacffc  ncccffe  quarrcrc  vlterius»vndc 
procefrcrit.  Etquod  a Regione  Marchiones appcllari ,  tanquam 
carum  pra:fc^i,  ccnfcri  polTint ;  bcneconueniunt  ca,  quafcripdt. 
Budxus  in  dnnot.  tnpandec.  intit,de  ojfic.  p^conf.  fo.  31?'  &3'f'  pcf^ 
^^iuntum  ddxtnu :  qui  Nomarchas  rcgionum  pizfc<5tos  fuiiic 

Sss  oft.o- 


)fo  »  Lib»  I.Cap.  V.  Dc  Marchionc. 

oftcndi  t:&  proptcrea  q6o  a  Diodoro  &  Plinio  regiuni\las  &  p"^- 
fcd  nras  iaro  appeilatas ,  tradiclca  G  alliam  in  triginta  plus  minu  i> 

4  vc  Nomar<;ha8<liutdipofleputauic.  tMarchiaautcmaninfecon* 
tineatciuitarem  ,(icq^  Mirt  hio  falcemdcbcat  ciTeDomiaus  vni* 
•vs  ciuitatis.hadcnus  mihi  dare  non  conibt  in  iure;  cum  tamcn  ia 
Ducchoc  ilatutum  vidcatur.  Atquotidie  vidcmus  Marchionct 
quandoquc  etiam  dc  ciuiiaco  ahqua  inueflitos  :  vt  Fcrrarix,  6c 
Mantuz  Marchiones  pcr  multa  tcmporatali  fcudo  vii  funt ;  fid 
pofteaPontiHcis>vel  Imper«torispriuilegio,Ducatu&  titulo&ho* 
noredccorato$,vttempcftacenoftraaCirolo  V.ImperatorCy-Fc» 
dericus  Gonzaga .  Ducis  digniutem  tnueftituram  confscutwi 
c(t  Muiti  ali  j  funt  in  f  talia  Marchiones,qui  non  Ciuitati»-fed  oppu 
do  prarBciuntur ;  vt  apud  nos  MarchioSoncinatum :  Carauagij,^ 
Meregnani,conftitutifunt,in  hocdominioMcdiolani.&aliquad» 
Marchio  Vigleuani,antequam  id  oppidum  ciurtatis  honore  dona- 

^TCtur.Cui  prceratlo.IacobusTriuuhius  pr^^flatifTimus  Belli  Dux* 
rei fidlicx  poriti^Timus/  qui  nomen  MMgni  mcruit  >Cuiq;  fuccefltc 
Francifcus,exfilio  ncpos,  varijsfortunzproceilis  agiratus:  quas 
inirafortitudiaeanimirui,omnesfuperauit:prudenti(rimcinrcr- 

5  iiicndotcmpori,  vtrc$poftulal>at.tMarchioautcm  co  dignicatis 
gradu  pratfulgct ;  vt  intcr  Spe(9abilfs,&  nuior  comice,reponatui:: 
vtprobantallegata  fi\przc4f.pr*c€d.numer.9.&Lct<\ux  diximusia 
tfadat.de Ducilo,&  Pace.^9«^77.&traditNicol  B0cr.Mrr4fi4r.ir 
€rdgr4d.vtr.f9r.iH^.p4ne.iuimer.6, &feq.Porrolkct  is  ftt  maiorCo- 
■inite,vrySfr4:tan:>cnquisnt  Marchio&Comcs,praifcrtur  illi,qui 

,  €ft  Marchio tantun^ea  rationc^uia duo  vincula  magis  Iigant,qui 
'▼num.  Quae ratio  miiitat in  omni  alia  dignita^rc,  cafii ,  vt  |>erJaC cia 
cxcmplis  m  Lre  c9m1uUli.UMMT.i7.  &/i^.ff.de  Ifgdt.j.Quo  ad  ca  vcro. 
qti^ vclpotcntiam,  vci  ofHciiim  Marciuoim  rcipiciunt»4icas  ?t 
cliximusy<i^4  ifi^4^.ir  Z>ftf  r :  rcmifTiuc 

S  V  M  M  A  R  l  V  M. 
.§    C^me»  dicitur,  qui  de  Camttdtu  efi  inuefiitm ,  cdpitgnem  regni  di3m. 

Comites  van§  medo  dtSt :  &  ali^Mnd»  lUufires :  altqudnde  JptSsktki. 
j    Ccmitdtm,Terrtt9riuni,DifiriQm,&  Dm6efis,tdemfunt. 
$    C9m{tespr9^iedtiu»tMr,qmb4ient  dtgnitstem  (umMduMiuJkamm» 
dUjdbuJta, 

^wntet 
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#  Ctmitts  ftdent  penrs  regtm  fimm.vrdmt  cwfintt. 

f   Comes  loco  prtfidu  bjbetur :  imm§  mggk  Vrittcsfi  MfimuUtttr, 
Epifeopi,fimtittudmtm  Comttumgeruttt. 

#  Comitum ftatuta,tm  ciuilt  rtpittdmur. 
ComtSyVtl  prdUtm,fJon  dietndmjqmdiinrtfumfit. 

7    Comitiiiurifdt3tonifubefe(enfiturtquicqitid  tfimetmtatw.  idemeri* 
ditur  tn  Regno.  &  firmUbm. 
emtt/itb  dmmio  rtgii ,  m  fvdfmutur  hdkmCowutdttm  mrt  proprin  ■ 
ittn  tmkftmm  ftmUItm, 
$  Ctmit4tmexconfiietudiutdiuidinir. 

Comot,eum  Duct,ptifuptriortpugn4rtfmi  pofiit. 
f  Comittfiknubensdo&orttnonduuurnuberttndtgnQ, 

Cowuttrcrtdtiv4C4ntt  Rtguo,em  ttnentur  iur^tt  fidtlitdttmj 
B4romsfequuntur  Comtta. 

LIB.  L  CAP.VI.  DE  COMITE» 

'fSlSim  ^^^^^^^^  ornatu infignis t  Cuiusparitcr  inflitu- 1 
aHHHb  doBt:atqucita!appelbtur:qut4dc  Gomitatu  (itiiv- 
A^sBR  ucAitus.*  &  inter  Capitaneos  regnit&ipfc  cnnmco 
.^Sy^mM^^  rctur,vtd;Aiimcfti»f4^.irD«tf*»««wr.fif4rr#.  Comi- 
tes  tamcn  aliquande  di^i  font ,  vcl  qui  tn  commcntario,vel  in  cu- 
ria  principis  efrent,&  qui  cura  Impcratorc,vel  Rcgc  comraearcnt, 
ei  vt  focij  in  bcllis ;  a  comn>eando ,  vcl  commcatu ,  fic  appcUati ,  vtt 
colIigitParisPuteusmrr4^,^</«rfl0.5i4»  CMi«x/r.7.Fiierunt&Co- 
xnitcs  (acrarura  largitionum :  Itcm  rcnun  priuatarum :  Itcm  facrt  • 

Silatij :  Illuflri  digniute  arbitrati.  Itcm  fucrunt  ComitCs  Coafi- 
oriani  tEx.  Comitcs  /acri  patrimonij:  £t  Coroitcs  oricntis:£t: 
Coraitcsqni  prouincias  rrgunt,intcr  Spcdabilcs  cnumcrati,vt 
obfcruauit  Alciat.</r^fffi.66./^p.  4,  quialiterdigniiatumtitukx^ 
rcfumitiquaro  communitcr  lurcconniltinoflri  tcraporis,intcr* 
prctcntur  :dequorum  c£ciohab(turi»rirar/i(  C.lufttni^ni.&triun^: 
lib.C.in  quibus quoqi  in  fpccie  dcfcribitur tit.Wlr Ccmitiimt&  Jrtbu'* 
nk ScboUru '.'mc^om  mentiodcComitc  facri  ftabuli,&  €omitc 
iEgypti.&Potilicigpiceccfcosi&alius  ti.deComttibmrti  mi/tt4rii.8Ldc: 

hisali. 


$11  Lib.LCap.VrDcCdmittf.  ^ 

ht»itiqtiaquoqtte  tetigiinus/I?^r4r<^,i.^.^.  ftr/.  Septim  prxcipvic 
*tH  vtr.SptildMiUTH.&in  ver.  S^efidhbm ,  vbidictiim  clt,c  ttam  cumi» 
tisnomcD  idcm  impoitare,quod  Przpo(itus,l>ibunus.&  PrL- 
roiccrius  :  Sunt  &  Comiccs  pabtini ,  qui  habcntab  Inrperatore 
priuilcgia  lcgicimandi,&  limilia;  de  quibus  cciam  inibidiximus  ia 
vcr.C99itfr/P4/i(rtM/.Verumad  propolit(imnoftrum,tradicAlcijt. 
iMl.pupiHtt$.§  tenitorium.tUver.ftg.& intfdQ.difing.  cert.cap. ^^.Corai- 
tcs  di6tos  fuiflc ,  quod  ex  comitatu  Casiaris,  ad  rcgcndam  aliquam 
prouinciam>veleiuspartemmiccercntur;vtaCaroloM3gno:eiur. 
quelibcrisfadumcftircdquodpoftca  Ducum,  Marchionum,& 
Coroitum  ,  hzdignitatesfabGcrmanb  Czraribusinproprijiu- 
ristitulu  ,tranGrecGeperint:atq;  inde  Comicacu  propric  delmpe- 
racoriaaula  dicioftenditeoquodadlingulas  Ciuitaces  rcgendas. 
>  aliquis  Comes  mitteretur.f  Indcque quod  tcrritorium  diccbatur, 
Comitatus  dici  coeptus  lit :  in  eundem  fenfum  hxc  quatuor  nomi> 
nafonarenotans,  Tcrritorium,  Comitatiim.DiflrKfcum.&DiGc- 
cefim.  Sed  quiccjuid  in  aniiquitatc  reconditum  lit,non  a  Comite 
Comitatum , fcd a Comitatu , Comitem  di6t;um,&  conftitutum 

3  hodie  nos  magis  putamus,  yxfuprainprin.  t  Et  hi  proprie  Comices 
appcllantur,qui  honoris  dignitatcm  cum  adminiltrationc  afTe-» 
quuntur:abuliuealij,quidignitatera  tantum(ineadrainiftratione 
habcnt,  vtdiximusind.  vcrb.  CtffwifM  PaUtinos  ;  Clariffimoruni- 
.^ue  locum  fibi  vcndicant,vt  per  Dod.Si:  Uf.inU.  colum.^.ff.  de  offic. 
«}Nr.&  de{cri^{imustntr43at.deDu{llOf&P4ce,concL77.dcci3irzndo 
tamen ,  li  coroiccs  aliqui  iint ,  vt  fuprd ,  quibus Comitatus  &  cxer- 
cicium  miIitixcommittatur,quia  dicerentur  liluftres  :&quibus 

■  prouincia  mccropolitana  committatur,recu«  in  non  metropoli- 
tana»  qui  dicnntur  Spcdabilcs  :  &  SpeSabiles  vel  Illuftres,  iili 

.*  iComite$,dcqulbusproxime  inprarccdcntibus  cx  Alciato  locuti 
fumus :  Quimd.cap.^2.dt  yin^.«rri<fw.inquit,quod  Comiccs  in  Gal- 
lia  Drafcruntur  Marchionibuf-^x  confuetadine ,  cui  plurimum 

•  deferendumficcum  tamcnprincipalis  ipfa  concelTu),  plurimum 
polleityvtetiam  meminit  Nicol.  Bouer.inrf^^^.  deord>grdd.  vtrtuf- 

4  quefor.in i.pdrteprincip.numer.s  &jeq.^  £chicfubijcc,vtcomites& 
Barones<lcbeant  fcdere  penes  Rcgem  fuum ,  ordinc  cohfueto ,  vc 
per  Bal.in  CMptf,i.S'Udrcbi9.coUtni.ptn.rerfic.extrd  ^udro  idtbkqui feud. 


Lib.LCap.  VI.DcComitc  fi^ 

iiir.p^f,  Et  cum  ad  ca  .qwar  potcntiam  &  obligationem  Ct)thW$  rc- 
fpiciint,diccrc  habcamus,  vt  diximus/M;^«  in  C4p.de  Duce.Humer. 
tuii,  <^/j.Nihiiominus  liccat&hicaliquafub  jccrc,fcilicct  t  vt  J 
is  dicatur  &habraturIoco  Pra:tidisincomitatu  fuo  ,&  quod  ipfe 
flatuit,  cx  nccdTitatc  feruandum  fit.  lig.i.  Ctd,  vbipopul.  educ  d$b.  & 
atte{laturgIo.f«f4^./  mvir.ohferuetHr.fi dtinuefi.inter dor».  ^  ViifdL 
lu  eri.  Immo  magis  Principi  Comcs  a/nmilatur,fccundum  BaI.m/1 
Te(eptitid.colMmn  2uieconfl.pecun.Cec\uitut  Ruyn.confil.ij4.Hiim.p.voliL 
/.conu?niuntdi6taD.  Aymon.Crauet.f#i»/y/.y/.«wwrr.  i.  Ethic 
addcEpifcopos  fimilitudinemCoraitum  gcrere,vt  pcr  SpccuL 
inr4ti9H.dimn.Ub.2.iHprooem colu,^.  Etideofccundum  eunJum BaL 
i(.f#/ftw.,?.  tciu^ftatuta,iusciuiIe,&non  prxtoriu  cxiftimantur. ^ 
Sed dic vt didum e(iind.cdp.delmp.verfic.Seiundo,§.  4.numer.6.  Ncc 
omitta^hic  mcminiflTc ,  Comitcm ,  vcl  Prarlatum ,  non  diccndum, 
qui  de lure non  (it  Comes,  vel  prarlatu«,  vt  not.BaLi* c.  /.f  MarchiS 
inprincfp.de buquifeud.dar.pof.(\imnqmt,  oportereid  quod  pofTide^ 
rur.vel  quafi.habcat  in  fc  aliquam  rcalitatcm:  vndc  fubftantia  pof- 
fefSonis  corporalis  eft  in  corporc,  fubftancia  vcro  quafi  poflcil 
fionisiuris,cftin  iure.  Subdit  tamen,hoc  aliter  poftc  intcllfgiy 
ridelicet ,  quod  talc  ius  fit  in  rerum  n  .tura ,  non  quod  fit  propn. 
um  poflctToris ,  quia  fequerctur, quod  in iuribus  incorporalibus, 
Don  eflct  fcparata  caufa  poflVfrionis,  a  caufa  proprictatis ,  illius  iu- 
ris,  quod  edfACum.c.prtterea.  &c.confultationltmJeiur.patr.  &  htrc 
benenot.  quiaadnp  ari  poflc  videnturad  aIias(imiIesperfonas  t  ' 
An  vero  quicquid  eft  in  comitatu ,  in  dubio  intcll'gatur  eflc  in  iu- 
rifdidione  Comitis  ,Specul.i«  titJeiurifd.om.tudtn  ver  magm fune  & 
yi^.tenuit  quod  fic,  idcmqucin  Regno:  &  idcm  diccndum  cflc  pu- 
to in  Marchione, &  alia  hmili  iurifdidione.  Scd an  in  dubio ,  qui 
cftfubdominio  rcgispracfumaturbabcre  Comitatuiure  proprio, 
non  tanqiia  feudalcm :  Akiat  tenuit  quod  llciw  traita.de prafumpt. 
r#^.4.i»/.^f/i!rm^.cumdeclarationibus,vtibi  pcreum.t  Ethicrc-  8 
pctc  didafuprainf.<ilrD«fr,  wMwrr.  //.vt  comitatus  exconfuetu- 
dineltaliardiuidatur.  AnautemComescum  Duce,  velfuperio- 
rcfuopugnarepo(nt,VcIrccufari  in  Ducllo,  vide  in  traSdt.ntflf^ 
deDueUo,& Pace,  concli^.70. &io.  Hic etiam  vnum , licetextrane- 
um  videatur ,  notarc  poflumus :  quia  &  fi  Comites  fint  Clariflimi, 

Ttt  vtyi- 


( 
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9  vcyi^4,ttamcn  fi  Comiufiaaliquamagna  nabcrct  doAori,n6"<!»iii 
ccrctur  nupfiffcindigno,  vt  notabilitcr  tradttSalicct.  inl.preuiden» 
Idnm.^tr  illuni  tcx.  C9d.de poftul.  fcquitur  loan.  Campcz^  inna&dt.dt' 
dote  ^«4C/?i«./^.Siautcm  crcantur  aliqui  Gomites  iPrincipc»  vacan« 
tc  Rcgno,quod  poftcarcgi  dcfcratur :  quod  tcncantur  iurarc  fidc- 
litatcm  ctiam  ipfi  Regi,  vidctur  tcnuifTc  BjI.i»  tit.de  Pdc,  Conft.  §.  m- 
ttrfliturdm.  Poft  Comites,  dc  Baronibus qui  cos  fcquuntur,  vt  latc 
tradic  Franc.  Curt  lun.  intrdSdt.de Feud.  in  j.parteprtmtp.  tnrub.dt 
fiui.  Idic.  ficquc  &  ordinc  fuo,de  ali;s  capitancisiurifdidioncm 
habcntihus^cffct  diccndum,  vtibi pcrcum.-tamen  hadcnusdi. 
^lafufficiantjCumcxfupcrioribus  mctiri  quoquc pcrfonas Baro- 
'  num :  &  aliorura  infcriorum.fatis  aptc  liccat. 

SVMMARirid, 

t   Stndtmsconflitttunturper  Prjncipes  hdbtntttiurd  Itnper^t  velfion  i6>^ 
(ognofantts  fuptriorein. 

Prajts  prommid,in  ommbus  ntgocifSprouifuUlibm,cogfi§fiit, 
z-  Prdfiditnomengtnerdleeft. 

Prdfts.prouiH£ti^duiturlegdtm  Cdfttrk,C9rre(lor,  &  ReClorprmincsti. 

Prdfesprmnciddictturjtjm  tUi  prdtfi, 

?rdfisprosumia,dicitur  ordindrtm. 
l    Prdfidts  qui fint/ecundum  Buddum. 

4.    Pnumctdrumdpud  Ri.  dltdproconfuUrts.art^prdimd»  dlidprdfddUsir. 

qud  exfrmwitwr,  remifime. 
X    Promncidrum  alisconttntntes,dHd  trdnfindrina. :  ibi  exempld, 

Proutncia^fictindum  tm  Can»nicum,qMmodadCcipidtur, 
4-  Senatortsquifuerintantiquitm, 
7    Sittdtores  quotuplkii  ordtuit  fuertnt :  &  qut  honorarij  di^ 
Senatoria  dgnitM,virtutu  eMprdmium, 
Stnatores  an  dicantur  Decurionts ;  &  ConfiHarif  Priruipir, 
I  f    Senatm  in  ttmplit  babtbatur,  &  non  ante  exortu,  nec  poft  occafumfolm 
frdfes  merabatur  in  ctuiute  mttropolitdna :  &  quandoaltbL 
StnatmrepTofentdt  Principim,  &tUiaqutpdratur. 
p    Pr4^ts ,  &  Sendtores  in proniruijt  hodte  Clarifitmt funt :  quomodocun^ 
quedMiquitm ,  rel  SupertUufira,  vtl  llluftrts,vel [^tildbiUs  habtti 
ptt. 

\ 


^ '    TL?b.  1.  Cap.  V 1 1.  Dc  VrxTidcA  Scnat.  i^if 

T5.¥r  Vtmtturum  &  cim  Sendtores  dn  liujlres.cx  ditnmi: 
r»  Stnxtms .  aum  prxfidt  M  tdt^Unt ;  fpeHikiUs  diHt  4  Prmcift. 
ti    Setutm,  &  prdftdk  MedioUni^cura  &  pottfldi. 
/2  Vrgfidit  pro  uincit  pcttfiai  Jicmtdnm  im  cemmum. 
fs  Procon/ul  in prouinaa,plentfiim4m  iunfdiSionem  hnbet, 
hf-  Pr^fis  m pr9uinct4,merum  Imperium  hjibet :  &  num.  li.per ixempU. 

imperium  mttk:n  bjtety  quipr^eftvmuerfitAti,  qud fiui^t  prouincuinit 
nonfif*ci4t  ciuitdtem,  ; 
/X  Ciuitiu  hodieqMtlibetMcet  h<ibe4tvimp7ouincid\  decUrdtur  tdtnen. 

tr  Pr4fidit,cumfen4toribut(ur4fqu4dekttfie,/icmuUtmm4omtn»ne, 

cum  exemplit. 

it  Prtfis  cum fcnoTu,  an  debeat  iudicare fecundum  a&4, vel veritatenu 
ly  ludices,  velpraftdis  tufiijumfy pubiicit  accUnuttiouibm  coUaudandi :  /«- 
tufii,qutTeUtum  mibmaccu/ittuli* 

LIB.  I.  CAP.  VII.  DE  PRAESIDE,  ET  SE 

N  A  T  O  R  I  B  Y  S. 

R.1SIDIS  fimulachrum  , poftrccit.itos  Principes, 
toga,birrctto&annullo,&  alijs  inllgnijs  po<fiorij«  > 
ornatum.confcdebatrde  quibusaliqua  adduximii* 

in  C4p.  i.^.i.  verfic.  Cladtum ,quafiio.  2.  numtr.  24.  & 
cta»c[ucamu!tis  (cnatoribus  ab  cius  dchtra&  fmij 
Itra  par\econftipatum,illhjrlcmiHtaribus,  brcuiorisqjtogjr:  hinc 
f  og.itisiIurcc.t  Quorum  conftitutiolk  pcrcofdcm  Principcs,  quj  r 
habcnt  iwia  Impcrtj,  vil  doo  rccognofcuntfupcriori^m,  vt  di- 
<5lum  tft  incorum  capitlbus:&  in  (pccictradit  Bir,  inl.i.ctr.fi.dt 
</^f«r./it./o.&  fcquirurNicol  Bocr.  in  4ddit.4dtra^4t,deparUm.  It^ 
tnontaig  tnprin.§.addeqHod/ecimnum.  4-  &  diccmus  inf.  c.proxtm.  nu.  1, 
&quiinfuoquifqucdominio,procorumauftoritatclurird.dio- 
ncs  cxcrccndo.magiftratuscrearcfolcnt,  vtdiducft</.f  /.^.^.rrryj 
Septimo.in  ver.lurifdt^ionts  num.  1.  factt  L  Utgatmcum fim.ff.de  of/ie, 
^rf/</.itaviomniaprouincijIiancgocia&dclidcriapr5rcsprouin- 
ciiccognofccrc  pofllt,  qui  Romx  varioc  ludiceahabcnt;  fcilicct 
*cl  prarfcdus  prxtorio,  vt  1  pra?  fedus  vrbis,  vcl  Con  fuics.&Pr^to- 
rcs ,  c«tcriquc  fimilcs./.  ex omnibur.i. omnta  & L Itctt.ff.  de  offic.  prafid, 
4"  Et  quamuis nom cn  Pi  rpHdis gcncialc  fit :  co  quod  procofulcs,  &  % 

Ttt   X  It^ati 


51«  Lib.  I.  Cap.V  1 1.  Dc  PrxfidcEt  Senat. 

1.  gatiC«raris,&omncsprouincia%rcgentcs(Ucct  Scnatorcsfini) 
przfidcsappcllcatur./././.w.  laamen  lcgatus  Cx(aris  ,&  Corre- 
aor  prouinciar,  quanJoq;appcllatur.</#<2.^#xamm^4tf  C^r/./*^4f<«Mr 
tau.hcm  &  redor.vt  C.deoJic.rea.pr9utn.U& 2.  Indcquc  di6tu$  vi- 
<ictur  .quiaiurifdiaioni  pra:fit./.rx^fiWj^vbino.  MKfffiquum 
im  voc.ntn  itr.  vcl  ideo ,  quia  pracfit  prouincix ,  vt  facit.  /.  ftfe,  &  le^i 
cener4liter.fdioffic.pr^Jid.cumJtm.  Diciturqucctiamordinarius, vt 
}  per  Spccul.  m  tu.  ie  turifd.  om.  lud.  verf,  luduum.  t  P rarfi  Jcs  vcro  non 
alios  cffe,quam  quos,tumGubcrnatorcs,id  eft,Rc(5torcs  dicimus, 
tum  Iocumtcncntcs,ideft.lcgatosRegis,oftcndit  Bud«usi«4»- 
not.sdpdndea.intitu.deofic.froconf&Ug.foL  ///.quos  &  omniiim 
magiftratuura  Rom.  viccm  implcrc ,  inquit  vidcn  poffe.  Prouin-; 
cias  inde  aUas  Con  fubrts ,  alias  proconfularcs ,  aut  prartorias ,  pr# 
bclli  neccffitatc  fadas ,  inibi  deroonftrat  pag.jf^  Prouini  1« ciiari* 
iuridicialcs  pofuit  aliquas  pag.  260.  in  annot.  4dUvlt.fdefen4t.dc 
quibus  mcminif  &  multa  fcnbit  etiam  Alcx:»nd.  ab  Alexan.  CenUL 
dterum  lx^.CAp.27.VoTto  And.  Alciat.  chrius  ctiam  in  his  locutus  vi- 
detur ,  tn  Lb.s.up.s.pturerg.iur.de  msgifctutlquod&mtl  t.o^c.  colitm.  ^ 
4  qui  inquit.fOmnium  prouinciarum  ab  Auguftojqux  fub  Im. 
rcrioRom.crant,faaamdiuifioncni;itavt  alixPronconfularcv 
ttiz  pritoriae,  aliac  Prxfidal  :s  cffcnt ,  quique  Proconfularcs  Scna- 
tui ,  PrJEtorias  populo , dcmandandas  tradit .  in  Pracfidalcs  ipfe lc- 
MLum  fuum  i  qui  nunc  Prxfcs,nunc  Irgatus  Cjcfaris ,  cam  ob  cau. 
&m  diccbarur,  mittcbat :  Qu«  vero  prouincix  Proconfularc$,au» 
prxtoric  aotprxfidalescffcnt,inibi«o/ttw.f.cxprimit  Alciat.&ad^ 
dit  Proconfulum  magiftratum  ,annuum  fuiffe :  prxlidum  ccrt.ira 
fincm  non  fuiffc;  nifi  quatcnus  fucccftbr  a  Catfjrc  mittcbatur ;  ad. 
ditqucctiam«/i<.^.  adhibcndcs  fiiiffein  confilium  procuraiore» 
Cx7arisapracfidc,vbidccaufafircaUagcretur:Hocqucctiamho- 

die  oblcruari.Aliolocoidcm  Akiat.i»/-  mttonem.  S.ionttmnttsff.di 
m./f.aliamdiuifioncm  ponit,  vt  prouindarum,quacdiaa  funt, 
co  quod  procul  ab  italia^armis  vidi  facrant ,  in  quas  proconfulcs 

K  &lcpati  mittebantur  ,  qui  ius  rcddcrent.&tributa  cx.gcrcnt;t 
alixcominentes,aU.rtranfmarinxtffent:viilUrumquidcm.Gal. 
lia  l!lyricum.Rhctia,Vind.h.  ia,Pannonia.Gcrmania:Haru  Afia» 

^  Aphrica,Svria,Cyp:u$,Achau,iffcnt.  Tradit  ctum  Alcx.  »»> 
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hh.2  c.  ^^.  GriiM/iaim</iafriM,  multasfuifTeprouinciasi  vtCippado« 
c  ia  &  /Egy  ptus.  quz  pcr  folos  couitcs  Romanos  prxfidum  loco  re- 
giTcntur.Subdiique  Alciat.i^i,  hodicquantumadimirdi&ionem, 
i]uamlibctCiuitatcm,qux  merum  Imperium  habeatyfuo&qucma.- 
g  ibatuscondituat, prouinciae2quiparari,ilf«mm/on^.C.i//0nr^* 
r<wi/>.^rii/?ri/>.qux  dcclarat  laf./ff  ltgt^lmpmum,nwmtr.i6.ff,  de  turifdiil. 
mn.tHd.  &  dicemusf«/^^»#ff.»amrr./j.  atiniure  Pontiiicio>Prouin- 
ciim  prodiccceGaccipi.  in  quadccemTcl  rndecim  ciuicates  Hnt: 
quibus  is  qui  dorainatur^Rcx  dici  ^ott^,  Cdp.fkttoteiS.  qutftton.  2.  & 
alibi  diximus.  Diffcrentiimnmen  intcr  Proconfukm  &  prxfi* 
dtm,ponic glofTiv  Ugei.ff.de offi  .pufid.  vt  proconful  ex  confulibuf 
cligwrctur,&adrcmotamproutnciam  rcgendam  mitteretur,extra 
Iraliam:fed  prxfes  non  cx  confulibus:  &  cum  ea  gloffa  tranHt  laf.  tn 
legiprtmd,nMmtr  ii.ff.  deoffic.eim»  Verum  capkndoprzndcm^ro- 
uinciz  conflitucum  a  Principc ,  qui  cum  confilio  fibi  afliflcntium, 
iurainibi  rcddac:  fiucilUSenatorcs.  fiue  Confiliarij  r  atquc  pro- 
j>cereaCuria,  Confilium,Senatus,  vclparlamcntum,  congrr  gitro 
illaappclUtur:dcquibus  loquitur  Budarus  tndnnot4t.l.fm  ff.de  Send- 
tor.  &  lo.Monrii^  in  trd3dt.de pdrldmentii)§.&bdc.  vbiNicol.Boer. 
m dddtt.  m ulta  cumulauit ; prxc ipuc de  corum inftitutionc ,  &  nu- 
inero,apud  GaIlos>ibi  in  5.  dddequodtnfittutionet:  &  quz  parlamema 
nonario numeroconcladantur,  &intcrqu2  cnumeratetiam  Se- 
natum  Mcdiohncnfcm ,  pcr  quod  luftitia  admrnifVretur.  De  cu- 
ius  auf^oritatc,  &  poti  ftate  etia  m  Carolus  V.  Imperator  ConfUtu- 
tioncm  edidit,  tcmp(.flatenoIlra»in  hocdominio  Mcdiolani,  ad 
eum  dcuoluto,  pollmorccm  FrancifcilL  SfortizDucis :  inter  sk- 
Iias,fitam  fub  in\i\o,DeSendtoribm.  Dicamus,  inquam  ad  propofi- 
tumnoftrum.  f  Senatorcsv;tunifrimotcmpore  aliquancio&pri- 
mum  Romz :  inftitutoa  a  Romulo ,  centum  numero  ;cx  primoii- 
bus  patrum ,  vt  confihj  ope ,  nouam  ciuitatcm  fulcirct:  quam  viri- 
bus& robore luucnum  munitam ccrncrct,quos  ob honorcm  Pa- 
trcs.ob  zcatcm  Senarorcs  appcllauir:atque  ex  hisgcnitos.patritios 
Ounciipauit.Indeexa£iis  Rcgibus.Brutusconful  exhiuihim  borm 
Yirisfcnatumintuens,  primorcs  tquelirisordinisadfcr>bi  in  Sc* 
natorcs,opcramdcdiE:UIosquecon(crptos  patrcs  vocauit.  Penc» 
^uosquidem  SeAatores»adc6fcmpcr  totius  reipublicat  fumma  in- 
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nixacft ,  vt ne  Rcgcsquidem ,  Confulcs ,  aut  Dift;»torcs ,  aut ilius 
quifpiam  ro3girtratus,inconfulioScratu,<juippiammoltrctiir,vf 
hTc^roCcqmtMrL.Venc^Ahdtmagtftranbm  Ronkc.f.c\m  fubdit^tri- 

y  plicisordinis  Scnatorcs  rcpcriflTc:  t  Q^orumali)^Patririj,alfjpe^ 
dartj,  nonnulliConrcripiiappcllarcntur,  appon.tquc  horuni  o- 
mnium  rationcm.  tr hi  funt  (vt  opinor)  dc  quibusloquitur  Arill. 
polit.lib.2.  C.7'  in  harc  vcrba.  Oportct  cnim  rcmp.  qur  duratura  fit, 
vcllc,  vtomntscitiitatispartcsconftont,aiqucin  itatii  fuopcrma- 
•ncant.  Rcgcs  rrgo proptcr  honorcm  fuum,  ita  fc  habebunt,  Prar- 
ilantcsautcm  viri  proptcr  Senatum:  nam  ca  dignicas  virtutisrfl 
pratmiu.Plcbs  proptcr  Ephorii.nam  c6ft:ruitur<x  omnibus.  Ad- 
dc  vtaliquietiaHonorarijtantu  dici  potucrint  illi  fcilicet.quibnt 
coUatafitdignitasfincadminiftrationc,  dequibusdiximus/tf^^i» 
c.i.^.S.vtTf.22.n.to.  Dccurioncsctiarux  curijrC  fi  ficdiccrcoport  t) 
Senatorcs  vfdcntur difti,  ii»/.owi7fyitfrfifrx,  vbi  gl  &  lo.Plat.rnjf.C.^/* 
decurten.hb.io.  Anautemconfilarij  Principis,  ilcnatoresccicri  pof- 
fintidiccndum  cft quod  non,  fi  infpiciamus  vcrbaY  quifijki$,  irprifu 
C^rf/./w/.mrf/ryrquarponcrcvidetur  difFcrcniiam  intcr  cos:  conue* 
iiiuntdi(flafiipramr<i;p  /.$  /.m/cw/./j.iiifwrr./^.  Dchacinftitutio- 
nc&audoritatcmultiquoque,  &faJcmfcrc  adducit  BudarusMi 
Mmout.  l.  vlttm.  p^in.  /.  & ftqutn.ff.  dt  fivMor.  cx  Liuio.Scd  &  rano- 

8  ncm  habcndi  Scnatus ,  ponit  Fcm  ftclla,  d.  cdp.  i.  \  vel  rationcloci, 
vcl  tcmporisrfLilicct  intcmplis,'&iionantccxortum  folis.necpoft 
eius occafum. Et  dciam  didis omnibus,  prjccipu^  de  potcftatc  Se- 
iiatus,  ctiam  apud  plurcs  nationcs ,  abunde  rcfert  Alcxan.  ab  Alcx. 
•Genialiam  ditrum  UbroqumOtCap.it.^  conueniunt  di^tafuprarrf^./.f. 
S.verjic.is.  num.io.  de  ApoUdk,  &  Areopagttu ,  quorum  fandius  &  gra- 
uiusconfiliumcxdvhct  svirisconftabat.  Qujbus  addc,vt  Pisefes 
moraretur  in  ciuitatc  principali ,  quat  cuiufque  prouinciar ,  appd- 
labatur  Mrtropol.tana;  qua?nunc  Archicpifcopalis  vocatur:  vbi 
iiabcbat  omnem  iuririictioncm,  vt  tradit  liCin  i1.num.2t.ff.de  offie^ 
tim.  Itcm  addc,  vt  tamcn  Prafcs  prouinciar  po/Tit  pro  libito.in  tot4 
prouincit ,  tribunalcligerc&  mutarc.  fcdnoc  dcbet  ficri  notura 
partt.  Cacteri  infcriores  non  polTunr:  nifi  in  a-ctibus  volunt.irije  iu- 
rifdifiionis.vt  perSali.m Ifivtprvponit,  C»quomodo  &  quando iud.  AU^ 
.^uaitidem  Alci  cumulat,  de  Injlitutiont  &/enatoruM^oteJtate:  ctiara 
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f  rxnslato  ad  Impcratorcs  Impcrio,  mtit.de  mdgtft.ciMilUim^  &  milit, 
tffit:  (ol.i.&fiq  &in4.f>Ubs  j(f.</«r<'j^.««r;&propt..rcafupcriliuftrium. 
^radumillisattribuic&cumeoidcm  vidcncurlcnrifrcc^tcridod. 

aiibi,vt  cciam  diximnsi»d.tr*!}.de  i{iuli9,& Pactt  concl.77'  liccc 
SpccuI.M/ir<fr/f(r;y?.9m.M^.r«r/f.m.t^mJlluflr!umgradumeistan'- 
Uim  conccffcrk.pcr  l.vUim.ff.df/enator.ScdAlcux.diJpun^.Itbr.j.cdp» 
4..  numero  10.  inter  clariflimos  hoc  rcponens ,  horum  Clariffimo- 
ru m  Aliquem  cflo grad um  cx  I (idoro  Ety  molog.  Ub. 9.  €.4-  com mc» 
morct:  vidclicct  vt  primus  ordo  Illuftns,fccundusSpc<5tabilis,  tcr- 
tiuscbri^Timusccnrratur.  ClaritTimostancumidcm  Alciat.  tameni 
itt  l.JpectofM iff.de  verborum fignif.  &  tn  l.pe».  colum.4.  Cdepa^ie.  Scna- 
toresccnfuit;.ninc]uisconfularia,  prarcoriaij^icornamentaconfe- 
cutus  tuiflVt :  quia  tunc  didi  func,  vel  fpcciob ,  vcl  Spcdabilcs ,  vel 
Uluflrcs :  rcprobaiquc  inibi  lureconfukorum  reccniiorum ,  alitcr. 
tsncncium  opinioncm.  Sedopinio  Alciatiin  enuclcacionehorum 
titiilorum,  non  vidccurpofle  proccdcrc;  li  praffcrcim  nouiflima 
iura.&temporacGnfidcrentur,  vccciamfcripfimusfuprajWP./.S- 
ktnvetfic.en/em,quiftion.2.num.ji. &feq.  Atqucad przroinaaddcfe- 
cundum  IXA  jr^n.Crauct.fcn/T/.^.^ui/w^-.^e.Scnacum  rcprjefcncarc 
Principcm,allfgit  ^ir.in l.AemiItm,infin.ffdemin9r.8c  Dccctnfuzoo^ 
Ui)i/i.  fubijcicns.Scnatumipfi  Principi  xquiparari.perAfMtf^mflitf» 
vbi  Iaf.iM.2.if»f  ff.de flnmm.  hoctjucidcm  rcpcticidcm  Crauct.  confiL. 
t6S.  numer.  10.  & cohfil.  igS.  numer.  7.  dc quibusdicas  vt  infra numer.  g^. 
Quicqjuid  camcn  in  prsmiflis,  fccundum  vccuftioratcmpora,  cx- 
cogitari  poflic,  quoad  rem  noftram,  conftituco  pratfidc ,  &  renato* 
ribusali4uainprouineiaa.Principe.  t  Hodie&praefidcm&Sena- 
torcs  ,  non  nifi  clariflimorum  gradum  fibi  vcndicarc  exiftimo: 
Nam  cum  communisomnium  fic  fcntcncia,  &  prarcipuc  laf  mdd.L 
numer.ig. ff.de offc.eiu$>ScdiStum  i{idt£l.ccncluf77.  &  cftciianiccx.i«£, 
2. Cod.fi adHerJ.fifc.PczCidcm  pronincias  dariflimum  cantumcflc, 
quialijs  prxcft:muli6  magis  hoc  diccndum  dc  Scnatoribus.qui  in-> 
fcriorcs  ab  co  ccnfcndi  funt :  vt  rcgcns  fit  nobilius  rc£lc;  &  dcpen- 
dcnccid  a  quo quid dcpcndcti  vt  [upTaiinc.de  Duce,n.8.  Non  enim  ca* 
au&oricacc &rpoccftacc conftituuntur  przfidcs»  &  Senatorrs,vc  a- 
lias.qui  hodic  iurareddant,qua  olim  apud  Rom.  qui  rcrum  potie«- 
)^tur,Senacarcs  £olU:baDC&IicctD.Ciauct.<6<:70r«n//^;.ff«/tL/^. 
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ycc tv&Spciu\.  iLvtrJic.  msgfih  IllnOrcs  ponat,  Scnatorcs  rio(H 
tcmporis:  ciusopinioper  fupradida  vidctum  p  llcnda;  quia  Spc- 
cu\.  fccundum  alkgatam  1.  vlr.  loquitur  in  Scnatoribus  Rom.di  q; 
inrupradidisa)  jsfuisconf.  videtur  intclligcndus  Crauct.  Cuius 
opiniococafuforfinpofTctproccdcrc,  quo  aliqui  Scnatorcs  ha- 
bcrcntadminiftrationcmindominiofuo:  quod  Rcgnura  ccnftri 
poflct.propter magnitudiiicm&: numcrumdcccm»  vcl  vndccim 
cir  it  ituro,  vel  plus,  in  eo  comprchcnfaru  m ,  vt  di&um  cd  in  (4pM 
Hege,&cap  deDuct:8cpTo\:it  Dux,  vcl  Prafcs  Vcnctiirum  ,cumSc- 
natorihus  fuis,  ca  potcntia  cxccllerccreditur :  nam  Rcgnum,  IIlu. 

[Q  ftrcm  dignitatem  prac  fc  fcrt.  f  Spcdabilcs  tamcn  Przfidem,  &  Sc- 
n3torcsaominij,&  DucatnsMcdioUni,  appcllarc  confueuitCa- 
rolus  V.  Imp.  &  Philippus  Rcx  cius  filius  &  fucccffor,  in  refcripiis, 
vclal  jsHterisfuis.  Atquznampartcsfint,  &quaccura  inhacpro- 
uincia  Ducatus  Mediolani,  &  qux  potcftas  Prarndis  &  Scnatorum» 

II  caueturindidis  Conftitutionious,  iiiri/»/.  i^^ffi^/tfri^iif.  t  £x  qii- 
busintercarterahiccolligereliccat)  fancitum  effe,  vtcorummu- 
ou$ntperpctuum:  Audoritas  verofit,  Conftitutiones  Principij 
confirmandi , infirmandi ,  & toHendi ,  &  concedcndi  difpcnfatio- 
ncs,contraeas«&ftatuta.  Circaquod  videqux  fcripfiyir^^^r./.S.^. 
verfic.S'  quando  &  qumode  ius  pofitmum  roff^r  irr.  1 1  cm  f  tat  u  t  o  ru  m ,  or- 
dinumqueacprouifionumconfirmationesfacicndi.  Nccnon  ha« 
bilitationcs,  tcmporum  prorogationes,inintegrum  reftitutioncs 
conccdcndi :  In  his  quz ad  luftitiam  aut arquitatem  fpcdant ,  pro- 
\n^tn6\imQ^}ioy\^cA\6i%fitff4,C't'S.3'Vtrfi.2i.HuJ.&i,4.vttfi,^&S4 
&2S.&2p.  quandoiusgcntium&diuinumtollarur.  Itemcogno- 
fccndidecaun$Marchionatuum,  Coroitatuum,  &  quorumcun« 
qucFcudorum,quoroodocunqueiisoriatur,(iucintcr  Principem 
&  vafallos,  (inc  intcr  ipfos  vafallos.  Item  de omnibus caufis  arduis 
&  magnis,  vbi  rcs,  dc qua  agitur,  (it aureorum  mille annui  rcditus: 
&vbietiam  agatur  dc  intcrprctatione  priuilegiorum :  de  quibuf 
vide fiipr4,Cdp.i.  §. 4.  verficul.Septimt,  inprin.  & d.i  s.  verficuLvigefim^^ 
frmt.  Et  de controucrHjs  finium ,  &  alij $  caufis ,  dc  quibus  vel  vii 
appellationis,  vel  alio  modo,  confiliaducalia,  retroadistempori- 
busjcognofcere  confueuerant.Item  quod  plus  cft.cognofcendi  de 
approbatione,confirnutioDcque,  Utcrarum  Priacipis,donorum, 
^  rcmil^ 
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f  einiiTlonum ,  indulgcntiarum ,  priuilcgiornm,  ordinum ,  edido- 
rum ,  &  gratiarum ,  tam  in  ciuilibus ,  quam  in  criminalibus ,  &  ras 
Tcl  approbabit  vd  limitabit,aut  rcftringct,prout  c  rc  Principis,vcl 

Jtublica  efTe  cognouerit.  Item  Scnatus  fcntcntiz  inappcliabilcs 
unt,  niti  dcpoiito  ccotum  aureorum  fzGto,  mifla  tamcn  cxecutio- 
iiifcntcntia.Itcmprouifionesfjcit,fccundum  cafuamcontingcn- 
tiam :  Quod  in  cauHs  omnibuscriminalibusadmittitur,  proIulH- 
tia  &  iEquitatcdc  quibus  vide d.S.s  verfic.vtgeJim§pwn§,  nMmJ.  &  5, 
4.  verfic.  ^.&f»&  it.&2p.  quomodo  proccdcndum  fit ,  licct  cauls 
fint  inappcllabilcs.£t  quicquid  fanxerit  Senatus,parem  vim  habe- 
bit,ac  fi  a  Principe  fadum  fuiflct.  Non  potefl  tamen  Scnatus,dcH- 
d^orumremiiliones,  fcu  gratias,  ycl Literasfa!uicondu(^us,reiB 
criminum  dare,Tel  conccdere,qu^  referuatafunt  Principi.His  ad- 
de  vt  apud  hunc  ordinem,Controuerfiac  termincntur,  vel  fi  alter- 
nisdicbusinCuriaMcdtolani,  inlococminentiori  Aulx  fcdeat» 
cum  maicdate  fua ,  auditis  palam  aduocatis ,  quod  fibi  pro  iuilitts 
autcquitatcvifum  fucrit.Hatuit.  Vcl  ad  fupplicata,  &rcfponfa,(c- 
crcta  Vcl  fi  dclcgatione  f4da,&  rclatione  pcr  Scnatorcm  dclcga- 
turo:Ordinare  folet  in  omnibus  apices.&  ius  pofitiuum,  vbi  ocpe* 
dicrit ,  rollcndo :  vcl  dilationes ,  &  prorogationes  in  caufis  conce- 
dendo.&  in  dcli<ftis  prouidendo :  £t  amplius  etiam  in  his,  qax  de 
iurc  gcntium  funt.  manum  apponendo  cx  caufa.  Verum  quz  foli- 
citudo&audloritasprzfidisfucrit,  fit<!jucfecundiirn  iuscommu- 
nccumtamcnquxinScnatoribusRomifuerit,  fupraexaratum 
fir,  fub< jciamus.  Illudquc  inprimis,  f  vt  Pratfcs  prouinciae ,  maius  iz 
Impcrium  in  ca  prouincia  habeat  omnibus,  pofl  Principcm,  l.^jlf, 
deoffic.pr^d.t\uod  idcm  diciturdc  ProconCu\c,L&  tdiOyff.de  offic.pro- 
(onf.&leg.  Atqucomniaprouincialianegotia&dcfidcria  cogno- 
/cerepotc(l:quxRomxvariosIudiceshabent:  fcilicet  vdprxfe- 
dus  prztorio.  vel  prxFcdus  vrbis,  vel  confulcs,  &  Prxtorcs,  cztc- 
rique  ftmilcs  habent,vt  didum  cfl  fupra  hoc  capn.nmnerot.qvx  pa- 
ritcrattributa  funt  proconfuli,/.)?m4c69iMiii,  f.de  officio  proconf.& 
/fj.  vbitamcnglofTavItima  excipit  proconfulcm  non  haberc  ca, 
qux  compctunt  Romx,  confulibus:  fed  puto  cam  glolTam  non  re* 
ftclocutamjcxqiKJtcx.iKip;  tt n'i:crloquitur,ficq'jevtprocon- 
ruiplenilliniamiurifdi^.^  4        beat>  adeumqucpertincant  o- 

V  ?  V  mnium 
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m[iiumpartcs>c)uxRomar,velquanmagi(lratus.  vel  cxtraorcU* 
nem,ius  dicunt.Quod  &  cUrius  probatur,  quia  cxprcflc  hoc  caue- 
tur  in  praelidc,  qui  vt  ibi  hibaur  in  rub.proconfule  cll  infcrior:  vc 
tamen  cognofcere  poffit  deomnibus  c  aufis,  dcquibus  ctiim  Con- 

15  ful  Romac  cognofcrcpotcrat,</./.rxe»ifl/^«<,^.</^  offic.prdfid.  \  Proin- 
dcncutproconfulpUninimamiurifdi&ionera  habet,  quaminca 
1.  gl.  intcrprctatur  pro  mero  Impcrio,  pleniorcm  pro  mixto,fcn»l- 
plcnam  pro  modica  cocrtione:  t  Sic  etiam  przfes  in  prouincia  faa« 
non  extra  Impcrium  haberc  dicitur ,  /.  &  ^.ff.  dt  ofic.prdfid.  qiKxi 
intcrprttatur  cflcmcrura,  pcr  Principem  communicatnm  pro- 
confulibus.prxfidibus&aUjsnmihbus.vt  pcr  hir.inl.Imperium.ttu. 
&.ff.dctt(rtfd.m.iudperd.i4  & dJ.fi tn  abqtu^^  fubdit  Bar.i^i,»./.  mc- 
rumlmpcriumcupi  haberedeiurccommuni>quiprzcftaiicui  v- 
niuerntati ,  quz  facit  prouinciam ,  UHuitM,  §  qnt  vniutrfM,ff.  detffic, 
prdfid'*b\,i\is  gladij  habcnt,&  in  metallum  damnandi:  non  Ci  prxcft 
vniucr(itati,quzfariatnon  prouincfam,fcdciuitatefl):quzdeiu- 
recommuni,non  habct  nec  merum,  ncc  mixtum  Imperium,§.r«/1 
iurdndam.tn fi  inaut.de defenf.ctuit.  Nifi  cx  prafcriptionc,confuetu-» 
dine  vcl  concefllonc  Principis :  Et  cum  Bar.  tranfcunt  dod.  prxci- 

25  pue lz{.tbin.tS. & feq.  f  Dcdarans &  ?ty4/>r4,w. j.quod hcet  quxHbct 
ciuitas  babcat  hodie  vim  prouinciae,  fecundum  gloff.  fing.  in  /.  vlt, 
inprtn.  C.  dt prtfirip.  l§n.ttm.  tjmen  hoc  non  piocedat  fccunduni 
Ang.  ibi,  quando  fingulx  Ciuitatcs  conftiiuia:  funt,  fub  vno  Prin- 
<jpc,  fcdrubdiucrnsPrincipibus:  qua(i  quodtuncinprimocafu 
mciropoHs  habcat  vim  proumciar:&  clat  e  vidciur  fentirc  Bar.BaL 
Salic.Barbat.mj^cj?//  &  do6i.indl.fi.  diccntcs,  quod  inprouincijs, 
quxadhuc rcguntur per prxfidem, habetlocumi./.jS.  Inciuitati- 
bus,  quxhabent  fua  Regimina ,  illaciuitas  habebatur  proproiiin- 
cia;vt  Florentia,Perunum,&nmilet:quxfequftur  Ang.&Bal./x/f. 
devfuc4p.inprin,^  V\\\\.Cotn.c§nf.st.n.2i.v§L2.&ccnf27S'  infri»,v§L 
i.&proptcrcamultacxcmplameriImperijaprx(idc  in  prouincia 
ft»aeiercendi,coIligi  pofi\xnt^bcd.tit ff.de offi.prdfid.tL  'i\\\xa  primum 

16  g<^nerale^  f  vtadeumpertincatpurgarcprouinciam  malis  homi« 
nibus,nondiftingucndo  vndefint, /.i.^/.f#»fr«/r,«.r>r.  vbifolici- 
tcprxfcsagcre&  conquirercdcbct  Sacrilcgos,  Latrones,pIagia- 
rioa,  furcs,  &  prout  quifque  dcliqueritjiacum  animaduertere:  re- 

cepta» 
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cfptatorcsquccorum  cocrccrc/  Sic  habcturiM/.  fi.  eoMt.  ad  prarfi- 
«lcmpcrtincrctogniiionem,  &rcucrifnmam  aniraaducrnoncm » 
dc  fcruo  corrupto:  vcl  Ancilla  deuirginata,  vcl  fcruo  (luprato:&  li 
aftorrcrumagcntis,  corruptus  cfledicatur:  nonfolum  (liadura. 
aducrfus  (ubfbntiam ,  fcd  ad  totius  domus  cucrHoncm  pertincat : 
Scd  cum  ea t  qux  fub mcro Iropcrio  continentur ,  abunde  Hnt de- 
clarata  per  doft.  i.n  d.  l.  imftrmm ,  ibi  vidcas ;  cum  his ,  quat  vd  mixti 
Imperij  iuntivcl  modicaecocrtionis,  vcl  (implic!siurirdidionis,de 
quibusmuita  po(itafuntpcriurec.m<£.fir.^4ff  «jf^^.prie/W.  &mtu.C. 
dffficre&sf.  Ncc  hic  omirtas,  vt licct  przlcs  in  mctalium  damnare 
poiTit :  non  po(!it tamcn  in  infulam  dcportarc ,  quod  minus  cft ,  vt 
pcr  Bart.  in legt, iSicitM,  S-quivniuerfM^f.  de ofic. prdfid.  qui  ibi  ratio- 
ncm  affignat :  quiainfulx  funt  in  dominio  Principic,  non  prxHdis: 
lic  arguii  B  jrr.prsiidcm  non  poifc  cxbannirq,  Sed  ibi  rcprchcndi- 
tur  /«  Mpofttl.  t  Qyo  vero  ad  ca,  quac  Prxfcs,  &  Scnatorcs tcncntar, 
iaquibuiquecorumcuravcrfctur:  praetcrquam  quod  curaredc- 
bct,  &  cong:  uit  bono  &  graui  Przfidi,  vt  pacata  atquc  quieta  pro- 
uinciaficquam  rcgit:folicitcagcndo,vtmalishominibusprouin- 
ciacarcAt,  vtfupradixi,  di9diege,C0ngTmt ,  rcCMvncre  cciam  multa 
poffumus,  tradita  in  d.tit.f.deofic.prdfid.  ad  hoc  propolitum ,  vt  ct- 
iam  illicitas  cxa<5tioncs,&:  vlolcntias  fadas,&  cxtortas  mcta  vcndi- 
tioncs,  &cautioncs;  vclfmeprccijnumcrationc:  &  ncquisini. 
quumlucrum,  autdamnum^enti^t,  prxfcs prouinciz prouidere 
<iehct,l.tMuit/Utinprincfp ff.de ofic.pntjid.  Ncvc  permittcrcvthumi- 
liores  a  poccntioribus  viris iniuriis afficiantur ,  aut  opprimantur : 
atquc  vt  fub  fpecie  tributorum  iliicitx  cxadioncs  (iant .  prohibere 
dcbct :  &  ncgotiationw  licif  as  pcrmitterc,  &  illicitas  prohibcre,  vt 
ibi.  5.  nepotentiores.  Itcm  muldas  ex  caufa  ncccdltJtis,  &  paupcrta- 
t's,rcmittcre  dcbct ;  quascxigi  rcmi(Ias,non  dcbct  paii:  ctiam  a  fa- 
dis(cluendo,vtibl  ^.final.  ltccncaufacognita,cogitdominos  rc(i- 
cere  zditicia ,  dcformitati  confulendo ,  /.  prafisprQtiincid  mjpe^is ,  r^. 
tit.tt.Aictmxi%'\nCudp.deprdtore.inS't'num,jo.lttm  furio(os,qui  non 
polfunt  pcr  nece^farios  contincri,  carccre  contincriiubcrc  dcbct: 
ne  quid  pernicioiius  ip(i,  in  fc  molian^ur,  ncvc  alijs  quoquc  cxitio 
(\niJ.C9nffrmt,&  Idtum.eodtituL  itcm  prxfcsmunus,  donumvcca- 
f>creooQdcbct>ni(ie(cL]lcncum,  poculcntumve,  quodintradic^ 

y  vv    i  pro- 
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proximos  j^d\^it\irtLpUbt/(it§  eojit.C-d dic  vt  inf! i»  eMfrdtir.S.i.ik. 
i8  ^.tlcemdeDetiudicarefccundumaitcgata  6cprob2tz,lLLiMititMt,^ 
mi/4f,vbidod:.ficetcmm  meliuscft,  fccundumPhitofoph.  (.7.p#<« 
Btit.  lih.J.  licct  aliuddixcrimusin  Principc  (uprar.i.  5/.  ftrfif.Dtd» 
moHONo:  laquit  tamcn  Dccius  m  Lconfioo.  in  fin.  quem  feauitur  D> 
Crauct.  i.  C9nf.t44.& ipS.  Senatum  iudicare  dcbcrc ,  fola  fadi  verL. 
tatc  infpeftajficut  Princcps,qucm  rcprzfcntat:  qiii  cognofcit  tan- 
quam  DcusrScd  hoc  tutum  non  cffc  puto  pcr  dida/«^4,  nifi  cjua- 
tcnusPriDccps»con{litucndo  Przfidcm  &  Senatum,  hoc  conccfTe. 
rit«£t  proptcreafrequentiusobferuaturinPrxfide.&Senatu  Mc- 
diolanUfi  quid  (tatuant.vt  id  fiat  (ub  nomine  princi  pisrpr^cipuc  ia 
rcfcriptls  concedendis:quod  &  redc  ficri  vidctur.nam  Princeps  i- 
pfecaputeASenatus&  ConGliariorum  fuorum,/.f«v  SendtorumX* 
dc  dfgiitt.Lb.t2»  &  tradit  Mart.meus  Liud.in trdS.de confil.prtn.  q,  i.  I- 
tem  obfcruarc  debct  przfes ,  vt  fc  in  adcundo  facilera  przbcat ,  (ed 
contcmni  fc  non  patiatunatquc  vt  in  cognofcendo,ncq;  excande» 
fccrc  aducrfus  cos,  quos  malos  putat  t  nequc  prccibus  calamitofo- 
rum  illachrymari  eum  oporteat ,  /.  9bftruxndum,f.  eiJtt.  &  diximns 
fupradiS.§.S'Verffixtodectmo&/eptimidtcimi.  Itcm  regcns  proain* 
ciam,quive  circa  eas  ii]nt,non  dcbet  ncgotiari,mutuam  pecuniani 
daretfoenusve  CKrccrc,Lfriiuip4libm,vbid93.ff<ficer.pe.dc  quibus  la- 
tius  dicemusiir/.ir  Prtfror«,fi.^.5./.Item  non  debetrcgcns  prouincii 
cius  fines  excedere,nifi  vott  foluendi  cau(a»dutamen  abnoAareei 
non  ]iceati£.f&(/,^M.rir.  MuItaaliapoteritquilibctcuriofuspeT'* 
quircrc,&  cogitare,qu«  ad  pra:fidc  prouinciar  pertincint.  Cui  ciii 
aliquaconuenire  po(funt,de  his.qua:  fcripia  funtfWf.  d<  hr>peT4tm» 
przcipuc i §,s.&4.6c  de  liis,quar diccmus infcrius,  in  c.dt pntorefSc 
faciunt  multadida  wxir.Cir  «JJJf.rr^./r^WM.lntcr  quac  non  omitto, 
vtnulIiPatriatfuafadminiftratio,  fincfpcriali  pcrmilfu  Priacipi* 
pcrmittitur,  vt iWuLfii Et  poftrc mo nota,  poteftatcm effcdatam 
ibi  inLS'  omnibus  iufliiTImos.  vigUaniiffimosqueiudiccs,  publicis 
accbmarionibus,colauJandi:  vthonoris  cidsau6kiores,  profc- 
ranturaPrincipcprocc^Tus:  &ccontrarioiniuftos,  &malcficos» 
cuerelskrum  vocibui:  accn^andi,  vt  cc  nfurae  vigorcabfununtur% 

&VJdMARlVM. 
I   PrnHTdiirei  Cttfir  it  confiituuntKr  k  Prmipt^ 
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t    rtfm,ntc  bitrfs  fifcdlM,pr9prie  run  duitur.niji  Prituipk.velRom. 
}    Procumtoret  Cdfarii  k  Conft.  McdioUru ,  QudftQres  dicuntur  :  vuJgm 
ftrmone  Mdgifirt  intrdtdrum :  Idem  &  CoUtdores  Pdpd.nu.f. 

4  Procwdtores  Cdf.  &  procurdtores fifcitidemfunt  iRMti$n4ies,&procn^ 

Tdtires  pdtrimenif .  etidm  difli, 

5  Q^t^fi^ret  vrbdni,  &  qudfivres  dfdr^ ,  idem  diHt :  &  dn  CQnuenidnt  cnn^ 

procmdtarihm  Cdf 

6  Procurdtores  Cdf.funtindicetinttrfifcMmt  &prin4tMMin9ninterprim 

Mdtottdntum. 

7  frocnrdttrCdfinttrCUtipmoscoUocdtur, 

i   Pr§cmdtor  Cdf.  dn  cenfedtur  bdbert  Ubtrdm  ddmiruftrdtitntm :  cm» 

muniiquodntn» 
Procurdtor  cum  Itherdjpotefi  omnid.qud  dominm.fednon  dondfe. 
f   Pruwdtor  cum  Uktrd ;  nemo  mfi jptctdUttr  confittuitur, 
to  ProcuTdtor  C^/I  qudndo  pofit  trdufigere,  &  prdtudicdr$  domin9. 
tt  ProcuTdtor  cum  tHt  vtrhii  in  mduddto.vt pofiitfdctrt  omnid»  qud  domU 

nmididturconfittutmcumUberd/ecundumcommunes. 
U  Procmdtor  Cdf.  poteft  ddire  bdsedstdltm  Cdfdri  dtUtdm :  qusfi  nonfit 

(oUttndo.bdbttur  pro  non  ddttd :  itd  &  rtpudiart» 
ij  Procmdtor  Cdf  vendens.  nonpoiefi  bdbere  fidtm  dtprtcio :  poteft  t dmert 

(onfiteri  fe  precium  receptjfti&  confefto  probnt ,  ttidm  contrdfi- 

fium. 

14  Procuxdtor  Cdfpotefi conft^itrt procurdtorem  dd  vtndtndumrtm  « o5w 

gatdmffio.&fibbuftxndum. 
ProcttTdtorii  Cdfc ffu  lum  tfi  in  ntgodfs  mdximir, 

15  Proemdt9rCdj'notthdbetimdeportdndi:velBdnnieniB,- 
Proaintcr  Cdf.pcttfl prohilere rtxofum,  ntdCceddtdddUtntonfundu^ 

16  Procurdi  or  Cdfqudndo  vtces prdfidie  dgit. 
/7  PriuiUgid fifi i  rnuUa funt.rtmtfiiut. 

iB  FifcMrioncfipriuilegiAtm^nifiin  Lexprefumfit. 

tf  Procmdtor  Cdf.dtbtt traBdTt  caufdi fifcdles.fecundum  ordmtm  imu, 

PiHurdtor  Ft/ciyCdMtt  a  protediontfuorum  debitorumycoturdpriudtot. 
2»  Procmdtore$Fifci,qudndodebit0remdtbitoriifoUitrecogant, 
2t  Procmdtor fifctgtntrdlis  coutnitm^ro  negUgentta  procmatoru^ecidf 
lit,noncx'gentiidebitoresfifcdUr, 

fi9CuraiorFtfcitdnf^itim4rtinUttnu 

VVTO  s  IIB^ 
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LIB.  L  CAP.  VIII.  DE  PROCVRA- 

TORIBVS  CitSARIS. 

RocvRATORES  Carfaris  fu  cccdcbant,  poft  pr^ 
fidcm  &  Scnitoresilurcconfulti  alicjui,  alij  brcuio- 
ristogjp,  fed  viri  clfgantcs,  induftrij,  &  prudcnccs: 
fic  politus  cft  titul  u  s  ff.de  offic.^ocw.  C*/"immcdia- 
ic kibfcqucn«  tir.dfffic.frtjiiLHxs.&L^xmc  muncri 
aiiquado  prjficit  pr^  fcs:qui  primu  locum  tcnct,Tt  in  vrbc  Mcdio- 
lani  quotidie  vidcmus  obferuari ,  dc  quib.  quoq; ,  &  quorCi  officio 
habtt  m.dt  9ffic.futfi.ard.  fcqucns  titu1u,dc  Scnatoribus,  in Conft. 
huius  Dominii,  vbi  htc  cxplicant  partes ,  &  folicitudocoru  in  hoc 
muncrcjtam  habita  rationcrcdituu  ordinarioru.qua  cxtraordina- 
rioriiPrincipis,  pcraliu  tit.feq.Scddehis,  <\  iniurc&alibi  hibcn- 
j  tur,aliquariUijciamus.  t  Hi  paritcrconft  tuutura  Principc,  cum 
magiftratus  omncscoftitucre.jppricfit  Principis,  vx.fup.c.pr€Ctd.n* 
/.Similiteri  imcn  diccndu  cft  dcciuitate,  quae  prarfcribit  iura  fifca- 
Ha,&  dc  his,qui  cx  priuilrgio  hoc  habet,  vcl  cx  cotradu  Principis , 

2  fiucciuitatfSjfiucdommitcrraru  fintHicettaliasfifcus jppric,  ncc 
hurfafifcalisdicat.  aifiprincipis,  vcl  Rcip.  H.om»nx,l.Jimultitff.d€ 
phblic.l  euqnt  ve&ig  tlffde  ver^fig.ic  hxc  colligit  Bal.w  l.i.cir.fi.C.de  be- 
fr</.rf/«^  rrwf/.fcquiiar  Alcx.co«////.««.;.pfl/..^.  Nam  vbiiuraFifca- 

3  !iafunr,rbi &  procuratorcs fifci  clfc potfc videntur.t  Et licct  Qiix- 
ftorcshodicappcllcnturadidis  Conlt.&alias,  &  hodic,  vulgari 
fcrmonc  ctiim  Magiftri  intratarum,  vt  ctiam  mcminic  hCcotrf.iou 
r«/..?.r0/.^.nihilominusiniure,  ProcuratoresCcfarishosappcll*. 
ritproprius  exiftimo:  nam  qui  Quzftorcs  aliis  habiti  funt ,  dixi  fi^ 

^  c.i.§.4- ver/.Septimo.  itt ver.Qu^writ.  t  Hos  procuratores Cef  qui  c« 
procurabant.quzad  C^farcm  ipfum  fcu  Fifcum  pertinerent,quo- 
rum  fuerit  varia  potcftas :  &  procuratorcs fifci  cofdcm  fuiffc ,  non 
ilubttauit  And.  Alcia.  quos&alionbmincRationalcs.&proaira- 
torcs patrimonij  nuncupatos obfi:ruauit,m  M.de  mdg^.amlib. quk 
&mutt.  offic.inprm. c§L6.&ittl.precur4tor,  C.deedtn.  coL  i.  &  addo  ct- 
iara/.2.  C.demodmulcl.  &L3.  & conuenium  tradita  pcr  Ariftot.po/i-^ 
ticor.bb.S.cJ.Sc  fi  aliquos  recentiorcs  difFercntiam  intcr  cos  pofuif- 
fe  com  m  emoret,  V  t  add  o  laf  w /. /.J^.rfr  #^c.  ^w«f .  Crf^.  difti  n  - 

gucn- 
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gucrtcm:  fcdexquoomniatranslatafuntin  Principcm,  Uxc  pa- 
rum  curanda  funt.  yidixifup.c,i.^,4-vtrfi^tpWM,  in  vtr.  Qiuific7u,num 
fw.i.Budarui^tamcn  inttt.(U  offic.qMdft.pag.2f4.&2fs-  S"»  proptcrca 
non  vidctnrrcccdcrcabopin.nortra.t  Quaftortsvrbanos&qu^-  % 
llortsffrarij,  quiidcmdiccbantur,  apud  Romanos  fuiflcrcfcit, 
qu:  xrarium  curabant,  ciusq;  pccunias  in  publicas  tabulas,  cxpcn- 
(as  &  acccptas  rc  fcrrc  confueucrant,pro  quibus  prafcdos  ratioct- 
niorum:  &  quos  Magiftros  compuiorum  vocant,  habcri  hodic  ft- 
gnificctiquz  vidcntur  acccdcrc,vt  paritcr  prarfcdi  illi  a  Conft.hu- 
iusdomin?j,Qu«ftorcsnuncupati,aliquaniuluracum  hisconuc« 
niant:nam  &  intcr  alia.hor um  c ura  cflc crcdii ur:vt  dc  pccunijs  «- 
rarij  cxpcnfis  &  acccptls»  habcatur  in  publicis  tabulis  ratio,  licct  fit 
conftitutusinThcfaurariumjfeuQii^ftorcmjvnuscorumquifo- 
lus  hoc  munus  fubitrSic  inquit  Bi\.ind.l.i.f.de  effi1.frocur.Q4f.  quod 
ColhdorcsPapx,  &  fimilcs  dicuntur  cius  procuratorcs.  luxta 
prafdidainquit  Alciat.Hodie  dubium  non  cffe.t  quoticns intcr  fi.  6 
rcum&priuatum  quzftio  oriatur,  cos  procuratorts  Cacfaris  ad- 
cundoscflc:quibusaddc&a>ijsfupraaddudis  Y cntiid. dt lidgiflr» 
Hem.  (apit.  26.  &  qui  in  hac  rc  inquit :  Quoniam  maiorcm  fe ,  a  c^uo 
iusintcrpriuatum>  ac  rcmpublicam  dcccrnatur,  impoflibile  m- 
ucntu  fit :  ipfumquc  Principcm  in  propria  caufaiudicarc,haud 
fanc  acquum  cfle  vidcatur,  Magiftraium  crcari  placuit:cui  intcr  fc, 
priiiata*  quc  pcr  fonas ,  compctcns  quidcm  eflct  iurifdtdio :  qui  fa- 
n^appcUatuscftprocurator  Carfaris:  Cuiquc  princip.'dis  toiius 
rci  liccntia  commiflacft,  ita  vt  quicquid  ab  co  ncgotioi  um  Impc- 
rialium  geftum  cft,  ratum  habcatur, ac fi  a Cacfarc gcftum  fir.  Idco 
Bald.wi/^.«/.^.  Cdtftnten.  qudfirtctr.qiidnt.  hocciiam  aflirmatin 
co  tcx.Ioqucntc  in  curatorc  rcip.  qui  idcm  vidctur:  ad  idcm  cft  tcx. 
ml.2.C.fi4dutT.fifc.  cum  glu.  iHUdfif(um,C.vkicM.fifcai.  qwom  loco, 
&  rationalis ap pcllat  ur,  & im /. «911  rtdt,  Cdt fidtiufit  vbiq;  not.Sali. 
& /» /w.Cif  r#^«i/'mi.&  proptcrca  inquit  Corn.Mw/^i».».^.  <^  j.  wili 
a.FifcHm  in  fuis  caufis  habcre  progrios  &  fpccialcs  iudices,dc  qui- 
bns non  cognofcit alius iudcx :  & a  didis coiiftitutionibus cauctur 
in§.Mgnofcetttia  Noncfttamcn ^curator fifciiudcx compctes,in- 
tcrpriun.tostaniu^nificx jprogationciurirdidionis  /./.vbinot.SaL 
Cidiiurt{d.9mjud,idQmi»Uutn  undtntt,CvbtC4ufift.  idconoa  habet 

potc- 
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potcftatcfn  dciegandiyin  caufa  priuatoram.-nec  ralet  fententia  de- 
y  lcgati. /. /.vW  doS.  C.depiddn.  iudi€.  tEftqucprocuratorCaf.intcr 
clariffimoscollocandus,  vttraditlani» /./.»«.  ijffdto^c.tim.  &  Al- 
8  clat.  i«  iJptciofM.ff.dt  ver.fig.  &  dixi  m  trdH.de  DutUo  &  p4(t  concL77.  t 
Eaq;  eft  pr^rogatiua ,  vt  limpliciter  conftitutus  libcra  adminiftra- 
tionem  iiaberc  videatur,v  t  tradit  laf.  i»  Diuo.  S.fedfitmptor.  hu. 
ff  dtrtiud.Sc  ante  eum  not.Bar.i«  Lijnprincip.ff.  dt  offii;.procur.C4f.m  i. 
not.  alitcr  timen  fcntitin  2,lt£i.  nu.^.  quia  procurator  cum  libera  o- 
mnia  potefljquz  dominus:  excepto  quod  non  potcft  dontre.  L  fi^ 
iimf.ff.dtdondt.Lprocuratortotorutn.ff.dtprocurdt.  &  pcrDcc.(«»/r^02. 
numtr.p.Si  fic  argurt ,  magnum  efte  periculum,fi  libere  adminiftra- 
tio  inielHgatur  conceira;&  cum  l)ic  opin.  vidciunranfirc  Bal.  ibi, 
referendo  Guillicet  in  pr^ccdentibus  innuat  procuratorem  CxC. 
haberelibera  adminiftrationem  alrge:  quocaH!  non  fit  pcrmifla 
alienatio,nififiat  conditio  domini  mciior.vtm </././.&  fihabcatur 
libera  adminiftratio  abhomine-i-perminafitaiicnatio:  ratioaut€ 
quare  libera  adminiftrarionon  cenfcatur  coccffa  procaratoriC^C 
-  y  i»iit/.fecundumBar.&Bal.&aliosvbiyif^.ea  ciiaeft,  tqu'*nemo 
habet  liber  a,nifi  fpecialiter  c6cedatur./.f  iww  Tuberon.^dltuff.dtpt' 
euL&c  propterea  Bal.in^/./iummat  ea,Ytprocurator  Cf  C  partibus 
C^f  fugatur.-tamcn  no  alicnat,nifi  cx  certa  fci£tia,  &habcat  in  ma- 
dati$:idco  ipfcintcrprctaturdidam  /./.inilIisvcrbis,(^4A4«^f^4- 
que  fimt  4 ^r»c»M/fr«C^ficabcocomprobantur,atquc  fiaCxC 
gcfta  funt,vt  is  pofTitca^ccre  quz  potcft  Czfar,  fi  ad  commodum 
CzCteodancquia  in  ca  generali  permiiTione,  feu  arbitrio,no  coti» 
Tietur  alienatio:  ncc  quod  Czfarem  poifit  damnificarcprztcriut 
^  commane:&didaoplvidetcommunis,*afHrmatIafJ»dll/./.«ii.  lu 
10  &  ideo  habctur  in  LnuUi.ff.dt  trdnfdd. vhi  do6t.  przcrpuclafo.  t  pro- 
curatorem  CzC  non  pofie  tranfigerci  eo  inconlulto»  iu  vtres 
immobilis  remaneat  aduerfario  ,aliquo  pcr  fifcum  retento :  ctiam 
auod  aducrfarius  pofndcrct  illam  rcm :  fccus  fi  c(fet  res  immobi- 
lis,quz  remancrct  fifco,aIiq)v>datoaducrfario.  Supradidis ta- 
mcaaddc  laf  dcclarantcmtii  fa/»/f/./o^.ii«»wr.i.rfl/«m./.vt  talcs  pro- 
curatorcsCzf.&adminiftratores  prziudicarc  poflintin  quzrcn- 
(lis,licet  non  in  quzfitisyfinc  fpeciali  maodato.  Z.^^iNii/m.C0i. 
4ir4ff«ir.fi^*Tthoc<tiamproccdcrc  ponirin  przlatis  ccclcfix,  vc 
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diccmvLsiry^enuSiinc.de  Alfhau,nHmero  ji.       &ad  pnrmlfTjponi  t 
liCmd.numer«2i,  t  C  prowuratorin  mandatolitconftitutus,ptr  illa  11 
ycrhitQttcd  ptfu  ftuerteaomnia,  tjiuptfjet  dominm,Ji  ej(ftr  prt/ens :  runc 
fccundumcommunes  *  opiniones  ccnfeatur  hibcre  Ubcram  ad.  ^ 
miniftrationem.A  pramiffisinfcrturvnum  rpecialct  vt  procura-  ii 
tor  Cacrarispoffitadirchercditatcm  CxCin  dclatam ,  diSdiegei.  li- 
cet  rf  gulariter  hcrcditas  pcr  procuratorem  adiri  non  poffit,  /.  Pau- 
im  re&ondetjf.de  acqmrend.beredit,  &  not.Ia£i/rf,»».^.  poft  alios  dod. 
c)ui  tubijcit ,  pcc  l.2.ff.eod.  poft  Bar.  aliud  fpecialc,  &  Hngulare  >  vt  (i 
adita  6t  hereditas ,  quz  aon  Ht  foluendo  >  habeatur  pro  non  adita : 
&  fic  Cgtar  fcmel  heres,dclinit  cfTc  hcrcs,Iicet  rcgularitcrfecus  fit, 
l.ficut»Cod.dertpMd.hered,8)cCic\it  procurator  Czfaris  poteftadirc,  ita 
&rcpudiarcfecundum  lafon.  in  //j<^.Iuxtapra:mi(fa  ctiamintcrt 
Jz(.ibi,numer.iS.  poft  Bar.  t  Procuratorcm  Cafaris  veiidcntcra  rcm  ij 
tifcalcm,  non  polfe  haberc  hdem  de  prccio,  fccundiim  communc4 
opinioncs ,  idcmquc  cenfct  in  procuratore  minoris ,  &  pralato  ec 
clefiar.  Dcciarat  tamen  proccdcre ,  quantum  ad  translationcm  do« 
rainij;quoad  roburinftrumenti,illud  valerc:quzfcquitur  Aicx.M 
IdDiuo  Pto,Sfidfiemptor,ff.dereiMd.nume.p.?otcu.  umen  procurator 
Cxlaris  confitcri,  fcreccpiffe  precium,  ex  re  vendita.vtibi:&  tunc 
t^lis  confelfio  probat  nuraerationem ,  ctiam  contra  fifcum ,  vt  pcr 
laf  1«  d^.fedfi  rw^r0r,nMffi«./^.quicquid  fit  in  procuratorc  priuati,  vt 
pcr  Iar.ibim^riccri.hcm  fccundum  cum  Iif /» /.iir^  rutores,  infi.C.d* 
procurMtor.  t  poteft  procurator  fifci.vcl  Czfarb  conftituere  procu-  14 
ratorcm  ad  vendendum  rem  obligatam  fifco ,  &  facicndam  fubha- 
ftationcm  :quoddicitproccdcrcetiaminalijscorami{farijs.  Itcm 
dicasolficium  proairatoris  Czfaris  elfc  in  negotijs  maximis ,  & 
habereiurifdidionemintcrfifcum&priuatum,  vtyai^r^:  &docec 
glcfin.  tHLvU.mfin  ff.de ofic  procur.  Caf.  t  Non  habct  tamcn ius de.  15 
portandi,  velBinniendi,  necliccntiam  darc  rcdeundi  potcftdc 
Baiino,lccundum  Bal.i^///rm;hccdpre  polfitlccundum  eos,  &qui. 
libet  alius  oificialis  prohibcrc  c.x  cau(a,  vt  puta  rixofum  neacccdac 
ad  alienum  fundum,  vc  pcr  laf.i^f.  ruane.9,  qui  hoc-etiam  ampliac  in 
arbitro:nontamen  vt  prohibcat  aliquem  cxirc  propriam  domum: 
quiaeflicfpc^ciesferuitutis:  n^^c  raandarc ,  quod  quis  cxeac  pro- 
priamciuitatcm.tProcuiator  Cxf.tameDincafibu^jyicesPrzfidis  \c 
tiik;  Xxx  agic^ 
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agicyvidc1i€:t  n  in  eumconfcntiunc  priuati:  vci  ii  roortuo  prxfidr, 
gcrit  cius  Ticcm,  vcl  ( ciam  eo  viuu,  vrnot.glo.:.  tn  /./.  C.dtpedam.m* 
irccum  qiia  tranfit  Salic.ibi:  & addit,  vr  fi  n  andato  Principis  g<^ratt 

*^  iiooalitcf.  Atq;  vidcturfubijccre.vtliodicinc-'^  '  timacabfcn- 
tia»,roi?it  vicarium  conltic«crf;q  'iomniapot.n.i,  -  dircrmoni^ il- 
]ationcm,&  m  :mbri  dih[d{rioncm,§adh§cfr9bthemm,tii  dut.de  colUt. 
Poft  ca,qu9  procuratorcs  C^faris  poffe  videntur.fubiungerc  quo- 
quc  na  lci  polTumus.ad  quz  tcncantur.ex  coruni  officio:pro  quo* 
rumobicraacioncilircdcbcnc,  fquod  licec  fifcus  muhapriuile-- 
|^'ah2bcat,dcquihus  pcr  Bil./n  /.  i,C.depfiutleg,fifc.lic  pcr  Franc 
huc.tnirjiit.  defiff.& emtprtutleg  c\\ii  i^i.cnumcrar.  &Marc  Laud.. 
iny?m.rrtf/}4.  &m II lcattadicafu ncin  conflitu.  huius  dominij  Me- 

18  diolanijiBMr.^/ciirrrc^^/if/.jJ/rtamcn  rcgiilacllnotjflima,  t  vc6'cu» 
nunquam  quicquam  fpccialc  magis  hibeat,  quam  priuarus,  nifi  iti 
lc^exprcllc  caiicum  fic ,  l.item  viiendkm,  §.inprtudtorum,  vhtgU.f.dg 
pettt.boed.&ittl  /.  C.m.  &  per  Dcciumc«»/^;^/.}i«iif  j.&  D.A^moa* 

t$t  Grauct. (on/.  /tf  j.atqueproptcrca  f  procuratorcs  Czf.  ica  deben^ 
trad^arecauias  tifcaleS)  fccundum  ordinem  iuris,  ficut  aiias  cauia» 
pri  uatoru  m,/. /.  vbi  Ba  rt.  &  ali  j,  C.ir  f  0»^.  <^^«cKr^rtf</ yi/24/. /i&. //.  2C 
tradit  laf. inLrecomundi,  nu.ijo.f.  deleg.^  ( vcruntamcn  in  hoc  Do- 
miniomuItaconccduntperdi^asConft.in  auibus  alitcrconceC» 
fum  cil proccdere,  quam ius commune  poftulct. }  Quocircadiii-* 
gcntcr  aduet  tcrc  debent  ules  adminif^ratorcs ,  vt  omnia  pcraganti 
i<!cundum  luflitiam:  &  ciirainuidiamiifci,  &  prarcipuein  prote» 
fiioncdcbitorum  fiici fufcipiendacontra  priuatos:  quodabhor* 
rcntiura :  ctiam  fi quisdcb:tor  partcm  rerum,  veladionum , qu^ 
roagisciusiuribusprotcgerctur,  fifcodonare  vclit,  vthabeturm 

20  tot9ti,C,£le  fi/i.felrejf.  vbi  laf.Mrir^.  |  Procuratorcs tamen  fifci  de* 
,  bitorcm dcbitoris, fifco (olucrecogunt, l.fi debitum ^whlSiVicct.C». 

^i/*/ni/oj^.tv/^riit.quidccl3rac,iidcbicorfacccurdcbicum  vel  habc- 
tur proconfedo,  &primusdcbicor noneiUbiucndo,  vcibi/.//o» 
prim,  vbi  idcm  Salicct.  qui  dcclaratcafus,  quando  cciaro  cil  folnen- 
<io,  fcilicetfrcx  pccuniafifcali  quis  fic  faaus  dcbicor.  Item  fi  ex 
contrsdu  fifcali  conuenicurdebitor:&addeBar.m/./.C.ti!rfoi7t/.«W.. 
v>cctiamantediemcoaucniri  dcbicor  dcbitoris  fifcipofTit,  pcrti. 

21  him  tcjct.  fiog^  t  I(cm  vidctur  dici  pofTe,  vtprocuracor  Hfci  gcne« 

laliiv 
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T«lis,  pofTit  conucniri  pro  ncgligcntia  procuratoris  r|*ciilis«  con- 
ftiiuti ad cxigcnduni  bitorcf  fircalcs,7tcoliig  tiBil.i»/li.r©/K»i.7, 
^gr(ic,Dtvn9qutro,C.qU4indj)fifc.vtlpnu.  Itcm  an  procui-ator  fifdl 
polfit  iurare  in  Wxcm, ^o.tnl.quotiens  in fin.C.ditxu^.tribut.lib.io.  tc- 
il\iitc|uodnoh.*Bald.&Io.  Platiaibitcnentoontrarinm.vtcosrc- 
fcrt  Alcxand.  inii  5.  in  eum  dUttm ,  f.  utquututnqui ,  dc  quo  vidc  ibi 
per  cum.qui  vidctur  tranlirccum  opiii.  loanetab.  idcm  fcnticatis^ 
quodBal.&Ioan.  Plat  Multaalia  pofT-m  cumularccircapotcfti- 
tcm&oHicium.procuratarumCxrar. fcdcum  magis  rcfpiciant i- 
pfius  Fifciiara, quat  paflimlicctcuiqiic  pcrquircrc : dc quibuslo- 
qoitur  %zUmi.Lu  C.dtbtreddS.  &  Pau.  dc  Call  md.Li.  C.  dtpttuUtg. 
pfc.  vbi  Doft.&  Martin.Laud.  in tra£i.dtFtf(0,& timprimUg.CQTiivl'' 
tohxc  filcntto  prattcrircjC^^or/iMMff»  dux%, 

LAKCELLOTTI  CON- 

RADI,  IVRISCONS  VLTI 

L  A  V  D  E  N  S  I  S, 

Jl    Lik  IL  Cap.  L  De  Tont  c^PifCax. 

N   DEXTRA  PARTE  TEMPLX  CONSPICII- 

batvr  Pow^tificis  Maxi.  IMACO.PRI- 

MA     OMNIVM     IN    EXCBLSO  TRIfiVNALl 

posita:  hvmilisiDevm  vnvm  et  tri- 
nvm  respiciens  diademate.tripli- 
ci  corona  avrba,  composito,  varils  qv  e  l  a- 
ptllts  locvpletissimfi  referto,  capvt  coo« 
periens:  dextera  manv  comprehendens  crv. 
cis  s  al  vti  fer.€  s1g"n  vm,  longo  rectoc^ve  b  a- 
ctlo  svper  imp05itvm,  <  v4  dv;e  claves,  p  a  v% 
lo  inperivs,  allicat^  erant.  pallio  inde, 

r  PLVVIALI,  SEV  vrSTB  PVRPVREA,  POST  ALlA 
INDVMENTA  PONTIFICIA,  P  E  R90  N  A  M  SVAM  A  M» 
PLISSIME  T^CEBAT. 

XxK  1        5.1.  t>£ 
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f.KDE  ORNATV  CORPORIS^ 

PONTIFICIS  MaX. 

SViihiAKlVM, 

t   Sf  irittuilid  ttmfn^lAm  fimt  di^nUrs ,  qu£  differMHt  yVt  SqI^  &- 
Ltttu, 

M   Ftntificii  C4fut ,  fhrtfittdte  cenfnrdtKr:  Brdcbium  Im^trdt,  gU»  dilU 
uitur^ 

PONT.  DIGNITAS  MAIQR  IMP. 

D  intcrprctationem  pr^cedcntium  vcrborumc 
qazmyUerium  i|uoddAm  in  fo  continent,  ac-> 
5.t  ^^^^^^^  cedcndorcarationc,  prirra^&dextcrsfcparstem- 

plijPont.  Max.  a(Tig:utur,quia  vciomnibusdi^ 
gniori:&  Iraperaiorc  praclbntiori,  attribuitur^ 
j  vtiam dixi fufrdlib.i.S.!.iHprin.tmrr>eJ.& 2. CMp.primo. f  Spiritualia  e- 
nimtcmporaUbunantofunt  digniora,  quanto  anima  pratfcrtar 
corpori;a'.qucuntic(lintcrlmpcratorc&reu  Rcg(  s,  &Pontifices„ 
diffcrcmia :  q^uanta cft  intcr  Solf  m&  Liinam  quintumq;  Cx  p!um- 
bimctallum ,  ad  auri  fulgorcm  comparcs,  vt  iniaribus&ajdori- 
tatibus ibi adduftis ,  Ir gimus : atqucoflcndicur i» c.t  $.vndi ,  defdf» 
2  l?«5,t  cumcaput  PontificisClHifmatcconrccrcturrBrachium  V©- 
rd.finc  humcrus^vclarmus  Pi  incipis.oleodcliniatur.  Nec  hxc  ha- 
bf  ntdifficultatcm ,  vbi  de  Pontificc  &  ImpcratoreloquaTiur,  qur 
vid.ntur  <(fe  fupraomncs  dignitatum  gradus ,  etiam  fupcrilla- 
|briuro,vt/&^r<r/»^.  t.csp.i.§.J.verJ.Otbem,nume  4. 


SVM.MARJViL 

DigrjfdttteccUfiaJlUdlicet  minores,  dnprtftrendd  fecuUrilm  msi^*^ 

r:l-  is,T. 

Sacerd»nu.n  queniLkrordinem  eccleJiMfltcum  compleihtur. 
S   Sditrdotis,  Dif  ,  AngeU,  &  Regtt,  &  Sd  ttrrn ,  &  Mundi  iumeUf, 
diili^ 

4i.    Sdcerdvtfs  prtferendi  /itntmUitilfue,& lurecon/filtie,& nu.  6^ 
jf   Do^ory  & preshjter^dkuritur tgregu perfons. 

DtgmtAttm  Bci  Ufiafiifdm  gut  lube4Mt,&qui  trdtnem.. 
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^^^ifh^         Q^V      S  T  I'0  I. 

dn  Ecclejt4j!u4  dtgnttitttjicetmferma  tngrddujint 
fTdferendd ficuUutbtit  t 

AT  dubitari podc  vidctur ,an  fuppoflta difparitatc :t Spricua.  x 
lia  quoquc  fcu  cccle(ia(licz  digrHtatestpizfcrcndx  Hntdi- 
gnuat.bus  (ccularibus  maioribus.-vcputari£pircopusquitancuni 
inter  fpri^ibilcs  rcponicur,po(ntcum,qui  cdcx  llluilriumoradu. 
vcluci  Rcgcm  pnrccdcre:  VcKi  Abbas,qui  clarifTunuslubccur, 
valcac  prarccdcrc  Duccm,  Marchionem ,  vcl  alium  qui  SpcAabilis 
iic.  Quod vidcbacurcenendum  pcr proximcaddu(5ta, &quia cle- 
rici  cuiufcunquc  ordinfs,  przccllunc  quofcunque  laicos  ,  loco ,  & 
dignicicc.  cdptt.  dtmque,  vbi  noc.  Card.  Alcxand.  celumn.  /.  dtliin. 
&  pei  dodri.  A bba.  /n capit.folitd.  column.  fecundd ,  de  mdior.  &  obtdt- 
en  ScD  cc  i j ,  in  Cdp,  cum  nou  db  hominet  tn  princtp.  d<  ludtc.  qu  i  ab  fo  1  uc  : 
aHirmanc ,  nuUam  dignitatcm  (ccularem  raccrdotio  ,  t  C  9'-^od  Z 
qocmlibec  ordinem  cccleliadicum  comprcbcndit ,  vc  cc(lacur 
glo(r  in  Cdpit.  quiper  pecknum.  i.  qudfiiOi  prtmd.  )  adxquiri  pofTc: 
cum  t  Saccrdoces ,  Dij  aliquando ,  aliquando  Angcli appcllcntar.  5. 
tdpit.fuerdottbm.  rndectmdtqud(lio  primd.Sc  clcrici  eciam  Rcgcs  nun- 
cupancur.  /^.  queflto.  i.cdpit.  duofunt.  &  idco  cx  autoritacc  Abb. 
w  cdpit.  Ni:oUot  de  dpptOitio.  t  cos  prxfcrendos  militibus  ac-  4 
cc(lacur:vc  cciam  fcc{u\t\iTl^c\\n.iMul/.demaior.&obed.(oIum.s.(]m- 
busaddi potcd, faccrdoccs  Chrifli, ralccrrz,&mundl Iurocn.& 
Rcgum,  &  Principum  cwnniumq;  fidcUum  patrcs  &  macifVroscc- 
fcri ,  vtincdp.fdceTdotet.pS'dtf{.& cap.  quibus  dkbitet.96.d1ft.  Vci  umta- 
mcnaliccr  fcnciendum  cxi(liino,namcum  dignicacum  gradus& 
ordincs  (inc  diftindi,  vc  {upcnlluftrcs,  Illudrcs,  fpc<SabUcs,  &  cla- 
ii(nmialiqui  (inc ;  &  aliqui  etiam  pod  hcsdcfcribantuc,cgr(  gij  Ji- 
fti.qui  dignitaccminnominatam  confcquuncur,  vci/A:i  mfuptrio- 
nbm.iib..>.Cdp./.§.  1.  quefbo.  2.  numcr.20.  &§.j.iH  mdterid  DuelU  ionel.  77- 
ttonvidcntur  ifti  ordines  podc  in  mucari&prarucrciinam  quodi 
non  mucacur,  (lare  non  pcohibccar7.^<r^/^/mi«,f«m  ftm.  CodJeep- 
ft lldtto.  &c  idco  cum  magnusordodiffcrcncizfcrucc  vniuerfitaccm 
crcaturarum.quxnon  poterataliarationcfuhfift^  FcvtcccUniunii 
■iliciaiunvcxcmplar  aosin{lfuic:(^uiaduni  fiint  Angdi.func  Ar- 

Xxx.   3,  cban» 
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t  htngeli , qui iii  poteOate & ordioe non  funt  xquales ,  vt  difpoidl 
t'  x.tn  C4p.fi,  innQsgloJf.Sf,  diJlin.lWc  qui  in  ecclctialUca  dignitate  c 
iHtutu8,fp;6tabiIiui^  locum  occupat,  non  dcbet  pofTc  locum  Illu* 
llrium  Laicorum  Hbi  vcndicaret&eospr^cclKre;  neconfundan- 
vtur fd^cconflitutiorciines.  Necvidctur  repugnarc, dumt>ppo- 
nitar  fpiritualit  tcmporalibus  cflc  digniora :  &  nullam  fecuUrcm 
5  dignitatcmfaccrdotioad^quiripo(r.tquiapolfamusdiccre,p-5-  ^ 
diGti  proccderc  abfolute  intcr  clcricos  &  Laico?  tantum  abfque 
(iignitatclcnulla  fa<5bi  di(lin(5lione,hoc  ditquod  Dignitas  fa- 
ccrdotalisiagcnere  f  jmpta,  &  quac  rcfpicicipGm  vniucrfalcm  cc- 
cletlam,&ipfum  pontrhccm  tanquam  caput.vttn  di(^isiuribus 
allegatis  in  contrariura.-omnino  maior  efl  quacunquc  feculari: 
feddillindiim  fumptai  per  gradus  iam  per  iura  (litutos.non  eftdi-> 
cendumcpifcopum  f  cxcmpligfatia  jrp^ftabdem.pofrcpr^ccde- 
re  Regem,&  (tc  illuftrcm.  Nec  ctiam  ofticit,  quod  Sacerdotis  Dfj, 
/  &  Angeli,&Ilcges,&Saltcrr«.&mundilaracn,&patre$,&rm<:»t- 
,  ftriRcgum.&Prin jpum.&omniumniincupcnturrQiiiar  - 

dcnduiii  crit,quoddum  facerdosin  ^cris  verfatur,vcluti  cdcbri. 
domi{fam:confitcntesaudiendo,pce  iitcntiaminiung.'ndo,abfu- 
lutioncmdando,&cuchariftiamexhibendo,&alta  (imilia  pera- 
gendo,curatuncinccclc(iaper(bnam  Dcigerit>a  Deo  Vicariua 
tonftitutus.c.iiim bdc  &  cap  fitlerAtm. dt paenit. s.diftin.  &  meminic 
Anton.  Ro(c\.intrailut,depcteJ}.  Imp. acPdp.  S  fund^tum.  C4r.f,n.j, 
tunc omncs perfoux,  quacunquc d  gnitatc pracfjigcant,  facerdo- 
tibusfubijciuntur.  &proptcrca  adhoc  propodturadiximus/itf^ 
libr.  i,C4p'tt.  i,S.tirtio,  vtrfic,  giMrr»:  ctiam  Imperatorcm  poffcnon 
(blum  a  Pont.  max.  (cd  ctiam  a  fuo  cpifcopo  pcccando  coropefct» 
corrigi,anathematiziri,&aipoenitcntiam  rcuocari .•Conntcri- 
^ue  curo  pcccata  fua,ctiam  proprio  facerdoti  debcre:  qui  cuni 
ioluit,&lig3t:&ideoredcr)ij,&  Angelidicuntur,&  alijs  rcci- 
tatis  epithotis  dccorantur.  £t  his  conueniunt  qua;  Irguntur  in  tra- 
f  &a.  depotefl.fecui  &  tccUfi.  incerto  audorc i»  $  r» caufis  numtr.  s-  car. 
i  ;;7.dum  intclligit  illud  diiftum ,  (ciIicct,Sacerdotcs  cffc  magiftros» 

&pacrcsprincipum,procederein  foropGenitcntiali.pcrt^a^^.ffmiiar, 
/^^urmr.  &ficho$  vtipatresfpirituales,  eosprafcedcrc.  Haec<^ueo- 
filaio ex  co  ctiam prxcipuc  vidctur  corroborari,  qui^ Do6t.  Gm^ 

pliccna 
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pficrm  ^accrdotcm  militi  fcculari  prarfcTcndiim  commcmorant, 
\zfupr4.  Hoc qiic  rc (5le  fit,  nam  faccrdotiu  t ft  dignira^,  vt  pcr glo(r. 

Dod.  przlcrtim  laf.  ml^enuU  numtto  decmQ.  Cod.  depa&ii  c^uod 
dcm  Htia  cft  dubinm  vt  fuprajW/fl.  $.  /.  qifttfi,  2.  Atquc  fic  M.litia  fa- 
ccrdotjlis.feuccclcftisinermis  ,armatarmilitizquar  vidcnturali- 
quomr>doarquiparari>  vtdiximusfupra<//A.$  1.  quitftio,  z.mptmip, 
irnumt7,2s.  cxopin.  ctiam  Alciat  dignior  habcatur:&idco  vbi 
fitdifparitasin  faccrdotio,  no  vidctur  infcrior  ccclcfiafticu«;ordo, 
fupcrtor  fcculariantcponendus.  AccxpraemifTis  vidctur  fimilitcr  ^ 
poffc  dctcrminari ;  Saccrdorcm  lurcconfulto  prarfcrcndum ,  quia 
vbidignitasfimpltcis  faccrdotij  ctiam  non  fit  maior,  fcd  acqualis 
dignitati  dcdortar,t  cumprcsbyter,  &  dodior,  paritcrdicantur  7 
egrcgix pcrfonar.fecundum  elollivbi  Abb.ra  c.fiquitcftmm. numer, 
y.dettfttb.  dignioromninohaDcnda  eft.vt  in  praeccdcntibus.  Prat- 
miffa  tamcn  dubia  rcdduntur  c x  didis  Spccul. mration^  dium.  Ub.  2. 
4»prin(ip.column.4.c\u\  Sacerdotcm  non  habcrecHgnitatem  vidctur 
innucrc.  Docetnamq;,  ccclcftafticaTum  (quod  adrem  noftram 
facit  Jpcr.'onarumduocfrcgencra;  Dignitatis  vnumialtcrymor- 
dinis;  Dignitatl5,vt  Papa,  Patriarcha,Prima$,  Archicpifcopus ,  E- 
pifcop*,Archidiaconus,Archiprcsbytcr&Pfacpofitus.'Ordini5  ve- 
ro,vt  Saccrdos,  Diaconus,  Subdiaconus.Acolythus.ExorGifta.L"- 
Sor,Hoftiarius.Pfalmifta,ciui  idcm  cft  quod  i  ator,  &clcricus  pri- 
tonfurj.  Scdfoluiio  vidcturfonucnirc,  vt  dicamus  faccrdo- 
tcm  faltcm  largo  modo  habere  d^gnitatcm  pcr  pracdi6ba:vel  re- 
fpondc,Specul.  didum  fuum  iurc  no  probarc;&  ideo  inquit  Card. 
Alcx.iiif.^«ftti»^i/r;o  <///?.  qucmlibct  inordineecclefiaftico  exift»- 
tcm,h3b«Fe  gradum&dignitatem,idemtcnetwr./^y<r««rN  ;'f. 

S  V  H  M  A  R  I  V  M, 

I    Pontifutt  dnttquitm  qui fuerinty& mde  diiH,  &  bodie  qui ftnt.3, 
z    P4p4,d  Pdpefddmirabtl»  dtcitur, 

PdpM  nec  Demy  nec  homo  eft ,  mtir  vtnm^  ,ibi.&iBi  mtmiensfic  riU* 
gm  baietur. 

4r.  Hntificet  dltqudnde i/demfuere,qus &  Impfr4tores,& Regfs, 

S    Cbrtftmfmt  imperdtor,  &  Sdcerdot. 

$  Poftttftxin jftritM4l/bue,lmper4t9r  dici  p0tifh 

7  Ptnti* 
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f  P0ntificifmuMm4blmptrdtoriodffiinguiturb§dit» 
P§Htificdtut,9ffictum  &  btneficium^pp€llatur,ibk 

PONTIFICES  MAX.  QVI  FVERINT. 

E  T  Qjr  I  S  1  N  T. 

PO  N  T  i  F I  c  I  s  maximi  Ima^o ,  prima  omnium  &  rcdc  co  io 
Iocoponitar,perproxime&aUbididi.  Verumquiainprimis 
1  pcrquircndum  vidctur,t  Qn^ittamantiquitusPontificesraaximi, 
atque  vndcdidi  fucrint .  roox  quiiint.ab  induda  Chridiana  rcli- 
gionc&(accrdotio:ideo  dicamus  Pontificemmax.  priusaNuma 
Pompilio.  cum  Potificcs  plurcs  c  (lcnt,  corura  colK  gio  prjft  ftum: 
quimaximarum  rcrum,qca!ad(acra&rcligionem pertincnt  Ju. 
dcx  tflet,&  vindcx  contumaciae  priuatorum  Magiftratuum ;  &  qui 
habcrct  exfc  facraomnia  cxfcripta  exfignataqiJC,quibushoft'js, 
quibus  dicbus«  ad  quz templa ,  facra  ficri  dcberent,  &  coius  fcitis» 
omnia  publica ,  priuataque  facra  fubiedaeffct :  &  cum  de rcligio> 
ne&  (acris  diffcnfio  cifct,  populus  illum  confulcret:  neccoelcftcs 
modo  cerimonias  ducere  ,  fcd  iufta  quoque  funebria,  &  prodi- 
g'a,quomodo  fufcipcrentur  ,placandique  manes,t:iu(dem  cura 
elfctedoccrctvt  audor  cft  Liuius/»Ar./.  &  Dionis/i^ir.^.  quodfe- 
quiturLuciusFcncftilii.  cdp.S.&c  Pomp.Lxtas  cap.dtcimodtfdcerd. 
ttomdH.  Arift.  autem  itbr.  6.pohtu  cap.  vlt.eos  qui  prxfunt  facrifici js 
publicis  (  quzcx  publico  fiunt  )  vocariabalijs  Rcgcsfacrorum, 
abaIijsPont.maximos,tradic  Infuper  intcrprctandi  fcicntia,&^ 
adioncs,apudCollcgium  Pontificium  QTZit^iinl.2.$.txhiiff.dt 
orig.iur.  lcgitur.  Pontificcs  Q.Mutius  Scaruolaa  po(fc&  ficerc,ap- 
pcllatos  dicere  folcbat :  quod  haud  fatis  probari  videtur  a  M.  Var- 
rone,  qui  a  ponte&  facio,Pontificcs  appcllatos  putat:  eo  quod  ab 
hisprimum  pons  fuMiciu$fadus,ac{xpc  rdbtutus  cffcperhibc- 
atur,  vtaitLucius  Fcneftcllavty5i^4,&Pomp.  Lztus.  Qui&il. 
ludaddit.non  pontificcsaNuma,fcdprincipcsfiiccrdotumnomi- 
natos:&inde  rcgnantc  AncoMjrcio,quandofubliciusPons  fa. 
dus  fuit,  a  ponte,pontificcs  didos,&  quofdam  fcriberc,ab  eo 
quodpotentiafacrapcrficianr.  Atquiin  hisquarantiquitasobfcr- 
uauit,non  funt  diflimilia:immo  multum  vidcntur  conucnirc:qux 
poft aducntura Domini,Chriftiana rdig-o rcccpit.  N am& Poti- 
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fcx,  Saccrdotum  Princeps ,  &  quafx  via  fcquentium ,  vcluti  poiru- 
mus  quidam,fcu  pontcm  faciens ,  ad  vchcndum  fubditos  in  viam, 
cxcmplo  vitaf,&  dodrinz,  vt  docct  Abba.  in  Cdp.  1.  c9lMm.  ptnuUe  ht' 
iUijs ,  qucm  fequitur  laf  in  Li.  numer,  25. ff-  de4cq,pofxnzm  fummus 
Sacerdos,  &Patriarcha,  &PonLifcx  max.  nuncupatur:  qui  cffi- 
citfaccrdotcsjatqueleuitasjipfc  omncs  ccclcnaflicosordincsdif- 
ponit  :  ipfcquod  vnufquifquc  faccrcdcbct,  oftenditvtfcribitur 
in cap.(Uros,vhl  Card.  Alexand.  2U  dtftin,  &  CMp./4CTo/4nilM*22. diftin. 
t  Proindcidem  Pontifcx ,Papa quoque  nuncupatus  cft ,  id  cft  ad-  x 
mirabili$,quiactiamlcgatus  viccs  ChriftivcriDciintcrrisgerit. 
(dpiuM  memeriMm  ig.diftm.  capie.  qiunto ,  detrdnsUf.  epif.&c  pcr  ,Socin. 
4onfiL  i^.numer,  27.  volttm.  t,  Vicarius  quoque  Pctri  dicitur ,  fed  im- 
propric :  nam  vicarius  non  dat  vicarium ,  glo Cii»  de.  1.  deiureittr.  itt 
fer, vicMfium ,  &  vttlupor  m udi ,  nec Dcus ,  ncc  homo cft ,  intcr  v« 
trunque;  &  prope  cty  mologtam  nominis  cft  patcr  patrum ,  vt  do- 
cctglo(f.not.Mi proam.  clem.  inver.  P4f4. <^  &pcrMaain.Laud.fti 
tr4SMJeprincipibm.quxft.i84'  vbi  &  pater  paupcrum  dicitur  ,&  Epi. 
fcopus  cpifcoporum. C4p.  SoM4ti4nm.7.q.  t.  & C4p.  loquitur.  24., q.i.  & 
alijs  cpitneiis,&  nominibus  dccoratur  &  nuncupatur ,  denotanti> 
bus  pr^ftantiam  fuam,dequibusdiccmusinf.j&«f5.  pflr/?f.P^j3Mf9f. 
<^o  fit ,  vt  ilh  mcnticns ,  facrilcgus  habcatur :  cxcmplo  Caio ,  qin 
JDeo  credidit  menticndum :  d\ccns,ncCcio.C4p./erpent.cumglo.depce' 
nit.di/iinj.  Hinc  eft  ctiam, v t in  ordinationc & confccratione  fua» 
Apollolicx  fcdis  PraEfal,  &  Primas  omnium,qui  in  orbc  tcrrarum 
funt  faccrdotum,&vniucrfilis  ccclefix  Dodor.aD.od3tus,& 
clcdus dccantetur:vtin /i^ro  P0ntific4liinrttb.de  ordinatione,  &con" 
fecT4tionefummi  Fonttficit ,  legitur.  £t  inquit Bal.  in  cap.primo.  in fi  dt 
««/Tqucrafcquitur  ¥c\in. incapit.  nonnklli.^  olamn.  27.  derefcrtpt.  &c 
Catcl  Cotta  in  fuumtmor^libut  in  ver.  PapM  licet;  Papam  coipfo 
quodPapacft,eifedodorem  vtriufque  iuris,audor.titetamen,' 
nonfcicntia.  t  Rurfusfcicndumcft.pontificismax.muniis.quan-  3 
doquc co  modo  fuiftc conftitutum ,  vt  a pcrfona  Rcgis,  fcu  Prin. 
ci|)isfcorfum,invnodiftindim  rcfideret,vt  rccitati  audores  in 
Nunu,ita  inftitucntc  doccnt;  Atquc  cundcm  morcm  &  riium 
f«  iffc  apud  populum  Ifraehticum,  tribus  cgregijs  prjecipuc  excm- 
;pUs  oftcaditunDauid^Ezechi^^&Iofiz,  quiKcges  fab  lc  habcant, 

Yyy  Saccr- 
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Saccrdotes  fuos  magnos :  quibus  ctiam  inun&in  Rrgum  commif^ 
h  cffct,  &  caquz  aa  diuina  pcrtincrcnt :  vt  Sadoch  faccrdotcm» 
Dinid  RcgtruDminiftrairc&obtcmpcrauiffclcgimus  bhr^ertiti 
Htgttmcdp.pTimo.  Ifaiam , 'Ezcc)^z^b£ftqu4m.Citpit. dtamgntmtRt' 
gum.  Hclchiam  vcro  Saccrdotcm  magnum ,  &  pontiBccm  (imi- 
Ti!crappcllatum,Iofiaf,codcm  bhroqiutrro.  csp.ii.Vvin  nihilominus 
antcharctcmpora, Mclchifcdcch  Rcz Salcm ; qui & faccrdos futt» 
vt  cxprcffc  hihnurgtrujtr  cap.  iectmotptartQ.  Et  Aimmi  ponriHccs& 
minorcsfaccrdoics,aDeoinftituti  ctiara  dicuntur,  pcr  Moyfcn-. 
4  cap.zS.  Ejftfil :&  rcccptum  {:(kmc4p.prtmo.  21.  dif  tK.  vbi  Card.  Alcx.  f 
Vcrijim  apud  Romanos ,  pofl  Rcges  &  Confiilcs  >  tranflata  fumroa 
rcrum  &  Impcrio,  m  Impcratorcs,  fatis  conflatcof^cmcrcatos 
fuinrcpontiriccs,qui&  Impcratorcs  crant,fiSuetoniocrcdimus» 
in  viia  Oda.  Augufti,  Cdptt.trigefim^rimo :  Sc  Lampridio  in  vita 
AlcxandriScucri :  &  Capitolino  in  vita  Mjximi,  &  Bilbini :  quod 
abfqucconicfturatcftatiflimum  ponit  Lucius  Fcncftcilar»  rr^^^f^ 
de /kctrd$t.  cspit.  qnirtto(\m  inquit,  Flamincm  Dialcm  ,  primus 
Numa  Pompilius  Romx,Rex  crcauit,nim  anrca  Rcgcs,  Pon» 
dficum Rcgumqucpromi/cue  muncra  obircnt,  vtdcPriamo,8c 
Acnca,&  Anio  apud  Virgilium^  cernimus;  quiait,  Rcx  Anius, 
Rcx  idcm  hominum ,  Phoebiquc  (accrdosfuit.  Idquectiam  a  mi- 
Doribus  dcinceps.  vt  a  C.  Carfarc  ,  Diuo  Auguuo ,  multifque 
poftra  Principibus,  quos  Pontificatus  Maximi  titulis  infignitos 
vidcmusjob/cruatumcft.  Atqui  hoc  notiflimc  demonftraturia 
inonumcntis,marmorcis  infcriptionibus farpius Romac  vifis,  ?t 
ctiamrcfert,  &dcpingtt  pluribus  inlocis  Bartholom^usMarlia'^ 
nuside  Antiquitatibus  vrbis  Romz.  Harc  quoq;  comprobantur 
m  cdp.de  capittilif.  10.  difiht.  &  fidc  maxima  ab  Ilidoro ,  &  reccpta  ind. 
€,ckr9S.2t.dift.\n  harc  vcrba,  Antea  autcm  Pontificcs ,  &  Rcgcs  cratr 
nara  maiorum  hacc  confiic  tudo  foit ,  vt  Rcx  cflct  Saccrdos  &  Pon- 
tifex: vndc &  Pontificcs Romani, Impcratorcs  appellabantur»  vt 
5  &  fupra  diximus.  5-  /•  verfic.  Orbem,  numer.2.  Itkr.i.capit.i.  f  Sic  quo» 
quc  Chkistvs  fiiit  Rcx , fcu  Impcrator , &  Saccrdos ,  vt  cum 
tcftatur  Regcm  Paulusad  Philip.w^.  ^.perillavcrbailnnominc 
lcfu,  omnc gcnu flc6tatur, coJcftium ,  tcrreftium , &  infcrnoru> 
acdarcJoquuur  tcx.  m/r0(rm.i«^ff.ibi ,  Rcxgacificus ,  cum  glo.  & 

no.glo» 
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no.  Q\o.mc.qiionidm.io,difi.&m(.cumad  verum.  f6.  rf//.  C  h  R  i  s  t  v  m 
Inopcratorcm  faifl>,&Saccrdotcni  ,&  o^cia  vtriufque  geffiiTc, 
vt etiani  no.  M(4f.fiutrd9s  Dti  pdtrit.  de  cnftcrtt.  dtfi$ti, 2,  t  A.taue  in  S 
ipiritualibus,  Pontificcra  Imperatorcm  poflc  dici  tradit  Abb.i» 
(sp.fervenerahtUmnumtr  i7^quiiil.fmt  Itg.Sc  Bal.  inl.  refcriptdnumer./, 
Cod.de prectb.imp.  tffer.  Marfi.  Fici.  in  prologo  in  PymaRdrum  dixit 
Platonem fcripfifle, i£gy ptiorum  morcro fuiflc ,  cx Philof^pho- 
lum  numero  faccrdotcs :  tx  laccrdotum  ccetu,  rcgcs  digcrc.  Vc- 
runtamcn  quocunquc  modo  hatc  pcr  tcrapora  contigcritvaria- 
uo,iamdiu  conftitutum  cftfvt  PontificisMaic.  raunus,abIm-7 
peratorio  diftingucrctur,  hocque  illoinfcriushibcrctur*  itquc 
ab  co  depcndcret,  &  origincm  habcrct,vtaliquando^ixirausyi^r« 
hbr9i.Citf.i.S.qU4tfl.i.&S.2.quaJljo.2.&S.tertio,  verfic.i  2.  s.4t<.i^(c 
Ch  Ri  sTvs  ciofficiaPontificis, &lmpcratoris,diftingucrevo- 
Juit :  vt  ibi  dixi,  &  iura  funt  apcrtaii»  </u3.  e.quonum,  &  e.cumadverui 
N  cc  dif  atur  quod  ifta  diftindio  non  fit  vcra ,  ncc  po/fit  habcrc  lo- 
-cum ,  cx  quo  ipfcCHRisTvs,  vtrunqucgcflit  officium ,  nam  fit 
folutio  fccundum  ^\o.ind.c. ^ti9nUm,&c.(itm4drerum:  cinod  idco 
iimul  gcflit ,  vt  oftcndcrct  vtranquc  potettatcm  ab  eo  procefliflc, 
non^ratem  vt  vna  pcrfona ,  illa  duo  officia  eierccredebcret :  Mu- 
nusautem  Pontificium.OfliciumS:  Bencficium  redc  appcliaBi* 
fubiungcrc  hic  aptc  pofl*umus,vt  \e^\turincj.dtm4Ud» 

S  F  M  M  ^  R  I  F  M. 

tf    Conjijlorium  Attribuitur  Pontifici,&  imperdtoru 
Triunat  attnbuitur  ordtnarto» 

Confifioriam  Deo ,  &  Pontificii ,  idem  ctnfendum  *ff  :  in  quo  nofi  citrrk 
ttmpm  apptlUtionu. 

CONSISTORIVM  ATTRIBVTVM  PONT. 

«  T     1  *4  P. 

IN  cxcclfo  Tribunali.  Hlc  fubnotandum  cft,  t  ConGftoriurat 
rc&ius  auribuendum  Pontifici,  &  Impcratori.f4^.4iif*rwiwM.$. 
adhoc 2.qu4fit9.6.cap.eonuenior.2s  quafiio.S.&ca.exinfinuatione.  dtap- 
ftlUtio.&l.qutfquuinprmcip.&aUbt,Cod.adUg.lul maieft  & cU.2.§.n0- 
Xflrm<KW^/«.</rrri«J.ybiCard.tradit,tTribunalcfl"cordinarij.  C6. 1 

Yyy    t  fiftori- 
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fiftoriom  vcro  Principb.  Exquibuspatctf  nonbene  fcnfiJTcAr- 
chid.  incdp.RotfunaMapptUutio.  Ith.  6.  quem  refert  Martin.  Laud.  t» 
trailat.  deprincip.  ^.//.dum  ConfiftoriumPapzattribuit,  Audito. 
3  rium  Imperatori.  Illudtamen  conccdimus^  tDei,&  PontiBcis, 
cenfendum  idcm  Confiftorium,  vt  audor  eft  HolHcn  /n^4^.^«4ii- 
to  perillumtex.&przced.i^rr4»//4r.r/// fcquiturAnt.de  Roiel.Mi 
traii.di  conciLinrub.Sententia  qua  pottm  attendtndafit  nnmerso.  &  ante 
eum  Abb.iii  cap.venerabilem  nu. iS. & tn  cap,licetide eleHto.  num.io.  &  in 
c.propofuitnu.p.deconce/iprdb.8c  Mirtin.  Ljiud^intrac.de  prtncip.q.4.74. 
&Catcl.Cottai»  memoralibminver.PapaUgttime:  Sczk  Martm.  vbl 
fupraq.222.  InConiilloriumPrincipis  noncurreretempusintro» 
dii<ft2  appcildtionis..  ' 

t  Humilitateinihtijplendidim fufget  in  epifiopo. 

2    Humilitae  efi  clauii ,  qua  aperu  Kegnum^  calorum ,  &  refert  myfieridi 

firipturarum,& Deo  pUcet^ 
$  Maiorve(irum,eritmtnifteTVeftn:&c. 

4.  fiumilitatis  ac  pattentta  exempla,vt  haberemm,  Chrifim  multa  tultt^ 

5.  Seruum  feruorum  Dti,fe  appeUare  con/ueuit  Pontifex  iSeruum  tantum 

Imperator. 

Papa etiam infcribitur per  'Ud verba ;  Suina prouidentue, Papa  lllt. 
$-  Humibtat  nimium  non  efl feruanda ;  ne  regendt fia  ngatur  au^oritae.. 
7  Uumilitatiftresgradm, 
t  Uumilitate  ira /edatur^ 

HVMILITAS  IN  PONTIFICE  RE- 

C^^V   I  S   I   T  A.. 

HVmilis  deinreps  ipfe  Pont.  Mix.  dcfrribitar,  quia  /cri~ 
\Mumc[i.c,contramoretn.  tN«hil  inepiOropaliccruice 

fplendidiusfulgerequam  humilitarcm  «quodcxto  iitDecius<^0;;yr 
///.  »«m«'..^.ro/ttW./.iaemquc  hzhciur inc.nonnegamm,cumgL6i.  di/L 
AtqucHumilitasapte  viiqucPontificiinprim!sattribuiiur,qua- 
doquidcm  fccundum  gloi  nn.  incte.i.derehg.dom.  c\  !cnieniia  Diui 
Ambrofj j ,  t  ill^ claui* » quxaperit  rrgnum ccelorum,  &refcrat 
mYHci  ia  fcripturarumi  &Deuni  pUcat;  e.  quiiunque.26.q.s.^c  illud 

diume 
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iRuine  fcnptum  Mattliati,  c.2s-&c.nuUm,9.  q.j.  dccantarc  folcraus ; 
"f  Q^imaiorcftvcftruin,  eritminiftcr  vcftcr:  QiiJ  fccxaltaucritt  J 
humiliabitur.&quirc humiliaucric>cxaltabitur:nam  Ch  r  i  s t  vs 
muha  quoque  paticntcr  &  htunilitcr  tulit ,  t  vt  nos  hamilitatis  ac  4 
paticntije  habcrcmus cxcmpla, c.dominuSi difi.^S'  t Proindc fcruum  5 
icruorum  Dci,  idem  Pontifcx  fe  appcllarc  confucuit,  ad  humilita- 
tcmquandamdcmonftrandam,  vttnproami.  Dicrttaitttm  Grc^onus 
1 X.  tn prtncip^ fe  profitetur :  &  Bonifacius  V  U I.  i» prcoem.  Sexri,  vbi 
glolf  &  ioan.  inprocem.  cleni.  &a!ibi  fatpc.  Seruum  autcm  Dci,tan- 
lum  fc  infcri^^litluftinianusifi/r^r/.  circprin.  Cod.  de  offic.prdfec.  prdt. 
i^.vbiglo.  &ficiuntd.cb  Ant.de  Rofcl.i»  trnifdt.de pottflmp.& 
tdp.chATt. if.verjicul.nam omnes ApofioH  Infcribiiur tamcn a  iquando 
Pontifcx  pcrilla  vcrba,f<.ilicct:  Pi  vs  divina  providen- 
tia,Papa  III.  vt  inrcg.  Canccllariaf  Innoc.  V  III.  Clcmcn. 
Y II. &  Paul.  1 1 L  in  prin.h gitur. t  Humilitastamcn  nimia non tft  ^ 
fcruanda, ncregendifrangatiiraufioritas,  vtf  itelcgitur  incdpit. 
qudndotdtftim. S 6.  cum  ^lo.ibi.&c inc.eccL  p^.difi. &inL  ob/eruundum.f, 
deoffic.pTd/.  &idlxicttus/tipr4liho i.CMp.i.§.s.verJicuLt6*&i7>^^cc  hic  7 
omitto,  HumiUtatistre^  gradus  pofitos  pcr  diflam  gloff. findL  in  c, 
/ifrr/rf.<iom.Primu$,vtquisfubdatatmaiori,&non  pracfcratfc  x- 
^uali;  Sccundus,  vt  fubdatur  «(juali,  ncc  prxfcrat  fc  minori :  Tcr- 
tius  vtfubdaturminori.  Primaqucdicaturfufficiens  &ncce(faria. 
Sccunda  abundans ,  Tcrtia  fupcrabundans.  Atquc&  illud  ponl- 
mus, quod  Arift.//^.2.f(f;».^.R/;*f.adThtodctflcmfcripfit,  tQi)oti  ^ 
autcm  humihratc  ira  fcdutur,  canes  c^uoquc  oftcnduntj  qui  fcdto» 
tcsnon  mordcnr.. 

S  V  M  M  A  R  1  y  M.. 

I    Pontiftx ,  Cbrifiidnd  religionii  ohfaudntffmtu  ejfe  debet ,  &  in  cultu  ■ 

Dtt.mdiortm  Zelumdebet  babere,quani  al^  Qbnfitant.. 
t    Tonttfex  a  fide  deutm  mortuus  dtcitur. 

S-  PonffeXypoH Christvm,</? caput Ecc!tfid,pr9pter hmfim tamen 
dtfimt  fjfe, 

4F.   Fontifexproldbens  in  bdrefim  iam  damnatdm ,  fitenter  &  voluntarie  „ 
fftuaturipfottcre.. 

Yn   i.  RELU 


Lib.  1 1.  Cap.  I.  Dc  Pont.  Max. 
RELICIONIS  CHRIS.  OBSERVAN- 

T  I  A     I  N     P  O  N  T. 

DTi  VM  vnumi&trinuTn.rcfpiccrePont.  Max.  rc&b  quoqtte 
ponimu?:  quiatilmpcrator  Cathdlicus,  &  Chnftiin2rcH- 
gionis  obrcruator,&  dcfenfor  debct  cflc,vt  didum  c^/uprd  Itb.i.  c.l, 

1  5./.inrr»yr/wj^ifrrrt  obfcruantifrimusvfiqucipfcPontifcxcritjCui 
traditr  funt  claucs  Rcgni  ccelorum:quiquc  vicarius  Dci  cft('  vt  fat- 
pc  di(5t  jm  cft  j  &  quiin  cultu  Dci,  maiorcm  Zclum  debct  habcrc, 

2  quam  alijChriftiani,  vt  pulchrclrghurwf.tfj^^y  .2.^.  q.t.  f  Qu^ofit» 
vt Pontifcx ,  a  fidc deuius ,  continuo  mortuus  dicatur:  quia  (i  non 
opcraturfecundu  m  fidcm » fidcs  finc  opcrationc  raortna  cft:  Fun- 
damentumquc  aliud  ponere,  quam  quod  pofitum  cft.  quod  cft 
Christvs  lEsvs.nonpoteft:  nara  vbi  Christvs  non  cft 
fundimcntum^nullius  boni  operis  cft  fuper  ardificium,  /.  4d  CorinL 
t.S.c.cum  P4ulm,& c.fertur,i.q.i.8L  lacobi  c,2.  qux  comprobanturaW 
Anton.dc  Rofcl.  intr4ilat.de  conctL  in  rub.  qudttto  temp.  durdeb.  conciL 

3  nnmero  60.  t  vbi  Pontificcra  caput  ccdcfiar  poft  C  h  r  i  s  t  v  m  ,  cflc 
attcftaturpcrM^./.  </ewfff,i«  6.  acinquitMirtin.Laud.  intra^at.de 
Trincipibu/tquaft.ippVipsim  harrcticum,  cfTe  minorcm  quolibct  Ca- 
«hdico,  ^cr  ^\o^.m  C4p.Ach4tim,24.  qu4fl.i.& q.22.  ait  Paparahafrc- 
ticum,non  clic  Papam,quia  hacrcfis  priuat  dignitate,f  .i.i^.y.^.fjr  u 
q.  7.  c.conumientibttf.  Hinc  cft,  quod  proptcrhacrcfim,Pjpa  definic 
cffc  caput  ecclcfiaEr.  vt  tradit  Pct.a  Montc,  in  Monarcbia  conciltorumjn 
tit.de conctltipr4emtnenti4,nu.  12  quod  probari  redc  commcmorat.  in 
Dtttteronom.  c.  17.  pcrilla  verba :  Non  poteritalterius  gentis  Rcgem 
facere,qui  non  fit  de  fratribus  tuis:  &  pcr tex.  fignandum  in  cuutdu 
uimut,24..q.t.  vndeinquit  Ant.dcRofcl. inrr4^.(/^^orr/./m^.tffP^.  fi 

4  t^^P<^P^ohbiturin  harrefimiamdamnatam,  fcicntcr  &  volunta- 
ric.priuatus  cft  ipfo  iure,  dc.A(batim24^ .  quaft.i. &c4p.Anaftafimt  29, 
^tft.dc  quibus  alibi  diccmus. 

SVMMAniVhL 

i    Corona  trtpUci  aurea  coronatur  Pont.  Max.  quan.  Regnufn  appcB^Ht.  2. 

A£/fr4  t^menfaptm  vtitnr. 
S    Pontifex  t4ntum  ad  altare  S  Petri  inungkur  &  ordinatUK 
4.   ^ontificu  inunSio  &  eonficratio fit  ex  chrtfmate,in  capite.  ibi  ratio. 

CORO- 
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GORONA   PONT.  TRIPLEXii^ 

DTADEMATEf  triplici^uc  Corona.PofiHficis  caput  rcdiml- 1 
rum  o(lcnditur,quod araue conucnire  vidctar,nam  fi eo  pa» 
Aocoronatur  Impcrator,  vryw^r*//^.  i.ferfif.  C0r0«4m,mult6  magis 
coronanduscflipfcPont.  Max.quieomaiored&prxilantior,  vt 
fiifTA  boc  S  verfici.  cumfeq.q,  Corona  autcm  PontiHcis  quatis  (it ,  an 
Fcrrca,  Argentca& Aurca,prout  Imperatoria  dcrcrtptae{l,fn</. 
rerfic.  C9r§nam,  non  mihi  fatis  conflat  in  iu  re  canonico ,  minusque 
iniurcciuili:nec  hadicnusalitjucmfcrfptorum  vididixiirc.  Atqui 
cumConlbntinusIn^  p.  quinomcn  Msgni  mcruit,  Ircnr,  vcl  vt 
tradit  Platina,  Htlcnx  tilius ;  Diadcma  icu  Coronam  capiiis ,  cura 
alijsomnibusindumcntislmpcrialibus  dono  tradidcritSylucAro 
Pont.&  Pctri  ruccc(roribus,c.C9»/?4»}/nt»,y^.<///?.&  ahundc  diximus 
fiiprM,^2,tilf.i,cj.yerfi.EUdio.q  j.  argucreforfan  poITumus,  eandcm 
cfTc  Coronam  Pontifir  alcm,  quar  &  Imprraroria  fit:  quar  fi  hoc  pa** 
fto  fe  habcnt,roulta  ibi  dida,  poifiint  hic  conucnire.  Et  ad  propo- 
fitum  vidctur  dixific  Spccul.  tti  rutionali  diuinorum ,  Itbro  tatio,tn  ruk 
</«^4Z^/9,m)fff.PapamcumImpcriaIi  diadcmate  coronari:  &  idcm* 
eodcm  librora  rub.dtmitrM,  aitcum  in  fignum  Impcrij  vti  rcgno,  idi 
cft,  Goronalmpcriali :  in  fignum  vero  Pontificis,  vti  mitra*  Qua 
fcmpcrvtitur,&  vbiquc:rrgno  nonfcmpcr,&  vbiquc:fed  nifi  ccc- 
iU  dicbus,&  locis,  &  iiunquam  intra  Ecdcfiam,  fcd  cxtra.  V(  rum- 
tamcnaliquiattcftantur  cam  liccttripliccm,totam  cifeaurcam,  Yl 
idctiam  oculatafidc  affirment:  quod  exea  przfeitim  tencndum 
vidctur,  quia  vt  habcturi«i//?a  capit.Confiantinm,  &  Piatina  rcfcrt». 
in  vira  Sylucftii  PontiHcis  illc  Conftantinus  Impcrator  eidcm  Syl- 
ucftro,  &Pontificibus,  Diadema  aurcum,  diftindum  Gcmmi^ 
conccnit.  QuodquidcmSylucftcrafpernatuscft,  tanquamrcli- 
giofo  capiti  minim e  conucnic ns :  Phrygia  mitra ,  &  candida .  tan^ 
turomodo  contentus.  Qua  dc  re  clarc  inqu:t,aliam  &  dmcrfam  tC^ 
£c  coronam  Imperatorum  a  Pontificia:NamT>eceadem  vidcbatur 
effelmperatoria  ti  mporibus  Conftantini ,  quac  fuit  poft  multa  le- 
poraatcmporibusCarohMagni,  &in  hanc  vfqucztatcm,  fiPla- 
tinam  fcquimur,&caqu5rcccnfuimusm</.wr/Certf»4W.t lHudau-  ^ 
rem  obfcruaturctiam  hodie,vtTiaram,quam  Rcgnum  appcllanr, 
&iri£licijomninQCorona  oraacain>PotificiscapiciimponatDiaT 

coous. 
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conus,culbcoronaturpopu!oaccJam3nte,Kyrictleifon, Ttinc«  - 
pontificalilcgimos^dcordiaationcRom  PontiHcis(i&ir.#f.vbi ct- 
3  umfiSiir.jr.habtMWit  Ncmincmad  AltarcS.Pctriinungcnium» 
ncmincmordinandum.oifiRo.  Pontifijcm.-}  Inundioncm vcroi 
&  confccrationcm  cics ,  cx  chrifmitc  in  Capitc  ficri  conftat»  vt  di- 
ximus  ctiam  fitprd  in  prtn  buim  §.pir  d  c.i.  §.vnde  dtfic.vnSl.&c  Anto.dc 
KoCdVK,mtrsd4t.dif9Uf.lmp.ac  Pdp.tn  S.fubfmndbuntt  numtro  tjuintg, 
qui  illam  rcddit  rationcm  :  quia  in  co  rcpracfcntuur  perfona 
C  H  R 1  s  T I ,  qui  caput  cft  EccLfiz ,  Confccratio  fimilitcr  fit  ab  E- 
pifcopis  CardinaJtbus:  quia  Papa  non  habct  fupra  fc  Mctropolita- 
num ,  vt cft  tcxtusin  cap.  in nmine d«mini, ij.difimd.  vbi Card.  Alcx. 
rfl/aw«./.cxauft.  Hoft.  rcfcrt  Epifccpum  Hofticnfcm,  Cardina- 
lcm.hocmunusconfccrationisobirc:  ficutctiaminungltlmpcra- 
torem,afnftcntibus  omnibus  alijs  Cardinalibus,  &  alijs:  qui  tamcn 
tcncitjlicctab aliofada  fucrit :  quod is  Epifcopus  Hofticnfis  co- 
ronct  Papam  ctiam,&inungatImpcratorcm:diccmusi«/.M//r*x 
i.j  nume.4» 

S  V  M  M  A  R  1  V  M, 

/  Corondtio  Pontifickpotefi  fieri  extra  vrhem  Roma. 

2  Pomiftx  eltilm ,  an duatur  PontifexMtt  cttouationtm :  qm  tmtum 

medid  BulUvtitur. 

$  Pontifex  ele&m  confirmdtione  non  eget. 

4.  CorondtiodrgiutconfenfumeUgenttum. 

j  Cencefiiones,dntecoTondtionem  Pdpd,dn  Vdltdnt? 

4  Stjflm  Rom.  Curidtin  nugnit  dubijs  ferudndm  tff. 

CORONATIO  PONT.  VBI  FIAT, 

E   T     A  L  X  A. 

IN  hac  CoronationcPontificis  Max.  aliqua  qasrrcre  pofiumus, 
ficuti  aliqua  pcrquifiuimus ,  circa  Coronationem  Impcratoris» 
fupTd,dt£lovtTfi.C9rondm,per  ^qndftiones.W  ctivm.  cum  quardam  ibi  la- 
tiusdcguftatafint,quachicponuntconucnire,prop!crcabrcuibus 
j  agendo, & per  condufioncs,  Hxc  tria  proponimus.f  Primum  cft, 
vtcIcdio&CoronatioPontifidspoflic  ficri  cxtravrbcmRomac, 
.cifdem  ctiam  argumcntis ,  dc  quibu5i/iif.r^/rC0ro/?4m,  q.z.  didum 

cfi: 
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'tft;  &  rcribitur  in  eopontiflcaIi<4r.  $2.  dipr^cef.Ro.  P§nt,  &  diccmus 
iMfr.lm  f.  i.2.V(rJt(.veLqunJi.prmia.-[  Sccundum  cl\,vt  illc  qui  cligitur^ 
ad  Pontificatum,  non  dicaiur  Pontifcx ,  nec  fcribat  Pontificatufti 
in  dau.ante  confccrationem  &  Coronationem ,  fecundum  vnaih 
opinionem,&  confuctudinem ,  dcqua  habctur.wj(J./rA://.per  gloflT. 
in  verjic.  ddtM.  in  ver.  Pontificttm ,  &  in prccem.  clm.  in fin.  ver.  Penttficd- 
tm,  quam  fequitur  Martin.  Lzud.  intrMC.de  prtncipiim.q.iSi.  Ethant 
obfcruantiam  Curix,ctiamhodicrnotcmpore  rcfertFelinifHM, 
eam  te.  col.  4-  Mum.  6.  derefcrip.  ita  vtante  Palliationem  &  Coroila- 
tione  m,fc  elcdum  appellet ;  &  nomen  fuum  non  exprimat ,  atque 
dimidia  Bulla  tantum  vtaturj  vt dc  Impcratore  quoque  di(flum  cft 
fuprdltb.  i.verfic.  Corondm.qudjl.  s.  cap.i.  Atque  inquit  quidam  in- 
tcrprcsreg.  Cancel.  fcu  conftit.  Innoc.  8.  in  proam.  earumpag.  ro. 
'  vfitariin  curia ,  vt  fupplicationcs,  etiam  Hgnatarin  conclaui,  noti 
datentur^nifipoftcoronationem.  His  tamenvchementer  aduer- 
faturtex.  inca.  innominedomtnijs.  diJHn.  vbi  habetur,  quod  fielew^ 
'  6usiuxtaconfuetudinem  inthronizarinon  valeat.cleccus  cameh 
ficut  verus  Papa  obtinct  aufloritatcm  rcgcndi  Rom.  Ecclcfiam,8c 
difponcndi  fuas  facultatcs ;  & in  caJicet de  vuanda,  deeltSto.vhx  faa* 
citumcft,quodille  abfque  vlla  exccptioneab  vniucrfali  cccle(ii 
Rom.Pontifex  habcatur,  qui  aduabus  partibus  elcdus  faerit& 
receptus :  &  meminit  gloflT  in c.  nihil.  eo.  tit.  </r rMw.quod  compro- 
bat  Abb.  vtroque  in  loco.  Ea  ctiam  rjtione,  quia  Papa  non  habcat 
fuperiorem :  ac  inquit  Bald.  /» il  bene  a  Ztnone,  per  aJlcgata  iura.f#/«. 
2.  C§d.  de  qU4d,prajcrip.  f  Papam  confirmatione  non  cgcrc,  quia  5 
Cardinalcs.cligcndo  confirmant:  f  licet  tamen  coronatio  quo-  4 
que arguat  confcnfum  eligcntium ,  vt pcr  tex. in 1. 1.  $.fed  &  qui do- 
mini.Cod.diUtin.liber.  tol.  Arguit  Bal  in  tra9.  de fihifmate.^.redin 
(ontrarium ,  numerofeptimo,  vndc  ibidcm  Bald.  inprtH.colum. 7.  nu.28, 
traditPapam  haberc  plcnitudinem  potcftatis,  exfoia  cJcftionc, 
nec  aliquid  opponi  poffc  ci  clc^o  a  duabus  partibus  Cardinaliura. 
Idcm  tcnet  per  dida iura  Ani.  Rof^l.  in  tra&.  de  potef  Imp.  ac  Pap. 5. 

/ecundumvnum,nu.y.&s2.S^C€.2iUtcmintitidirefcrip:prafent.§.fi.verJl 
ItemquodobtentumMcm  tenct ,  quoad  temporalia.no  quoad  fpiri- 
tualia :  &  quo  ad  iurifdidionalia ,  hxc  dciurc  veriora  videntur  fu- 
ra4iQ:o«itcrpr<aRcg.f«uconainnoci8./>-re   vbifupr.  Sed  maS$ 
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coatrariustfttcx.apcrrus,&excommuni<:ationem  indfccns  r«f#. 
quU nottHulU  fx^raua^jn.  fommuM ,  di ftHteti,  ex^m.dv  quoFcltn. 
iK«i*.c4i«f«,a  til»Juiit.vclludictt;  Ap  ;lio.  Etoc  hisviditur  depen- 

5  i^crt  ttruatoclufioelicicnd*  ;t  rtilicct,quod  (.occfnoncsantcco- 
j;onationcm,ncjndamdid:amconructudincm,  non  valcant.  Vc- 
runt3mtnPhilip.Franc.i»rfv<r/?f.<iir4,tradit;fi  opponantufcay 
quar  b.  dituntur,  coDtiaLtcra«,t)uas  Clcmenstradidttanteluan^ 
cojonaLioncm.hodicfuntextomunicati:  vndc prardicta  red>dun« 
tur  fatis  di  bia,  & inc.  quonumtnprin.  deconcefprdb.  tn  6. dicit  Papan> 
cir  promotum  ad  Papatum,  etiamante  coronationcm.  Egota- 
mi n confuctndincra  c b  cruan Jam  opinor ,  li adcft ; cft  enim altc- 
raiexquac  potiiit  lcgem  contrariamtollere,  vthibcturm/l  i.C.qu^ 
fit  loug.confuetaum Jim.  Atquean  conceflioncs,  circumfcripta  con- 
fuct  idinc ,  antc  coronationem  valcant , faciunt  eaquae  dixi in dt&i 
verfit.  Coronam  q.    &ad  propofitum  inquit  Nlartin.  Ltud. intrdit*. 

€  dt prtn(ifi.qUitJi.2io.^  Stylum  Rom.  Curizinmagnis  dubiisfcruan. 
dum,perclofl'  in  cap.  dfjfendid.  inver. procejfm.  de  rtfcrip.ini.  Qua 
-autcmmyltLTiainfccontineant.varij  Lipilli.&gcmmar,  quibut 
diftirgu  iujPontificiumDiadenia,cumdidum  diind.verpcCtfm 
r0;24m,hic  non  rcpcto.. 

1  Pajforali  cttrudto ,  nan  vtitur  Pontifex  ,fed BacuIo  re^.  ift  ratif ,  «i^» 

mer»2. 

2  Fontifex  d  Deo  folo ,  potefatem  rtctpu :  dlij  ah  homint, 

3  Putriari  ha.mnpojfunt  portart  Crucem  antefe  vH  Papa  efi^  vhi  Ugu 

tm  PapayVtenstnfigntii apojiolica  dtgmtAtis. 
4.  Crux  rubra  in  albojjl fignum  vniutrjale  omntum  Cbrifiiau$ntm :  ihi  i$ 
abie, 

CRVCE   VTITVR   PONT.  NOH 

CVRVO  PASTORALL 

CRycis  fignu.redoScipioni  fuperimpontum,dezterama«- 
nu  indc  compleditur  Pontifcx  Max.f  Nam  paftorali,&  cur- 
vatobji  uIononvtitur,vtdocct  tex.fii(./.f»/u/r  .S4f.mf.  &^cu  mul- 
.tisibircddantui»  &iD  gk>,  pea.  &  £a*rauoaes ;  iUa  imprimis  a/IU 

gnatuc;^ 
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gnatur,  t  ^uia  ip^^ Pont.  Rom,  poteftatcm  a  folo  Deo  rcclplt :  ali j  z 
autcm , ficut  cpifcopi,  3fb  hominc ;  ficquc ille Irbsram  potcftatcm 
in  fpiritualibus.alij  coardatamrccipiunt:  quzper  Baculiincur. 
uationcmdcnotatur  ,vtB.Thomasfii  ^./r«rrffri4r«w  /^.atte- 
ftatur :  quem  fcquitur  Feli. in rub.  de ctnfittuth,  colum.  2.  dc  Troylus 
Mz\uet\\ismtra^.decanonkMune/dn&9.verf/fquitur  fiitmerosS.  &i- 
dcmtenctPetrusamontciff  waff4r£^i4  Conciltorum,  inrub.de  conci' 
liorumpraambuIis,mme.  ^.f  Hinccft,  quodnon  poffuntPatriarchj  } 
portare  Cruccm  antc  fe,vbi  cft  Papa ;  &  in  vrbe  Rom.&  vbi  legatus 
Papz  adfuerit ,  ncns  infigniis  apoftolicz  dignitat is.  ca.  antiqua.  vbi 
Ab. depriuUeg.  &  per  Martin.  Laud.in  tra&at.de primipibm f ;/(?. fNcc  4 
hic omittcndum  eft ,  Crucem  Rubram,  in  albo ,  clfc  vniucrfale  fi- 
gnum  omnium  Chriftianorum.*  Cru<:is vcroalbr,  inrtb.^Ojcft 
lignum  ordinismilitarisS.  loan.  Hierofolymitani :  Et  Crucisni- 
gr« in  albo,  fignum  cft ordinis B.  Mariac ,  Thcutonieorum ,  vt lc- 
gitur  in  Pontificati,  car.  jo.  in  rub.de  won.Ro.  Pont. 

S  V  M  M  A  R  1  V  M. 

1  CUues  tradita  Pttro  4j>oJi.  &  emJucctffoTibm  quibm  Bbtram,poteJUm 

rem  txercert  pnj^int. 

2  Pi- fior  vnm  tantum  tfl,  qui  ifm  praeft. 

j  C'au,sdu^,4nvnjitantumfitt&diearumeffiilumt.s. 
^  P4pa  cmnia  pott/lt  Clau:  non  errantt, 
S  ClauesecclefiatduplUicoloredepi&a, 

CLAVIBVS    VTITVR  PONT. 

CLa  VES  autcmideoaiTIgnatae  fuatRom.  &fummoPontifi- 
ci,  t  quia  exploratum  elt,cas  traditas  fuilTc  aCHRisTo.Pfi.* 
TRO  ApoSTOLo,eiu$Vicario,iIliuCjUefuccc(roribu5;r4^.  1,2$. 
dift.  &  c.in  nou».2i.dift,& c.  quodcunque  24.  qu.  1. &cap.per  venerabilem. 
quifil.fint  Ug.& f.  quia  quorundam.  §.  quodautem  i.in  txtrauag.  loan.  dt 
r^r.yfgm/.vbiplenedceffcdu  Clauium  fitmentio:  &al  bialiquid 
di(5lum  cft,pratfcrtim  ltb.i.c.i.§.2.q.2.nu.i7.'KtL  vt  didam  Iib.ram  po. 
tcftatcm,pcrillas,prarcipuein  fpiritualibus ,  &  nonnunquam  in 

tcmporalibus,exerccrepoirct.Quodcunqu€cnimligauerit  Pont. 
Max.  fuper  tcriam ,  cft  ligatum  &  in  coclis ,  vti^i :  &  propter  ca  ficl 

Ziz  z  utlm- 
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ut  Ifnp^i*>tor  gladium  habetaPeo,Mii)iftcr  D^ivindexiniramt 
ei,.qui  m..l  jm  agit>  ficcj;  ad  vindidam  (nalcfadorum ,  ad  Laudcnii 
vero  Bonorum  eodem  modo ;  Pontifex  habr  t  Claues  ad  cxclufio- 
nem  cxcommunicandorum  ,  &  reconciliationem  pcenitcntiom; 
vti  ludtx  enim  ecclefiallicus  dignos  rccipere ,  &  indignos  a  Rf  gno 
cxdudere  d l bet.  d.  Cdp.  qutg.  §.quod duttm :  &  dt&o  $. /.  tn  yir.gUdtum,  . 
&  rccundum  Bald.  habi  t  Claucs  Cce!i  &  mundi  fibi  traditas  ad  lu- 
il.tiam,!»  procem.ff.columnJertiA.  Arqucficutlmperatoriscftjcor- 
poralcm  irrogarc ^^cen im: Poniificis eft  fpiritualem  infcrre  vindi*  . 
^am ,  prr  corre(5ionem  namque  prauorum,  D.  um  Deorum  pU- 
care,  fedinan  ium.cd ,  vt  diximus  w  5.  /.  Ub.  i.  cdp.  i.  verficuI.GUdtum, 
AtqueidapoteflasClauium  dataeft  Pctro,  primum  tanquam  Ca«. 
piti ,  aliis  autem ,  vt  luti  Apoftolis ,  tanquam  membris,  vt  per  piu- 
racomprobat  Pct.  amonre.fii  montnh.  Conciliormm  tn  rub.depotif. 
Hom  Pont.  numtros-  & ftquen.  &  przfc  rtim  per  dt^.  cdp.  in n$uo.  &  il- 
^  lo  fundamento  t  quod  vnus  tantum  fit  Pador ,  qui  aliis  przcft ;  & 
apud  quem  fit  omnis plenitudo  potcftatis : quam  quoq;  compro- 
ba(re,&  tranftuliflc  Conftantinum  jn  Silueftrum  Pontificem,fcri- 
bitur  inc  Conjiantinui.  96.  dtfl.  &proinde  inquit  Pet.ibi.»fim^»#. 
poteftatemClauium^fimilitrrefieda  amecdefizmilitanti.quod 
videtur  ctiam  probari in  iuribus  fupra  ^iddudis ,  pratcipue  tn  diii.t, 
3  quodcunque.  XVcram  arhvnatantum  fit  Clauis,  an  duxdici  ponint«: 
variomodo  vidcntur  pofitaiura.  atquevario  modo  locutidodo- 
res :  nam  vt  in  Matthxo  lcgimus,r4/>./tf.  cUues.y  non  CUuit  vnatan-. 
tum  defcribitur ,  &  in  dtd.  cdp.  1. 20.  difi.  &dtd.  c*.  in  nouo.  &  c.  quodm 
(unque,  &  alibi ;  &  proinde  Abb.  in ca.  bctt.  colu.i.  dttlt^.  tradit  duas 
eflc  Claucs  Pctri  ,&  per  vnam  fignificari  poteftatcm;  pcr  aiia  vero 
difcr(.tionem .  fiuc  fcientiam :  &  alteram  fine  altcra  parum  valcrc 
^txdi&.f4.i.  Hcift.  poftaliquasdeclaratione$,f»/Mm.i/«rn0i/rinquic 
hreuiusdici  poflc>Vnam  eflVCIauem  fc>ri  contcntiofitaltcram  vo- 
Ipntarij  pcenitentialis.  HisaJh^rerevidctur  Ant.de  Rofel.mrr^^. 
ie pottf.  Imp.  dc  Pdp.  §.  Hanc/tntentUm  verfi.  ddtUud.  nu-si.  &  Ant.But* 
ip  c.  firmittr  §.  tna.  dt /um.  trtn.  tn  vtr.  notd  ex  jtttrd ,  &  copiofius  pcr 
3,Thomam  in 4..  (cnttntutrum  difi.  1.  q.  i9,  dft.  1.  <^/.  vbi  duas  ponir» 
qccplurcs,  &  non  vnam:&  ibiabundc  decarum  effedu  (liirerit. 
4f/i,  ip.  q.  /.        idcm  tcnct  Martia.  Laud.  inm^,  dtprincif.q.*T^' 
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Atqul in  C4. UntM.  dt txctffrtUt.  dc  claui  in  fi ngulari ,  &  plurali  Io« 
cutione.fitmcntioprout  ctiam  laiiusfit  mcntioeodcm  modo  i» 
rfuSf.  CA.  quid  quoTunddm.  ^  quadduttm  i.  Gloffa  autcm  in  di&,  Cfp.prim, 
vnam  tantum  Claucm  cfleaffirmat .  quac  habcatdiios  cffcdus.-au 
quc  propric  CUucm  faccrdotalcm  c{retradit.pctj.ftjitcm  faccrdo- 
talcm»  pcr  quam  ligat &  foluit ,  &cum  ca  gloiT  videtur  tranCre ibi 
Card.  Alcx.5cidcmconcIuJit  Abb.  fibicontratius  indiS.Cd.tdntdi 
Ncmpc,ait in  vcritatc  vnam  cfle  Claucm :  &  vnam  potcftatcm: fcd 
idco  in  nlurali,duxdicaotur,quiavltra pottftate.dcbct.pralatui 
hab^redifcrctionem;  vnde  vna  fit  Clauis  potcftatis,  altera.difcrc- 
tionis.Quarcdiccrcfolcamusrt  Papam  omnia  poflc,Craue..non  4 
crrantc.i.  mdnit.&c.mtmor 24.  qudft.t.ln  hoc  diffidio  duas  tlfc Cla- 
ucs,probabilius,&.  vcrius  fcniiendum  arbitrarcr:  cx  quo  apud 
Matthxum  pluralis  locutio  cxpreflc dcprchcditur :  comprobant- 
qiic  hoc  multa  iura  fupra  adduda ,  cum  pauca,  vel  nulla  fingulari- 
latcm  tantum  defcribant ,  fed  fimul  &  pluralitatem :  &  clarius  qua 

alio  in  Idco ,  vidctur  difpofitum  in  dt^udp.  /.  2o.dift.  dum  ibi  dicitur 
quQdinnfgocii$diffinicndis,nonfolumeftnccc(fariafcicntia,fcd 

ctiam  potcftas :  vnde  Christvs  difturus  Pctro.quodcunquc 
ligaueris  fupcr  tcrram,  crit ligatu  &  in  CccUs ,  prius  dcdit  fibi  Cla- 
uesRcgniCcelorum.tlaaltcradcditcifcicntiam  difccrncndiin-  4 
tcrLfpram,&  Lcpramjlnalteradcdltfibi potcftaccm  ciiciendia- 
liquos  ab  cccU  fia^  Vndecum  qu^libct  ncgocia  fincm  accipiant,vcl 
in  abfolutioneinnoccntium,  vcl.in  condcmnatione  delinqucn- 
tium ;  abfolutio  vcl  condemnatio ,  non  fcicntiam  tantum ,  fcd  ct- 
iam  potclbtcm  pracfidentium  dcfidcrat.Nec  his  vidcnturcontra.. 
riacaquxfupraaddua4funt,&pracfcrtim  dicl.i  qutdduttm^qxih 
ctiam  de  Clauibus ,  non  tantum  dc  Claui ,  ibi  fit  racntio.  Prartcrci 
poflumus  dictrc  fingularitas  ibi  Refoluat  ur  in  pluralitatcm ;  quoi 
fitquandoqu^ciniure./.y?f«ii/4§  i.^.dtttft. glojf.wfti.de iurt  ptrf^ 
iuprtncip.  &  cxprefle  vidctur ficri  in  contrariis  hocquc  lanto  magii 
conccdcndum yidetur :  nc  vna&  cadem  rcs ,  diucrlo  iurc  &-mod« 
ccn{c3tur,quodm/.r«m^«i«/r/.j^  dtvfucdp.  prohibctiurcc.  &ia 
cafu  noftro.  vna  &  cadem  Clauis  defignara  abrolutioncm.&  Co«- 
dcmnationcm,vilrcccptioncmdignorum;&cxclufioncra  indi-^ 

gliorum  aregno,vt/iipf4;  quod  vidctur  minus  rcSc  conucnirciX 

Ztz   5.  vndc 
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rndc  ^\o,ind.cap.  i.  cumaliisin  contrariumzdJutSlis,  noQvidctttf 
5  bf  ne  len fiflc :  Qja  dt  rc non  incpic  forfan  alir,ui,t  cas Claucs  ^  co- 
lorcduplici  dcpingunt.  Altcram  Albam  ,  Altcram  Rubram»fe4 
fknguincam:  lic<:t  quidam  aurci  colorishanc  ponant:  vtillaqui- 
4cm  quindam  puritatcm  &  bcncfadlorum  jcceptionem ,  & inno« 
ccntiam  tdenotarevidcatur:  ifti  culpam  quandaxn  dc  viodidana» 
&:  cxciunoncm  malcfadorum. 

S  V  M  M  A  R  J  V  M, 

1  PaUmm  in  /i/mmoPontifici^cftfdit  plenitudine,&fiprmam  potc/fatem* 
Purpurea  vefte  exterm  ftmpei ;  candtdA  mterim  tnduttur  Pont.& rati§, 

2  Ponttfex  multis  epithaii,  &  nomtmbut ,  prdftantiam  fuam  figntfic^ntt- 

but,  decoratur-.quorum  multa  enumerantur ,  &  num,j.^.  &  rutnu 

vbi  quodmator  (it  Angelu, 
j    Ponttftx ptttft  adaquare quadrata  rotunditi&facmdenibilo  aliquid^ 

&  de  aliquo  ntbily&  fa&um  pro  ttonfuflo, 
S    Fonttfiiit  fa3umt  Dei  fa£lum  cenfetur ,  &  omnia  ptfft  fupra ,  extfd, 

&  contra  im;&  tui  non  poteft  dici.cur  ita  faiu\CUue  non  etrante, 
4    Tontifex efl  dominm  dominantium ,  &  totim  orb»  ,quoad  adminiftrdm 

tionem,&4rdinartm  ommrnn, 
7    fonttfex  dtcitur  maior  Pau!$,&  cateru  Apoflolit,prdterquamPetr9tCm 

par  eft  in  adminiftratione. 
it  eim  auRorttm  mator  efl  quam  Sandorum* 
f    fonttfii  i$  poteflMy  n$n  poteftprafcribL 

10  PonttficMpoteftof  ,MDeoeS. 

11  Pontifex  eft fupra  omnes  dtgnitatumgradus,etiam fuperilluftrium* 
pontifexofcuUturinpede,tbi, 

PALLIVM    SIGNIFICAT  PLENI- 

TYDINEM  POTESTATIS. 

PA  L  L I  ▼  M  habcns  mu!tascriices,recandum  A  bb.  ht  c.dntiquadt 
primkg.  intcr  aliaornamentaPontiBcia,  Hueaurca,  (lue  purpu* 
rca ,  fiue  coccinea :  quz  iam  tradita  dixiraus ,  Syluedro  Pontitici  6c 
Petri  fuccefloribus,  per  Coftantinum ;  qui  nomcn  Magniadeptut 
cft,vtdemon(h-auimus(upra/(^. /.(4^./.$  nN/o.&quxinfignia 
Papaiiaruncetia  vcftisRuoca^pala&ca'  albus,calcariaq;  deauratat 
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▼r  coHigitMjrLin.  Liud.intrdd.  deprinrpibm.  qu.210.  Qaaqucpur- 
purea  vcftrjfiuc  Cappa.  vt  tradit  Spccul,  inr4ti9n4hdtHmorumlihr.$, 
inrub.  deindunnntiiUgalibmyftuvtt.  ttftumenti :  idcoPont  Max.cxte- 
rius fcmpcr  indutus cft.cum intcrius  candida vcftc induaiur :  quit 
ct'am  intcrius  candcrc  dcbct,perinnoccntiam&  charitatcm:& 
cxtcrius  rubcrC)  per  compafrionenKvtjfc.oftcndat  fe  fcmpcr  para> 
tum  ponere  animam  pro  ouibusfui&^  quiaperfonamgcritillius« 
qui  pro  ouibus  vniucrfis  rubrum  fecitindumcntum  fuum.  Qui- 
bufquc  infignihiis  non  potcft  vti  lcgatus  dc  laterc,  nifi  cum  tranfit 
marc  pcr  not.  pcr  do(ft.  iu  c.  antiqud.  pratfcrtim pcr  Ant.  But.  depri" 
uilfg.  t  Pallium  inciuam  in  fummo  Pontificc  oftc ndit  plcnitudine,  l 
&  fuprcmam  potcftatcm :  &  de  qua  habetu  r  i»r.my?dr  f.  ad  bonorem 
yhxhhh.dtauS.&rf.pdl.  Namalij  vocatifuntinpartcm  folicitu- 
dinistantum,  vti^irEoquc  paUio  folumPapam,  nonalios,fem- 
pcr  &  vbique  vti , in  miflarum  folemniis ,  dicit  tcxt.iff  dtd:.  ca.adho- 
norem.  Vcrum  quid  fit  plenitudo  potcftatis  diximus ,  Uh.  prim.  cap, 
i. §.  I.  verf.  purpureo.Si  qui  aurca,  purpurca,  vcl  fcrica  vcfte  vti  pof- 
fint.  Quo fit  vt cx  mcmorata plcnitudine ,  &  fuprema potcftate af- 
fumpta ,  Ponrifcx  Max.  f  multis ,  &  variis  cpithctis,&  nominibus,  * 
illam  prarftantiam  fuam  fignificantibus  dccoritur  &  appcHctur. 
Nara Princcpsfactrdotum:& fummus  {accrdos  ,  Paicr  patrum, 
epifcopusEpifcoporum,&  culmcn  corum:&  Vniuerfalis  ccclc- 
fixmilitantisEpifcopus,  ab  co  nominc,  tanquam  ab  ordincdt- 
gniorinominatns,  fccundum  Abb.  in  ca.  bcetde  elefiton.Qi  infptw 
cic,diciturEpifcopusRom3C,E^//fo/«.  interclarat.  Cod.  de/um  trin. 
Martin.  Laud.  in  traS.deprincip.  quaftto.sof.  &  Rciierendi0imi,  & 
Bcati/rimititulis,nuncupatur.  f./Rom4»or«w/^</i/?m.  ca  tn  nomint 
Domini.  inprinctp.zs.  diftin.  itcm  &  fan^tiffimi , ca. fin.  vbi  not.  Carti. 
Alcxand.  22.  dtjhn. Itcm  dicicur  Vicarius  C  h  r i s t  i  vniuerral(s,vc 
per  Card.  Alcx.  c.in nouo  21,  dift.  Archiepifcopus ctiam  &  Princcpc 
Apoftolicus,  atquc  Admirabilisdicitur,  quiStupormundi.ncc 
Dcus,Dcchomoeft,intervtrunquc:quiquc  viccs  DciVeriecrit 
in  tcrris,  vtfupratctigimus^rflf  §.  verf.  Pontificis imago:  6l  c6\nohitk' 
tur  pcr  Bald.  in  tit.  quifettd.  da.pcf.tn  princtp.  &  Ant.  Rof.  in  tra^.dep^- 
ief  Imp.  ac  Pap.  §  fai  erjottum  tn fin.  &  §.  quo  autem  m  toco  numer,  .f  .;.7« 
^Pctium i  tnont^ intn^ttarihidCfKciliorum,  mfin,princ,&L  Corn.cM/ 


|.].DcomatuCorporisPont.Max.  355 

f<  DiaboHcus ,  qtii  liabct  claircs  iiifcrni,vt  ibi>&  fcquKur  Feli. 
inc4^.  rg4mmcoL2.  deiuumr.  Quocirca  aptcaiufit,t  Fadum  Papac,  J 
Dci  Fadtum  cmfcri:  vt  r»  <i  f.  qugnf^  pcr  Decium  cwfiL  is7.  col.  2. 
v§lttm.t.  <^  confi.  34f.tMume.  S.vL  3.  &  idco  omnia  poffe ,  fupra,  cxtra, 
&  contra  ius  qu«  Dcus  potcft ,  clauc  non  crrantc,  vt  m  Cd^pr»p§» 
fuit  y4iC9ncif.fraben.  & pcr T>Qc\Mmx9nfii ^fS.  & /7^. volum. /. <^ 4, 
&  Soci.  d.conf.  1s.num.27.  & cui  non  potcll  dici ,  C ur  ita  facis ,  ibi 
pcr  cum,&  pcr  Corn.  confiLtSp.voL^.  & fitpra  lih.i.cMp.  1.  §  2.  qudftio.i, 
aliqua  adduti.  Sicquoquc  redc  dicimus  eura  totius  orbisdomi- 
num.t.cun^lapermundimi.&c.pnprincipalmy.q.s.  Abb.&  Dod-nif. 
nouitM  ludic.  &  comprobat  Barb.  intrMS.  de  prtft.  Card,  in  2.  qudftt». 
primdpdrtu,  nu.s.Si  Martin.Laud.  depmcip. q.iS.  qua? dcclara  tamcm 
yxfuprdbb.i.c.i.S.i.verfOrbtm.  nu.  io.&feq.in%  plusdicitlaf.iii/: 
re/(rtpt4.colum.2.C.  deprec.  Imp  off.  cx  opinionc  Bal  in  cm.  ecclefiafdnc, 
Muria.colum. s^deconftit.  ScTrzditCsird.  K\cx.mc.fiPdp4.c»l.fi^o.dift. 
fPapam  cfTc  dominum  dominantium  ,  &  habcrc  iusRcgis  Rc-  6 

tum ,  in  fubditos:  &  habcrc  fuprcmam  po'cftatem,in  qua  non  ha- 
eatparcm:quicft  omnia,  &  fupcr  omnia  in  fpiritualibus:cum 
c!a«eumendifcrctionis,yt/»^4,&ncchabctfupcriorcm,ytin- 
quit idcm laf  in L  duo  ludiees.  numer.ii.ff.dereiud.  poft  Abb.  in dtS.c, 
hcet  numer»  10.  deeleHion.  ac  colligit  Martin.  Laud.  in  trdH.  de prmcip. 
qudftio.170.  Papam  a  nullo  dcpcndcre.  &  fe  habcrc  in  ccdcnis,  ficut 
fol  fc  habet  in  planaisSic  papatum  efte  primum  locum  tradit  glo. 
me.diite40.d1ft.dLzd  propofitum  confuluit  Alcxand.  conftL^^.num, 
J4.  v»lum,4'  &  Abb.  cnfiL  si.eolum.  2. in 2. pdxte. Papara  in  fpirituali- 
ba$  cffe  Ordinarium  cundorum ,  &  toru  m  mundu  e  ITe  cius  Dioe- 
cefim,iicut  Imperatoreftintcmporalibus,  &habctiir!n  gloffi» 
uu  vt  debitm,  dedfpvJUt.V  ct\xm  tamen  Pontifcx ,  non  dicitur  habc- 
redominium  rcrum  ccclefiafticanim  ,  fcd  folum  adminiftratio- 
nem ,  vt  pcr  pluravolligit  Fclrn.  tnc.conftttutm.colum.  decimd/mverft, 
4mintum  di  refcrip .  &  d id  u m  ("ft  fuprd  hbr.  1.  cdp.  1.3.4.  verficuL  30.  Et 
talis & taHtacft  potcntia Pontific is ,  t  vt  ctiam dicatur  maior  Pau-  7 
Io,&  carteris  Apoftolis.tn  adminiftrationc  prjcterquam  Pctro  ,cui 
io  •dminiftratione  par  cft ,  vt  affirmat  Anton.  RofcIiiirf*5.if 
•giLmruh.  pontifcrai?  poflitcumBigamo.  numer.s.pertexr.tncd.piu 
^  f  f  7.  &  fjMTefkna^. ii.dift.^  Manin.Laiia.  nv d.trda.de fnntip. 
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^ando  Diuum  Dc  narduni.dc contcrapbtoncad  Eugcnium.-Ma- 
iorcm  cfrciudo.iutcm  Papar,  quam  hi-^&xiXMta.c^it lihillM, io  dili. 
&rccuiiJim<M4rtiii.  Laud.iir<i^r4^.  deprmtptbm.q.  los.xmruhi" 
guiiatc  opinionum»  ei  magis c rcH itur , &  1«  gi  canonicz  i  quam  di-' 
dis  fandorum:  quodque  foius  habcc  omnernpotcll^cm  >&di-, 
gaitaccm,qunm  lubucrunt  omncs  Patriurch^,&  ibi  alia  muha  BaL\ 
prjclbntiam  pontificis  dcnotaniiadcCribic.lUud  tamcnquoddi* 
cunt  maicrcm  effc  audoritaccm  Papz,  quam  (andtorum»  proccdit 
-recundum  lo.Lupum  mrr4^.  de nutnm.&legit.in 2.parte  numiT§2s., 
quoadcaufasdiflinicndasy.nonquo  ad  facram  fcripruram  expo* 

t  ncndatn.  tNechicomittocommcmo&arc,vtdocecB.Bcrnardus. 
vbi fupra qucm  fcquitur  Catald.  dc  Boncompagnis  in  tra3.de potefi»^ 
Pap.num  /^.  quod  pontifcxmax.etiam  hcrcs  ApoflolorumappeU 
latur ,  primatu  AbJ  gub: rnatu Noe , patriarchatu  AbrahamiOr- 
dineMclchifcJcch,  d  gnitatc  Aaron,aiidoritaceMoyres>I.idicat» 
Samutl,potcftatcPerrus,vn(9ioncChriftus.  Itcra  ipiccftdiligcn- 
tium  Patcr  fummus,  Particcps  omnium  timcntium  eum,Chriftia- 
norum  Dux &  Ordinator, omnium Paftor ,  Magiftcr {a.picntuai» 
opprcfTorum  RefugiumtAduocatuspaupcrum,  Spcsmircrorum^ 
carcorum  Oculus,mutorulinguz, Bacuius  (cnu,  malorum  Mccus» 
Bonorum  Gloria,Pot?ntuni  virga.iyrannorum  Mallcus,  R'  g^nx 
Dominus,Modcrator  kgu,  Sal  ccrr^.Ot  bis  lumcn,  Vicarius  Chri- 

9  ftl.rucccfTorPccrij&Mundi  Arbitcr.Dominusj&Magiftcr.tPon- 
tificis  quoq;  potcftacem  non  pofTe  przfcribitccigimusyii^^  Ub.i.ctk 
t.$.  I  verJu.Orbem nu,p.SL  tradit  Abb.  m  cap.  omniSt& in ca,  cum mfiam* 
tia.  de  cenlUut,6L  Bald.  in  U2.  in  6.  q.  C.  de ftru,  & aq.  fccus  in  aliis  iure 
przfcriptibilibus.  &  inquit  Fclin.  incap.  nouit,  colutnn.  4,dfiuiu.  ex 
fcntcntia Card.prasfcriptioncm  pofTc  haberc  locum , Jie  qui* ftib- 
fitImperatori,nonaiitcmPapar.t  Vcrurafamen  potcftatcm  hanc 
fummiPont. a  Dco  cflc,  non  cftdubitandum,  vtaprzminis  ar- 
guerepoftumus,&inmultisiuribushabetur,przrcrtim  inc.  nclke. 
ii.dijl.  &  pcr  Bald.  intituL  dtfactte. inprin.colu.2.  &  per  multa  fcribir 
Pct.amontcinfr4^.moff4ri^.  Concil.  ;ff^m.D«mrr.7.  perillavcrb^ 
pafceoucsmcas,  dr«,/.TuesPttfus,&c.  &tibidabocIaue$  regoi 
Cgelorum  &c»dequihu$fzpcf\;cimusmcntiooc/«(/.&  prxfertini 
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Vh.r.c.  /.7.-?.  t  Hicquoqiiepoflcmusfep-^tcremulta^quarpraf.  n 
ftantiamPont.Max.dcfigncnt,  dida/W,i«<i5.m/ror^,in  Imfc- 
ratore,  qu«Pontifici  conucnirc  vidcntur;  fcd  fatis  {it,tantum  hoc 
crprimcrcPontificcm  cfle  fupraomncs  dignitacum  gradus,  ctiam 
fuperilluflrium :  quia  ab  co,  &  In".peratore,omncs  dignitatcs  pro- 
flaunt ,  tanqnam  a  fonte,  iliudque etiam  dicamus ,  vc  Pontifcx  eo 
in  honore  habe.nur,  vt  ofculetur  in  pcdc ,  vt  docet  gloiT.  inLi.C.tk 
dmtji.ltb,  /^.ofculumautcm  videtur  fignificarein  eo  bcneuolcQ. 
tiam,  fccimdnm CaVdi«/«jf/r./w. definr.exe».  V^crum  ca  quifigilla- 
tim  pprtincnt ad  potentiam,  & prarftantiam ,  ponti£ds »cnti rabi- 
m  us       5«  4-in  boc  lapite, 

S  V  Jd  Id  A  R  l  V  M. 

I    Tontiftx  tn  hibcttpUmtudinem  pottftAtis ,  tAm  in  ttmpwMm,  quam 

^tritUAhbui.j. 

4.  Chiiflwy (ut (Utafuit onwispctrftaf in  calo,&in ttrra,€4r.dimc9nctf- 
.  r    Jit  f »/;  0,  &  eiuf fucceftortbut. 

^  fomifiX,vauntt  Imftri^m  tofucctditmott populm  Romanm. 

Qjy  M  ST  l  O  I. 

AnnpahaUatplcnitudintmpottflatit,  tamin  umpor^libm, 

qMminf^truuai,bm* 

EXcommcmoratis^qujcarguuntfuprcmam  pot.natcmPonti- 
ficis max.cum  ctiam candc arguant in  I.rpcratore,  quo ad  t^- 
poralia  qui&ipfcD.is  dominantium,  &totiusoibisd  ausfit,  vt 
fupr.  lib.i.ca.vctf.arbem.§.'.  pofuimus,  dubitare  aptcpoflumus,  fan  l 
Ponr.max.habcatplcnitudinem  potfftatis.nountumin  fpiritua- 
libus ,  fed  etiam  in  temporalibus;&  vtriufqucghd.j  audor  it  itcm; 
quxlicet  non  fincaliqua  controucrfia  tranfcant  apud  dcdl.  Nil 
hilominusf^oarbitrorpoflevtin  fcquentibusdcclarari,  vcntila- 
tis &  pcrpcnlis  hinc  indc  «dduftis  per fcribentcs ;  Quorum  aliqui 
fcnticatcs  pontificcm  habcrevtranq;  ftbtcftattm ,  illam  illis  com- 
pobantargumcntis.  Primo  miia  t  Chriftuscuidatafuit  omnis  x 
potcftasin  ccelo,  &  in  ter  ra ,  yth^hzturMattbai.  cap.  vltim.  eandcm 
dicitur  conccrrifl^c  Petro ,  &  cius  fucccflbribus,  pcr  illa  vcrbaj  Tu  a 
^4tmt&fyptrk4ncpttrm4dtficAb9t(cUfumeam,tibitradam  cUues Rt. 

A444    i  xwCff« 
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gm  Cct!orm ,  vt  quicqmd  ligAunu  fuper  tmam ,  fit  bgarum  &  m  calk,  & 
quodtUHquefoUurit  intarut/it/oUttum&incttlk,  Sccundo  arguuntab 
illis  vcrbb ,  Pj/ce  ouet  meoi ,  fafce  dgtm  meos ;  Tcrtio  arguunt  ab  ilUt 
ytihii^Ecceduoglddif.^c.  pcr  aua:  Oldrad.  confil.  iSo.  numero/j.  di- 
cit ,  Quod  cum  in  cuangelio  fubfcquuntur  iUa  verba,  Qtis  cii ,  noii 
clfe  denotatum  vnum  gladium  fupcrHuum :  C^arto  ab  illis  ,  ia 
quibus  iuffit  Petrum  conucrtcre  gladium  fuum  in  vaginam  :  de 
quibusomnibus  fzpcdidum  cfk^infi^ericribut.pTxCcrthn  bb.  ludps 
I.  %.fe. undo  qudfiio.  fecundn. Quinto argucrc pofhint  ab  his qu« attc- 
flatur  Paulus  ad  Corinth.  /.  C4. 6.  in  iliis  verbis,  N«/cf/ai  quonum  Am- 
getosiudicabitii ,<i\i:Li>xo  magis  fccularia,  qux  rcccptafumi«t4.^ 
venerabiUm.  §.  raitcmbu4.qutfil.fint.  leg.  Scxto  arguerc  poffnnt  ab  ilU 
potcftatetcmporali.quam Chriftuscxerc^uit, quandoc  funiculii 
taftofligello^ciccitcmcntes&vendcatcs,  dctcmplo,  caihcdra* 
vcndcntiumcolumbascucriit,&mcnfa$nuramu^ariorum,vtha- 
bctur  utp.2i.  &  Mdrci.C£p.  //.  &  uqudft.s.  e.  exmultk. Scvomo, 

faciuntca  quae  dida  funt  fupradtd.  qudftio.fecundd.numero /eptim»t, 
vbidicitur  Imperiumdcpcndcrcabccckfia,  &  infii.  §.primo,qM4ft. 
prim.cumfequen»  vbi  coronatio  Impcratoris  fita  Papa:  &  faciunt 
quz  dc  elcdione  dicuntur/Sr;>M<//<f^  §.  2.  inverfic.  EleSionum.cumfeq^ 
jwy?w«#A<K,inquibusdcrcprobationc,  &dcpofitionc  Impcrato- 
ris,  habctur.  Contrariam  vcro  opinionem  tcncntcs  ,  ab  copri* 
mum  argucrc  poffunt^quia  Chriftus  iuffitPctrumconucrtcrc  glt- 
diam  in  vaginam ,  vndc  pcr  iftud  didium ,  &  pracceptum,  quod  rc- 
iaculaturcontradidam  primam  opinioncm^  magis  videturChri- 
ftus  prohibuilTe  potcftatcm  tcmporalcm ,  quam  conccffifrc.Se* 
cundocomprobarc  poftunt  quiaiurifdidioncs  vidcntiir  feparat^» 
diftindx ,  &  diucrfa: ,  vt  habetur  pcr glofl!  z.  vbi  Abb.  Doft.  mc4. 
m§uit.  d*iudic.  &  diximus abundc  pcr  pluray«/>r4  lib.  1.  cdp, /. §.j.ver/L 
Secundo:  cxeo  prxci^ue,quiaImpcratoriuraPontificis,ncc  Poa- 
tifMiuralmperatonsvfurparcdcbct;  &  ca  ratione,  quia  Chri- 
ftus  aaibui  propriis,  &  dignitatibus  diftindis  officia  potcftatis 
Impcratoris,  ac  Papx  difcrcuit. Tcrtio comprobare poflunt,quiA 
fccundumdid.  gloffmM.«#«ir.Impcrium,&  Sacerdotiumabco- 
dcm  principioproccffcrunt,  fcilicctaDeo,  vtin^mhm.  qum,  op^ 
tfifi.  &  c4./obi^4tm4mtt4t.  &  9b€d,^Qi  qua:  ita  diftiadas  eOc  iuriT. 
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diftioncs  confuluit  Alcx.  conf.  /.  mma.  tt.  &confil.  g.  nu.  4- rokm.  i. 
QuirtocomprobarcpofTunt.quia  Papadc  tcmporali  iurifdi^tio- 
ncnon  dcbct  fe  intromittcre,  nifiin  fub(idium:fcilicetcum  lu- 
dcx  fccularisnegligcns  eft,vcl  cum  yacat  Impcrium.  cJictt.&c.feq. 
<Ufor.(9mpet.  &  tradit  d.  gtoff.  i. inc  nouit,  &  Alcx.  confil.3.  numer.s- 
vtlum.s.  Ha:c,&  alia qu*  ab  vtraque  partc  poffcnt  adduci,diflidium 
aliquod  pariunt  in  hac  q. f  Vcruntamcn  cx  fcntcntia ,  ciux  videtur  J 
communis.didx  gloff.r  ^Do6t,  ibi,  praefcrtim  Abb.Fclin.  & 
Dccij,videnturconquiefccre:ita  quodad  concordiamrcducan- 
tur,  vtvtcrquectadius,&ficctiam  tcmporalis potcftas»  fiipenes 
Papam ;  hoc  declarando ,  quo  ad  habitum ,  non  quo  ad  cxercitium 
& adum ,  prout  ctiam  dixt  fuprd  dtS,  iibr.  i.  C4f.  1. §.  2.  qudftio. 2.  &  tc- 
nct  Arcti.i»§  f4cr4.infii.dt  rtr.dtuif  Etproptcrcarcde  dicitur cx 
caufa ,  &  in  fubfidiuro ,  Pcntificcm  etiam  tcmporalibus  fc  irami- 
fccre  poffc,vti  qui  fuprcmu?  iudcx  fit ,  vt  in  coroaationc ,  cletftio- 
nc ,  &  depofitione  Impcratoris  ^  &  aliorum  principuro,proximc  & 
alibidiximus,&  pratfertim  Ith.t.cdp.  i.S^^-yerfit.  Vigefimoqumtt:  & 
itf.Etidcononobftantcontraria  proximcrecitata,quae  etiamad 
iatiiritatcm  confutauit  hbh.ind.  c.  nttdt,  nu.n.  cumfequ.  &  Oldrad. 
i.f«i/r/l#.ii«./2.tHinceftquod  vacanteIraptrio,Papaincofuc-  4 
ccdit ,  non  populus  Romanus ,  vt  concludit  Marti.  mcus  Laud.  lA 
ir4Ct.dt  frinctp.q.j4.]pcr  tcx.  m  c.f4fi§r4lie,dt  rt  iudic. 

5.IL    DE   ORNATV   ANIMI,  PONT. 

MAXIMI,    ET  ELECTIONE. 

N  hoc  fecundo  §.  in  quo  dc  morib.  &  illis  vir- 
tutibus,  quae  dcccnt  Pont  Maximum:  vt  iure 
merito»co  muncrcdignus  diiudicari  poffit» 
fubiungcdum  cffct:  cuffl  muha  in  fuperiorib. 
incapitelmpcratoris,  prxfcrtim5..?J»^».  cx- 
pticauerimus,quae  multo  magis  in  Poat.Max.  clucefccrc  dcbct,illai 
lufficiathictantum  rcpctitahabericncfiitcrum  dcfcribantur,  fa- 
ftidiura  pariant,nam  aliqna  quoquc  diccmus infcriusf  rox.  q.  4- 
1/.  Proindc  ca  quac  ad  Elcdioncm  pontificis  maxi.  pcrtincrccre- 
duntur  (  cum  non  nifi  is,qui  boni^  omnibus  antecellat,Yt  diximus 
dc  linpcratore  cligeQdusfit)perftriQgamutexordine« 

Aaaa   i  SVH.- 
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irMMARlWiL  .  ^ 

t    "EtcUfu  nw  dehet  refidat fine J^nf»,  &  PMjfore :  qu»  fMmHt,  fmmfm 

fdle  regimen  ptnes  eam  efi. 
2    fttrm  eUgit  Clementem  tn  PcMificem^CMm petefixte  s  Cbrifte fihi  rr4- 

dstA,}, 

S  Suecejforem  fiCieligerenenpefeepi/iefmn^feMppntificemfi^tutnmefli 
4.   Pentificu tlecltofecnndumtm^&tnttqnamcorifuetniinemiClerieft,n§m 

Ceftris :  licet  dliqwttub  in  imperdteres  TrdntUtd  :&di4n  fttuerk 

transftrri. 

y    Portttficu  eU&io,hodie folu  OerdineHbm  competit.  decUrdtur,nM.7, 
4    Ponttfit  u  eltctio ,  tid  quot jp  :det,dffictentihst  Curdtndbhm.  m\»fi 

Cdrdtndiesdeiurediitino  figuratmtfdltemjurtt. 
t  Tormuldeligendipontificemydefirtbttur. 

tJomtnit  mutettofit,  djfumpto  nominenuuorum  ,inpentfficecredto,(jiti 

in  ptde  deofculdtur, 
f    Ponttficit  eledio,rdtiene  loci  tjuemodo fiat ,  &  itd  vt  Cdrdindles  in  con- 

cldut  cldud4ntnr:&  4»  ex  canfa  dUbt.qudm  in  n  bt  fimpofiit.nn.  12. 
it  Cdrdtndltbm  non  tligtntibm  ivfrd  tres  dtes ,  vel  quinqur Jejutntet ,  qut» 

modo  dtmmmtnr  abm. 
n  Cenciduequoddudtnr, 

GENERALIA  IN  ELECTIONE  P  O  N  T. 

QV  o  N  A  M  itaqne  modo ,  a  quibusvc  qua  foroiulj ,  &  t^uo  m 
locoyinpraefentiarum  dcligacur  ponr. max.  cum  quali  cr  l6- 
flitucretur  antiquitus  apud  Gcntilcs  &  ludxos ,  aliqua  di&i  fint  im 
I  $^/fr<<^,Mim/rPwi/ii/ff«.tatc[;nondccc?tccclcfiam  (inefpon(b 
9i  paftorcrcfiderc,mortc  vel  alio  modofcde  vacantc.vtdocet  gUhi 
fU,ruRomdni,invetfnonconfonjm  dee!e{{.Pot\t\(idscnim  csrctia»  raa« 
zim a neccfli tas  c^j^ccundwm  ^\.in d.c.neJl omdnijn vcr. ctterum. ta m 
&fi  pencs  vniucrfalem  ccclcfiam ,  fede  vacantc  cotififtac  viiiucr- 
Cilc  rcgimcnrquareftcongrcgatiofideliumf.  eccUfid,deconfec.diJ{, 
i.CM.  debttum ,  de  bigdm.cd.fundtmentd.  de  eURio.  in 9'.  &  per  Fninc.  Pa- 
utn.de  offi/^.&pet.Cdp  fedvdC.prdlud.6.num.g.  Dicaraus  poft  aducutum 
Chrifti.P- trum  prim u  elcd:um ;  &  ab  co eidcm  claucs Re gni Cce< 
lorum  &  ligandi ,  &  foluendi  poteftatem  traditam,  vt  ff  pc di<5u m 
i  eft;prxfai.imiM  ^.^€(ed(nti*itQkii  Platia.iavitaPctri.  fqMcm 

poftca 
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poflca  Clementcm  rpifcopum  conArcraflc,  atcjucei  cathcdram,  dt 
ccclefiam  Dii  commcndaflc  co^ncmorat , his  vcrbis ,  £  a  n  d  e  m 

*CO  TIBI  POTESTATFM  LIGANDIET  AB^OLVENDI 
TRADO»  C^JAMMIHI  ChRISTVS  RELI<iVIT,SPRETXS 
AC^CONTEMPTIS  REBVSOMNIBVS,  TVM  CORPORII» 
TVM  F0RTVNAE:0RATI0NE,  ETPRAEDICATIONE  SA,- 
LVTI  HOMINVM,  VTBONVM  PASTOREMDECET,  CON- 

sv  1.  F:liccttamcnClcmcnsmodcfti(nmus,Linum,&Cletu,rpon« 
tefibiintantohonoreprztuleritirurceptoquartoloco  pocificatai 
Tt  tciiatttr  idcm  Plati.in  vita  Lini ,  6c  Clcmcntis  primi ,  etia  cx  fcocm 
tentia  Diui  Hicronymi:&  vidctur  fentire  gl.  inf^  Pttm  i.q,  f.iccM, 
^uz  ponit  Plitinacic  inftitutlonc  Clcmentis:locupIctiori  au^ori- 
tatecomprobantuFm/(.)?Prrm<jrr.y^^.t  Verumin  Antiochcno  ^ 
conciliojdeincepsftatutura  fait,non  licercEpifcopopro  fe,  alte- 
rumfibifucc<irorc  (:onflitucre,&(i  quid  talcfj^u  fucritjcritum 
clTcifed  cum  concilio  &iudicio£pifcoporum,&  dc&ione  clcrico. 
ru,qui  poteftatchabent,poilcxitum  prsdcccnoris,dignu  cligcrc, 
iit  e  1  cdio,  vt  iff      j^. /.  c.r^//c  «^f  (.y^f .  dc  qui  b  us  I  a  t  i  u  s  d  i  ca  m 
k9c & ideo  cx  mente  gU m d.  c.fi P/rm,inquit  Card.  Alex.  in  fs^ 
innemine  domimyCtl.2.2s.dfjt.  non  tam  dcputauifll  P».trum,Clcmcn- 
tem  (ibi  rucce(rorem,quam  monuiffc  difripulcH,  quem  fibi  eligcrc  . 
JeberctNccdeinceps  poll  Clemcntcm  aliquoin  loco  Platinaar- 
gnitillSinftitutioncfucccfroiisifcdpotiuscL-dionc:  vtin  vita  Lur> 
cij  Pontificis.&apcriiusin  vita  Alcx.I  I.&Lconisodaui,&Grfgo- 
rij  quinti,&  Scptimi.-quem  fcqu'tur  M.  Antonius  Sabcllicus  mnoM 
EuneMde,ljb.s.  quiio  hocconueniunt,  vt  Othonem  Archicpifcf»» 
pum  Colonicnfem,Romam  abHenricotcrtio  Imp.  venilTc  cota- 
memorcntrrcsecclcnzcompoftturum.  Atq;  Ahxandru  ipfuro» 
lccundura  pontificem  increpaife,  quod  Impcratoris  iniuffu  poa- 
tificatum  inuafin'ct.  Aduerfus  quem  cxcepcrit  IlJcbrandus  Axchi«* 
dlijconv« ,  partes  pontificis  accriime  tutatus:  f  quoddiceretclc  4 
^oncm  ad  clcrum  pcrtincre :  fi  ius ,  fi  antiquam  confuetudinrnB* 
¥€lIctinfpicere:&non  Cacfaris<.fl*c,crrarcpontificem.  Quibuslc 
mliiscxpofitisinhancfcrt.  n  iam,rnm,faciic  Oihonctraxifrc,fuW- 
4i]nt.Veruntamc  non  cft  noii  u  affirm  ircc  rcandi  p6tificis,&  alii^ 
rum  cpifcoporuni,profd)ifmaucoiuinatq}  hxrcticorumdiffen* 
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^6o  Xib.lI.Cap.I.DcPont.Max. 

(ionibntt  potcfbtem  fuifTeqaancloquepcr  iprofmct  pont;ticcT%i 
aliquoslmpcratorcstranslatam  i  vtrranftulifleinprimum  Otho- 
ncm ,  habcturin^^^.  AdrUnm &CMp,  m^it§do.&c4.  ittmUtige. &CMf^ 
VctM  6s.  diftm.  &:  fa.  it  Cdf.  C»nJidNtmm^6.  dftm.  &  dc  Adriano  ctiaoi 
mcminitM.  AntoniusSabcllicusEn^iMi/r    bbrtoSduo^  &:dcLe(>. 
nc  idcm  tnntMit.  9.  /!i^.rccundo,&  Platina  vita  Lconis  O&aui,  idem 
collcgit.  Atqucctiamobfcruatum  cfl,  vtcIc&Dsin  Rom.  Ponti* 
ficem  ,nonco^ccrarctur,nifi  primum  dccrctumlmpcratorisprr- 
fentaretnr,  &  cius  conrcnfus  haberctur.r4^.ii^4;60,  <umftx,caf. 
ftqutn.  dUi.  63.  diftm.  &  pcr  Plat.  in  vita  Grcgor.  V 1 L  Sed  fecunduni 
^o^.mpn.mdi3.C4.iH  l^nodo,  huic  potclliti,  Impcratores  poftet 
rcounciaucrunt :  pcr  ^4^.  ttbi.&c.f4crorMm.  $.  tx     vbi  CardL  Alc- 
•xznd. tjdemdt/lin.  Vel  eam  pcr abufum  pirdidcrunt, vd  cumfue- 
ritconccffatalis  potcftas  txcaufa,  ccflantccaufa,v:c(rare  dcbnit» 
Ytarguitdi^.  gio.  dc  quibusper  Anron.Rofci.  MS>^*/?f«4m/itrar, 
numero  ttrtio,  dt  pottfi.  Imp.  4C  p4p.  &  Hug.  dt  ofic.  qudtuor  pr^ldt.  in 
qu4rt4  p4rtt,  vtrjicul.ftd  &  Imptrtum :  &  addit  Archid.  fii  dt^,  c.  AdriM- 
HMf.cx  mcnte  Laurcntij  non  potuifle  poniificcs  transfcrre  taUm 
Irdtioncm  inlmperatorem, abfqucronfenfu Cardinalium ,  quo- 
rum  eft  ele^iio :  &  ideo  exponit  vrrbum  Eligmdiy  ibi  pofitum.id  cft, 
5  confirmandi.  t  Qnapropter  Martin.  Laud.  intr4&4.dtprinctptbm, 
MdfUo,  3.  &qu*ftio.262.  tradit  ctiam  de  confiictudinc,  clc(^ione 
fummi  Pontificis,  hodie  folis  Cardinalibus  conucnire,  cxdufo 
Impcratore ;  &Tacit  tcxr.  m  c.  m^Jftn^.  vbi  Abba.  &  dod.  detU£lton» 
quidifponit ,  eledionem  pontificis  fadam  perlaicos  &canoni- 
cos,  non  valere,  ctiamdante  confuctudine  immcmoriali:ideni 
tenetetiamBaId.iMm4r^4r.  tnvtr.  eltHio.  vtrficul.6.  &  Abba.i»  C4p. 
.  Hctt  de vit4nd4 ,  column.  qn4rt4 ,  in  vltim.  not.  dt  tlt^.  &  Philip  Franc 
in  C4p.  vbi  ptriculum.  inprincip.  colum.  ftcund^ ,  de  tltSion.  m  {txto.  Qupd 
comprobatur  cxfzpcdidis,  prarcipuc  in libroprimo ,  c^pituloprimo. 
^f.rnti*,  verficul.  Securtdo.  vbi  Impcrator  iura  pontificis  vfurpare 
nondcbet,nececonuerfo&ex  eo,quia,  Impcrium  dcpcndctab 
ccdcfia,&  pontifcx  vtrunquegIadiumbabct,faItem(^uoad  ht- 
bitum ,  vtfupr4,  S.Drdctdtnri.m  vltim.  qu^ftio.  Vcrum  in  lurc  aper- 
tumhocquoquc  iatis  conftat  inftitutum  cfleindccreto  Conciiij 
m4iSi,e4p.  innotninedomini,  2$,diftm.  NicoUus  enim  IL  Pontifcx» 
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'  Artno  falutis  M  L  V 1 1 1 1.  vt  ibl  Icgitur :  &  apud  Platinam  in  vitae- 
'lufdcmNicoIaicum  vatiisproccllis,  &iniuriis,fcdcs  Apoftolioa 
afFcda  fuiffct,  vt  futuriscalamitatibus  occurrtrct ;  ftatuit,  vt  obc- 
unicvniucrfilisccclefiarponiifice,  inptimis  Cardinalcs  Epifco- 
pi,diligcniiflimefimuldc  clcdione tradantcs,  mox  Chrlftitlc- 
ricosCardinalcsadhibercnt,  ficque  rcliqucsclerus,  &  populus, 
ad  confenfum  noux  eledionis  acccdercnt ,  vt  etiam  cxprimituri» 
edpitulc  prim§,  &  cdpttuUfecundot  ^gdiftin»  v  bi  gloff  in  vtT.fcqutntiumt 
interprctatur  clericos  alios ,  prxtcr  Cardinalcs ,  confcntire  d.  b;- 
rc,  nontamen  dc  neceHitatc  vocandos:  VndcCirdin.  Akxand. 
mii^.CMp.  innomint  domini.  colMmn.fecunddy  ponit  clerum  Roman* 
ron  di  bcrc  in  clcdionc  pontificis  fc  interponerc,  nifi  cbcdicndo, 
&  cft  aliud  cap.  concihj  mdtS.  cap.  iicttdevitdMdj.  deeleilio.  in  csp.  vhi 
periculumdeeltit.in 6. vbiVhihp.  Franc.  not.deiurecommuni jljs 
cligcndi  pontificem,  competcreft;lisCardinaIibus,ctiam  pertext. 
ind^.C4p.bcet.  &ibipcrDod.  pratfertimlmol.<)uod  afTirmatet- 
iamBald.iff  trad. defihtfnut.  column.fecund* ,&c \mon  deRofcI.  m 
trnlt.  dt  potefta.  Imp.  ac  P4p.  §.  fecundum.numero  primo  cumfequen.  6c 
Cardin.  Alcxand. in  diil.  C4p.  innominedomiui,  column.fecundu :  ac  in. 
quit  Anton.But.  column.fecunda,  &c  Abbz.  inii^.  C4p.licet,  column. 
^U4rt4, hodie  ex  confuctudinc  omncs  Cardinalcs  clfc  pares  in  tra- 
ftatu,  Cc^uiprarccdcrcdebct,  vti»<</5.  cap.  innomine ,cum gloff )  iu 
clcdionepontificis,Iicet  alittrdciurcfit,  pcr  did.  cap.tn  nomim 
domini:  &  vbifupra  Abba.  rcfert  quinque  iuri : Quzlicetdeiure 
pofitiuofintinduda.  tamen  ctiamdciure  Diuino,ortum  habu- 
iife  arguit  Barbat.  in  trail^t.  depraft.  Catdin.  in  t.  qu.  Baftlic4  /.  p^ttitf 
ff«mer# 2^. quiaficut  Apoftoli  volucrunt  Petnimcfre  principcmi- 
pforum ,  ita  &  Cardinales,  conftituunt  Pontificem  dc  eorum  grc- 
mio,  exemplocorum :  quod dicit  a  fe nouum didum.  Sicquc  mi- 
aiftri  Dei  in  hac  clcclione  videntur  rcdedidi  Cardinales.fs/M^FA 
depoteft.  fecul, &eccUfi.  C4p.  161.  &  videtur comprobari  poHe didum  ' 
Baibatiz.  per  c4.fin.79.  dftin.  vbi  habetur,  eledioncm  Pontificum» 
commiftam  fuiffe  a  Deo  facerdotibus,  referuatafibi  deicdione.* 
acad  propofituminquit  Cardin.i«f/rm..2.  %.fin.de  ele&to.  Eledio* 
jiem  Papz  cflc  negocium  Dci:  £t  figuratiueefle  deiure  diuino  faU 
•^iD,pooitMarti  Lixi^mm^^d9Qiirdin*q.7-  pcr  dodrit  Abb.ivr. 
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txgtfkMcUf.Mnrefid.  FA.it,  quia  Cardinales  funtinloco  Ajn^ 
ftolurumt  Chrillo.-frifte^tiuin  .(ccundtim  Cird.incjp.tiomwe.ftL 

6  2.  zj.diftm.  t  Atd  fiticntibu5CardinaI;bjs,ad  patriirchaS pcrti- 
nere  cicdioncm  viduur  dixifTc  Bald./n/.  vlfidbfunt.  ff.  ditut.  &CKr, 
ddt.abhii.c^uod  potc  f^placcrerpr^ftintiorcm  cnim  ctiam  locumi* 
(altcm  aliqjieorum,  fccundumaliquosfortiuntur  Cirdinaltbus» 
%t  fiio  luco  diccmus:iiccthzcopin.  Bald.  non  fntisfaciat  Cardi. 
«ali,  \b.y»pr4:caraiionc,  quiapatrijrchxnon  repTarfcntart  vni- 
ucrfilcmccchfiam.  fcd  folutio  pofTit  (icri.attenta  dignitatcfua» 
&  non  n>irK)ri  atiquando  quam  Cardinahum ,  vt /uptd ,  cos  iti- 
dcmnonfccLScenfcndos  cffc,  acCardinalcs,  quandofcilicctdr- 
fi:crcntCirdir>aI(s:  Quidam  tamrndicunt.co  cafu,  clc&ionc» 
fpcdareadCIcriim  Romanum,  Qjidamad  concittumgencrale. 
fccundum  Ant.  B  t.  S>i  f^hh  ind.c.  b^ettnfin.  Ant.  KoM,intrd^.d$ 
ftteft. Itnp.dC pMp.%.p9fttfUutH ittumer.S. xrzAxti  Canoniilas commu- 
nitcr  tcncrc,  proptcr  pericuhim  morx  congngandi  concilium, 
clcrum  Roina.  eligcre  dcbere  pont'ficcm.  Ncc  hic  onitttcnduRt 
cfl.  Coociliumnon  poffcauferre  Cardinal  bus  hanc  facultatem 
eiigcndi  pontificem,  vt  diccmnsi»yf.  A«(§.  quefih.  fecundd,  in  fin*. 

7  lltcmmcmoratamclcdioncm  ad  Cardinalcs  fpcdarc,tunc  dc- 
mnm  declarat  A  bba.  dt^.  C9lkmn.  4-  &$>  quando  cccictia  vacarpev 
mortcm,veI  pcr  rcnunciationcm  Papar:quai]doautcm  perdifpcy- 
fitionemfa(5iampcrconcilium,velquiaconciHum  congTCgatunir 
fuper  difcordia,  dccreuit  nuHam  c6c  elc&ionem,  fine  nuilum  cfft 
papam  ,  tunc clidiio dcbct fpcdare ad  totum  Concilium  pcr text. 
mcdp.fiduoforte  7f  dtftm.  quod  iam  allcgatumfuitinconcilio  Pl- 
fano.  Scd  tunc  tamenproillavice.tranTluhtpottf^atcm  cl'gcndi 
in  Cncdinalcs ,  ad  euitandam  difcordiam.  Ad  declarationcm  ta* 
mcn  prarmifTorumttradit  FcUn.  incdp.  imquifitionii.%.  ddpetitiontfn 
ooIuftin.primadeMCcu/dt.  quodquomodocunque  vacetecclefia.pr^ 

•  lacusdicitur  monuus,  iccundum  gloff.  invtr.  prddecejfor ,infin.  im 
tdp  primo,deretiMttci4»ti9n.in  6.  vndcinfent  quodfortc  dcciditures 
hoc.  eIcdiopapaE,&itavidetur  tenere  Anta.  de  Rofcl.'  mtrdHa^ 
%depotefiimp.dCpdp.  ^.poftqttminumeroi».  t  Hocin-ioco  Formulam» 

3iiapontifcxciigcb:twr,  quaqucpofl  Alcxandrum  II.  lldcbran- 
us-clc^us  cfltiubDQtareaptc pofliuniu, dc (^ua  mtmjnii^abcl. 


S.  1 1.  Dc  ornatu  anifnf  Pont.Max.&  EIc^.  56I 

McviinMolil/rotcrnoyEHneadentna:  poii  Platinam  in  vita  Grcgo^ 
rtj  fcptimi,quacilla  cft,inli«c  vcrbj;  Nus  fanfb*  Romana:  tc- 
dcfiac  Cardinalcs  ,  Clcrici,  Acolythi  ,  Subdiaconi,  Prcsbyt .  ri,- 
praefcntibus  Epifcopis,  Abbatibus,  multisquc  tum  Ecclcnxftici, 
tum  Laici  ordinis,  cligimus  hodic  X.  Kalcnd.  Maij,  in  Baf»lica 
Bcati  Pctri  ad  vincula ,  anno  falutis  M  L  X X 1 1.  in  vcrum  Chr  ili 
Vicarium ,  Ildcbrandum  archidiaconum ,  virum  multar  dodrinar, 
magnar  pictatis  ,  prudcntia: ,  luftitiac ,  Conftantiac ,  Rcligionis: 
Modcftum  ,  Sobrium,  Contincntcm  ,  Domum  fuam  rcdtc  gu- 
bcrnantcm,  paupcribus  Hofpitalcm,In  grcmio  Sandac  m  Jtris  £<:- 
clcfix,libcrca  tcneri$annis,vfq;  ad  hancactatem  cducatuna  :qucm 
quidcm  ca  potcftatc  ccctcfiac  D.i  pr^cflc  volumus,qua  Pctrus,Dei 
mandatoquondampracfuit:&illepcr  hxc  Pjntifexdcclaratus,i« 
Grcgorium dixit :  qui  ff  ptimus  aprimo  nuncuparctur.  Vndt  intcr 
alia,in  vltiniis  vei  b  s.huius  Formular,  notandum  cft,  Confucuiflc 
Poniificcmchdiim  omiffofuo  maioriim  fibi  a(Iut»pto,  nomcn 
immutarc:  r  uod  a  Srrgio  1 1.  Pon.  priut  fadtum,  ob  turpitudincm 
cognomcnti ,  quia  osporci  appcllaretur :  confuctudincad  noftros 
inanafte ,  tradit  Platin.in  vitacius:  no  taracn  vtabomnibus  fit  ob- 
ftruatu. Dequami:titioncnominisnot.Doft.«i^re<r  6.  camidco 
ficri  commcmorantt-s:  quia  cx  mutationc  nomi.iis,  oftcndatur 
:inutatiohom<ni:non  niutaturtamcn  nomcn  Impcratoris,  vt& 
pcr  Abba  A  V cVi. inpr§amLGre^or.vir^cHi.Tertt4 (onciujio  column^tn. 
Atqucin  viral^onis^.  notatidcm  Platin.  antiquum  moremfu- 
ifte ,  vt pontiBcis  nouitcr creati, omocs qui  propc adcrant ,  pedes 
cxofcularcntur.  Hic  non  omittamus  rc<5tc  fieri,  fi  oxpletaclcdio- 
ncdccanteturPfalmus  «Ile,Tcdeum  Liudamus :  fiquidcm  in  aliis 
clcftionibus ,  hoc obfcrua'  i ,  aptc  rxpUcat  Pet.  a  Biax.  1«  dirtSloTU 
EUilitn.cap.sfj.  partit.  Atqui  cum  in  hac  formula ,  eledioncm  ta- 
leminBafilicaSan.Pctriad  Vincula,fui{fcfadamconftit;t  Sub.  9 
iiingamusea,qux  rationc  loci  lanx^t  Grcgorius  X.tndi^.  up.vbi 
pericMlum.S.boc/icro.di  r/^^.m^.comprobata  in  cle.  ne  Romam.  diileS, 
vtfi  contingat,  Pontificcm  claudcrcdiemfuumcxtrcmum,inca 
ciuitatcinquacumfuacuriarcfidcbat;Cardinalcs  qui  ibifucrint 
przfcntes.abfentcs  dccc  dieb.  expeflaret^ntummodo  tcncantur: 
^uib.clapfis^  fiuc  ableotct  YCncriot,  fiuc  non ,  cx  tunc  omaes  con. 
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ueniantin  palatium, in quo Pontifcx habitabat : contenti  fingulV. 
fingulis  tantumodo rcruieniibus  clericis,vel  laicis;illis  tamcn  oui- 
bus  patens  neccHica;  id  fuggfrit  tndaIgcn.'duos  habr  re  permiuum 
{ir;atque  in  eodem  palatio.illos  omncs  vnum  Conclauc,  nulloin- 
termcdioparictc.kualiovelamine,  inhabitare  incommuni,  co 
pjafto  difpofitum  eft ,  quod  rcfcruato  libcro  ad  fccretam  camcram 
aditu,  ita  claudatur  vndiquc,  vt  nullus  illud  intrare  valeat,  vel  cxi- 
re:&nulliadcordcm  Cardinalcsadituspatcat»  vcl  facujtasfccrc- 
tcJoqucndi  cum  eis.nec  ipfi  aliquos  ad  fevenientcs  admittjnt; 
ni(Ieos,qui  dc  voluntate  omnium  Cardinaliumi  inibi  pratfcn- 
tium ,  pro  his tintum ,  qiiar  ad  clc(5iom's  negocium  pcrtincnt,  c- 
iiocarentur;&  nulii  fasfit.ipfis  Cardinalibus,  vcl  alicui  corum, 
nunciummitt<rc,  vtl  fcripturam;  alitcr  obferuantibus,ipfofa. 

Ao,fcntentiamcxcommunicationisincurrcntibus.  Alrquatamcn 
fcntft  ain co condaui dimittatur, per quam eifdcm  Cardinalibu» 
advidum  neccffaria  commodc  miniftrcntur.  Et  deinccps  ftata. 
10  tumeft,  tvtftinfra  tres  dies,  poft  ingrclfum  conclauc,  ccclcfi«/ 
(  quod ablit ^  proHifum  non fucrit,  pcr  fpatium  quinquc  dicrum 
fequcnttum.nngulisdiebus,tamin  prandio.quamin ccena,  vno  . 
ferculofolo(intcontcnti:quibus(proui(ionc  non  fjda )  dccur- 
fis,  cx  tunc  tantummodo  panis,  vinum,  &  aqua,  miniftrcnt^r, 
donec  eadem  prouino  fubfct^uatur.  Sic  etenim  ctK'riter  cIcAio 
talisdcfidcratur ,  vt  ciiam  alibi  diftum  fit ,  poffc  Imperatorcm.fal- 
tcm  indiride,  per  fiibtraftionem  co  utji  q  »«  ad  vidum  pcr:i- 
Acnt,comprIIercCardinalcs,ingrcdi  conclaue,  vt  deueni^ncad 
clrdioncm  Poniificls,  vt  fupr4ltbr.f>7'mo,capituhpr'tm9y  §.  qu4rto, 
ftrficul.DectmoquuUo.  t  Condauc  autrm  (  vtobitcrdicamus)  eb-- 
itmad  propo(itum  noftrum.Ioan.  And.  indiil.§.  hocfAno.inghJi: 
M ver. diti coll!g't ,  quod  pluribus dauibusclauditur, vcl  \ 
ad<»uod  perpluresdauc$itur.VcrumdcconcIlui,quodadcafuin 
noftrummag''salladit,rocntioncmfacitiurcc..m.'/^.^iiif.§.  tnqut: 
f§»cUui.  ff  devent.inj^ic,yrhi\bcut  Ggn'[(ieztut  cuftodicndi  partus., 
autvcrtrisinfpicicndicaura,(imulicrfcprstgnantemdixerit,con- 
ftitutus.&acuftodibusetiamobfcruitus.  Decondiui  paritcrlo- 
t\\x\t\XTX.txi.inl.quod(ottcUue.ff  ded4m.infec.  vbi  Barth. diuinando« 
(.vtopiaor  )  cxponiclocura  cifc  dilcoopcrtuiHi  imcr  duas.domoib« 


J.  1 1.  Dc  ornatu  animi  Pont.Max.&EIc^.  5<55 
ilVquodam  folario,  fupra  tcrram,  vcl  camcram  bcncfirmataro, 
ciim claui : cum  gl.  ibidcm  intcrprctctar  locum  quedam  in domo, 
▼clextradomum.fccrctiorcm,  vclad  quem.  nonmfi  pcrplurcs 
claucspcrucnirctur,  cjucmcumaliis  expofiiionibusrcfcrt  Barth. 
CxpolintT4aM,difeTmtMt.  nb.prdd.  inrubr.de  cUuftroJtu  cetuUuu 
Apud  crimmaticos  vcro,  conclauc  didus  cft  locus  fccrctior  in  in- 
tcrionbus  teais.  vbi  coUoquia  ficrifolcntrquod  habcat  vnam 
clauem  communem  domcfticis.&intracum  multa  locMUuraiipt, 
adhrrcntiatridinio.  Cicero  conclauc,  tridinium  mtcrpretatus 
<ft.  Licet  vero  clt  ftto  in  vrbc.  ficin  loco  idonco  facicnda 
pf4,vtexpximhur4ndia.C4p.iHnomtMtdornm,vigefitnMtnti^^  djtm,& 
indta.cap.vhipericubim.\Uivncny/b'iob  intquorum  quandoq;pcr- 
uerfitatcm  pura  fieri  non  polTit ,  &  fic  ex  caufa ,  alibi  celcbrari  po- 
tcrii.vtcfttcxt.  cum  glofl*»»A<».  cap.  innomine  dommi,inver.fitnt 
immovt  )bi  abfolutc  Arthid.  concludit,  fiahbifiatchdio.noo  . 
tamcn  proptcr  hoc  illa  clfct  nuUa ,  aut  annullanda ,  quialocus  noa 
cft  dc  fubftantia  clcaioni$*dum  fit  honcftas,non  taberna,aut  Lu- 
panar ,  &  vidttur  fenfiflc  Cardin*  Alexand.ibidcm  column.3.&  7-  8c 
PJiilip.  Francus  m  dia.  cgp.  vbiperuulum  coUmn.  i.  His  in  gcncrc  ex- 
pofiiis  ,  qux  ad  ekaioncm  Pantificis,quo  adtligcntcs.  quoad 
F.ormiilam,&quoadlocumcleaionispcrtinent;  alrquaquoquc 
figillatim  pcrquircre operat pretium  crit.qux illis  conucniuiit :  jn. 
quibusptf  quxftioncs  Cvtarbitror^rtaius  proccdemui. 

S  V  U  U  A  K  l  ^  V  IL  : 
U  lUQionitytrTpUxf9tm4ComprobdtdittiurereperitMr. 
j .  C4rdm*les  quomoio  in  concUut  tnclMddntur.proiUaione  Tontifcie,^ 
CdrdindUstntrdadSupdrts,eliguntvtvolum,dMmdudfdrttt.C9nfeiu. 

tUnti  ]utbm  nonpotefiper  tpfos  revumidri^MuJ. 
4,  EUatopoMifick,intpedmentumiutupofittuitoUtt.. 
l    EUaiopoMttficithubittrtdectm  JjfecidlidfecundutnAbb.dddttntur  qutn^ 

qui,nM.7&  fitl- 

CdrdtMdfit  nonexpeHdtm  temporedebitOydnpofit  agere  dicontemptM. 
it  LUato quomodo fidt , per  duot CdrdtMdUt ,  ulynkm tdutum ,  TtliquM^ 
mortuk,  veldbfentibm. 
UtajtMtmitnt9(9mfr(biiiditur/Mbntt.7'' 
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Cdrdhulu  sn  pofit  rtr,Mnciare  wci  fa4t,m  tUSkm  p4f*.  ihi 
f    MU&  eper  ir^irjtimrm ,  jtlqvMfi ,  rr/  4lm  mUk  yfalUti  ptrfiruH* 
wmmtfticcmprtmjfnm»  fnmtd»  fijtjtmtJSiut  ttum. 

<^V  iE  S  T  I  O  L 

Qamtdt  ftbdhtant  CardinaUtt  in  EJt&ttnt  Ptnt.  SUximi 

>  T  IcB  T  ttripi  X  formacl  dionisiniurecGfrobatarepcrianirf 
JL^dc  qua  hzh  ttnvtnca.qniaprppttT^tltSitn.  vbi  no.dot^.przfcr. 
dm  Abb.  poft  Anto.Bat.lcilicctSrrutinij,  CompromifTi.&infpU 
rationb  diuinz»  vcl  quaii  infpirattonis  pcr  quas  proccditnr  ad  cle* 
^oncm  pralatorumin  ccclcfiis  cathcdralihus,&dequibusabun« 
dc  loquitur  Pct.  a  Biaxio. in  trdS.  Dirtcl.  Eltcitonum ca. i6.  cnm  multit 
fiqutn.mi.pdTtt & c. S9'^h\  ponit  quando,&  in  quibus  canbusHt 

2  ob(cruandaformaitf.(.fi(Mfr#^rrr.  Nihilominus,  t  Cardinalcs,qui 
confcfTi ,  &contriti  fulccpto  facramcnto,  &  auditami:!a  fpiritut 
fimdi , vt in  aliis  clidionibus,  fiirifolct»  fccundumBiax.  vbiyir« 

(^/•^.dcfccnderc  dcbcrcnr,cx  budibili  quadam  obfcruaQ- 
da:non  vt  cx  fubftantia  a(ftus,  ad  id  ccneantur ,  vt  in  fcquentib.  pa- 
tebittficutobferuari  vidi  in  quodamfc^lio  impreflb,  vbiinfcriptji 
crantin(igni3,&oominaCardinalium,tunc  viuccium.annoi^jo. 
&  1555.  quiq;  congrcgantur,  &  mcluduntur  in  conclaui,vt  in  prz. 
cedcntio.fitmcotio:proutquarlibetaliae]e(^iofubflanti.ilis,rcgu* 
lariter»  &  generalitcr,pcr  congrcgatos  in  vnu  cft  facictia,  ita  quod 
in  vnum  coUcgialitcr  cofcntiant  r./ir;riir/.  tr.idir  Abb. 

md.c.qtii4profttr ,  mtim.iz.  Tcrtia  dic  poft  fepulturam  dcfun^i.  cs. 
mtmi.79.Afiin,&t,  hotUtdt  tUHitn.  2.  proccduntinquam  ad  cle. 
dtionem  pontificis  max.  fccundum  formam  traditam  tn d.c.  Hcttdt 

3  fit4nddtdttUSion.\{Q)L  vt  habito  traftatu,in  quo  funt  parcs,vtySf^, 
fffr^.^fXt/»a,fiif./.di(5^iimcft.'cligant,vtvolunt,nueperfcrutinium 
fccretum,fiue  publicum,fiue  pcr  compromiffura,  ciummodo  con. 
fentiant  duxpartcs ,  auod  cft  fpccialc  inpapa ,  vtdeclarat  Abb.  iin 
di&.  ctbtm.  4.circ4fin.mc9lMm.2.\nt  dc  Butrio,  aitclc(^ionc  Papar, 

^  non aftringi alicui dc  formis djff  c.qnidpropttr.  f  omne enim  impc- 
dimcntum  iuris  pofitiui,  ibi  fublatum  vicJctur ,  non  oaturale,  auc 
diuinumfccundum  \hb2.numtr§ 4. &numtroit.  &dcclarat  Ant.i 
C^utiio mn434^((textcut.inp.nitmt.  10.  qui  tradit  clcdioacmPapc, 
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Bon  cx toto fubiici  iuri  poHtiuo :  cum  in  ca  proccdatur  fcctindum 
merum  ius  natiira;,q<iz etiiui all^rmar  Ancon.  dc  Rofcl. intra^.  dM 
^tefi.Jmp.Mi: PMp.§.Je(undumvf,am,inprtKc  &num.  ^/.dumrraditeam 
non  < fl'.  fubic^tam  iuri  poiitiiio ,  nili  in  iribus  cafibus:fcd  cffc fub- 
ic<5bm iurinaiurali,  &  diuino.  Vnde  quomodcKunquc  duzpar- 
tes  Cirdinaiium  in  papam  confcnfcrint ,  eum rccipicndo ,  (iuc ad 
ofculum , (tueeum in  cathc dra ponendo,  vcl inthronixando.vclei 
obcdicntiamprarflando,  vd  quocunque  roodo  digcndofab^quc 
al'aforma,  quod  talisrcde  cledii$,ccnrendusc{l;&  idcoibidem 
Ant  Rof.  nu.sp.cuim  lignificat  valcre  cl^&toncm  conditionalcnn» 
fiuealternatiuam ,  vcl inccrtam :  vt  fi  dicatur,  EI<go talcm ,  & ft  ta- 
lis  non  erir,talcm,vcl  cofcntio  in  talem.aut  in  talcm:  Quocirca  fc' 
cundum  \b.yb'p/mp.  in  Ko.  ecclclia,  alioua  fpccialiaconibtuuntur 
ex  quo  nd  potcrit  ad  fupcriorem  recurfus  haberi.  quas  cnumerao- 
rurttredccinvnumcropireum</.r«/l4  &  Ant.6ut.ibi.&  Anr.  Ro-  5 
Ce\.ih(\aitH tTsd.de p0ttjU.lmp.4c p4p.§  Secundum,  n       iUa  funt  brc- 
uiter:  Vt  primto  cx  c^uadam  indu^a  cofuetudtne»  duogenera  (cra- 
Catormn  cligantur:vidclicet  tres ,  qui  dcbf  c  fcrutari  vcta  omniuiu 
Cardinai  um ,  Sl  mde  alij  tres  prius ,  qui  dcb*  nt  fcrutari  vota  ifto- 
rum  fcrutatorum,qui  trcs  de quolibf t  ordine  CarcHnalium cligd- 
tur.fcilicei  vnu4cpircoprus,aliusprcsbytcr  aliusdiaconus. Sccun- 
4um  fpccralc  efl,vt  quihbctCardmalium  poiTit  Nominare  qcos  Sc 
^uctvuky  vclpcr vcrbumff6mm»,  vel«//pi,  vel  con/entt§  inulem, 
^uodfecuscftinaliis,  pernot  tnc,  in gentfi.de ekQion,  Tirtiumcit 
fpecijle.quiatusnon(itin  ordine  nominationis,quodtamen&r- 
4cm cft in  aliis  prarlatis.  Quartum  cft in acccffu , quia ctiam  publi. 
catofcutttiio.polfunc  Cirdinalcs rei  h^eabcl  do,&acc(dcread 
elcdum  ab  aliis,  vt  duarum  parrium  habeatur  cof^nfus :  quod  noa 
fitalibi.Sicq;concord!a  fupcruenicote,  valet  d.dio  Papz ,  fecua» 
«lum  Cardi.Mt/r.  qucdcir(M,q.s.deel^i».  Qiiintum  tft  vt non  \krwf. 
Cardinalibus  variare&  rcniirc,  nifi  per  acccflum  ad  aliumtcumia 
aliis  non  iiccat  vanarc,(t'am  per  acceifum.Scxtum  r  ft,quii  noo& 
collatio,  nifiquo  ad  numcn'm:finnantcmmeriti,quoadmerip 
tum :  ncc  Zeliji^uo  ad  Z.  Lim  alitcr  Mir  c  Ht in  aJiis ,  cum  fiat  ctiai» 
CfJluioquoad  m^vwum c.eccltfid2.deel'd.(iu,  Scplimumdt.quift 
io      clc<^ionc  non  adniitiitur  aliqu^i  exccptio  concra  clcdum 
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'adoibaipartibus.-fcciisinaliUf./.  rffr.V<f/ia».w^.dcqno  tlibl*- 
ccmus:  Oaauum  cft,  vt  Abfentcs  Cardinalcs  cxpcdcntur  pcr  dc- 
cem  dics ,  ita  quod  fi  aliqui  fiat  adco  ctiam  reraoii .  vt  non  poffint 
vcnire,  pcr  diaos  dcccm  dics .  non  poffit  tamcn  intra  illud  tcropus 
ficriclcaio,fccundum  glolC  mm.  (4p.vl>tpcri(ulum,m  ver.  decem 
ittkm ,  vbi  Phihp.  Franc  dicit ctiam  eo$  cxptaandos ,  non  citan- 
dos  •  fcquitur  1  ifon  m  /.  n§n  9mnu,rmmir§/eptm9  ,fficer.pet.6i  ideo 
illi  trcs  dics ,  poft  fcpuhuram. nulim  79-  dtjl.  non  hab .nt  locum. 
kcundum  gloflT.i» c.  eg^Ludomcm  6j.  difi.  Vcrum  fi  Cardinalis  di^m 
tcmpore  non  fucrit  cxpcaafis,  nontamen  potclbgercdc  con- 
tcmrta ,  vt  argumcntatur  ^lo.  in  d.yctho,dec«m  dtebm.  quod  mteU 
liettPhihp.Francibidummodoclcaiofitfaaicduabuspartib  is 
eollecii.C.rdinaliumomniiiro,  non  autem  pratfcntiam  tancutn, 
Nonum  cft  fpeciale.  quia  nulla  tradita  fu  formam  hacelcaionc, 
vndcpo(runtcligcrcvtvoluni,vt/«^4.pcrfcrutiniumfccmum, 

vel  publicum ,  vcl  pcr  compromilfum  (  cui  tamcn  vnus  folus  po- 
tcft  rcfiftcre,  nc  pratiudicetur  iuri  fuojdum  tamcn  cofcntiant  duat 
partcs  •  Et  fi  p-^occditur  pcr  fcrutinium ,  licet  ahas  vota  Gngulatim 
Ltinquircnda,ic^ici4;r«;rrr>«/r<?w.vbidoa.&pcrPct.aBux.m 

dJT4a.Difea»rium  eUatonum  ciS.j.fArtm  n.i.  tamcn  opmor  hoc  non 
effcincafu  noftro  ncccffarium.cxquo  ius  poGiiuum  rcmittitur, 
vt  fupra,  Decimum  cft.  quia  ckaio  Papx  ^'Tion  rcquint  "a- 
liudadminiculum,  cumelcaioncs  aliorum  prxlatcirum,  conhr- 
mationccgcant.Vndccimumcft,quiarequirutur  duafpartcscol- 
lccii-  in  elcaione  autcm  aliorum.fufficit maior  pars.</.M./i«f.  Hic 
dtamcn  notandumcft.  t  vtfi  omnes  Cardinalcs  fmt  mortui.vd c 
Vonclaui  rccc(rcrint.prxtcf  duostvnuspomt  chgcrc altcrum  dum 

«Uus  cofcntiat  elefiioni  fu«:Si  vcro  vnus  folus  rcmanfit.  ille  habc- 
•blt  clcaioncm  c.gr4tum.dtp§ftulprtl*t.novi  tamc  vt  cligat  fe  ipium. 
V  pernoflrm.de  iure  p4t.(cd  potcrit  darc  hanc  potcftitcm  altcri,&  ille 
taquam  commilTarius  potcrit  eligcrc ift u.  dummodo  ccf^ct  fraus, 
ambitio :  vt  hacc  tradit  Abb.  hcct  Ant.  Butr.ibi  thtcr  fcntiaLinit 
u.ltcetmfin.  detUaio.  qu«fcquiturPhilip.Franc.iii^ft.f4, 
ficuhm  numaoi?.  cum  rclatis  pereum,  iirr/r<7w.  &PcL  aBux.i» 
tr^a.  Dtrea.  tUa. C4P.2,  i.p*rtu. &  lafo.  m l.figr€ge>  nu.  u.  deUg.i.o^Mi 
lo<iuuBiiir  no  tanmre  dc  Cardinahb.  mortuis,  fed  ctu  abfcnnbut. 


§.  1 1.  Dcornatu animi  Porit.Max.  & IkCt.  $69 
Compatabitur  autcm  hoc  cafu  vox  e\Mi ,  in  numero  duarura 
paitium,  fccundum  tamcn  6'i6ti/upralilr.u.r.  ^.i.q.^.uum.t.  Duo-» 
decimum  cft ,  quoad  poenas  contentasin  d.e.  bc€t :  quar  non  habene 
locumincledionibusaliorum.  Tertiuradecimum  eftfpecialeii- 
ainA\imcUm,ntBi9m4ni,§.ctteTtm,  d$tUBton.  circa  cxceptionem  cx- 
communicationis  fufpcnfionis,  vd  interdi&i ,  non  admittcndam, 
contra  eligentes:qua:admittiturcontra  aIios,fi^ij!U,</*<ii<f?wif.  & 
fubdit  ibi  Abb.aliaquoquefpccialia  colh'gi  poffeextext.  di£l.cap.v~ 
hperuulum,de€Udion.m  6.&d.cUm.neRomani,eod.tuuL<iuxiU3i  vidcn- 
tar(vtarbitror.^tytQuartumdccimumfpccialefit  rationeloci,  7 
cum  Cardinales  inconclaui.ttaclaudantur  vndiqucrvt  nuUus  illud 
intrare  valeat yel  exirc, e/ip.  vbipericuUm ,$./.&  diftum  ciifiipr^e 
verficul.pT£cedentiynumero9.zc  in  alijs  clcdionibus  aliud  cft:  nam 
fiuntin  capitulo,  in  choro, &  in  ccclefia,  &  alibiin  quocunquclo- 
co  honcfto,  vt declarat  Hofticn.t» fitmmd  de eUilion.  S.vl/tfiert  debet: 
Sed  rationc  loc  i  hicquoque  illud  fubnotandum  erit ,  vt  fi  Pontif  cx 
moriaturcxtraciuitatem,  inquaeratcum  fua  curia  rcfidens,  tc- 
«icantnrCardinaIesinciuitatc,incuiustcrritoriopcrijt,  conueni- 
re :  nifi  fit  interdida,  vel  rcbcllis,  &  tunc  in  alia  viciniori^  &  ad  ele- 
dioncm  peruenirc,  prout  fupra,  &  infra  exprimitur,  d.c*vHpericu^ 
lumy  §.porrh.  vbi  Philip.Fran.  &  d.cU.neRonumi,§.fitne,  deeUdion.  dc. 
clarandoumcn  vtibi:  Sed  nihilominusvalerccledioncm  inloco 
tili ,  eriam  interdi£);o.  concludit  Io.And.Mi^<70$.^9rr«,  quia  nulla 
cxcf  ptio  admittitur,  &  Card.  AIcx.  in  cap.  in  nominedomini,column.f» 
2jd:fi.^  AntKo[c\.in  d.§./ecundum,num.j7.Qcdixifupr4  verfic^rox.m 
fi.  locum  non  cHe  dc  fubftantia; Si  vcro  Pbniifex  obieritin  mari^- 
dcm  ct'amargucndumfit,fccundumgIo.i»<ir5tf5-^«T^»quia  marc 
fub  illius  tcrritorio  comprchcnditur,idem  fentiente  Philip.  Fraa, 
ibi:&  pcr  ^iTtCcep.in  tr4il4t.de /eruitut.rufitc.tituLdemari.numer.iS. 
^oiiAng.inLfiute, ff.de  iniur.  dcv-laratamcn  vtfupra.  Quintumdeci- 
mumeft,  vtnulIiadeosCardinalcspatcataditus,  vcl  faculrasfc- 
crct^Ioquendicum  cis,  necipfialiquosad  fcvcnientesadmittanti 
nifi  voIcntibusCardinalibus:  prohis  tantum,  qux  ad  eIe:Sionis 
ncgociurapcrtincnt.nccfasfitipfisCardinalibusnunciuramirtc- 
rc,  vcl  (cripf  uram:  aliter  obfcrnaniibus,  fcntcniiam  cxcommuni- 
-cationisipfotado  iacuzrcnubui,viineo.c.vbtpericulum,§.t.  vbi  Phi- 

C  c  c  c  lip.Fran, 
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\ip.V rtn.&.JupradixtrKiu.  Scxcumdccimumen:  quiaCardinalibui 
co  pa^ointlulisjdifFerent.busclcdioncm  Ponuficisi  diminuitur 
cibuict&quinquediebusclapfisjpanis,  vinum&aquatancum  fub- 
miniftratur;  donccprouifioclcdlionisfubfcquatur,  vt  vbi  fuprd: 
qus  non  vcndicant  (ibi  locum  in  alijs  cledionibusj  vt  per  HofticOr 
in  d.fum.S  fi.  in  quibus  quoqae  aiijs,  cx  caufa  eledio  pocefl  diftcrri , 

c.  btnenouitiCumglafdt.dtfi.  vbiCardin.  AIcx.  Dccimumfcpcimain 
eft,  quia  Cardinalis  abfens,  vel  recedens  ex  iuda  caufa ,  non  potcft 
voccm  fuam  altcri  Cardinali  commicccre:  cum  fccus  (ic  in  alijs  ele- 
d  io  n  ib  u  s ,  quu  iufia,  dt  eUiiion.  &  hzc  affi  r  m  at  P  h  il.  F  ran  .i»  c.  vbk 
^mtt/«»i>§.y4nf' pcr illumtcxr. cxquoinfcrt  valcrc  rcnunciatio- 
ncm.quam  cxprc(lcfaccrctCardinalis>vocifuar,praifcntibusCar- 
dinalibus:Contrariu  tamen.cp  non  valcat  rcnunciatio.  tcnuit  Ho* 
fiicn.&Io.And.rcIatipcr  Matti.Laud.in^.rr.i/f  Mr</.^./7.cuquibus 
ipfetran(it:S«:dFrancus6di(9;adeclarat>vt  renunciatio  valcaceti» 
nonfubfidentecaufainhimicacis:  &  eciam  pceniccre  non  poHic». 
quando  Cardinalis  de  coclaui  cxit,vcl  quindo  no  intratiquia  tuno 
amplius  non  idmittitur :  alias  fi  (larct  in  conclaui,  vd  dcbito  tem» 
porcintrat,poflctindiibndcpGenicerc>quiapada)Conuenciones» 
&iuramencanon  valent,  \tineotex.  Dccimumodauum  fpccialo 
vidctur  eflTc  >  quia  Cardinales  de  alio  nc  gotio  non  debenc  fc  intro- 
inittere,nin  r  x  vrgenti  ncceilitace,  vel  imminencegrandi  periculo^ 
cui  praefencibusCardinalibusperfpicueoccurrendum  vidcretufr 
vc  ind.c.vbipericulumii.  verfu.  idtm  quotpie:  quar  in  ali  js  elcdionibus , 
non  habcntur:fi  pcrnatpcr  Hoft.poficaEi«</.$.)f.ii»^i«4i»f»r.  Verum 
quii hiciam didum eft,  Cardinalcs,  polTc  vc volunc, procedercad 
clcdioncm:  dum  duar  parccs  confcntiant ,  fecundum  formam  tra* 
ditamiff  </.^./i(#r<i(rnr4)i</Aanimaduertendum  cft,  quod  Ant.Butr]i 

d.  c.liceti  commemorat,  Cardinalcs  hodie  non  feruare  formam  d.c^ 
bcet:<i\iod  vidccur  concrarium  pr«di(5^is;  ioquibus  didumcft» 
duas  partes  confentiredebere:  nam  dcclarandum  opinorfecun* 
dum  glo.  per  eundem  allcgacam  ibi  in§.ficui,  iu  ver.  pr^tter  dt  eleHton* 
inSexto:  quaiin  hsec  verbaloquititr;  Cardinalcs  necardancur ,  nec 
dcfjdoicruancforraascfcd  iufHcit,fiduarpartcsconfentianc:vcdc 
aIijsformis>  quam  de  duabus  partibus  confcncicncibus,  didum 
Aaio.ButinccUigamus.  Qupd  comprobacurpercaquzmagiftcar- 
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ntcpflocrt  Hoilin  ea  Curr)mzdeeUSft».§.qu4liter,verf&^9t4,  f  affir  g 
mansCardinalesnonpoflTc  rcnunciire,  vcl  in  totum  infringrrcV  ' 
qttin  <tf./i«f,habcat  locum,  in  co  quod  a  duabus  partibus,  Pontifi- 
ccmcflccligendumdifponit:  quiahoc  probond  publico,  intro- 
dudum  cft ;  cui  renunciari  non  potcft ,  c.fi diUgentu  def^r.cmp  ncc 
pcr  inforiorcm  infringi ,  cttam  fi  concilium  concordarct ,  4rg.  c.fi- 
gntficdfii,  t0  nt.  ieeledio.  quar /  circumfCTiptaconfuctudinc )  crcdo 
vcriora:quia  folius  Principrs  cft  condcrc,vcl  Icgem  lollcrcvt  dixi- 
masfiiprdbb.i.c.t.^.^.verfic.fecundo&tertio.  Facit  quiafcdcPapali  " 
vacamc,  iurifdiftiononcft  pcnescollcginm  Cardinalium,  &pcr 
confequcns, nccius condcndil  gem,  vt per Eirh^t. indppofddBdr. 
inl.vbtdbfunt,fdttut.&cu.  rcprotwtaopin  Bir.ibi.  ipcrt.x.incdp.ff' 
mnim4rum,de confi.in  6.ii  pcrzWi.Vnxirrttimtn  ad  pronofit;jm  no- 
ftrumnon  omrtto  taftum  ab  Hofticnfc,  w  diilo  verficul.  &  w«f4, 
qntjd  mihi  non  vidctur  clTc  verum,  dum  tradtt,  ncntram  didarum 
formaiuin,  iam  pcreumibidcclaratarum,  fcilicet  velfcrutinij,vcl 
compromifli,vcIiiTfpirationis  diiiinac,  vcndicarcfihi  locum  in  clc- 
^tioncfummi  Pontificis.NamhocrcfragarurproximcdidisiCuni 
Cardinales  quocunquc  mpdo  proccdcrc  pontnt  ,  in  elcdionc: 
dum  du3rpartcsconu:ntiant,vt/if^4;  vt&ipfcHofticn.in  fcqucn- 
itibus  fciplum  dcclararc  videtur.idco  inquitCard.ini/.r/ir.^.f  7^ 
le^ton.  Papam  pcr  infpirationcm  eligi  poffe  ,  ctiam  intra  decem 
dTes.antcingrdfumconclauis.  t  Etdictturficriclcdio  perinfpi  -.^ 
rationcm.xjuandointer  cligentes,  nulloordineferuitOjCj^iiafiin- 
c^>riariSpirituf3ndo,&  Deoaudorciligunt:  vndcconhrnratio 
fuperfluacft.'  quiaquac  Spiritu  Dci  aguntur  ,  non  funt  fub  lcgc. 
Qiundoautcm  rcpcntc.aliquotamen  ordine  fLru3to,vnus  poft  a- 
liu  .fineartqjiointcruallo,  cligut  omnes,  &  vno  orc  in  vnu  confcn- 
tiunt,  licctde  Dcoauftorcno  conftet:  cu  tamenpracfumanturvti 
infpirati  dcgiflcnt,  rationeconcordisabfq;  vi.ioSimoniacconfpi- 
rationis,  coniurationis, rcquifitionis, confenfus,  cxtrarapitulum 
habiiianteclcftionem.tuncdiciturficri,  perquafiinfpirationenu 
vt ponitSpct  uI.iw ftf.  deeU^lion.  pertotum.^Oldrad.conftsS'  Schti. 
Pct.a Bhx.indtrdS.Dtrtfl  eliclionum, c.t6,  cumftq.ins,pdrH  vbid.c.t6* 
cledioncm  pcr  infpirationem  raro;  pcr  fcrutiniiim  vero  frcqucn- 
ihJsfieri,doc<:t,>w«/>..2ff.&addc€tiamdc  pracdidis  Bcrtacnin.i» 

Cccc    1  trdi^» 
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traS.dctpifc.in  i.partefrintip.q.^i-  f«wy?f  &quomodoprafmini$,&r 
al«jsmodisficri(iicantur.tlcaioncs,dcclarao:<iod.'»/iii;>r4  recttdtk 
lock.  Fafta  elcftionc  ad  confccrationem,  &  Coronationcm  peruc- 
nitur,dc  quibus  dixim  u$yip4,5. /.  wr^.D»-«<rw4/r,i»)i««. 

SVUM.ARirM, 

f  -  lUaio  ?ontificie,dltno fuperftite,fieri  nonpoteR.idem  $n4boprdUto. 
z    Tra^Atm  diffinttorm ,  i«  eU^toni  BoKttficis  probiheiitr ,  confultorim 
conceditur, 

j    Tontifexper  teftAmtntumyCum  tefldri popt,  velaliter, nonpoteHfibi  «- 

tigere/kccejforem,. 
4    Csrdtndles  non  pojfunt  ftdtuere fiperfuccefores  nom.  Pontificit. 
f. .  Pontffexpoten  dare  luemiam,vt  quit fibi  eltgdtfuccfforem. 
4    Pontifex  poteSl  ftatuere fuper forms  &  elecltone  fui  /ucceforit. 
7.  Pontifex  dn poftit  concedere  dUjs ,  quam  Cdrdinalibm ,  poteftdtem  etU 

gendi  Ponttficem,prdfertim  de  eorum  coiifenfu. 
Conciliumnonpoteiidu[erre  Cdrdutdlibm  fdCuUdtem  eligendt  Ponto- 

ficenu 

QJ/      S  T  I  O  IL 

An  viuente  Pontificeypofitt  a  Cardindlibm  dUer  eligi:&  dn  ipft  Poft^ 
tifex,poftit  fibieltgerefucceflorem, 

CV  M  vacante  fcdc  ApoftoHca ,  prjcfcrtim  per  obitum  Pontifi- 
cis , ad  nouam  eledioncm fit dcucnicndum ,  vt in  fupcriori- 
bus  explicauimusi&  decretum  cft  m  </.f^«««ww*  Doi«*«i..2i.iy?.dr 
f .  vbi peruulum ,  S.  /.  de eUflioJn  6.  & cU.ne  Romdnij  eo.  tu.  illan:  quc  o- 
innino  pcr  Cardinaks  abfolucndam  traditum  fit,  dtdit  mtbm,&d. 
cMcet  de  vitdndd,cum  dliit  ddduait  de  eUaion.  Dubitarc  hic  aptc  pofru- 
mus,  an  viuente  ipfoPontificc,  ad  alterius  ckdionem  deueniri 
1  poflit  t  Quod  nullo  modo  ficri  poffe  affir mandum  eft ;  quia  ele- 
aio  talis  cft  illicita,  non  folum  antc  mortem .  fed  ctiam  antcquam 
corpus  mortuitradaturfcpulturar>f.^o«4r  deeU&to.cumglo.&c.nuU 
lttt2  vbi  Archid.&  Card.  Akx.  qui  dc  confuctudine  dicunt  hoc 
non  obferuari.d-frf^.^^ifir Papd, 79-  #  &  ^^i^  conueniunt  di6tdfit> 
prdlihr.i.cap.i.§.i.vtrjicuL0rbem,q.z.nu,2.  cumfeq.  ctiam  pcriam  dida 
i»ra.  Si  quidcm  votumcapundae  morti&inducitur ;  &  coaucntio 

dcfuc- 
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ie  rucccffione  viuentis,  contra  bonos  mores  prohibiti,  plcni  tri- 
ftjflimi  cacntus  tradatur;  hocque  gcncraUtcrinquolibetpraela- 
to,  oftcn  Jit  procedcrc  Pttrus  a  Biaxio  m  eo  trat.  DtreHorium  Ele^it- 
num.ci  teTtU ptrtk :  t  Verura  tiracn  pr^difla dc£laratur,vt  trada-  - 
tusdclibcratorius,fcudiffinitorius,,vt/«^r<,oramnoritillicitus,a- 
tc  raortcm  Papx ,  vel  altcrius  prziati ,  non  folum  quando  conclu- 
dcrcnt  clcdorcs  intcr  fe,  de  c^rta  perfona  eligendai  led  ctia  quado 
ordinarcatur  aliqua  fpcdaotja  ad  cLc^^ioncm  faturaro,vt  putaelU 
gcndolocum  dcdionis  fzckndx,Scf}m\\izd.cdp.bond.mfi. &CJ.79' 
dtft.bL  idera  diccndura  eft,de  quQhbct  aho  trac^atu  ambiiiofo.con- 
ucntionali,conditionali,  vel  alitcr  inhoncfto:  At  tradatus  conful- 
torius  non  cft  prohibitus  a  iurc :  potcft  cnim  Papa  cum  Cardinali- 
bus  de  eo  tra6tarc,etiam  fi  aliquis  dicat,  quod  talis  pcrfona  cligcd* 
clfct  honcfta,&:  alia^xmilia.  cfitTtnfitm.j^  dfji'  vbi  glo.  &  dod.  prx- 
fertim  Archid.&  Cardin.AIexan.^^.4fa/2o/fW.  §./>»«»iwi^««.l.^./.& 
dod.;n  d.c.h9M^.\\>i  intcr  alios  Abb         «/«^icw.&Pet.a  Biax.vbi 
fuprdidctcti^iindjj.i.  t  Qupcircacx  proximcdidis,&alij$praccc- 
dcntibus :  rcdc infcrtur ,  non  poffc  Papam  pcr  tcftamcntum  ,  vcl 
alitcrClicitalioquIntcftamcntura  faccre&  mutire  po/nt,glo.i» 
/.  cum  beredes.vbi  Bal.C.^w  teft.fdc.pof.  &  per  Martin.Laud.  intraild. 
dt primi.q.  13.  )  fibi  cligerc  fucccirorem,  vt  aUc^uando  didum  cft,  fed 
pracfcrtim  i»^ri».  bmm%  nw.i.&traditglo.  vbido(fT.i»^f./rr<«j?fi«r 
&  cHtcx.inc  eptfcopo.i.& 2.&  d.c.apojloltcd.  S.  bkomnthtucumglo.  i.q.i» 
quz  ibi  camaflignat  rationcm.-quiacflctimmutare  ftatum  ccclcfi^ 
f.^udddptrpetuMm.2j.q.i.  &  quia  ipfc  Pontifcx  ftatatun;  ftccrct  in  id 
tcmpus,inquonon  cft  futurusiudcx./.rK«i  quiff.deimtfd.em.tud.S^ 
hanc  rationem  vidctur  approbare A bb.i«  rub.de  ttftd.nutn. ^.&  alibi, 
quem  fcquitur  Mirti.Laud.  iw trdC.fuprddq.66.biio.ilc  fclua  m trac,- 
deittrtfur.in 4.parte  nttm.41.  Sed  &  illa  ratio aflignatur.quae  cfllcax  cft 
indUi.S.  bk  otnntbus ,  vt  hoc  prohibitum  iit :  quiaofficium  non  vitar, 
fed  fanguini  ccrptum  fit defcrri;  atcjue  ad  epifcopatum^ules  quif- 
quis  fibi  fuccclTorcs  quacrerc  coepit,qui  vcl  odiofi  populis,  vcli 
plcbc  doccndi  inucniuntur:quamuis  Bcat.  Pctrus  fibifucccflb- 
rcm  quacfiuifl*c arguatur  in co tcx.  quod dc darauimus  tamcnySf^r^ 
inprm.hmm  $.  n.s.  &  Itanc  conclufionttti  pcr  didas  raiioncs  rcfpo- 
de.adoad raulta argumcnta  contraria,  confirmat  ctia  Ant.  de  Ro- 

Cccc    3.  fi;t. 
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fcl.m  $  .pcftqumn  fiti  twmer.f.ctm  feq.in  tTMd.de  pnef.  Imp.  £c  PdpMcm 

tciict  ctiam  Phi\ip.?rznc.intbS.C4pu.vb$pericMlum.itum.4..deeU&JM  6, 

4  quin  t  ncc  Cardtnalcs  fupcr  hoc ftatucre polTc fubdit : & idcm  fcn- 
1 1  Mirtin.Liad.m  trafl.di  prtncip.q.47f.&  tn  trm&dM  Cdrdm.qudJIi». 

5  /^.  tquitamcn  addit  poflc  cum  darcliccntiam  alicui  praelato,  vt 
/Ibi  eligatrucccfloTcm.c.^r(/?i7.f  /  &tradit  Archid.i»  cd  trttnf. 
ttm.  rcddcndo  rationem ,  &  alibi  diccndiim  crit.  Vcruntamcn  hf  c 
conclufio  dcclaratnr ,  vti^ontifcx ,  ffcct  non  poffit  fibi  cligcrc  fuc- 

6  ccfTorcm,  t  poflfit  tamcn  ftatiiei^Tupcr  forma,  &  clcAionc  fui 
fucccfloris d.C4p.licet.vhi  hhb.im.net. de eleifto.&c f jcit did.c.in nomi-^ 
nedommt.2j.^tfltn.&dc.vlnpericulum.vbi  Philip.Franc.»«.fir.»iriwr.  4. 
&(le.ne Rmsni,de eleSion.di  Bullj,(iucConft.Iulij  ll.de eleffton.RotH. 
font.Cme  labc  limonia:.  &  docct  Ant.  Rofcll.  in d  ^.poftquxm  num.ij. 
cttmfeq.&§.fccundum,  num.t4.&il>iind.§  poftquam,n.i4.yidcx[ir:i^' 

7  firmarc,  tPapam  poffc  concedcrcalijs,  quam  Cardinalibus  po- 
tcftatcm  tligcndipontificcm.acccdcntcprjrfcrtim  corum  conUn- 
fu  .-dequodQbito,exquodciarc  diuinatalisclcdioapud  Cardi^ 
naIcsconftituta<licitur,ita  vt  cIcdiotantumDcarcfcruaTa  vidca- 
tar,y  tfitprd  hocSiuprin.numer.s.8c  facitqaiaibi.i»»i»rr.  /lconciudit 
etiamconcilium  nonpofte  aufcrre  X^ardinalibus  6icaltaccffleli« 
gendi  Pontificcm. 

S  V  li  M  A  R  l  V  M. 

9    Pontificihm  duohm  eleRk,  i  duahm partibmt  an  vaUda ftt  eUSto,  &  qum 

eorunt  erit  Pontifex,  &  nu.4.&9- 
M    Pontifictbm  duobm  a  dualmt  partibm  eUdit,  vaUntgefta  ftriufque. 
j    Pontificibm  duobm  contendentibm  de pupatu»  oritter fchiftna  quoddami 

toUrutur  tamen,nu.6. 
S    Pontificibm  detobm  contendentibm  de  papatu ,  vaUda  exiftenteeUdiotKt 

iiertmanebit,quem  conctUum  approbanerit» 
7  Schifmaabquandotnducttharefim. 
t  CauteladataperRegtmAragonum.adfintendumfihifnuL 
Jo  Pontifex  vnm  tantum  tjfe poteii,non  plurts. 

EccUfta  miiitans ,  eff  diutititm  e3(emj>Uta  ,  ah  iSflefa  triumphanti 

thu 
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C^V  iE  S  T  I  O  Iir. 

An  duobus  tleOii  m  Ponttfices  ,a  du4bm  partUnUf  Tatedt  tUHio: 
Et  quM  erit  Fontifex  Max. 

QVi  A  contingerepoteft,  t<^u<>seodem  tcmpDre,nmul  eadc  r 
fchcdula  in  Pontiticcs  nominari ,  &  cli^i  a  duabus  partibus 
Cardinalium:cumm  numcro  eligcntiumadlitvaliditas,  vtySr^^: 
dubitaturan  valeat  clcdioduorum. &quiscorumeritPontifcx.' 
'  Ant.dc KoC€lind.tra&.&eo.S.S»eitn4u.ciT(4 fi  tUpoteft.ltt^./u.Pap.pO' 
nit  hanc  qurAioncm:&  hrcuihus  concludit ,  ncutram  clcdioncm 
yilcrcaTg.iduofunt  Titif.ff.dtteji.tut.  vbi  Ci  Titius  datuscd  totor,  & 
duo  funt  Tiii  j .  patcr ,  &c  Elius,  is  tutor  erit ,  de  quo  fcntit  teftator» 
quodii  nonappar(ar,neutcrcfttutor,quiaiusn6dcficit.  fcd  pro> 
batio:  vnde ipfc  Ant  paritcr  infcrt ,  quodcx quo non  appircat in 
quem  vnum  c  orcnfcrint  Cardinales,non  valet  talis  cledio.  Scd  hls 
contraria  funt  ea  quz  dicla  funt  fupra  Itbr.i.capit.  1.  §.  i.q.  4*.  tmmer.7. 
in  duobus  cKdis  in  Kcges  Romanorum,  vt  fcilicet  vterque  admi- 
fiiflrct :  fcd  vaiiditasgcitorum  dcpendeat ,  a  futuro  eucntu ,  &  per 
confcqucns  ab  altero  poflca  approbato,pcr  ibi  allagata:  f  &  in  ipe-  1* 
cievalere  gclla  pcr  vtrunqucin  locisinquibus  tolcraQturuIitcr 
eledi  Pontifkes,af{irmatAnt.  CoxL inrtftrtoiio  Abb.inver,  Fapaji. 
cumalioiptr  noi. tncMp.dicimm.i4.quafi.i.t\ec  videtur  rcpugnarc  d, 
Lduofunt  ri/y,quia  diccrc  polTumustquod  non  bcne  £icit ad  cafum 
noArun):cum  ibi  omnino  effct  inccrtitudoin  ck£);o:atin  cafa 
noftroadfit  certitudo  nominatorum,  in  quos  etiam  conrcnrum 
fuir:&ncvidcturadcn'eius,&probatio:  vnde  potius  videtur  mi- 
litare  difpotitio  /.  5-/  duobm.ff.  deadifnen.Uga.\bifi  duobus  Titijs» . 
(eparatim  lcgatum  (it :  lcgatum,  vidctur  dcberi ,  ctiam  fi  vni  adcm- 
ptum  iit,  cui  r  6  apparcat  ademptum :  dcdarabit  ergo  euentus,  cut 
ritademptaekdtio.  Scd  vJtcriusproopin.  Ant  RofcLfcilicctdc- 
&ioncmcifcnullam,licetipfcn6dicat,  magis  vidcturinurgcrc,  t  j? 
quia  cotcdcfntibus  duobusdcpontificatucxoritur  fchiiinaquod» 
dam ,  fecundum  Abb.  in rub.de  fcbifmat.  quod  vidctur  inducere cx- 
communicationem,  vtibidcmper  eum.£xcon:mnnicatioautem 
inhabilitatad  eligcndum ,  vt  notauimusyi^4  Ubr.i.  cap.i.  §.f(cundo, 
m^c.  Exiommuntstuio :  q^uod-Yidaurexeo  comprobiri :  quia  in  i/. 
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luety  deeleliion.tzmiWt  quilegcrit  pro  Papa,  quinon  fit :  quamal- 

h^rcnccs  cxcoramunicationi  fabiaccnt  ipfo  inre,&  ita  arguit  Abb. 

•  m<ir«t  </f/(/^(/wMr  :&apcrtiusli2c  qugftiovidetur  dctcrminari  per 
cfiduoforte  7p.dijlm.  vbificontrifas  ,  tcmcricate  conccrtantium; 
facrintordinati.nulhiscx  cispermittitureirePontiftx  .quiaclc- 
fttodcduobusin  difcordia.nullacft  ,  vtibietiam  colligit  Card- 
4  Alcx.Scd  nihilominus  his  ohftantibusfputo  itidcm  talcm  clcdio- 
ncm,  noa  cflcnullam ;  fcd  pcr  concilhjrn  gcncralc,tcrminandum 
eflc  dc  yaliditudinc,&  inualiditudinc^mbarum  cledionum.  capa. 
£onfiderAmm.c.4uditk.d^ele^io.di  confuluitliC  conf.gs-coL  4-^91^.  Ni 
iicct c.fiduo.  fit  intcr  dodto.  dilTidium  in  illius int^rpretationc, 
nihilominus  vcrior  vidctur ,  &  magis  comprobata  opinio.ik  idco 
clcflionem  nullam,quia  ccrtum  erat.cam  non  canonicam ,  neque 
faftam  a  duabus  f  artibus:  vndc  noua  omnino  crat  facicnda:& 
tcrtiuseratcligendus,  vtdeclaratibiCard.  Alcx.  poftBcllam. rc- 
probando  opin.Card.  Flor.  alitcr  ibi  fcnticntis :  fcilicct  illud c.  lo- 
qui ,  quando  cft  inccrtitudo ,  an  aliqua  claaio  valcat ,  cum  in  cafu 
noftropracfupponatur,elc<5lionem  proculdubio  validam circ:& 
ad  intcrprctationem  datam  per  Bcllam.  &  Card  Alcx.tcndunt  di- 
da  Panor.m  d.c.  Itcet.  col.s.  &  poft  cum  Fcli.  in  c.fttper  hii  col.ts.verfic, 

5  Sono  facit  dc  rcfcrip.  t  dum  demonftrat ,  in  difcordiaduorum  clc- 
(ftorum  dchcrc  congrcgariconcilium  gencralc:  quodqae  illcrc- 
mancbit  Papa ,  qucm  Concilium  approbaucrit ,  cuius  conuocatio 
tuncvt  ipfc  notinter  ibi  tradlt,ad  Cardinalcs  fpcdct.quodq;  con- 
cilium  iudcx  crit ,  vt  ctiam  Card. w fi.dc.fiduo.  dicit  tcncrc Bellam. 
ibi :  &  tcnct  ctiam  Pct.  d  Biax.iw  diS  trda4.Dir§^.eUiHmmm.c.2.fecun^ 
d4p4rtit.dc  quibus  tamcn  vidc qxix  dtxi  frpr4  inprincip.  huim.  $.  nu.  7. 
vndc  concludcndum  vidctur.talcs  dcftioncs  valcrc,  cx  quoa  dua- 
bus  partibus  Gardinalium,  funtcclcbratar ;  &  propterca  vbi  ctiam 
non  conccderctur  adminiftratio  in  vtroquc,  nihilominus  cxpe- 
ftanda  erit  vel  approbatio,  vcl  improbatio  altcrius.  Nec  obftarc 
vidct  quodcxfchifmateinducatur  cxcommunicatio  ,  quf  rcddat 
inhabiIiiatcmadeligcndum,ftantcpracfertimdifpofitioncM.fA 
Uctt:  quia  rcfpondctur  quo  ad  difpofitioncm  d.  C4p.  Itcett  illam  non 
militarc  in  cafu  noftro,fcilicct  quando  vtcrquc  cft  elcdus  canoni- 
'CC  vt  fipru,  cum  ibi  iuducatur  excommunicatio  in  eis,  qui  minoic 

num«- 
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naTncrum,quamduarum  parcium  habuednc:  &proptcreaetiam 
probabilis  error,potc{l  cxcufarc  iflos  duos  ele&os,  quorum  quili- 
betad  potiBcaciim  afpirat  canonice.vtdocct  hhh.ind.fuLdtfchif- 
m4/if «ffiji.&vlteriusadobiedu  fchiQnausdicimustquodinPo  6 
tificibus  talicer  eledis,ii5  cadic  fchifmi ,  vel  H  cadic»colcratur  fecu- 
du  Abb.ibiperglo.fff^nn.^^.^  i.&inc.dtdicimmte4.q.  Hinceflquod 
dicicur,  eum  qui  habcc  fc  pro  Papa,  iimul  cum  adh^rentibus  ,iion 
ciTc  hzrcticu»  contcdcntibus  duobus  cledis  de  Papatu.vt  ce  Jcbra- 
tur  glo.Hng.  tn  ver.  quiverff,  ^^-qudft.i.per  Panor.i»  cdp.  qui^dilgentis 
e9lu.2.deeUUu.&  in  C4p.AtJideTui.de  iudic.c^wcm  fequitur  Pct.a  Biax. 
$Hd.tr4il4t.dtreiio.  tle&.  c,  ».fecuttddp4rtie.  t  cum  aliquando  tamen  cx  7 
fchirmate,inducaturha?re(is,  vtper  Abb.iffiil  rub.  defihifindt.&cptr 
Bernar.  Dhi.iufitdpr^ilL  C4M,crim,iMver Scbifm^tici &.htcpcTAnt, 
Rof.i» trdcS.  bictridtn.  22.  Qopcirca  fchifmata aliquafuiife fopiu 
in  concilijs  conuocatis ,  per  aliqua  exempia ,  commcmorac  Card. 
A\cx.  indc.fidu9.col.  ;.&  vlteriusibiaddicCautelam  tadfinicndu  g 
fchifmajdatam  per  Regem  Aragonum ;  quam  tamen  non  bcncin 
iuredctendi  poffe  oiUndit:vtcredoverum,ni(i  cxprcffa  appa- 
rente  renunciatione,vt  dicemusiff/.f  .tf.Mf.r/.  cum  Cardinalcs  nihil 
flatuerepolfefuperclcftionc  Ponti^icis,di<^umfity2^4f./.  numt, 
t.& qu4fito.2.nume.4'  Cautclaveroilla  c(b,  vt  pcrviamprouifionis» 
Cardiiialcs  prouideant  dc  altero  rI':dorum  ,tollcndo  verfutias 
alceriusitavttalisprouinohabcat  vim  renunciationisfpontaneae 
&lcgitimar:  vtquo  adeum,fcdes  apollolica  ccnfeatur  vacare:& 
•etiam rcnunciet,  vtaltcrcled^usplenum  iusd?nouoacquirat&c. 
tPorroaffnmptumiftud,  vtclcAio  duorum  (it  valida.lcd  altcra^ 
probanda ,  vcl  improbanda  per  Concilium  yifupf4  declaratur ,  vc 
nonproccdat,  fcd  caffanda  (it,ncimecur  fcandalum  fucurumin 
eccle(ia,vcinccrprccacurCard.Alexand.ifi^rii^.yf  duo  int.not  &col. 
fi.poil  ^\o.tM C4p.fi forte  Sj.dfi^nim  racionefcandali  euitandi,multt 
conccd utur.qua; ali js  non  concedcrcntur.  vc per  plura cradit B ir- 
hit  tn trxdatJepTAfi.C^rd.ini.qudfl.i  partitB4fi!u4nu.j7'C\uod  vf  |uc 
adeoproccdcrc  afHrmat,  vt  alter<le<5lus,ctiam  inuitus  rcnunciarc 
cogendus  fit  Papatui,per  no.per  Innoc.in  fim.in  c.  nifi  cum  pridem.di 
r«nfi»ri4r.&  icadeclarari  pofTc  di(5tiper  KoiD.cof.i2/.zd  hoc  propo- 
£tum,ibi  tradit :  ez  quibus  CauCvia  iila  Rrgis  Aragonum,  vidctur 
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,  aliquo  modo  fulKncri  pofll*.  f  Ex  vcntilatis  in  hac  cj.  fatis  aptenfil 
fvrrc  poflumus,  vnum  tantiim  cfle  cltgeniium  in  Pontificcm;  cum 
iFHustantum  Pontifcx,&nonduo,  vcl  plurcseire  poHint.-ficutcfl 
vnusDeus.  Ecclcfiacnim  militans,  cft  diuinituscxcmplata,ab  cc- 
clefiatriumphanti:vtpcr  Abb.  incapit.i.dgcltntnreJid.SiTclinrMh 
tleconfiit.colMmn.t.5c  cflmemorabilis  ^Xo.inclt.fi.  in  ver. eccUfi4.de hd- 
rr/if.quamcommendat  Marti.Laud.;fffr4<7./j^^mr/p.  qutfi.sii-  vbi 
ad  propofitum.y./^^.ctiara  tradit,Papam  non  pofl^c  fibi  cligerc,  vcl 
faceicxqualcm,  per  dodri.  ^3.\.inpriorm.feud.&qudft.iS,^k ,  pone^ 
reduos  vicarios,generalis  potcdatis  in  tcrris,  harrcticam  eflc:fa- 
^tumnamquecft  vnumouilc,&vnuypaftor.f.yf«.<<f  B^^fi/Tcui  de 
ncceflitatc  (alutis  cft  obedicndum ,  &  iti  crcdcndum ,  fccundum 
di<5la  glo.ibi,pcrtex.praffcrtim;«rA;/r4«4^4».  BoniftieiJ,  Vnam  San» 
dlam  CathoIicam:idemtenct  ^lo.incap.noH 4Utem.7.q  i.8i\hb.$Me» 
qu0ni4m.  infi.de  offic,  «r/ilti}.  &  latius  cxplicat  Pctrusamonte  in  fu» 
monzrchii.concii.inprincip.num.f.  qui  aliter  (cntientem  errare  con* 
tra  illnm  artitutum  fidei ,  Vnam  Sanftam  Catholicam,  proponit.*^ 
&pcrAnt.RofeI.ra  rf4f.</«r9wi/.iff  r«^.  Auiftoritate  conuocandi  c5- 
cilium  numer.io.&.feq.tL  faciunt  di&iJufral$b.i.c.i.S./.verf.Orbem.q.£i 
^uod  vnus  tantum  fit  Imperator». 

M  M  A  R  I  V  IC 
h   Pontifexan  eligendut  e  coetu  Cardinalikm.quodvidetur  ConftitutMmn, 
3.  &  confuetudtnereceptum  num.s-  & pvim  epifcopm ,  quam presbym 
tery  &  presbjiteryquam  Diaconm, 
Tctrus  Apofiolm  habeb,tt  vxorem. 
4^  Conftantmm  Uiemieledm  in  Pmificem,  deifcituriiam per  Mnmtm 
tifex* 

y   Monacbi,  Arcbidiaconi,  &  presbperi ,  poterantaboi  eligi  in  Pontificet, 
4    Ele£h9,quo  ad  ele^um,fubifcitur  non  folum  iuri  pofitiMo/ed  etiadiuin§» 
r  Dignmfemper aliquuprafMmiturinefcIefia : &n9n credttw  ittea,nom 

dtgnumreperiri, 
t  ^edmhabetprafionptionemprofe, 

§    Hareticm,FeemtttatInfans,  FuriofiUintnpotefladPontificatumpTcmt" 
ueri, 

if  MuIieTilodttttesftoniinf.Pmtificatumadeptaeffi 
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§.  IT.  Dc  Ornatu  animiPont,  Max.  ^  Elcd.  57^ 
II  ^mtfix  qudlk  tUgtndm,vtl  nmibm,  vtlttMte,  vtlfcuntu  &c. 
ii  P9mifexm4iorifcunt$4pr€dUmtJftdebtt,cundtf4li/s. 

ij  PonnJicuekdic$nJettfmjdtktmterutmre,&  qu4ltter,mUf,velpoJI 
eltiitonem, 

Eiigendm  ncn  rede  pettt  fe  eligi, 

14  tdtamyftdignHmfeputat.recufMndtnmtdUterfeccat, 
if  Eleam4doJjictumpui/Ucum,4tt  c^4tur  tUudfu/ctpere. 

<tV  iG  S  T  I  O  IIIL 

Qujt,  &  QudHt  9ligen4mjtt  in  Pontijieem  M4x. 

EXp  L I  c  A  T I  s  pluribus.  ^uac  zd  eUgcntcs ,  ad  cligcndi  for- 
raam ,  Scad locum  elc^ionis,  pcrtinent :  ci  quoquc qu^ad  c- 
lcaum  conueniant ,  fubijccrc  rede  poflumus.  Illndque  imnrimis 
Qccurrit .  t  An Pontifcic  cligcndus  fit  c  Ccrtu,^ic ordiuc  Cardinali-  « 
um:MtHdcMcet.C9lu^.&6.dee(eato.po{i  Ant.But.colu.pen.micn\ 
fequitur  Mzn\a.Uud.in tr^a.de  Cardin.q  Sj.Sl  Anto.RofinfMrf^f. 
dtpotef.lmp.4cP4p.  %.fecundumnum,s^.  vidcturianucrc.quodcxquo, 
ibi tolluntur omnia  irapcdimcnta ,  iuris  pofitiui ,  non  potcrit op- 
ponjek6tumip{um  cffe  laicum:quia&  Pctrusquandoconilitu- 
tus  fuit  Pontifex,erat  L3icus.&  habcbat  vxorcm:quod  tanun 
<kclara,vt  w>  C4f.s.i.j.Hum./2.  &grici  prcsbytcri  habcnt  vxorcm, 
ibiquoqucinnuit.vxoratum  clcdumin  Pontificcra.nonabhoc 
dlc  repcllendum,&  idem  fentiti»  c.  Jodnnes.  deregulur.  numer,7.  im  • 
TOocnm  cfle  aftridum,  rcdderc  dcbitum  vxori;affirmat;  atquc 
infupermonachum,in pontiHccm  cJigi  polTcarg-ut,  Voxtotndin 
fk>mtuedomtni.jj.dtfiin.Uncitumc{i,vtVQntii^x  cligarur  dcipfius 
ccclefia: grcmio.fi  rcpcrictur  idoncu$:vclfi  dcipU  non  inucni- 
tur.cxaliafumatur:quodnoLibiCard.ftf/«OT.^.t  Atquiiwf.oporir.  1 
hut.&c.nuUm,&4l9sduobm  cfequtHttbm.79.d1fi.  cuftitutum  dl  i  Stc- 
pbanoIIL  PontificcC  dcquoin  vitahuius  meminit  Platina.  ;vt 
jn  apoftolatus  culmcn.vnus  dc  GardinaUbus  prcsby  teris.autDia- 
conis,confccrarctur :  quodquc  nullus  vnquam  laicorum.nequc  cx 
ahoordinc.praefumat.  nifipcr  diftinaosgradus  afccndcns.  dia- 
conusaut  pre?  bjccr  fadus  Cardinalis ,  ad  ticram  Pontificatus  or- 
dmcm  promoueri;  fjb  anatheraaii?  pcEna.  alitcr  Pontificatum 
ina3dctibus,&:fjucatib'is,inflij{cda.  &  w/i<:.p;>orrr^4f.arguit  Card. 
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Akx.potiusHigendam  Epifcopum  Cardinalrra,  qnam  Prcsbyte- 
rum:6:  Prcshytcrumjquam  Diaconum» vbiquis  iitidoncus;& 
trad.tglo.  ib:  ,*}c4p  Jiqukix  Eptfi9py:Hxcc[\ieidcoin(i\tutz  rcccn- 
fct  Phtin.obimpudcntiimCcDftantini:  qui  laicusPontifi.  atum 
inuadcrc  conatus  crat  cxcmplo  Sergij.Rauennatjm  Ai  chicpifca- 
pi:tuncLaici>&  Stephani  Epifcopi  Neapolitanorum ,  &pr2di- 
da  vidctur  amplcdi  Barb.  in  trtBat.  dt prdft.  CAti.  in i.q.  Bajlitfd.pii' 
9up4itu  »«.  j'l,dum  tradit.Papam  cflc  eIigendum,denumcro  Car- 
dindium.Vcrum  cll  quodArchid.iAi/.f  j}iii{Mf,&  Card.  Alcx.  ind.c^ 
§porttbat:  addunt,  nuLlum  eligendum  in  Papaminin  iit  Cardinalis : 
dummodoiDter  cos  idoneus  inueniatur :  atque  non  itahoc  efTc  de 
neceflitate,  vt  elcdio  de  extraneo  fada,&  de  eo^qui  non  (it  Cardi- 
nalis,nonvaIcat:&cumhis  videtur  tranfirePhilip.Frani.tiK.vM 
ftriculum  Spr^ttrta  de  tUEt.in  6.  Quapropter  cx  mcmoratis  fatisam- 
bigua  rcdditur  harc  quzdio :  Sed  nihilominus  ego  arbitrori  vcrio" 

3  rcmiiiiurec(T*copinionemtvtnullus,  quarocCardinalium  grc- 
miotin  Pontincem  eligendusHt:  hocqucctiam  confuctudinere- 
ccptum  efTe  puto>(i  difpcfitioi/cl.  cap.op9TttbAt.& cJUiUm,cumftq.&c 
dida  Pktinacrcccntiusinduda  ,  infpiciamns:nam  prarcife  hoc 

4  fancttumefti  fubccnfuraanathematis.  Atqueinfuper  tilleCon- 
ilantinus ,  ca  de  caufa  turpitcr  c  fcde  apoftolica  deijcitur,  cum  pcr 
annummuncra  Pontificatus  obftinatc  exrrcuifTct,  inlocumque 
ciuS)  Stephanus  ipfe  tcrtius  fufticitur :  &  hic  illud  quod  in  atijs  elc- 
6lioJiibus  dicitur,fucccdit :  vt  clcdio  de  ccrto  grcmio  facicnda ,  !• 
litcr  faCia  non  vz\citt\tdix\musj0pr4rtir.i.upj.§.2.qutfi.s.numer.i^ 
Nec  obftat  opinio  Abb.  &  aliorum ,  qui  eum  fcouuntur ,  quia  vbi 
iure  probetur  Laicum ,  vcl  vxoratum  potuiflc  eiigijd  forfan  con- 
cedcndum  eflct,  in  primitiuaccclefia ,  &  (ecuodum  vctuftiorcs  ca. 
iioncs,quibusdcrogatum  fuit  ^cr  d.cap.  ^pvrtthat,  proutetiara  dc- 

5  rcptum  fuit  in  monachis  t  qu»  hcct  antiquitus ,  &  fimiliter  Ar- 
chidiar.oni,&  prcsbytcri,  eligi  poterant ,  vt  ctiam  fa^pc  rcfcrt  Plat. 
tamcnaliter  hodieconftitutum  cft :  Non  ctiam  obftat  Cqurd  ve- 
hcmemius  vidcturvrgcrc  ^illaratio  Abb.  vromnia  impcdicrfta 
iurispoHtiui,  rubIatadicedafnt,ineI<.flioncr6tificisM.ix.vt(tia 
diximus/Sr^rf  ^^•^«'•«•^•^^arguercponiimus  quod  ncutiif  c.//^rf. 
it  fi^c?ia.obfcruitur,vt  du^  pai  tcs  CardioaLu  omnino  in  dedione 
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conuenire  dcbeant : ita obfcroandum  erit >  vt nullus qaam Cardl. 
nalis  cligi  po/Hc  i  per  difpofitioncm (Lc.optTttbtt « cum ftq.  in  quo 
quc  fulminatur poena  anathcmatis.  Ida  cnim  pariccr  vidctur  qua» 
lius.  fuper  quaiusfe  fundat>  proutloquitur  Abb.  indidisduabus 
partibus/«i.c./<frr,f#/.;,Rurrusdicerepoflumu$tnoDfubijcitan-  5 
tum  elcdionem  iuri  po(itiuo»  fed  ctiam  iuri diuino >  cum  C  h  r  i- 
STvs  PETRo,vti Apoftolo, tradidcrit Claucs Regni ccErlorum » 
vt  faepe  didum  cft:  &  vt  par  erat,  fucccfTores  Pctri ,  loco  A  poftolo- 
rum  fubrogjndi  crant,  &  tanquam  Apoftoli  ad  Pontificatum  vo- 
candi,  prout  cos,  vcluti  Apoftolos,  cligcrc  Pontificcm  diximus/»- 
frdbtcS,mprin*tmm.j.  quareius  diuinumhoc  cafu  ericobfcruan- 
duro:necliccbitrecedcrc.  Nonobftabitetiam  fi  dicatur.opinio- 
nemcontrariam  faltcm  habcrc  locum  vbi  inter  CardinaUs  ido« 
neus  non  inueniatur:  nam  fit  folutio  t  quod  fempcr  quis  praffumi-  j 
turdignusinecclcfia:  &non  crediiurin  ea  oon  dignum  repcrirt 
polTe,  CMtUmj  cumglo.  &  c.obttum,  di.difl.  vbi  no.  Car d.  Alex^  pro- 
prercaproccdendum  critad  clcdionem,  t&procledotantoma.  g 
gis  prarfumctur ,  vt  gcncralitcr  tradit  Alciat.  in  trdQ,  dt  pr^ftmptio^ 
rr^.y.^r^ipw^./^.vbiponit.quandocledusinfufficiens  poflitrcmo- 
ucri;  cura  timcn  in  Papa  id  non  procedat,  per  t\Qi.inc*i.mver.infvf' 
ficitHttm^di rtMMMci4t.lib.6.8c  didu m  cft fupra  btc  5.  q.i.num.s.  Poti  ft 
tamenexquacanquenationcy  talisclcdio  fieri:  quia  Dominieft 
tcrra, & plenitudo cins,  vt pzThi\.intrd{l4t.d{fchifmdte,tfjprm.  nutn. 
2f.  Conftibitproindeexpracmiflismultomagis,  t  Hscrcticum  (dc  9 
uotamcndiccmiisi«rf/>/#xjFcEminam,Irjfintem,Furiofum,& 
miks,  adPontificatum  nonelfepromoucndos,  vtcolligit  Abb. 
&ind.e.li(et,(ol.S'  <^*e/r/?/ff.&inmuIicrcadducittex.  inc.ntudtdepot- 
mt.&rtmif  &  Ant.RofcI.i» trail.de potefl  Imp  acPap. $.fecundum,num. 
S».  Adcpta  tamen  eftPontificatum  (  vthic  obiter  fubijciam  ,  id 

J|Uo J cft admirationc dignum  )  poft  Lconcm  Quartum ,  Focmina. 
cxum  mentita ,  t  loanncs  fcpt.  appcllata ,  qu«  illud  fccleriaddidit  lo 
fcelus ,  vt  i  fcruo  comprefla ,  ciim  aliquandiu  occultc  vcntrem  tu- 
Iiflct,tandcm  dum  ad  Latcraneufem  Bifilicam  proficifccrciur.  in- 
tcr  theatrum f quod  Coloffcum  voc ant. d  Neronis  Coloifo )  &  fan- 
dum  Clemcntcm.doloribus  circumuenta,peperit;eoq;  loci  mor- 
uu,  PontlHciuisfuiaono  fccundo,  mcnfc  vno,  dicbus  quatuor,fi- 
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ne  vUo  ^onore  PcpditjVt  rcfcrt  Platina  in  vita  illius,  &  M.  *\  nt.SaK 
m  frvn^  EnntMdt ,  Hk.  t.  QuaHs  quoqne  fit  ebgr nckis  Pontifcx  Max. 
cnin'h<>c  proximisconucnirciiccndum  fit,  vltra  ca  quac  d»(!ia  fun» 
dc  lmpcratorc:qu«  acqu^  confidcrsiri  pofTunt  in  Pont.  wwjpi»  ^»- 
«i.cxpofuimus.  AcccdcrcpolTuntinargumcnnim  illa.quxdcc- 
II  leaionibusfimphcttcrfancita  rcpcriuntur:  fvt  fcilicct  tcmporc 
elcdionis ,  grauitatc  mornm ,  xtnc ,  fcientia  &  ordinc ,  idoneus  & 
fnfficirnschgnur : &fccundam  ea,  quar  cxprimuntur abunde  tnc 
qMtpifrmm^zidtfi.&c.ohHtnUhnt,  6idifl.t.cummcunfhi,  &c.dMfintUt 
vh\Shh.c9i.2M.SMeUa^L^cf9ti.i?>\xxXiirAu%md.tf.dtrt^^ 
2.f^tiii  vbi  pr«di^,&  alia  plnracnumcrar,  quacapcrtiusdcmon- 
ftranturoblcruanda.inFormulafligcndiPontificcm,  dcqaaicci- 
n)mmcnnoncmfiip.h9c^n.g.tnfnn.SLhtU:ec  clcftioncccflariafic* 
Ti  dcbet,  vt  vtilis  vniuerfo  orbi  cenfeatur, 

dttUa.m  6.Sc  pcr  Balmtraita.dtfihtfinat.  mfrm.tttuz^'  Atqui  i\  pa- 
ritcr  alia  in  iurc inftituta ,  qu«  ad  elcaiunem  pcrtincant,  tr aherc 
I  poflumus in  argumema^mfliorcm  vtiqiie.&  in  omnibus  pr*lUn. 
tiorcm.cligendum  cflcin  Pontificcm.arbitrabtmAir.&quidoaior 
&  fandior  h2bcatur,c.f««r#/«/ff4iio,rf/.«i/^.&elegantf«s,tf./K:/r«;j». 
/.tf./.&tradft  glo.il»  tmtr,tHVtf.4bdm,detU&m.&mcfi.  cnmttx, 
dtoJJic.cuft9d.  vbi  not.  Abba.&  not.Philip.Franc.wtfrf^if  y?iir#^w«- 
fntvra,  ^.fim^  *  deprocnrato.  m  6.  fcmper  magis  idoncnm  c(re«ligca» 
dum.Si  tamcn  aliu$cligatur,l!cct  non  fit  melior.dum  fit  fufficicns, 
-latcrit:  quiaconueniensfcientit  fuflicitinpr«lato.  vt  ibi  mdia» 
tnpit.findL  per  glolT  &  A  b  b.  per  cap.  nifi  cnm  prtdtm,  de  rtntmcttt.& CMp. 
tumnohnobm.dtettai^.PToinAtkii^tam  c{ii>i€,2.4»uitft.  aotclarus 
ad  hatc  faftigia  Pontifex  erigitur,aut  qui  erigitur,illuftratur,&cla. 
rusefficitur,ficinquitBart.iii/.Bijr*-mi«.«/.^#i&»#;>r«r.  Papatus 
aut  fanftum  facit,  aut  fanftum  rccipit.  Abbas  tamcn  poft  Innocai 
diSo  cdpit.  cnm m cundit,  td.  colttmn.  i.  &  Bc ruchin. f»rr4<»4/.^^pi/£. 
Uhr.  2.  nunier. U- differtt ,  quacfcientia  rcquiratur  tam  in  epifcopo. 
quam  in  alijsrponcndo  fcientiam  cmincntcm,  mcdiocrcm  &  futti- 
cicntcm.  Et  hic  nota,cminentem  fcientiam  dici illius,  qui  finc  re- 
uolutionc  chartarum,fcit  rcfponderc,  vt  cic  Innoccn.  tradit  FeUn. 
U  «<:4;>.;«'f«-cf,'.<<r>'»wi.atqueadnropofitum  noftrum ,  t Ponufi- 
ccm  maiori  fcicntia  prarditom  dcbcrc  clTc  cunais  alijs,  uadit,  qina 
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tt£r>  qiii  pnrell  Curiz  totius  Chriitianiratis.  His  conueniunt  qux 
hiius fcripCimus fafndl'.b.U4p.2.nu.s-&ffq.  Scdhicrcpeto eajqux 
lcitc  fcripta  reliquit  Fliu.  Vc^ctius,der4miltt.mprirK.  Nullum  ma- 
gis  decere.vel  rocliorafcire}  rcl  ptlura»  quam  Principcra»  cuius  do- 
^rina,  omntbus  poteft  prodefTe  fubicdis.  Quocircaele^io  diuina 
ccnferi  poHit,  &  prxcepta  Dci.  &  Spiritus  fandus,  in  eledo  cife,  vc 
diSum  t\kfuprMlib.i.cMp.i.S.fecund0,mpirin.num.^  Quicquid  (it,  Uf 
mcnhicrepetcrepoirumusi  vt  vbidcnntmemoratainPontifTce, 
nonadmitt^turaliquaeorumexceptioi  contracIcdUim  a  duabus 
partibus^cum  in  alijs  fccus  fit,vt  (upra  b»c§.qudJito.i.numtros.  N-am 
valet  eledio,  licet  non  (it  idonc  us  e]«(5iusk  vt  no.  in  cdp.in  nommt  d$* 
mni,  vbi  Cardin.  Alexand.r«/l^.in^/0j»  Hr.gr tmtOi  diftm&.zs.  qui  ta^ 
men  peccare  Cardinales  eligcntes:commcmorat  vnde  propter  in* 
fufficientiam,non  dcponitur,vt»/.^.^ffttmrr(^^0.  Suppofitavndi^ 

Suehabilitateelcdi Pontificis ,  vt&  c grco^eCardinalium, &  prac- 
antior  ad  Pootificatum  promotus  (jt,vt  in  pr^cedcncibus  di^um 
cftrf  Confcnfuspoftrcmo  clcdi  intcruenire  dcbct,  vt  habctur  per  13 
Ahb.mcdp.cumpofi,  col  1.  &  2.  de  eltHion.  pcr  Anton.RofcI.  in  trdd.de 
foteji. \mp.4c  Pap.  5.  num  tertidm ,  nume.  2t.  & feq.  qu i  in quit  eum  cle* 
^um  non  elTe  Papam,  antcquam  confentiat.  Qualiterautemcoiu 
fcnfus^ipfius  eledi  accedcrcdebeat,  ponit  Abbas  ibi  poftgl.ac  tex. 
encdp.  infcrtpturu t.  q.  1.  &  Innoccn.  in C4tp.  cmn in iure.de  ele^iom  vt  ii 
confcnfiis  rcquirarur  ante  cledioncm  ,  non  dibcat  confcutire, 
•qnia elcdio  cflet  ambitiofa,  dtS. Cdp.cum poH,  fed  dcba  dlccre, No- 
lo,  vel  rogo,  quod  me  non^ciigatis :  vcl  prudcntius  refpondcre  pcr 
illa  verba ,  Non  intendo  Dci  vocationi  rcfiftere :  fuquc  indircac, 
dedararc  voluntatcmfuam.  AddeproptereaAriftot.P«&rifJf*.2.f. 
7.  qui tradit,  Eligendum ,  non refic peterefe cligi ,  id enim  Anibi- 
tiofum  cft :  Qucd Dodor  quidam,  collega mcus  in  pctitionc  Se- 
ratorixdignitatis,.imprudciiterexpcten$,rcprehcnfuscft:  viile 
namquc  cftquandoque  rcquircre  voluntatcm  eligcndi  ante  elc- 
^ionem :  n-c  (i  contingat  elcftum  poftca  rcnucfc,  vtlipendatur  di- 
cnitaa.&difFcraturprouifiocccIcliar.Si  autem  requiratur  confcn^ 
fus  poft  clcdionem,  potcft  eleaus  rcfpondere,  Nolens  volo.voles 
nolojvd  qaodq;  honeftum  eft,potcft  non  ftatim  c6fentire,fedal>. 
quantulufcfift«rc,nciioictarambitionc:licetnadamnctquifpi5„ 
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fi  Ihtim  f  onfcntiar.  fi  fonc  dubitit,  nc  aliquis  pcraicioCus  fc  ingt- 
rat,  vndcdicat,  Charitasmc  cogit  ad  confenticndum ,  MrgmcMf. 
Jaendum ,  &€dp.  4JM$  tpifiwpitum ,  t.  fi.  &  hxc  fcrc  dc  vcrbo ,  ad  vcr- 
bum,  rcfcrt  &  fcquit  ur  Pct.a  Biix.  m  dM.tradA,  Dtre^.tlt&w,  CMp.4** 
tertupdrtkj^iumeroftxto.&ftquent.zddeni  ibi,gratiarum  adioncm, 

6  Dco ,  & Elcdoribus  habcndam.  \  Vbi  autem  clcdus  clc<Sioni 
fuznonconfcntiat,  fi  fcnttatfc  dignum:  rccufando  ,  mortalitcr 
pcccitjgloltcftin/fi/f^frfyi^M^y^rf^f»»'*»»»»''^^^-'"^"^'"^  &  «radit  Ar- 

'  chid.loan.And, & ?hi\i^.¥ tznc.mcdp.fteleau^deeleaiOH. infexto,&c 
Pct.a  Biax.vbi;i^4W«mr.y.Quod  umcn  vcrnm  cft  cura  pcccarc,?t 
ipfiattcftantur,  fi  aliusdccft.  Pctrustamcndicittalcpcccatumiam 

15  diuabijlfc.t  Anautcm  clcdusadaliquodofficiumpublicum^co- 
gatur  illud  fufcipcrc,  nifi  adfit  iufta  cxcufatio ,  vidc  pcr  doft.i»  Uge. 
hi^uidd  ctuilid,  Cod.de  dpptUutm,  &  pcr  In  noccn.  in  cdp.  i.dtbu  qudfi.^ 
m4t9r.pdr.cap.8c  per  imoltnlegetdottm  ff  foIut.mdtnmon.Et  inauit  A- 
riftot.  Pobtic9rUth,2.  Cdptt.  7.  volcntcm ,  &  noicntcm  eligcndum .  d 
dignusfit. 

SVUUARlViL 

t  Pontifici  eTigtndo^ohfidnt  excepttones  de  iure  naturdli  &  dluino,  ihi,  quM 
Jmt:ltem  dliquttqud  funt  de  iure  ctu:U:ltem  qut  trtmtnofd  funt. 

M    Oirdiikilikmeligenttbm  Ponttficem,iunobfianttxceptto>tes  birejit,  tx^ 

coftnniBncdttonie^&alidfimilescTtminoft. 

}  fonttfict  electo  uM&a  exctptn  ohqci  poteR^reguUrittr.  Unutd.maiL^s» 
4  PonttficieltM^tfiitxceptioopponinonpotefi/edaccufatio. 

7  Ponttficielt^iitUSionit  nuUa  obijct potefi  txceptio  veUui mitm,  &  i»- 

ptttfitnii» 

i  VapanondUitttrypermetumeUBm. 

f    Coronatio  foUmtaria  Ponttficit,anpurgttMttMmpMdtntem. 

Q^V      S  T  I  O  V. 
Qudtxc(ptfnts  milittnttin  eUHione  Pontificit  Uax. 

IN  dedlionc  fummi  Pontificis,  dcquain  fupcrioribus  pluraaii- 
nouuimus:  cummultaquoquc  fupcrfiDt,  qua:  iplam  dubiam 
Ccddunt:fiucopponcndabntantc  fiuc  poftcius  celcbrationcm: 
Jddrco  illainucftigarc  hicopportunc  vifum  cft.Et  primo  <pf  rcrc 


cxcc. 
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eYceptloncsi  quar  antc  eledionem:  Secundo  quz  pofl  allegari  poC* 
funt.  Inprimocafu,  j rcfumendocxccptioncs,  quaEfuntdciurc  t 
iiaturali,&  diuino,  non  vidctur  efTc  dubiura.illas  militarc,  cum  ct- 
iam  militcntin  iam  clcdo.  Vcluti  fi  dicatur,quod  quis cfl  mulicr, 
furtorus,  mcnte  captus,  intcUcdii  carcns,  &intans,  vcl  pupillus,  & 
fimiles,  vt  colligt  Ant.RofcI.  de  poteft.lmp.dc  Pap.§.fecundum,  numt.ju 
(umfiq.  &  antc  cum  Abbi. in dt^o cap. ticet yCtlumu.  s-  deelt&ion,  Sic 
quoqucpcnitusillitcratus,  qui  prardidisxquipjratur ,  fccundum 
Vc\'m.iuc4pit.fiqu4ndejColumn.penulttm.derefiTip.  vidttur  rcpelli  poCm 
fe,Iicct  poftclcdioncmalitcribiconcludat,  &  diccmus  inferius, 
Item  vitium  corporis ,  vtputa  Ci  dcBcit  manus,  vcl  (imiles  habeat 
inhabilitatcscligcndus,  poteritrcijci.  pcrglo(r.f«f<i^ir^i</4//m,<& 
C9rf,vitt.  Similiterexiftimo  militare exceptioncs  illas,  quz  funtde 
iareciuili:&  videnturc(rcetiamdeiurediuino,vtputa  li  alij  quam 
Cardinalcs,eligcre veWem,vtfupraboc§  inprincip.numero s  &T.^Ci 
alius,  quam  Cardinalis  proponcrctur  iligondus,  Mfupraconcluf.vel 
qtuftion.4.numerojicundOi&fequent.S)Li\\x  quar  funt  dc  iurcciuili:  vi 
(i  mtnor  numcrus,  quam  duarum  partium,  in  elcdione  obfcruan- 
dusdiccrctur, vt/i(^r4 /;«5-^«rfy?/m/. numeros*  &S.dc  fi  intrufus 
fucritin  Pontificatum,  antcconfcnfum,  &cicdioncm  Cardina- 
ltum,vtiii<//d.(4/./(m.&commemorat  Ant.Rofcl.i»^/^.rf4^.</r^f. 
tefi.lmp.4c P4p.  §.fecundum.  num.su  Vidctur  tamcn  dcclararcibi in §. 
^^«ni/f.wKWfroi/.&rctf^c^vtopinorjvthatcxccptioncsproucnien- 
tescxdirpo(itionc,r4^.//:/r,  militcnt  ,quandofunt  oppofitzante* 
quam  clcdus  clTct  tolcratus,  non  poH ;  quia  tunc  nullus  cd  iudcx , 
&  pat  bit  'mft.qutftton.proxim^mreg.  neg4tiu4,  &  faciunt  didainte- 
rius  hic numtr.     lllaquoque  exceptio ,  qua quis  harreticus,  Simo- 
niacus,  homicida,fornicatora  adulter,  irregularis,  vel  alitcr  crimi- 
nofus,  &  indignus  dicitur :  an  opponi  poffit  antc  elcdionem :  licec 
Dodiorcs  faepc  tranfirc  vidcantur  fimplicitcr ,  cum  illa  conclufio* 
nr,qu6d  impcdimentaiuris  pofitiui  fublata  fintjn  elcdionc  Pon- 
tiBcis ,  non  autem  iuris  naturalis ,  aut diuini ,  quodque contra  ele- 
^um  nuUa  exceptio  oppont  poiTit,per  ii^.(4^.//crf  ,nihiIominus  cx 
audoritate  glofr.Card.&  Card.  Alcx.  &  aliorum  fcribentium.&  in 
c.fiquie pecunt4,7p.  diftm.  receptu m  vidctur ,  vt talcs  cxccptioncs  ad« 
mittantur,atqueprobariponintpcropponcntcm;&inde  rcpclla- 

£eee  tur 
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turcligendus.Nccmirum^cum  pratclaris  virtutibusfluccfcercdt^ 
bcat  prmrcps :  &  adco  cx  (t fc fuffi ticns  cflc,  vt  bonis  omnibusan^ 
tcccllat:  fic  vt clcdio diuina ccnfcnda  fit,  &  prxccptaDci.  &  Spirt:. 
tus  faodtus,  in  clcdo  Hnt :  &  grauitasinorum ,  xisls  &  fcicntia  in  co- 
rcpcriantur ,  tcrapore  clcdionis ,  vt  conucniunt dida dc  ln?pcra* 
torc fupTd libr.i.c.i.§.2.inptinctp.  &/upra qwftton.pracedentit  mantr, /«• 
An  vcroaccufaius,  inquifitus,autdecrimincdcnunciatus,ad  cc- 
clcnafticas  dignitatcs  fit  alioquin  digendus.  ncsin  text.  CMp.  onmipo* 
tensDeus,  cumconcord.  deaccu/ation.  vbiAbba.&Felin.quosfcquitur 
Pct.  a  Biax.  in  diSdtraitat.dtreit.eleSion.  cap.2j.  i.partU,  &  in  cam  vt. 
dcntur  dcfccndere  fcntent'am,  vt  id  totum  fitattnbucndum  infa- 
*  Tniar  pr2cccdcnti,.y d  non.  * Pct.  tamcn  ibi:  cap.f. 2partu,  tradit  cum 
poffc promoucri ,  qui deinccps ob crimcn  pr^fumptum  (c pnrga* 
1  ucrit.  t  Vcruntamcncxccptio  hacrcfisjcxcommunicationis  &alidB 
fimilcs  criminofaf,vtyif^r4,in  cafu  contrario,  fcilicct  Cardinilibus 
eligcntibus,opponi  non  poffunt,vtfaciunt  dida  Abba./^M^./icff, 
toiumna  4-  i^ fin.  & fupra m hoc §.quaJiton.t,numer.6. per  cle.ne Romani,Sj 
caterum,dteiedion.8itTi6kAmon.KoCi\.  mdiS.trad.depoteJi.lmp.ae 
Fap.  §.fecundumfnum.  26. &num.s7.  amplians  hocproccdcrcdato^ 
quod  harrcfis  cffet  notoria.£t  licet  hxriticusvidcatur  ipfo  iurcdi* 
gnitatcpriuatvs:  qu'adbncctolcraturin  dignitatc,  ilta  cxccptio 
non  rcpcllit  cum  a iureeligpndi, arg.l.Bafbartmtjff. deofficprat.  fccu» 
fi  non  tolcratur,  vt  per  Anto.i4;.«iiww.jj7«Hanccandcm  concl.com* 
probat  Anton.  w/wrr./^.  &  hjfcfancnon  fincadmirationcviden- 
turcon(lituta:fiquidcmoblVjrcdicantiir  huiufmodicxceptione» 
eligcndo.non  autcm  eligcntibus.  In  fecundo  autcm  cafu,  poflcle- 
^dionem  Pontificis  iam  cdebratam,  rcgula  fit  &  conclufio  ,  fvt' 
nullacxceptiocontra  clcdtimin  Poniificcm  admittenda  fit,  vbi 
interurnerit  confcnfus  duarum  partium  Cardinalium ,  dt^.  cap,  /i« 
m.vbidod.&pra^fcrtim  Abba.ro/.j.&di6tumc(lyftt;>r4/f /».;.  ra- 
tio  cfl.quia  fct  u  ndum  Abb.&  alios,  clcdus  ex  fola  dcdione,  cofe- 
quit  plenum  ius,  vndccxceptionon  ccnfctur  jpportionabilis,  quiar 

4opponitconirapctcnte,ciifitadioniscxclu(io,f..2.<//#rrf.cpj  tNi- 
hilominusarguit  Abb.  ctiacxdidis  Anr.But.i^/,  vtfiopponatex- 
ccptio,  perquam  ncgaturaliqucm  fuiffcclcdumaduao.  partibuS' 
CarciinaiiUm,abfqj  dubioadOiittauquia  cktrahitui  huic  qualitati» 
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Tcper  qu3  ius  fe  fundatyVt  in  cLcJicet:  &  (ic  proueniatex  capit?  ciur- 
dcm  leg*s,iuxta  notj»  U.f  qtttd vt,dUtcUm.  Simiiitcr  f  conciudit  in 5 
exceptione.quxfiaturalitcr,  id  cft  dciurediuino  vcl  naturali,  in  • 
"fevt  eleftum  non  effcjnec  poHe  c^Te  Papam,  quia  inBcit  ius  haben-^ 
di j  &  poHidendi :  &  talis  exceptioadmittitur « ertam  in  pofTeirorie 
recuperands.vt  not.gk^.in^.^Moiurr.f.t/f/?.  Sicqucmulierifuriofus» 
infans,^  (imiles  rcpelUntur;&  hzreticus,quia  cft  extra  ecclenam, 
vndcnon  potcftcflehuiuscapur.  Dcclirattamen ,  quodobflibit 
exccptio,  antcquam  adipifcatur  poilcftioncm  adminillrandorum^ 
vt faciunt  dt<5ta/M^.m/.quia  poft  non  poflit excipi,  fcd accufari.  Ex- 
ceptionem  vero.quzrcdditeum  inhabilcm  dc  iure  poHttuo,  o- 
•mnino  repellendam,  proponit  prr  d.cMcet,  tan^  per  illud  Hnt  fub- 
lataomniaimpedimctaiurispofitiui:qtamcex  flimodeclaranda^ 
vtfup.tf.pr»ximdin,^.cum/eq.fci\icct  nilialius  qua  Cardinaliseledtus: 
&niiialij  quamCardinaiescl'gcrcnt.Ant.RofclJA£^.rr  S.fecundttm, 
matrriam  iilarum  cxceptioniKn  prolixe  rcfumit  &  tbi^nn.ss-  confi- 
dcratdiilingucndocauiamagentem,  hoc  cil,  Cardinalcseligt^ntcs 
-cauiam  materialcm » hoc  eil,  ipfum  rledum :  &  cauiam  formalem, 
ideil,ipfamcIc;^ioQcra«  videturq;inmultis  conuenirc  cum  Ab> 
'•Jbat.&  prardiAis:fedia  eo^iflentit  vtinibi««.^;.(^j/.  cumabfolute 
tharrciisexccptionem  non  poiTecontraclci^umQpponi,  fcd  eum  5 
tccufaripoflediirerjt,  qram  fentcntiam  fcquitur  quoque  Cardi. 
A\exind.tnc.innomined0mwi,col.6.7s.dtfi. &in  c.fi Pap4,  C0L2.  40.  difi. 
&tM  capfi  iiaupecuHtajColum.s.&c,fiduo,colutM.i.7ff,dtfttn£i,  &  ita  dic  it 
'tcntTcdQ£t,uidtdocMp.itcet,  prarfcrtimlnnoc.quero  fequitur  Mar. 
x'in.Lz\id.intrdct.deprinctp  qual}fif6.Quod  crcdo  vcrius,  quiain^i^. 
e.  licett  remouetur  omnis  cxceptio :  &  cle<5ius  confequitur  plenutn 
iu5»fecundiim  eo5,non  obilante  regula,  Cui  adionem,  multo  ma« 
gisdimusexceptionem :  quiaillanon  militctin  iudicij^poncifo' 
njs,ctiamadipifccndz,prr  nct.  pergloiT  incaptt. quiadttgendum^de 
r^ultt  iurit,tn  6.  Cogitabamtamcn  opinionem  Abb.  forian  pofl*e 
faluari,  G  couii;ctudo  vigcret,  vtante  confecrationem ,  &  corona> 
'tioncm,  eledus  non  pofl'  t  dici  Pontifcx,  ncc  adminiftrarc,  ^ccu»*» 
dum  ea  quaediximus  fupraM  cap.S.i.verfm  bac.  t  Exceptio quo-  7 
^uenuUitatiselcdionisiamcclcbratx,  oppoiii  qnandoq;  prt^ii, 
'Jlft  li dicatur  mctu,&jpcr imprcffioncm/ada:  quod  ctiam  proccdit 

£.ece    2.  inqra- 
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in  quacunquc  c\c&ionc,c.quifquktdieUilio.^docct  Abba.fli  di&.uf: 
hc(r^num.i2.de eU&io.pcr  tcxt.meo.f.vbiperuulumjS.Cdrirumt  de eU&t§. 
tn6.  vbi  iilcm  tcnct  Philip.  Franc.  polt  Imo.  liccr  aliqui  non  eflc 
nulbm  contcndant.fcd  irrit2ndam,Hzc  tamcn  deciarat  Abba.  Ai, 
quando cligcntcs cogu ntur cligcrc aliqucm ,  dc ccrto  gcncre  pcr- 
lonarum,vtconucniuntdida/«/>r4,/i^./.f4^./.  S-4'Verfic.Dectm9fUdT' 
tc.  Hanccxccptioncmproptcr  mctum,  nuUam  quoqucafHrmat 
Bald.i«  fuo memordbiU  traS.  defibifmate.colum.i.&s. per  d.§.C£taum,Sc 

g  pcr  alii  multa,  t  iti  vt  Papa  non  dicatur.qui  per  mctum clcdus eft. 
£t  dicit Card.Alex.«» d.cfiduo,coU  79*dift.  quod reg.pcr  meaffum- 
pta,  fjllit,  vbi  vitium  rcddcns  clcdioncm  nullam ,  eflet  notorium: 
ita  qiiod  iudiciali  indaginc  non  indigeret,vt  quia  Papacflct  cie&u$ 
pcr  impreflionem  notoriam,  omnibus  apparcntem:  tunc  enira 
non  Apaftolicus ,  fcd  apoftaticus ccnfcrctur :  Sc  idcm  per  plura  tc- 
mt  Amo.Kofc\.in d.rrai34.depoteft.lmp  acPdp.  §  fecundum,  numero^^. 
cumfeq.  ctiam  cx  auftoritatc  Innoccn.  Hofticn.&  Anto.But.addu- 
ccnsprxcipucctiamtcxt.»»w/.i«w«iin^  Domini,  ^^.dtfttn.  amplianf. 
hocproccdcrein  elcftione.quaepcr  prarfumptionem.feditionemy 
fcu  quodlibct  malum  ingcnium  ficret ;  deciaransque  pratfumptio- 
ncm  cflTc  ambitiofu  m  tra^atum  promotionis :  feditioncm  violen- 
tiam:fiucmctum,malum  ingcnium,  procalliditate,veLfraudc,ac« 
cipiendum.Ptt.a  Bi:ix.indi&.trd^/e.Dtreci.eU3.  csp.  6,  /.  partitnumcr§ 

^  /.fcquitur  Al^bi. indiil.cap.  luct.  t  An  aut^m  Coronatio  voluntaria 
fubfcquens  valcat ,  &  purgct  metum  przccdcntem,  Bald.  w  d.traS. 
defchifnu.verf/edtncontrartum,  nume.  7,  concludit  valcrc  pcr tcxt./.yf 
oh  turpemffde  condi.ob  turp.cMuf^Mcm  fcquitur  laf.i^*  &  Card.  Alex. 
in cdp.in nomtne dominiycobim.^.tn prin.2s  dtft.  Contrarium  tamen  vi« 
dctur  fentirc  Philip.  Fianc.  in  dt£l.S.caterum,  in  6.  diccns ,  non  poffc 
Cardinalespoftca  confirmarc  eledioncm  mcticulofam  a  princi- 
piorremittit  tamcn  fcad  Bal.i»<i/r4<^4.  Sed  idem  hiiiHLfidutlmS 
t.tnfi.  C.com.deUga. &inf.fimulter^  C.  ad  VelleidH.  non  valcredicit  ct- 
iam  pcr cap.innotuitydeeUdton.8cMin\n.  Liud.idcm  tenetiwfr^^A 
dt  Cardinal.2.qttaft.p6.  Et  notandum  eft  hic  fccundum  laf  ibidcm:fi 
ccon.ierfoclc^tiofit  fpontanca,  coronatio  meticulo^  ,  non  per 
hoc  elcdionem  cflcnulUm,per  dodrinam  BAd.inU^e,  cttmte,C94. 
dt  pignor. 
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SVHMARIVM.. 

I  Pontifex  pro  crimine  hdrefit  dccuftri,iudic4ri  &  depompoten,decId.fitt* 

me.2.4.,tdem  m  Papa  mortuOittume.j, 
;  Venttfexhareticm.qusliterpumatuT, 

$    Papa  baretico ,  Ucet fubditis  ab  eo  recedere ,  nuUd  etiam  decUrdtionefA- 

a4,nontMmenillumeifcere. 
7    Pdpd  coinqutnatus  tn  notorto  crimine»  quo fcdnddh^ur  ecclefid,  &  <»- 

corrtgibilu,  &  qui factt  contra  vniuerfalem  fiatum  eccUfia ,  accu/ari » 

&  depont  pottilitbttquoinodo  turhetur  ecclefia. 
S    Cantmflarum  opiniot  iheologorum  opinioniprafertttr»  vbitracidtiir  do- 

mortbm,& mtegritdte  vitanon  de  drticuli»  fidei. 
^    Pdpd  iudtcdri  pottfl  a  Concilio,qudndo fponte  huicfefuiijcit; 

10  PdpdtududrtpoteiiaConcilio,qudndotnterduoseilSchiftn4. 

II  Pdpdfub^ctturfuoconfefiori.eiconfitendopeccdtdfud. 

12  Pontifexdeturedtuino&naturaittncapax.quandocunquertifcitur. 

13  Pontifex  iure ctuilt  & dtunio inbabtlit  depom poteHiVtfi non trat  Cardi* 

ndlisy&  a  Cardtnaltbm  eleQm, 

14  Pontifex  nuUiter  ele£tm propter  metum,femper  deponipoteH. 

I s  Pontifex  renunciare  poteSl ponttficatm,  & ficfeipfim  deponere. 

11  Ponttfex  non poteii  accufari,  iudicari  dut  deponit pro  dltquo  criminet  ff- 

um  notorio:&  fcandalofo  ecclefia,nec pro  vitio  corporu,num.tS, 
Papa  cum  homo  fit,peccarepoteSi,lket  prafumaturfemper  bonm. 
17  PapaJenunctdttone  eudngtlicd  corripi potefi. 
19  Pontiftx  de ftmonia  accufari,nec  depont poterat^hodie/ecm  vtdetwr. 
lo^  Pontifextnfufficiemadregimenponttficatmideponinonpotefi. 
InfufficitutiA  vnde  oriatur,ibt. 

Q^V      S  T  I  O  VI 

Quibm  ex  cdufis  accufari,  iudkari  &  deponi 
pofiit  Pont.  Max, 

EX  quo  diftum  cft.Pontificem  Max.iam  clcdlum^non  pofle  rc- 
gularittj-  rrpcUi  aliquacxcepiione,  etiam  hxrcfis :  accufari  ta- 
mcn  pofle ,  &  doponi  concedatur :  difcuticndum  cft,  in  quibus  ac- 
cufatio  &  dcpofitio  locum  ^abcat  Occurrit  itat^ucinprimis,  yt  v- 
nam  rcg.affirmatiuam  ponamus,  f  f  Pont  Maxiraumaccufari.iu-  x 
dicari  &  dcponi  pofle :  &  piimo  pro  ipfo  criminc  hanrefis ,  vt  ftatu- 

E^cc  tuoii 
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tttme{imc.JiP4pd,\hido6t.  pratfcrtim  Card.AJcx-poflglo.fli?/r.i 
jiitdtium.4^oMfiin.  ratioa-item  circpotefLquiatunc  cHcKtracccle- 
iiara,& dciinic  cfle  Papa.& caput  ccclcnz.^  4^.>(£^4riair.  2^.  ^«4^^»- 
m4,&fupr4  q.^9x  nimer.fxum  hac  condurione  tranfit  idcmCarA 
iHc.tnn§nuntd»mmt,C9lumn,6. 2).dtfi.  & mc.fi ia9,(olumn,2.\b\x.Tid\t 
ordincm  iuris  fcruandum,  ciiam  quo  ad  capturara  pcrfonx. 
p€(unu,C9l.j.79'dift.&c  An^RorcLfHi^i  fecundum.nusj.  &fsuUp9tefi, 
Imp.dc  Pap.&mS.hi(trU,nMmrr.io.  &  Abh.inc4p.prep9fHa.numtrj7.de 
ctncef. pr4ken.ScconCa\cndo  DccmiC9ttfi.iji.co!umn.  2.  f9Uan,t.  ttum 
illaratione  motus,  quia  nullum  pcccatum  cil  grauius  hzren:& 
quiaadmodum  pcraitiofumcilfU verafides,quzia  totopopiilo 
"Chrift  ano  rcquiritur,in  capitcnonrcperiatur.C4.m/r4W«r.^/.i£.')2. 
his  conucniant  quz  confuluit  Abb.  confiito 4.  num.  j.  voLi.  vbi  Mar. 
ccllinum  papam ,  dcponcum  ait.quia  facriHcabat  Idol:s  ,,licet  eflct 
metugcntiiiumcoadus.S:dAnt.M^rr4S.i.4^«iiir.«iMirr.2^.noa 
priuandum  tradit.f»  eum  poeniteat: cxcmplo  Petri.  Qjod  vidctur 
verius,perdicendain proximis.  Immononcondcmnatum,tra- 
dit  Decius «« confil.isi.colum.^.Si  Platina  in  vita  Marcdliot.  Sed im. 
tQo¥c\ia.inc4p.p4ftor4lii.  colum.  2.  deoffic.legd.mrisordincm  noa 
feruandumtradit,flPapacommittitcnmcndepofiuoaedignunu 
&  eum  puniendum  ,ac  Ci  eflet  ruilicus,&  accrbius.pcr  glo.Mi^.^4- 
fitl.2.q.4.idcmi(firmztinc.cumqmddm^c9L s.deiureiur.d  per  eum ,  & 
Impcratorc  committatur  hatrcfls:  ita  vtduo  tcilcs  fufHciant,  licex 

2  in  Cardinalibus  plurcs  requirantur.  t  Dcclaratur  autem  \\xc  rcg. 
vtprocedatin  hzrcfi  propric  &  (lri(5tc  fumpta,  quzvcr/aturcirca 
.articulosfidci,  vt pomtde  ulifola  papa  accuGu-ij&dcponi,  non 
autcm  dc  alia,  quz  latc  fumpto  vocabuJo,  barrens  dicerctur ,  vt  eft 
fi  monia ,  v  t  dc>cct  ^1o.  in  d.  c.fi  quit  pecun»4.79  difim.tL  ibi  cam  fcqui- 
turCard.  K\c%tnd.colum.s.&m d.c4p.fi p4p4iColum.2.vbicolu.).C\xhd\t 
xdcm  fcnticndum  in  omni  h^re(i,cxprefle  damnataab  ecclcna.f4^. 
lide  fum.tTin.& fid.CMt.\e\  ciiam  dc  hxred,  non  exprefle  damnata;vt 
io  nutricntefchifmainucteratum,  qui  potcftdici  \ixrju(icus.C4.in» 
ter fchtfmd.  2jf.q,j.cum  conc9r.m  quibus  cafibus  etiam  fi!(odit,  hue  flt 
notoria,(iucoccultajtalishgrcnsinpontiBce,cu  pofleaccufari,du 
modopoflit  probari.-idcm  tencnt  do<fc.  prarfertimPhilip  Franc 

3  inc^,mfidei^ekjtrttiCim^.^  \hi  Ioquituretiam.ia^oatificemortuo» 

yrout 
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prout ctiara  loquitur Gard.Alei.  ind,€.fipdp4LCol.4  &  Ant.RorcI.i« 
d.tyAU  §.hi{  trid,  j.  Et  hic  nota dc  papx  mortui  h jcrcfi.cogno- 
kerc  papam  viuentcm  :deviucntisconcilium,fccundum  Martin» 
Laud:i»fr4^</</>r/nci^.^«</?.-f^*.tAtqui  vbihacrcTisnon  fitxlamna-  4 
ta  pcr  ccdcfiam ,  ncquc  notoric  fonat  in  harredm ,  (cd  dubium  cft. 
an  fithacrefisrtunc  donecfit  dcclaratum  pcrconcilium  gencralc 
quod  fit  harrcfis,non  potcrit  papa,vt  hacreticus  accufari.ncc  dcpo- 
ni ;  nifi  fadadcclarationcperconciliumgcncrale,monituSj  pcr- 
tinax  in  ca  pcrfeueret :  quibus  in  cafibus  concilium  gcncralc  ludi- 
ocm  fbrc commcmorat  Card.  AlcXifubijcicns pradicam in  hac rev 
ita,t  vt allquando  pontitcx  tradatur potcft.iti  fcculari  punicndus^  5^ 
nolcnsminarcfintcniiam  :aliqiiandoin  monafteriudctrudatur; 
ex  quoallquotcmporcpcilinax,  &incorrig»bili»  fuit:&inhacrc 
dcferrc  folct  concilium  ei.fi  vult  fcipfum  c6  Jcronare,vt  colligitur 
cx  c.nuncautem,tugh  21.dtft.C1  noIucrit,cxpcdi»tcaufam,&cumdc- 
gradabit.&  fcquitur  Izi.d.cofii^h  ctl'7*vol.  4-  nam  papa  delinquens 
line  venia  puniri  dcbct  vtnot.  tradirglo.  tn  c.dliorttm.  9.  q.  &  ipfcin 
criminibusobicdis.  dcbctcouocarc  concilium,  veialt-ri  madarc, 
quod  auftoritatc  fuac5aocet,  vcl  data  negligentia,  couocabitclc- 
nis,fiuc  Cardinah  s,vi  per  pluradiffcrit  A  nt.  Ko{.mtra(iA*diconciL 
tnrulhauSo.  conuoc.  fffWfi/.»«./^.ftt«/ef  &alibidicemus.i«/5.-f.immo 
eo  cafu,ctiam  conuot  abit  Inapcrator ;  &  alij  principe«,vtytt;p.  U.i.  §i 
4.,verfic,  14.  &  dcquo  iudicc hte difTcrit  AntKon  tnd.tTac.SMl/undt» 
Vidciur  tamen  Impcrator  clTe iudcx,  nolcntc ccc lcfia iudicarc ,  vt 
/up.li.i.c.i.§.s.verf.4.n.S'  DcclaraturiiidcrohfCcocluficcuamplia- 
tionctvtfi  papaharreticus.vc]apoftaticuscxiftat.ctiaoccuitus,li. 
ccatfubditis  fcicntibus  ab  eo  recedere ,  ctiam  nulladeclaratione 
pr^ccdente;non  tamcn  licet  alium  cligcrc,&  eum  cijccrc.nifi  fccu- 
tadcclarationc  pcr  CoHcilium  Gcncralcipfam  cftc  harreticuro: 
▼cl  apoftaticum,vcl  nifi  quando  roncilij,&  iudicis  copia  habcri  nd 
poflct,vt  pcr  multadocct  Anw.KoC€\tHd.tTac.§  abude.nu.io7'&fi^ 
&  not.  hic  quod  fi  papa  mandat  aliquid  quod  fonct  in  hacrcftm,  di- 
citur  turbarc ftatum  ccclcfiz.vndc  no  eft ei  parcdu  fccundu  Hoft. 
&  lo.  And.  dt  conctfprab.  in capit.  propofiiit.Sc  pcr  Flo.  in l.fid  &  hci. 
3^1-fffi.  rtg''^  Secudoaccufari,  iudicari.&dcponi  potcftpapa.qua 
do  coiaquioacus-cftin  aIi<^uo  nocoiio  crimine,  velpcr  fudi  eui* 
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dcnt^am,  ycl  per  confcfTionem  fuam,  pro  quo  fcandalizatur  ccdc- 
fia,  &  eft  incorrigibilis:  quia  multotieas  monitus,  fe  emcndare  no- 
lit ,  cum  habeaiur  tunc  pro  hzretico ,  quia  notorit  inobedicntia , 
habcatur  pro  hxrcfi,  vt  attcftatur  e1.  m  d.c.fiPdfd ,  vbi  do6t,  praffcr- 
tim  Czrd. Mcx.C9l.s.dift.40.  qui  rctcrt  Panain  tribus  difpurationi- 

*  bus fuis,aflercntcm  hanc gUommunitcr * tcncri,  poft  Lud.Rom. 
in  C9nf92s.qu4ftt§  dfftutiendd,  per  cfi qutfitnt  frtsbjteri,  Si.dift.  prardida 
tcnct etiam Troylh\3\ucz.tntr.d€can9.f4n3.in 4-  dubto,n.4S  &c dcch- 
rat  \t\t.Koi.ind.trda.Shtctrid,n-7.cumCeq.  illud  addens:  vt  hoc  cafu 
Papa  ab  Impcratoreintcrrogari  poffit:  fi  vult  talem  vitam  fcqui,  vt 
fi  perfeuerct  poffit  iudicari.  Hacc  cadcm  profequitur  laC  d.c»nf.9s» 
col.6.7.&S.ftdc§l.p.cum2./eq.  diffcrit  cam  rcddi  dubiam,  multaadix- 
ccnsrnon  videtur  tamcn  ab  ca  exprcfTe  difcederc:  Verum  Dccius  d. 
(§nftsi.coL2.&ftq.vol.i.^^r  pluTzhincopi.CMm  multisatteftaturcf- 
fc  communcm,  non  obftantc  opi.  B.Thoroac,  &  aliorum  Thcolo- 
gorum,  communitcrincontrariam  fcnteniiam  dcfccndcntium, 
dcquaantecummcntionem  facit  Card.  Alex.  indcfiPdpd,  (§L.\ 

8  nam  fecundum  Dccium.f  opinio  canoniftarum  in  cafu ifto,  magif 
eftattcndcnda,quiatraaaturdemoribus&intcgritatcvita:,tion 
dc  articulii  fidci  pcr  aud.Pct.dc  Anc.Io.dc  Ana.&  Alcx.  (•nfi.c§l.&. 
w/.7.&circahancconclufionem  aliquid/i<^r4/*^./.f./.5 -^.f  n.S.vbi 
n.9.  quis  dicatnr  incorrigibilis.  Hanc  uroen  oplrcftringi,  &  dccla- 
rari  tradit  Card.  Alcx.  d.col.f. pcr  Bcllam.>^*,  fi  crimcn  illud  ,de  quo 
accufatur  Papa,  attingit  fidem ,  quia  caufat  fcandalum  circa  fidt  m, 
putaquia  Papa  notoric  committcrct  fimoniam  in  ordinibus,  & 
vendcrctbcncficia,  vndcinualefccrctfcandaluminccclcfia,  quia 
alij  infcriort s  putarcnt  hoc eflc licitu m,&  paritcr  lalia  comraittc- 
rcnt.Vcrualijdod.  cud.concl.grncralitcrvtfupraformatacom- 
muniter  tranfeunt  Hinc  cft,  9  FclLvltra  prafdidaiw^.  defent. 
exco.m  Papa  dcponi,  <|uando  vcllct  faccre  cotra  vniu  crfale  Ibtum 
ccc\cCix.Et(oTUusdi\itinc.Mdduditntia,col.2.deprdfcrtp.^o{ihb\\tH 
(.(i4Vemfent^col.4.dtiud.?ip2  poffcdcponi.quiincoccdcndotcrrat 
ecclefiz,attinctibusfuis,cftincorrigibihs:quian6potcftcflfe,qua- 

do  fcandalizct  ccdcfia:  cj;  quidem  cft  magnum  didum.  Cuiaducr- 
nnturdiftapCard.Alcx.i»<<:f.>P-94,f«/.j.qvidcturtutiora.Tcr. 

lio  fccundu  Uecium  eo.(onfifi,n.4.Pz2^  iudicari  poteft  a  concitio» 

quan- 
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«nando  fpcflMi  uic  fc  fubij  ccrct,  t.ius fiifuompeteftrtr,  in  frm.2, 4j.  7, 

(icut  Damafus,  Sixtas,  Lco  ,Grcgorius,&  Parus  Apofto.  Pontifi- 
ccsfcfubicciffcibipcrhibcntur,  cxpurgando  corum  innocentia» 
incriminibus(ibiobic(5lis,vtmtf.nMMi4/?«,(>'f.4uiir«m>legitur.^.^ 
4-& d.f.n§s,  in fi.  t  Quarto  iudicari poten;  fecundu  eundc Dcciura, 
quado  intcr  duos  e(fet  fchifma.c5tendentcs  de  Pontificata,  per  aU 
lcgata  per  eu.praccipuc  gLi»  cfi.  79'difl,  nam  vt  etiam  didum  eft  fiip, 
f &  hic  in  proximis,  concilium  cft  iudcx.  t  Qiiintus  cafus  fecun- 
dumDeciu  eft.quando  Potifex  confitetur  pcccata  cius  confcffori, 
quiailli  fubijcitur,pcr  traditain  glo.  c.nmo,p.qj.  &  Mart.Liuduft 
frim.q.36.  &  per  laf.  in  LtH  rtceptu,n.2.ff.de  surifd.Qm.iud.  &  A  bb.  i»  c.9^ 
^<r»ir.  ^  rrwr/ Hic  co  u  enirc  vidctur,  quo  d  dix  i  m  us/i^, 
lib.  t.§  4..vtrfi.27,in /Papam  patri  fuo  naturali,  reucrcntiam  dcberc, 
in  re  domcftica,atque  rita,  cxtra  rcmp.  &  loca  publica.  £go,licct  in 
hisvideanturacquiefccre  D06I.  vtPontifcx-vItcrius  ab  alio  iudi- 
cari  non  po(Tir,cxiftimoaddi  poffc  alios  quoquecafus,dequibus  in 
fuperioribusfaftacft  mcntio,  duminmodum  cxccptionis  oppo- 
nendostradidimus :  fcilicctvtSextoloco.tcumqui  de  iarc  diui- 
no&naturalifitincapax,  polfereijciquandocunque,  &  dcponi: 
vcluti  fi  mulicr.furiolus  &  talisfit,vt  fuprafcripfimus,7i«j?iowf/>r«- 
xmu.numtro  1.  Cum  enim  fimiles  ad  tale  munus  non  fufHciant ,  ali- 
quo  modo  non  videntu  r  tolerari  po(fc:&  ad  hoc  conucniunt  ditfla 
fupr4<iudftione  qujtrtA,numtronono.  t  Septimolocoreiedioncm  illius 
quoquc  facicndara  cenfco,  qui  iurc  ciuili  &  diuino  vidctur  eflc  in- 
habilis:  vt  fi  clcdus  fit  ab  alijs,  quam  a  Cardinalibus,  vcl  cle6lus  a- 
lius  fit  quam  Cardinalis, \1jfupr4boc S.inprsn.  numtro  $  & 7-  qudftmt 
qu4rt4,numtro/ecundo,  cum  fequtnt.  hocque  unto  verius  yidaur» 
quanto  iam  obferuatam  6^mm\i%^itnumtro  4'  Conftantinura  non 
grcraio  Cardinalium  cic^um,  ctiam  per  annurD,muncra  Ponti- 
ficatusobeuntcm,  e  fede  ApoftoIica.atteftantePIatina,  turpitcr 
deiedum.  t  Odauo  rcpcllcndum  e(fe  eum  exiftimo ,  qui  pcr  cle- 
dioncm nullam ,  propter  metum  praccedcntcm,  falccm  non  pur- 
_gatum,intrufus  cft.vt  ^{k  dl^um  fiip.qudft.proxim4,nim.7.&fiqnon 
cnim  Papa  eft :  &  cum  clcdio  fit  nuUa,  non  entis  nullz  funt  quali- 
xxtcs,l.eiusqui,ff ficer.pet.yhx  dod.  Nonoanrcpelli  polfit,  propter 
crimcnfimonizydicemusin  proximis,  t  Dccimofubijcercpoiru- 

Ffff  mus 
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masdepontionem  qnandam  Ponti(icis>habei|MiiiKx  volunta--^ 
ria  Pontiruams  rcnanciatione,  qtiara  liber^offc  ficri ,  raaximi 
eum  fc  infufficicntem  cognofcit ,  ad  rc gcndim  vniuerfalcm  cccle- 
fiam,  ftatutum  cft,  m  c.t.  aeremnciMt.md.  vbi  glo.  &  dod.  przcipui 
Io.And.&Philip.Franc.&  Alcxand.^a«yf.2^^.i«/.  val.6.  quod  cora- 
probatur  ibiin  additionibuscxeo,  quia  Clemcns,  Marccllinus;. 
Carleftinus  V.&alij  mu!ti,rcnunciaucrunt:vt  dc  ipfo  Oelcftino,  & 
de  etus  conftiturione  lata,  vtfupra  meminrt  Platina  in  vita  eius. 
Dcclaratamcn  vtcumcaufarenunciarcpoflTtt,  alias  grauifTimum- 
peccatum  committar,vtattcftatur  Ant.Rofcl.«nfr<ff.  depvtef.tmp  4C 
Pap.§  fiUHC terti4m,fnt.29.  Addeqtioq;  quod  Inuitu^tamen  non  po-» 
tcftcogi  renunciarcPapatui,vtdicemusm/.§.^roaf/OTfl,w/rrrn«,»Jt 
•6  7.  t  Attframverocontrariam  rcgulam,  ncgatiuam  poncrepoffu- 
mu^,  r  Pontificem  clcdum,non  poftc  accuTari,iudicari,ncc  dcpo- 
fri  pro  a^iquo  crimine,C  nam  cum  homo  fit  &  ipfc  prccarc  potcft,  vt 
infradidisiuribusprobatur,  li(ctpra;fumatur  fcmpcr  bonus,-  glo. 
cum  tcx.iw c.rmncs  tltfi.4.0.  idc6 fsda eiu5, licci iniufta  cxcufantur, 
c.1.49  diftm.dc  Ioan.Lccir.</f^f/wcj^#.y./.w.//.  jhuius  cnim  culpas  ift:- 
hicrcdargucrcprxfumitmortaliiim  nullus,  cum  cundos  ipfeiu» 
dicaturus,ancminefitiu<}icandus,</,f./P4rp4,r^iO*<U..^o.<^)?. &c.fU» 
mo,& c.iklmum,9.q.s.^  Card.  A lex.M  cfi quM pecunidy  C9I.3.  vbi  loqui— 
tur  in  crimine  notorio ,  Siinc.fiduo,  C9L2. 79.  difi.  &  co  pado  loqui- 
tu  r  A nton.  Rofd  tn  di&o trM^at.  §.  hic  tria ,  numer.  3.  cum feq.  ( dam  (i 
quodcnnquealiud crimcn fitnotorium ,  & fcandalofum ecclcfiac t 
vj  t  licet  denunciationcm euangtlicam^pofrc fieri  cidem  aftirmet:de 
qua  ijjuafiion.t.c.fipeccaueritj  &  tradit  Abb.  incap.pr9p6fuit,nitwur.it. 
deconcff.prtbend.  &  FcHn.  in cap.  nouit ,  dtiudic.  colum,  12.  & confuluie 
18  Kom.d.confj2s.cols.infi.  Haccqucregulatlbcumhabetctiamfi 
aliquovitiocorporis,  Pontifcxlaboraucrit,  vtputafideficiatfibi 
manus,  fecundnm  QAT6.indi&ocap.inftom'tnedominit  col.6. 2s>dtftinS» 
ca ctiam  ratione.quia inferiorcs  prjtlati.prartcxtu ulis  vitij.non  a- 
moucantur  a  dignif  ate  iam  obtenta,  w/).  eSl  penufito,?.  quafi.  1.  &  di 
tler.agrot.per  totum.Hmc  cft,vtrenunciarcPapatui,non  poftitinui- 
tus  co  gi ,  vt  di  c  cm  us     §.i .  verf.tertio,in yf.AcinquitBal.i»  /.penul.C* 
del/onqualih.omncs  ecclefia$mundi,&omntsclcricos  non  poffecls 
auferrcPapaium.  Hicq;,  conucnirercdc vidctur,  ^uod  traditunr 
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tfifuprd^j.ptoxtm^t,  m.  /.  vt  cxccpttones  proucnictues  cx  difpofitio- 
fHc  W.(./M«r,miIiccnt,auandorun£oppofitar,aiite<}U4mel<:(^us  cffcc 
.:tolvratustnonpo{l-:nacrationc,  qMianul]usc(t]ud<.x:  &pcralia 
inulucorriprobacIiani:rcgu)amDccius(f.c«f^///.f#/./.t^.i.  fHinc 
■cil^uodconcracicctumin  Papam,  noa  procrd  t  accufstio  dcll- 
xronia,  etiamiiinpropTiaperronacaracommilKTct,  &licctdica- 
tur  A^oilaticuSj  non  Apoltolicus ,  vc  colligit  glo.  i»  iLcJi  qu»  pecn- 
fi/4,vbi  do<5t.pr«cipuc Card.Alcic  c9Li,&s-  Cardinilcs  tamcn  pu- 
jfiiri  poflunt vc  ibi.  Et idcm  ctia in  alijs  criminibus  cxprlmit  Cird. 
n^{'c»Hd.c.JidH9iC»i.2.d^in  d.(.innommedomim,col  4  in_prm  23  dtft.dL  cu 
4»ac  illationc  tranfit  Ant.Rofcl./«<iw?.«//./.C'yr<?.Dixitiamcn  Mir- 
Zin.Liud.in tTd^.deptiHcip.q.  243.  Papam&lmpcratorcminiullc  a- 

fsre^fipro  l^oniificatu&Impcrio  coniequcndo,  pr^cuniamprs. 
cnu&aUbididiumcft.  Vcrunumen  hodieluliusll.  Ponr.  Max. 
annpfalutisimllelimaquingenccnmoquiQto,  CoolHtutione  fua 
jncmorabililanxft:  Elcaioncra  Simoniacam  pcnitasciTcnuIlam: 
Ita  vt  nuUjm  ius acquiratnr tledto :  &  cidcm  a qitocunque  Cardi- 
nali,c?(cipi,&opponi  ponit.ticutdc  vcra&indubicataKjrcli:adc6 
vt  apoftuicus.non  apoftdicus  &  tanquam  Simon  M  jgus,&  hzrc. 
fiarclta,  pcrpctiioinhabilis  babcacur;  nec  huiufmoiii  eJcdio  per 
,:£ibrccpj<.ntcmiiubrooiz  .tlonrra,  rcutcmporiscurrum,ii^ciiani 
t>mnlum  Cardinaliurt^  n  '      i  >aem,  feu  obcdienciam.,  vUovn* 
quain  tcmpore  conuaLlcai.ua  liccat  omnibus  abcadifccdcrcco- 
oiocato  cciam  braciiiurt.-^ularki  ^ljgcncibus  ctiam)  oiunibus  digni- 
tatibus,  titu!is&  honorc  priuatis:  quibuftuqj^padiGnibus,  &  pio- 
niiflionibu5iniia!idis]&  nuilis  habiTis,'Iicctiilratis:atq;  vtnoncx- 
•p  ftata  alia  fcntentii declaracoria  eii's  limoniacx cic&ionis*,  ad  al- 
teriusP6tiHcisclci5lior>c,canoniccdeueniri  p<flit:&Conciliu  gcw 
ncrale ctiaindiccrc & conuocare,  non obftantibus conftirutioni- 
bus  3poftolicis:&  prarcipuc  conft.  Alcx.  1 1  i.  in  c.licet  devitdnddydee^ 
U^i9,  indidactiam  pociia  Cardinalikis ,  pra:di<fta  non  obferuanti- 
l>u?:&contfariu  attcntantibus,cxcomunicationislat«fcntc:ijc,  i- 
pfofa(^oincurrend£:a  quanon  nili  per  PontiBcc<anoniccclc3a 
abfolui  poflint ,  in  mortis  pcrir ulo.  t  Hinc  cft  quod  cx  hac  reg.tn- 
lerrcetiam  pofliimufi,  Papam  infuilicicnteai  adrcgtmcn  Pontifi- 
«atus, non poflc  dcponi» vc  not.f»  ctp.i.cnm h.  vbided.  de renumiMX.  dc 

ffff  i  oot. 
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not.Card.  Alcxjw  d.c-fi  P/ipa,coLi.  &  in  c.ftdulo.^S.  dtfi.colt.  &  pcr  Fcli. 
inc.fi  qudtidOi  coLpen.  dere/crip.  In  alijs  tamcn  przlatis  rcculanbus  vcl 
rcgularibus,  fccus^vtdcclaratidcm  Cir d.AUx.ind.c.Jedulh.  Inluffi. 
cieniiam  autem  infurgcrc  podc  cx  multis,  vcluti  cx  dcf.  ftu  litci  a- 
turar,cxSencdute,cxlnfirmitate,vcl  iimilibus  habeturtprxrertlm 
cxaudoritate  lo.And.in  d^.i.derenunciat.  Haecautem  rcgula  dwcla* 
ratur,  vt  non  habeat  locQm  in  ca£bus  przfcriptis  hic  in  priocipio» 
in  altcra  rcgula  a^matiua» 

S.  IIL  DE  OBLIGATIONIBVS  PON- 

TZFICIS  MaX. 

Tj^C^^Qir  Dmir  ARi  planepoflumus,quodcumprap- 
^^^^M.  ^*"^*™  ^  plcnitudinem  poteftatis  PontiC 
f.IIL  ^^^»^^  MaxiJnpluribusexporucrimus:pra(cipu8m 
WSkIw  hoclib,§.uverfic.P4llium,  &mult6plura  fcri- 
benda  fint  inferius,Sf  <urr«,ita  yt  eura,  Deum 
quoqueinterrisappcllare  liceat;curfittamcn,  vtinrouItisipruR» 
allridum  &obnoxium,  ctiam  inuitum,  aliqua  adimpIcre,omitte- 
rc,  conccderc  &  prohibere,  dcfcribamus :  non  fccus  ac  in  Impera- 
torcdidum  fitlth.i.c.i.^.f.  Verum  cum  omnia,  D.O.M.  iubcntc,& 
natura!xrationeruadcntr,^uadamlegemoucantur,&  harc  confit- 
tuta  fint,  dcfinamus  admirari :  exemplaquc  eorum,  in  quibuspra 
cura&fblicitudinefuavocatuscilcxquiramus» 

S  F  M  M  A  R  l  V 

t  VonttficubomtgtesdehetfJfetinquAfitfiUutmmitm. 
^   Pontrfex  in  cultu  Dti ,  mAmem  Zelum ,  qudm  Mljl  Cbrifiiani,  dtha 
btte,. 

^  PrefiJentiMmintegritatyfiilfditorumeRfiifut. 

Pont  ifiX  debet  Itgtm  dittinam  omni  conMu  dtfendere. 
4.    PffKtf:x(nndtur,YmuerfMiiieccUfid/fatum,filuun:  ftcere, 
S    roiitiftxexdltAtiommfiJeit&neiHedfianddlumfutttiat,  dcbttpr^ 
curare. 

it  primum factre,demde  docere.extmplo  Qbtifii.. 
S  'Hntifixpottjfatimituanditmbabeu 

CVI- 
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CVLTVM  DEI,  PRiE  ALIIS  DEBET 

H   A  B  E  R 

PR I M  o  igitur  poft  eas  virtutcs,  quasin  fcoftcndcredcbctPot. 
Mjx.  rcpcllcndo  omnia  vitia,  vndc  omnibus  anteccllcrc  videa- 
tur ,  de  quibus  diximus/«^r4  bht  i  cap.i.  S.ftcund$i  inprincip, &fupTS 
bcc  libr. 5 . /.  vtrfic.  Dtum  &  ^.pr4ced.qudftio.4.  numer.ih  &  f.  6.  per  totum: 
poftque  cam  bonitatcm,  fquat  inco  rcquiritur^in  quafaluscft  o-  ' 
innium  ,  cum  peruerHtas  cedatin  damnatione  innumerabilium 
pcrfonarum»  (4^/F4^4.^0.i£/?i>i.ponamuseumin  cuItu  Dcimaio- 
rcm  Zclum  debcrc.quam  alij  Chriftiani,f4/.<|^fy,^-^.^«<i^/o./.  nam  t 
totius  famili*  domini  ftatus,  &ordonutabit ,  fi  Zdus  &  fidcs, 
quz  requiritur  in  corporc,  non  rcperitur  incapitc  tcumintc-J 
gritas  pra:fidentium  fit  fubditorum  lalus.  C4p.  miramur.  6i.  dsjlin.  8c 
tradit  DcciusconfiL/ii.C9lu.2.volum./.Sc  proptcrca  vfque  ad  animam 
&(anguincm,&omncsconatus  fuos,  debct  lcgcm  diuinam  de- 
fcndcrc.^.y«i>r f itfiiini;2;.fMj?./.& tradit  Abb.  in c.iitiTMs,  numt,  4.» 
dtrtfi.foL  Quocircaaiiter  nonlicerefibiPontMax.  commemo- 
Tzi»inc4p. mtmor.24.,q.i.  f  quam  vt  conatusfnos  omnes ei  caufz im-  4- 
pcndat,in  qua  vniuerfatis  ccclcfia:  falus  infcftatur,  vt  ea  faluam  fa- 
ciat&  tueatur.atqiteciusconftruftor,  noncuerforcomprobetnr. 
t4pfi t4.2s  qu4(ito.2.^  fequitur  Ant.  Rofcl.  in  traSat.  dtconcil.  in  ruh, 
judttto  t(mp.dur.h4b.numtr.is.&intr484t.dtpottf.lmp.4C  B4p.§.4hundt, 
««nirr.^i.&proptcrfaMartin  Laud.  intr^S^t.dtprincip  qutfi.pS.in" 
quit,Principes  poffe  vocari  ad  dcfcnfioncra  ecdcfiar.  C4p.principts. 
93  ^irrf//»./.atqueirafchabcrcdcbct,  vtoperofar  folicitudinisftu- 
dium,ad  diuini  nominis  gloriam  ;^&  cxaltationcm  Catholicac  fiiici 
impartiatur,  vtxntf/r.i.S./.rfpyf^tf/f.fcriptum  eft,vbiCard.  t  &  in  S 
primisprouidcrc,  ncinfiJe  Christi,  fcandalumoriatur.fic^. 
ptrutmt.& c.ftq  ^j.^//?/>r.  Sicquc > cum  eum  Tmitari  dcbcamus, ap- 
robando  ea ,  quat  ipfc  3  pprobat ,  vcl  reprobandb  ea>  qux  impro» 
at.  vtperglofl*  m  C4p.fi Konunontm.  19.  dtfiin.  dauc  tamen  non  cr- 
tantcvt  comprobat  laf.  in  1.&  miLtibm.nu.i.C.dtttft^m.ytimum  fa- 
ccre,  deinde  doccrc,c  xemplo  C  h  r  i  s  t  idcbct,vt  arguitur  c,2s^ 
M4tiiui  &  A^orum  Apofi.c.t.mpin.zdco  vt  ctiamipfeteneaturcon- 
fctcri £CCcata.ciuscon£4(fori,vt  diximus,y«/.5.^.f  6.nu.  it.  f  nec  po-  6 

Efff  i  tcfta. 
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tcdjtcm  peccandi  habcat^fecundum  Abb.itK.omnes.  iepanit,  ^ff- 

MeS.i.40.dtft. 

1  Pontiftx  communem  vtiltt4tem,n$n  proprUm  rejficm  deiet,  &  mtud 

w  finem  perfe&ttm  reguUre. 

2  Voniifex  ei  TAntet ,  m  viam  veritgtk  indutere  dehet. 

j  Pontiftx  vult  eccUftMm  abundure  virk ,  ItngHarum  notitiam  hahentiiust 
qutbm pracipue  vtuntur  infideles :  fcihcet  Hebrguk »  Arabuii,  Chsi' 
daii.         \  / 

^  Pont'tfexdrquMlibetmundif4rte,proMxiIioademtdmefi. 

j    Pontiffx  de  omnibus  iudicatji  nemine  iudicatur. 

Pont.  Imperatorem  adtuuare  drbet,  dzmagit  cogitare  de  Jlatu  Reik 
Prancia,quamaliorum  Regum. 

SVBDITORVM  VTILITATEM  RE- 

J  P  I  C  E  R  E. 

*  Ec V N D o  ,ad proximaacccdicvtdicamus fPontificcm Max, 
.i3ad  communcm  vtilitatcm ,  non  autcm  ad  propriam  omni  cu- 
ra  intcndcrc »  &  fubic&orum  commoda  inucftjgarc  dcbcrc  :  8c 
omnia  in  fincm  pcrfcdum,  &optimum,  rcgularc:vt  cttamca- 
dem  pcr  multa ,  diSti  funtdclmpcratorc w capit.  /.5/.  verfuuqumta^ 
y&pr4 /i^f ./.quaihicrcftcrcpctcnjafunt.  Etillaciiainaddcrc  pof. 
fumus,  vtiprcPontifcx  cun(fkorum  crcdcntiuin  (aluti  profpicere 
allridus  {it.c.quemadmodum.^.verum.dipotnit.&remif,tu  extrauag.cem^ 
mnru.&c.feq.  inprtn.  ita  vt  ctiamiludiofa  diligcntiafe  vigUaiepro- 

*  fitcatur,t  vt  crrantes in  viam  vcritaiis^induccre ,  ipfofquc  lucrifa- 
ccrc  Deo  (  fua  nobi^  coopcraotcgratia  )  valcat,vt  fcitc  fcribiturm 
(.t.inprimip.\'h\nQ.CjLtd.demagtf.<\no\r\  locoquoquc  norantcrad 
propo(itum  noflrura  habetur.Pontificcm  Max.  C  h  ai s  t i,cuiu» 
viccsgcritinterris, cxemplum  imitatum,  quiiturospcr  vniucr- 
fummundum  ad  Euargclizandum  ApoftoIos,ia  omni  Lingua* 

^  rumgcncrcjforcvoluit  cruditos^fviris  catholicis  notitiam  lin- 
guarum  habcntibus,qaibus  prxcipue  vtuntur  infidcles,  abundarf 
laniSlam  affcdarc, &  vdlc  ccdcfiafii :  qui infideles ipfos  fciant ,  & 

valc- 
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▼alcant  facris  inftitutis  inftruere,  Chrifticolarumque  collcgio, 
pcr  do&rinamChrifliana;  fiJei,acrurcrptioncni  facriBaptirma- 
tisaggrcgarc:  Qnpcirca,Schola$  apud  Ro.curiam,nccnoninPa- 
riiicnii,  i  Oxonicnfi  ,Bonomcnn  ,&  Salmantino  Studijs,  proui- 
dcrc  voluit  crigrndas ,  vt  viri  catholici  fufficicntem  hahcntcs Hc** 
braica;,  Arabic^,&  Chald^xiinguarum  notitiam,duo  vidclicetv- 
niufcuiufquc  lipgua;  pcriti,ar:os  linguas  ipfasdo€eant,adfidem 
propngandam,  falubnter  in  ipfos  populos  infidcres,  (liroptibus 
prxlatorum  &  monaflcnorum  iuxtafacultatum  cxigentiam ,  ad 
id fubminillrandis :  Qnadere  didumcftf>f<£m/f.  Quintum.lm'^ 
peratorcm  paritcr  curam  ftudiorum  dchcrchabcrc.Et  ad  prjcmif- 
la omnia apte conucnirc dicamus, f  Pontiflccm  Mar.  pro auxilio,  4 
& opportuno rc mcdio, de qualibctmundi  parte cffe adcundum.  f  5 
Sacroiandacnim  Romanaccclcna,fasdcomnikus  habctiudican- 
di:  ncque  cuiquam  dc  cius  licct  iudicare  iudicio.r4i^.cir0fi4f  rr  mtm- 
dam&CMp.fi,  p.qitdftio.s.(timfim.  AtqucdicamusPaparmunuscfTei 
adiuuarc Im pcratorcm  & punire eius rcbcIIcSkVt /itpTa bb.r,  c,  /.5. i» 
yer/f.MwjJ.Scd&dcftatu  Chriftiani/nmiRcgis  Francixmagisco- 
gitat,quam  dc  cattcrisregibus,vtatt(ftaturlo.  Fcraldus.inrr^Airf. 
de iuTih.&ptitt.Ug.Reg.  Frnn.iH qtiateo,priiuitgiormrner.tf,  qui  Bonifa- 
ciumPont  hoc  attcftantcm,  &  conccdentcm  fcribit,ob  vigca— 
temeiusRcgis,  &Rcgni  deuotionis  intfgritatcm,crga  Ro.  m^m 
trem  ccclcfiam. 

SVhiUARlVm 
f  Tmtfexdthttluflitimcoltn. 

t    Fontifex  tenetur  rfjjnndtre  Cor^atiom ,  4r  hifitUm  rm  dintgtm- 
dliterpeccar. 

3    Tontiftx  debtt  prouidere,ne  quk  lucrtturjxmiqua ftntentid. 
4-    Ptntifex  deket  cantTtine fim  caufa  abquid contrs  qUAtm  dmnum per* 
rmttnti 

t   Tontifex  peccat,fine  caufa  priuans  aJiquem  benefici$; 

6    Ponttfexfine  caufaprtuans  aliquem  btneficio,  tenetureiprouideredes^ 

qtubono. 

j   Pontifex  non poteH  cogt  renunciare  Pontifieatm  >  & promifiio  etiami^it 
ittramnto  ante  fa&a  non  ?aUt.  ■ 

LVSTi;. 
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*    Vtnuftx  dtbtt  ingtntrt  vuu  CdrdindUs,  &  epifi^f^s.Jrdlrcs  fim:ldt 

i»  ?4tri4rchk^archtep'tfcopit,  Epifcopifialmfiltos. 
$    Pluralt  tlocmont  nunqtum  nitttr  Pdpa^fivni  t^ntMmfcribit:  &  nifiin 

ft  ipfo,qu»d  dliqu4ndo  ImperatorfacK. 

4  P4p4,luddtttm  vel  lnfideUm,fUium  non  apptlUt. 

5  Pralatifcribtntes  fubdiiufuit'tdebent4pptU4rttos  fi4tra,vtlfkm. 
Subditm  fcrtbens  praLtto,debet  eum4ppeUarep4trcm. 

6  Papa fcrlbens  Abbxtiffa,  vel  Regi»  addtt  Ftlta ,  vel  Tilio  in  Chrifio,  mn  *- 

7  CardinaUs  vuUntur  tffe  membra  Jpeciali^  pontificit ;  qui  eft  C4put, 

t    P4pa  non  debtttxigtrt  fidilttattm  ntc  obtditrrtutm  a  C4rdin4ltbut ,  nifi 
fint  epifcopi. 

Papateneturfubuenire  Cardinali  indigenti  ,/ecundum  eius  quabtatem, 
f  Papa firibendo,  debetfrapenert  nomen fuum:  altter  rtfirtftum  til  nul-- 
lum. 

to  Pontifex  tenetur,omni4  in  Concilio^efia^nfinuaft  cUre :  &fopuU  nut^ 

nifeftart  :ficut  tpifcopi  ttntntur. 
it    Papa  quandoque  fubeii  Imperatori, 

OBLIGATIONES  IN  PONT.  REPE- 

T  V  N  T  V  R. 

QV  A  R  T  o  ,pluraaliai8«o.  5.  tertie.  pcr  multos  verHcuIos»  &a« 
libi  in  fuperioribus:  quz  quo  ad  obligationcs  Imperatoris 
indi.da  funt,  hic  arque  militantia,  quo  ad  vinculum  PutiBcis  Mar. 
paucis  ad  rc<5lumordinem  obreruandumjfubijciamus? f  fcilicet* ' 
Nondcbjutiuralmpcratoris  vrurpareidcutnec  Imperator  elus« 
Sifolutus^icatur  ,viucrctamcn  debeatlegibus.'&Iicctnon  lige- 
turlcgcpracdecefToristdebct  faltem  cx.  vrbanitatcfcqui  fa<5tum 
eiusjVtww.Si-P^Tf^^^.wyJ.Indccontraftusiurifgcntiumobfcrua- 
rc  tenctur,&iuramentum,& votum:  Plenitudine  potcftatis  vti 
taatumcumcaufa.Pacificus,&pacis  oliferuantifrimus  effe.  Pro- 
uoratustaatumad  arma<&  Bellaconfugcre:  veliudapetendo,  vel 
iniqua  recufandaPcrfonaliter  non  pugnareDucIIum  prohibere. 
VfurastoIIere.ConfuItatione  vti  Facilem  in  adeundo  Ic  praEbere» 
vt  qucrimonias  dealiorum  iniurijs  audiat.Manfuetus  cire.  Verita- 
tem  oegotij  dc  quo  agitur ,  accurate  pcrquirere.  Indc  fuper  co- 
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gnuisproniinciarcrccundum  corcicntiam.  PcrfonarumacceptoP 
nonclTc.  Dubitationcsiudicioruro  intcrprctarl  Abufustollcrc 
Libcralis  cflV.  Sortilegiaeuirarcdcbtar.  Atquc  proofficialibusru-' 
isiniu{ti5tcncatur:& fupplcre  eorumnrgligentiam.  Imoquan- 
doquc  ipfc  pro  fuo  dclidlo  ptiniatur,abrqiiealiqua  veniai  vtdi* 
6tum  c{kjupr4.%.pr4cedtnthqM*Ji.S.^rxfeTum  num.s.  non  folum  fub« 
ijciatur  altcrius  iudicio ,  fcd  etiam  Imperatoris.vt ibi  nit.^.  & faci- 
Itus  d«.bet  remhtcrcius  Gki>quam  ius  priuatorum  vifitpr^uy.i.  cap. 

4.vt%f.  SoM.  fub  hoc  vcrC 4. cum  muha , licet diuerfaicomple- 
6tatur,iam  (igiliatim  enuroerata;  ponumus  itidero  &  aliqua  diuer. 
i  %>non  tad  1  lubiungcre :  atquc  illud,t  vt  Pontifcx  debcat in  gcne» 
rc  vo  rarcCardinal.  5  &Epircopos,fratres  fuos,alios,(ilios,vc  vidc- 
tur clfo  glo. inc.t.inver.fratr ibm.de ojficjeg.in ^.quar allcgat  c.  licetttrm 
riMm.(^rr/b^w&ibiPhilip.tranc&Do(d.  &glo.>ii£<^  funddmentd^ 
tn Jratres.de eUQion.  in  6.8i  vidctur  tcx.  in C4p.4d  Ap9jiclic£.§.  notitdque, 
derotud.in  6  &  cbrc  habc  t)ur  in  upit.  ^UdmgrMui.  decrim.fMlJ.d  (equi- 
tur  Martin.  Liud.  tn  di&.  tTMdat,  deprincip.  qutjiio. 217.  Confuctudi- 
ijem  c(fc  Romana  Curix,  &  Apoftolicacfcdis,  vt  Patriarchas ,  Ar- 
chiipircopos,Epifcopos,fratrcs:cactcrosautcm,Reges,Principes» 
J  vel  alios,  cuVufcunque  ordinis ,  (ilios ,  in  liicris  appclltt.  t  Et  nun- 
quam  vtaturplurali  locun"onc,fi  vni  tanturapcrfonxliicrzdiri- 
gantur ,  quar comprobat glo.  in  prcotm.  DtcretnUtim.  inver.  JiUit,\hi 
A  bb.  &  Fclin.&  per  Abb.i»  di^.  cdp.quMm  ^4«i.qui  confir  mat  quod 
difhimeftper  <it^Hm(./ir/r.dcreautem  fcmpcr  loquitur  inplurali 
t.  quanigrdui.  Impcratorautcmloquiturinfinguhripcrfonade 
fcipfo./.#.Co<i4rf/./4/cii.&tradit  Martin.  LnyxA.tntraHat^dejnmcip. 
4  qudftio.s^*  tlu<l3cum  tamcn,  vcl  infidelem,  filiuro  non  appcllat,. 
f  fccundumeum:quifubdittfipratlati  infcriores,fcribuntlubdi- 
tis  fuis,  dcben tcos  appcllarc  fratrcs  vcl  focios ,  vt c(Vglo.  in CMp.  ejl^» 
JitbieQm.pstifJ^ft-^i  fubditus  fcribat  praclato  fuo,  debct  curo  patrem 
appcllarc.  Et  notandum  ctiam  eft  fccundum  Abb.iij^oflrm.  decretd, 
^fii  Papa  fcribat  Abbatifti,  vel  Regi,poncre  Filijc.vel  Filioin 
C  H  Ri  s  T  o ,  non  alijs.  Probattir  ctiam  irtCMpit.inteUiSit.dimreiwrAc 
quibus  pcr  Spec.  in  ttt.de rejcrip.  prdf.S.rdtione.inprincip.  &  ad  pro- 
7  pofitum  noitrum.Cardinalcs  vidcnturtc(remcmbra  fpccialia  Po- 
L  fi Jsiqui cft  ( a£ut-  vndehacrationc, tno dcbet ab  cis fidclitatem.*- 
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ncc  obcdicntiamcx^gercferuoddn^  Hofticn.  quein  frqulturibi 
^nc  B At.tn  cjknttquA  dt priuilf^^. r.d Martin.Laud.mrr^^^ff .  Ctrdtn. 
primo.q  jp.&tH2.q  4.. ;.  ^^/.polVc  cxigcrc  fidcljtatcm  aCardin.iIi- 
bus  Epircopistradit,unquam  Epifcopis  :  Atqu:;cx  pracmiflis  rC' 
dedicitur:  Pontificcmaftridum  cfTcfubucnire.&prouidercCar- 
dmali  indigcoci ,  fecundum  qualicatcm ,  &  di|;nicacem  fuam ,  cum 
cumdiligcrcdcbeac,vcfcipfum»vtidem  Marcin  tradittn</..?.rf4^4. 
^.*.fccutusHofticn.m/f.<i«ri^«i.tItedcbccPapa  fcribcndopr^po  9 
■nercnomcn fuum rlicctin  primiiiua  ecclcliaraliccr  eflct,vc  noc. 
Philip.  Franr.fw^flirm  d.nuttier.i.Si  hxbctur inc.diled pmk.  12  q.i.^ 
fi  aliccr  in  refcripco  cortcineatur ,  i  nualidum  eft  vc  oftcndic  A  bb.  fn 
di&§prtaem.Decret4.iMfrincip.  inccrdumcamenlmpcracor  Romano 
Poncifici  fe  pracroiticbac.f.vi5#r.^7.rfiyfifl5.t  Itcm  Poncrfcx  tcn^tu  r  to 
omniainconciIiogefta,intinuare  Clero,  &  popuio  manifeftare: 
iicut  &  epifcopi  t<;nentur.  capit.fin.  iS.  diflwil.  &  tradic  A  nt.Rofcl.t» 
tra&dt.  de  conctl.  in  ruirr.  Forma  cftncilij  vocacionis  ««wrw/^.  t 
Itim  quandoquefubcftlmperacori,  vt  liecclcfiaeidem  cribucum 
prjtfta  vcperclolf.  i»f4/>. /irrf^^n^iW»!. ^j. ^ir4/?f#./. alioquin  omncs 
Principcs  ci  fubfuntAC  per  iura  ilki  alicgaca ,  &alibi  nos  dcclaraui- 
mus. 

5.IIII.  DE  PRAEST.  ET  POT. 

P  O  N  T.  M  A  X. 

i  ^WMSrt       N  A  profcdo  oftcndicur  Pr2ftjncia,& 
fl^^B^  g  Potencialmpcracorisin  fupcrioribtis,  prc 
$.1111.  «lllJffiS  W  cipue/f^.  /.  c,  1.      maior  vciquc  in  Pontiiioc 
H^^J^  K  Max.  dcmonftrari  poccft :  cum  a  iam  ibi ,  & 
^^•^■^*^  ^  ha6enusdidis:cumabhis,qu^in  hacparcc 
diccnda  fcfc  ofFerunt :  ad  quar  pariter  breuiori  ftylo  acccdcrc,non 
par  ja  cura  noftra  eft.Vcrum  tum  prg tcr  multa,  qiiae  foium  ad  P6- 
titiccipfumpcrtment,  plura  pcrmixtim  commcmorauerimusii- 
mul  cum  Impcratorc ,  ctia  ad  Poniificem  fpedare,  copiolius  in  co 
capite  cnac4.-ata:iiic  quoq;  primu  ea  omnia  brcuibus.&  pcr  epito- 
mataferequ^darepctere  apctf  poiTumus.  moxadalianondumin- 
cerc^ptapcruenturi:  ncCapuciftudPotiftciuimperacorio  pr^ft.l- 
tius.aut  ia  ordinc,aut  honore,  aut  aliqaa  inTc,  minus  culcu  viH  cat. 
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1  PorjtifickjndJI<tnti4m,(fr  PtnentumdtKptMtid.flMrdrtfttunrurtUm 

iiQa  tn  lmpaafore,&in  ipfo  Pcnttfiie. 

2  officidUsJio.  Pmtfiit»c  Jtdu  AfofitUit.multifuntiqwrnmMBqtdt'-^ 

nunierantur. 

PONTIFICLS  PRiGSr.  ET  POTENTIA. 

B.EPET1TTR.. 

1  T^Ri  Motitaquercpctamus,Ponti(iccm Mai.C2c({epr^(lantia> 

JL  vt  in ordiiic,&  loco,  &cxterisImperatori  pr^ponatur,vt  fupra 
di&um  Ldltb.i. C0p.  i. princip.  & hn CMp.i  Sj.in prtn,  A  tc] ue  Co- 
ranam  imponerc  Impcratori  iiiun(5to ,  &  confecrato,  &  dcfcnfori 
Fidei  C'.tho]i<ar,&  Rom.£cclcfi246^.//^r./.5.  /.  inrtr.cTtnxm.  Iccm 
caiidem  Coronationem  po(Ie  rpccialiter  altcricommitterc,cum 
fxx.  dc  rcfcruatis.quz  nibilominus  fpccialitcr  commicti  pofHint,  vc 
ibiqutflio.  /.Item  podc  eandem  Coronationemcclebrarccxcravr* 
bem,cum  ctiam  pofHc  transfcrrc  cxcaufa,  fcdcm  Apoflolicam,  dc 
'  lo;o  ad  locum:curo  &  vbi  Papa  (it,ibiRoma  c(fc  dicaicur»  quae 
commun*s  patriaccnfcatur»  vti^.  ^.^.Itenri  habereclaucs  Cceli,  & 
Mundi.a  Deo  fibi  traditas ,  ad  iuilitiam ;  vt  quodcunquc  ligauerit 
&fo]ucritfupcr  terram,(itligatuni&folutum  &incodis,  \tliir. 
/. cjptt.i.S  prmo , in verfU.  Gladium ,  & fupru  hcc csp.t. 5.  /.  vtrfcCidMtt^ 
Itcm  fupra  oroncs  gradus  ctiaro  fupcrilludiium  cum  rcponen- 
du m : a quo  omncs dignitatcs,  tanquam  a. foncc  profiuant,  ftimtL 
liir.j.  CMp.i.S.pnmo ,  in  verfic.  Orbtminumtr.  4.  vbi  ctiam  lutm  9.  habe- 
tur  ,  prxfcriptioncm  contra  fupcrioritatcm,  iurifdidioncm,& 
pi  xmincntiam  Papz  non  pofll  luberclocumrlicctconcra  Impc- 
ratorcm,  aiiqui  hoc  conccdant:  curo  aliter  fenticndum  fccundum 
iSr  magis  ^ commui:cs, &  catholicas  opiniones,  ibidixcrim.  £c  ibi fn. 
prirru.  q.  Stifnenti  numir.  4'  tradi:ur  Papam  permittcrc  po(fe ,  hodie 
ctijm  duos  Impcracorcs  Lmpctarc:quodtamca  reprobatiu*.  vtt^ 
« wrr  /0. 1 1  ta  d  ( t :  a  m  i  bi  c  on  (iar  c  di  xi  m  us  uum.  /^.ImperiumaPapi 
&ecfl''r?ad"pcndcrc,&la'iii$dixi/o$.y^cif«//*.yr^.^«^/?.  .?.qui  potnit 
transfcrrc  dcifitioncm  in  Gcrraanos,&  aotiue,  &  pafliue  ;&  a  gen- 
le in  gcntcm, vf fupra  lib.^  Ctip  1.^  2  q.z.&3.tmmtr.4.  &  i  Si  poflc  Pa- 
pam,tra(Statum  cQ^uho£iumijLCc£c»dc  (ucccdbcc  fuaM  (Li.2uf.2,iii. 
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4.(<;- hocc.i.§.2.q.2.tmm.2.d'i6Lum  c^k.Et  purpuraj&  fericavcftcauro 
intcxt  a:  &  conchili  js,  vel  muricc  tinda:  indumcntis  Imperatorijs« 
bylutlho  Pap2>  pcrConftantinumiamdonatis:  &Pallio,deno. 
lante  plcnitudincm  potcftatis,vtiPapam,cxpo(uimus,i/.5^.iijm/ff. 
PurputiOt&bccc.§j.verJtc.P4lliumjttpTin,  Itemin  Pontiiiccelcdio 
diuinaccnrendaeftt&praJceptaDci,  &Spiritus  (anftus  inclcdo 
ineflc , \x.d.Ub. i.c.t.§.2.inprin.nuni.p.  & hoc ui. §.2. q.  4,  Eft  ctiam  ad 
prjcftantiam  Poniificis  rcfcrcndum,  vt  clcdus  tum demum  Impe- 
rator  &  Auguftus  dicatur  >{i  ab  cocontirmatus  pcr  coronationcm 
fuerit;anteeamCa:fartantum,  &  RexRomanorumnuncupctur,. 
vtfttprdlilfr.i.cap.i.  ^.t.qutfi.^  & $.2. inrubr.de tUQ.& tlellonbm  Rtgit 
R«m4n«r.  nAfftfr.i.&fimilitcr,  cumConftantinusImpcrator,  prz 
manibus  habcns  frj^num  cqui  Pontiticis,  pro  reucreniii  Bcati  Pc- 
tri,  Siratoris  ofHciomSylueftro  Pjpx cxhibucrit:  qurabcodem 
multa  priuiicgiaj&aliaclono  tibi  tradita  rcccpit,  rccognofccntc  ti- 
dem ,  &  rupcrioritatcm  Romanz ecclctix,  vt ibi in d.§.2. q.2,numer9j 
6,&io^  Lt  iUud  praccipuc,  vtconccl^  vrbc  Romana  &oniLnibus  I- 
talix,&al>j:k  Occidcntis  proiiincijs  terrenuslmperator  ibi  nullam* 
fed  ipfc  Pontifcxomncm  potcftatem,&  fcdcm  haberct,vt  m  diile  5*^ 
2.qu4ifiton,2.numero  6uo.& ii.&in  §.f.verfieul.  Tertio.  Ad  candcm  prx- 
ftantiam  c^uoque tendit ,  vt  ti  eleftoribus  Re^is Rom.practixo  tcr- 
niino,moniii5,ipfi  nolucrinr.vclnonpotuerinteum  tligcrr:pctc- 
ftascligendi, feu  prouidcndi,  dcuoiuatiir  adPomiticem  :ne  iedcs: 
Apoftolicacarcat  dcfcnfore&aduocato;  Quod  quoquc  habct  to- 
cum ,  ti  contingat  elcdores ,  in  difcordia  ver/ari  tetiam  in  pari  nur 
rocroexiftentedikordia.cum  tuncPapapoiIiteIigcre,&gratitica* 
xi  cui  voluerit:  in  cuius  manibus  ctiam  titrcnunciatio;  poft  contir- 
mationcm  tamcn,  vtprardidanotauimusinibi^ia/^i0».j.&  deiii<- 
ccps^.j»  ExplicauimLsad  PontiHcem  pcrtincicapprobationcn>,. 
vel  rcprobationcm,cl€(5ti  regis,qitem  cxarainat,pcrquiritque  pcr- 
fonanKcum  iptiustic manus  tmpoiitio,in  catibus ibi  potitis,  pcr  o- 
do  vcrticuIos.iequcntcs;in  quorum  vlumo.&qu^tfiton.d.tbi/equen^ 
Mumerji.  habetur,  Papa;  coni  enirc,  darecuratores,  &coadiutorcs. 
legibusiquando-funt  infu  Acientcs  &  inutiks  ad  fe  gercndum:  Ibi- 
i^uctnd  <i^,qu2fequitur,de{criptimus,poiicPapam  dcpontre Im- 
|cratQicm  iamcorooatum  j^ex  cautis  ibi  infcrtis ,  etiam  tinc  conit^ 
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lio  Cardinalium ,  finc quibtis  poflit  quoque ardua explicarc.  Atq; 
iTcpctcrc  liceat,  PontficcnB  ca  cflt'  prsftantia ,  v  t  Impcratcr  tcnca- 
turipfiim,KorranamEcclcfiam,fiKlemq;CAiholicam,  confirruxrc 
rcucrcnter,dcfen(arc  &  cxaltarc,vtyii»p4^*  i.f./.$./ m/./.Iraonul- 
lo  pado  Impcrator  poicft  vfiirparciura  Pontifici* ,  qiiia  a  Dco  cF- 
^:iapotclbtisvtriufi^ucdifi:rtufiint,vti^<r/r/i(.^tit»</tf.  Scdpo. 
tiuscxccutioncsfiiasEcclcfialticis  prarfiilibus  fubdcrc,  nonpro;- 
fcrrcjVt  ibi  iHftrJic.QiifrtcAtc]\ic  vt  Paftor  popuJorum  appelletur, 
qni  dicitur cflc dium»  maicftar^, iraago ,  qui  omnia  rcdc , accx 
ordmcconftituit,vti^iprr/k.  Qtti»/»,  Atquevtprapfiimatur  iuftum 
Btllum.quodipfirindicir:fin)tdcImp<ratorefcriptumcftr^/m/r. 
tndecmo.  Etpotcft  difpenfarc,  vtludaticxcrccrcvfurasvalcant:& 
fic  difpenfarc  contralcgem  tuingtlicam,  &  contra  apoftQlum, 
ccfiantc  rationc,  vcl  cx  caufa ,  vt  ,  verjkkh  qturtodecimo,  &  qui  o- 
fculatur in  pcdc,vt  ibi  verfic.Stxto(Ueimo,nunu4^.  Et  potcft  profcrre 
fcntcntiamfuam,abfqucpcrcmptoriacitationc.Et  ordincmiudU 
ciarium,  &  fclcmnitatcs  pofitiuas  proccflus,  &ferias,  ctiara  in  ho- 
norcmD.i,  nontcncturobfcruarc.  Quietiamrccipitprobatio- 
ncs,  nonfolumpoft  condufumin  caufa,  fcd  etiam  poftfcntcn- 
tiam:  &impartiturofficiumfuumnonpctcnti:  &  potcft  iudictpe 
vltraconicma  in  libcUo:  &  vt  Dcus,  fola  fadi  vcritate  infpcaa,  8c 
fccundumconfcicntiam:  imoetiamadid  tcneatm  :  quiqucalitcr 
Tion  praefumitur  iudicarc  <juam  Dcus  ,  vt  ilri  nrficulo  Dectmonono, 
Itcm  apud  Papam  potcft  cfle  acccptio  pcrfonarum,in  his  quc  fiunt 
tic  mcra  gratia:  &  fic  vbi  funt  plurcsacquc  idonci,  potcft  gratificari 
cui  potius  voluerit.cligcndojcitra  iniuriam  aliorum,yi  ibi  verfimh 
vigefimo^&verficulovigtfimoqittnto.  Et  potcftdcclarareintcntionem 
fuam,  &  fui  prafccflbris- & intcrprctaridubitationcsin iudicijs  c- 
mcrgcntcs,  &  priuil*  gia  fua,  dcclarando  tamen :  &intcrpretari  tc- 
ftantium  vcluntatcs.vt  ibidem.verficuUvigefimoprimo.  Vidctur  etiam 
portc  PontiftTC ,  vcndcrc  titulum  bcncficij ,  &  otficia,  prout  Irnpc- 
rator:  quiainhis,  inquibusius  pofitiuam  Simoniaminducit,  & 
qu3C dicuntur  fimoniaca,  quia  prohibita :  non  autcm  fi  fint  prohi- 
bita,quia fimoniaca,non  ligatur ipfc.  Itcm  licet eidcm ,  pro^tcr  a- 
trocitatcm  ddidi,  tranfgrcdi  tcrroinos  kgum :  &  rccederc  a  coin- 
munibus  rcgulis,  ratioac  fcandali  cuiiandi :  &  concederc  muit»  ^ 

non 
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Mon  conccdcnHa,  vt»^rfr/?t«/fl  Vigefimoficundo.  Rcferrectiam  pof- 
fumusad  prafftantiain  Pont.fici^.  vtpropticciusfit  donare,  ciirn 
potf  ntiflimados  in  Principc,  fit  libcraliias&  Jcmentia,  vtthivirfi* 
culo  vj^efimotertioy  tixxcn  ca  qua;  lingillatt  m  iit^9ltbroprimo,C4pit.tl§, 
yiMUff.cnarrauimusin  Inr.pcratore,quo  adollendcndam  eius  prx- 
►  ftandam&potenttam,  brtHircrpcrllringendo,«qucinPoniiiicc 
Maximomilitintia;  dicamusapiid  Poniificcmtircvniuerfaicdo- 
miniuniA'  foprcmam  potcilatem,  praf  rertim  in  fpiritualibusrcum 
quandoquc etiam  fit in  rcmporalibus ,  fi  non cxcrcitto&  adu  :  po. 
Tentia,&  liabitu  tamcn  fcmper,  vtmfitpradtSof^  4-  verficjMumef.i.^» 
j.tj.2.&boclib.2.  §.i./}.prtmd,pofl  veific.  Palltkm.  Vndcdicituromnia 
polfc  fupra  ius.contra  ius,&  cxtra  ius,  ncc  poteft  ci  djci,  Cur  ita  fa- 
cis :  &  in  quo  fit  pro  rationc  voluntas ;  dccuius  potcntia,  dilputar« 
ncftsfit,&committaturcrimenfacrilcgij.quiafitcaufacaofarum, 
&  infta  C3u(a :  & quod  iuftum  &vcrum  c ft ,  fibi  placcrc  pracfumcn» 
dum  fitrqui  vultomnesadusfucsrcgjlari  a  luftitia  Poli  &Fori, 
Quam  autcm  fuprcmam  potcftatcm,  m.igis  oftcndcrc  voiuit  in 
multis fibi  rcferuatis.dc quibus inferius fict  fcrmo.  Hicillud tan'» 
tumdicamus,  rcfcruata  in  lignuiii  vniucrfaiis  dominij,  &  fubic* 
dionis.&fupcrioritatis,  non  poircpraffcribiMtq;.eaoccupaBtcmi 
Tyrannomclfc&  morte  punicndum:vt  hacc  fcriptafuntwi</.p«r/r/, 
Ei^quoq;  apud  Pontifioem  folum  potcftas  condcodi,  &  intcr-^ 
prctandi  lcgem  gcncralcm,etiam  motu  proprio:&  qui  facilius  diC 
penlarepotcft :  Atq;  vimlcgisgcncralishabcrccenfcatur,ctiam{i. 
jn  priuato  loco  diffinitiuam  fcntcntiam  tuli  rit,in  controucrfia,dc 

3ua plcnc  cognoucrit;&  idcm  fi  cpiftola  cmifla fuerit: & fi rcfpon.- 
ct  confultationl  Et  proptcrca ad ipfum  Pont.  tantu  fpc dat,con- 
£rmarc  ftatutalaicorum,  rcfpcdu  ecclefiarum ,  &  earuro  pcrfona* 
romjVtibiexplicauimuSjprr/i^.^^idT^wiwyr^.S.fhabcturripfumcn. 
ie  folutum  lcgibas.  &  non  ligari  lcge  prardeceiroris  fui,  polfcq;  cius 
liftum  abrogare.  £t amplius  legem  generalcm  iam  conditam ,  iut 
ciui!e&  iura  pofitiua  poiTit  Papa  tollere,  quoad  forum  fuum:  vnde 
a  If  ge  ctiam  pcr  cura  condita,rccedcrc  qucat:  prxfcrtim  cum  claii- 
fah Sonohftdme:  vtmultacxcmplaiurispofitiui  cnumcrantur,  &» 
multa;  daufulx  &  earum  vis ,  abrogando ,  vd  alitcr  difponcndo:  & 
iU»antc  aliaiy  ciim  Kfcxibit  per  vcrba),  SicfddM;  i^uaalijinfcriorc» 
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nitentUrij  maiorisy  quiabfoluitin  cafibusarduisctiam  rcfcruatis 
Pjpar:  &  ofHcium  poenitentiari;  minoris.  quiabfoluit  in  cafibus^ia 
quibus  non  abroliiuntfacerdotcs  parochiiles,  vt  incafibusrefer- 
uatis  cpifcopis :  Quorura  officium  naritcr  non  cxpirat  pcr  mor- 
tcm  Papae :  ucut  nec  Camcrarij ,  vt  oucndit  Card.  Zab.  m<lt.t§iR§^ 
tMni,verfe9 ipfi,  eol.  2.  dt ele^.  Auditores autem  a  Papa quadruplici 
modoconftitiiuntur :  vidclicctCamerc,  Contradidarum,  ucri 
Pakttj,&:SpecliUscaurx,vtidemZabarel.dcclarati;t  cle.4*dU9riC9U 
^.de  refcrip.  iunt  ctiam  Referendarij.Item  funt  protonotari  j  partici> 
pantcs ,  litcrarum  apoftolicar  um  Correflorcs ,  eiufdcm  kdis  fub- 
diaconi  numcrarij,caufarum  palatij  Apollolici  Auditores:  Came- 
rz  A  poflolica;  clerici,  (imilitcr  numerarij,  &  participantes:  Curix 
caufarum  didz  camerat generalis  Audicor:  Abbreuiatores  dc  Par- 
coroatori,  fuaofHciaadiu  exercentes:  quz  omnia  coliigunturcs 
Rcg.Canccl.  lulij  1  Lin  reg.r.  &  aliqua  dcdarat  ibi  prardidus  later- 
prcs,  multa  omittcns ,  cum  plurima  lint  oiHcia  huiufccmodi :  qu« 
nos  breuitatis  caufa  omittimus.  Kepetcre  quoquc  iuuat,  Papan^ 
pofle  reuocare  priuilegia.etiam  finc  caufa:&  expe<5latiuas  per  prx- 
iieceflrorem  fuum  conccffas ,  \Kind.%.4..ftrJku.eitMi9:  &  ca  cffe  prx- 
fiantia ,  vt  nudo  verbo ,  &  affcrtioni  fuz  credatur :  &  ilandum  Irt , 
Hcut  litcris  fuis  narratiuis.ctiam  in  prziudicium  alterius,etiam  an*^ 
tePonttncatmn:  itavt  non  rccipiatetiim  probationem  in  contra* 
riura,  infatfloproprio:  &quiPapa  habeat  omnia  iurain  fcrinio 
pc(5toris,&  poflit  Papam  in  tcdemaddiiccrcvtibim/f.NoM.  Itera 
potcftiudicareincauiapropria,  prardidaratione,  quia  non  aiitcr. 
prxfumitur  iudicare,  quam  Deus.  &  in  caufa  propria  potcfl  etiara 
cfleteftis,vti^Frryu:.^ctma.  Item  poteft  imponcrefubditis  fuis,ve- 
digalia,feugabcllas,&aliaonera,vti^/prryf(.Fiii/!r<^ii»0.  Sub  quo 
contincturinm. cumnmiiitcr  cudcndi  monctam  ficulta- 
tcmhabcre.  Itemlicetcidemlnfidclcsaliquando  in  auxilium  in«< 
uocare,  vt i^i  verjic,  dModedmt.  Item  in  cafibus  poteft alicnarc  boni 
fua;  dignitatis,vt/^i  verfic.dectmoterti9,8c  htixisinverfic.tngejimo.hem 
foli  Papaecongrcgatio  concilijtantumconuenit,  vt ibt  f^;V. irri- 
moqu4rt9,8c  dicemos  inf.verfic.  Hono.  Item  poteft  Papa  cogcrc  partcs 
altercantesad  concotdiam,ficut  in  caufaciuili,(iucincaufacrimu 
-nali,vti^iFryff.D^£iffw/**f*.ltcmdamnatos&dcgradatos,ctiamfo- 
ijr  Hhhh  lover- 
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lo  vcrborcftituit,  &confifcationcsbonoruminductt,  &  promo- 
iicns firicritcr  indipnum ,  ccnftturcum co difpcnr!re:& aliquando 
potcfl  conccdcrc  filuum  condudnm ,  ytiHdemt  verfic.  Dutmtfeptim 
m9,  Itcm  potcft  imponcrc  pocnjm  mortis:(btucndo,  noncxe- 
qucndojquii  ficrctirrcgularb,vt  ibi  verJicul9Dedmo9(lauo.  Item  in« 
iulTuPontificis,  non  licctdcricis,  aut  fjbdiiis  fui>,  nioucrc,  dcfcr* 
reijucarma,  vtibiverficulo Defimon^no.  Item  potell  legitimarequoi^. 
eunque  filios,ctiam  cx  ncfario  coitu,&  dimnato  natos:rtiim  fiiios> 
riccrdotis,  ctiam  ftantibus  lcgitimis,&  natur»libus:&  lcgitimatio^ 
nem  altcri  commiitcre,  vtfit  Comiii  Palatino.  Itcm  potcflcreice 
ctuem,qutnon  fitalicuiusciuititistfibifuppofirx,  vtibi  verficttlovi- 
gefimoprtmo.  Item  potefl  ius  primogcniturat induccrc ;  tam  in  f jc« 
cc/Tionibus,  quafaddjgnitatcspcrtinent,  qiiam  in  altisaliodiali- 
bus,  vtibiverfic.  Vigtfimofiicunde.  Itcm  concf  diidiUtioiics,&  litcras- 
falui  condu6  us.dcbitoribus,  ad  filucndum  infra  ccrtum  tempusr 
ctiam  fidcbitum  fit  luratum,  quia  Papa  cxprcffc  potcflclong-jre 
^imiuramenti,vt»Wffr/fc. Vigefimgtertto.  IteminPontificeprafiu 
mitur  iufVacai  fi,ctiam  fi  eam  non  exprimat,  cum  dcclarationc  ta- 
men  \tih\. veific.Vigffimoqusrto.  Item  Papaeftludcxomnium,  nort' 
i»ecognofv:cntium  fupcriorcm:etiam  Impcratoris,rationepcccati, 
&  manifcftac  iniuftitiac ,  vel  cx  confactudinc :  vel  vbi  fiibficnccclH- 
ras  iuris,  vcl  fa<5^i:  vcl  fi  aliqui  Rf  ges,  vngantur  ab  ccclcfia,  vcl  dc  fw 
cicntepoteftatcfcculari:  vel  vacantc  Impcrio,  &  inhis  quarten- 
duntin  (alutcm  animarani:  &  in  fpiritoalibus,  &  incarfigraui 
concerncntcftatumtotiusChriftianitatis.  Ettandcm  Papxiudi- 
cium  requircndum  cft ,  qualitcrcunque orUtur diflicultaS]  &am'- 
biguitas.-fiuein  foro  ccclefiaftico,fiucciuiH:  fiueiOcaLfacriminali 
fiue ciuili: & qui  pofTlt citare in  terris Impcrij, vtihivetfie.zs,  Item. 
fcntcntiam  inappellabilcm  profcrt :  &adeum  prouocaturin  cafli 
xnanifcftx  irnuftitix  &  peccati ,  &  vacante  Impcrio:  &  ccflat  appcU 
latio,  fi  committat  caufam ,  Apptlhtionc  remota  ;.&  potcft  intcr- 
prctari,mutarc&  corrigcrc  fcrtteniiam  (uam,  vt  ihiiVerfic.  Vigtfimo^ 
fixto.  ItcmPapareft  obediendam  in  fpiricualibus,  &alijsadcuni 
fpc^antibus,  vfquc adcb ,  vt  inobcdientes in  ha;rcfim  incidcrc ar. 
bitrandi  fint.  Vnde  cius  fubditi  concntur  ei  iurarecbcdicntiam :  & 
]nomnipa<^,&iuramcntO|  intclligiturciu;  audoritas  cxcepta.. 
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'Lt  cnmcn  Ixfz  maicftatis  committant ,  facicntcs  ligam  contra  cu : 
fccusc{kina\'i)itVtibiverfi7'  Itcmpotcftfaccrc,quc>(i fadumpro 
noafado  habeat^  (rtiam  qu^turaadcffe^us  prztcritos.  Itcm  po- 
tcflreuocarcalicnatain  damnu,  &prziudiciumfe<iis  Apoilolica;* 
&  obfidcs  dare,&  alicnarc  bona  ciufd^  fcdis.in  ca(ibus,vt  i^i  verfs^ 
Dcinccps  przttaiuiam  Pontifii  is.quafi  etiam  ab  anti».]uitatc  rcpc- 
titam  in  muhis  przclaris  titulis »  nominibus &  ofHcijs  dclignatam» 
rcplicarc poniimns : Sc illud  przfcrtim ,  vt  totius  orbis dicatur  do- 
Tninus,  &  vt  ncdum  circa  tcrreftria,  cccleilia&  infcrnalia,^erat  vi- 
cariatum  Chritti,  fed  etiam  fuper  Angdos  bonos  &  malos,  quibut 
ctt  maior  iurifdi(Sionc,  facramctorum  adminlttrationc,  &  cognir» 
tione, vt  in hoc cap./iprdS  primo.verfic. Pvntifii k  MMX.imago^&in verfic. 
FdUium.  &cidem  cl1eatrributum"Confiftorium :  atquc  quod  plus 
<tt,illtididem cenfendumefle.quod  Dci  ixi,yiibiveTfic  IncxctlJo.Sic 
Pontffcxdicitur  caputcccIcfiz.pottChrittura,  vubiverfic.  Deum  p- 
NiPff , &cuiuscaputtriplicicoronaaurcarcdimicLir,  & Chrifmatc 
inungitur,  &  confecratur:  quia  in  eo  repraefcnratur  pcrfoiu  Chri- 
ili.  vttbtinverfic.  Diddemate.  Itcmctiamantccoronacionera  Ponti- 
iex  appenatur:&  cius  gctta  valcnt,  fccundum  vnam  opinioncm,  vt 
ibiinverfic.  \nh*c,  Itcmfolusincuria,nonaIius,  vjhiti  patriarcha, 
poteft  poriarccrucem  ante  fc,  vt  iW,  verficuL  Qrucu»  Poifunt  ctiam 
ad  przibntiim  Pontihcis  rcferri  multa  fpccialia  conilituta  in  clc- 
45(ionccius,  quzinalijs  clcdionibus  non  vivXxaxityVthoc  capit^%» 
Secnnie  ,  titufitrme  prima,  Itcm  potett  refcrri  &  illud  ,  vt  Ponti- 
^ex  cum  Cardinalibus  poilit  habere  tradatura  confultorium» 
licet  non  diifiiiitot  ium  •  dc  fucceiibrc  alio  cligcndo ,  &  ttatue- 
re  fuper  forma  ciuidcm  tVttbi ,  quxfiieue /uundd.  Xtem  &  illud, 
eledio  dc  d^obus  Poaiiiicibus  quandoq^  tcneat ,  pcr  con- 
•cilium  tamcn  Gcncralc  tida,  vcl  iroprebanda ,  in  altcro 
corum  :  &  inteiim  valeai..  ^.  .u  vtriufquc  »  vt  ibL  ^uafiione  ter~ 
tui.  Item  vt  non  nifi  c  Cardinalium  ccctu  ,  in  Pontlficcm  poifit 
cligi:  &  dcinccps  cligcndus  (it  pr^ilantior:  quod  (i  nen  contigcrit» 
clc»icionctamenillullrcrur,&c!aruscfficiatur,  quia  Papatusfan- 
fium  facit,autrccipit,vti/'i.  nutfiio.  qttdrta.hcm  vtPontifici  clcdo, 
nulljrtxccptioncs  vclaccu(i.rioncsopponi  poffint,  nifi  hirciis,  & 
9M(iyi3:i\ix,vttb),qn£fiicn}.&^u<tftion.6'  a  niiUocnimiudicarur,qui 
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potcd  omnes  iudicarc.  Iccm  ca  ccnfecur  pracftantia  Pontif.Max.  vt 
cum imitaridcbeamus.approbando ca quzipfcapprobatt  vcl rc- 
probandoca.quzipfcimpf  obatj  \th9ccMputpTim»i  S.tmiOiVnJidih 
fnmt* 

SVMMARIVH. 

t    Referitatd  P»ntificiti» figHum  fiiprmd  potefidtitia  Specnh  idtn  in  Sp.  c»- 

fibm  4nn»tat4,hff**ter  dnnumerantur, 
2    lrregMUritM,qn4  ctntrdhitur  ex  d8u  m fe  licito ,  eii  de  iure pofttmo.  & 

piput» fit  de  iure  diuin»,remipue, 

RESERVATA  PONTIFICI 

ENVM£RANTVR« 

S£  c  V  N  D  6 ,  ad  oftcndcndam  Pontificis  prxftantiam ,  apte  fub. 
ijccrcpoflumus,  &enumerar€ea»  quzfibiiprctrercruauitin 
" iignum  fupremar potcflatis, rupcrioritatis&  vniucrfalis dominij ; 
coUcda  vc  dmm[isfi4prdltl>.i.c.i.S.qMdrt»,vtrfic.i,  per  Spccul.Mmii/. 
tU/tgat»,  §.UMttcofitndendum,  qui  o&ogintanoucro  carusrummatim 
fcrc  rccitauit»&  multos  refcrt  ctiam  Bal.  ibi  pcr  mc  addudosrquo- 
rumcummultadcfcriptafmt»  &Iatiusdcclarata  in  Impcratorc<^ 
verji. I.  &  pcr  omncm  illum  §.  multo  plura  tamen  vltra  ctiam  didai 
iuprdcedtntiverfic.  in  PontiBcc  fubnotari  pofTunt :  de  quibusetiam 
loquitur ,  &multiscolIcdis.  Bci  tiChin.in  trdil.de  epifcop.in  2.  pdrttt 
nu.r44.Ncc hic aliquis hoc inditutum mcum  vitio  verut^quall  a- 
lienafcripca,  nimiscuriofus  repetam,  &  penitus  mcmbranis  his 
mcisinferam.  Nam  prxterquamquodfcribcntium  pcnnaomniu 
more,ita  facpc  obferuatum  videri  poflitrnos  umcn  hxc  potius  fub« 
iungimusadrcdura  qucndam  ordinem  inducendum,  &  ledori 
promptiorc  &  faciliorcm  Icdione  proponendam ,  in  hoc  intcrce- 
pto  operclnfuper  aliquado  aliqua  vbcrius  ventilata,  ab  ali  js  tantu 
dclibata,pfcrtim  a  Spcc.etia  explicabimus:  vt  multain  fupcriorib. 
expofuimus.Specu.igitur  fumpu  occafione  a  lcgato  PontiHcis,  cui 
intcrdida  fintea,qu{fibifcdcs  Apoftolicafpecialitcrrefcruauit.in 
fignu  vniuerfalis  dominij,  cxorditur,  viincisipfelegatusiurele- 
gaiionls.fc  inrrcmittcre  non  poirit:&  pmittit  caufas  maiorcs  ad  fc- 
dcm  Apoilolicarcfcrcndas,  £jyMt9rrx,&c.&pcr  Mart.Laud.Mr/r.dk 
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frin.2j7q.Si  dcinccps  rcfcruata  hgc  cfle  comracmorat,pcr  iura  pcr 
cum  allcgata,dc  quibus  habctur  ctiam  p;:r  ^\.&cdo&.inc.quodtranf' 
Utt9ntm,d4ojfi.Ug4.  Primo.vt  Papa,  vcl  primafcdcs  anullo  accufari» 
vcl  i  udicari  point:niit  dc  hxxc(\.l  L  vt  ipfe  crigat,  fiue  dc  nouo  ordi- 
net  ecdefias  cathedralcs.  i  1 1 .  vt  r cgalis  dignitas  ab  eo  im  pe  trctur , 
€vtrum,&  aauo  Rex  vngatur.quia  hoc  ad  eum  pertincat  diffinirc. 
1 V.  vt  poflit  lubijccrc  vnam  cccicfiam  cathedralcm  ^altcri.  V.  vnit 
duosepifcopatus in  vnum ,  &  vnum  diuidit  in  duos.  V I.  mutat  fe- 
demepifcopalemdcvnolocoinalium.  VII.  transfcrt  vnumepi- 
fcopum  de  vna  ecclcfia  ad  aliam»  VIII.  foLus  vcl  is,cui  ipfe  manda- 
uertt,  potcftcommutarevotumterrzfimdx,  vclrcdcmptioncm 
illius  recipcrc.  I X.  rcdituit  foicmnitcr  dcgradatos.  X.remouct  ab 
cpifcopatu,  vclabadminiflratione  cpifcopum  dccrcfccntcm  cc- 
cicfiamfuam.XL  eximitcpifcopos.&alios.XlI.Icgttimatillcgiti- 
mos  fiiios.  XIII.  promouct  infufficientes ,  &  dcfcSum  patientcs , 
putaBigamiac.artatis.&ordinis;  vndcaiut,  fafrilcgij  inftarelTedif- 
putarevtrumdignus  is  fit,  qucmPrinccpscIcgcrit.  XIIILfoIus 
poteftcommittcre  caufam  appcllationc  remota-X  V.  fentcntiam 
inappcllabilemprofcrt,  quia fupcriorcm  non  habet. XVL  Ucct 
quilioet  Icgitimae  ztatis,  poflit  in  qualibctreligione-facerepro- 
fdTionem ,  tamen  in  infuliscitra  decimumo^auum  annum  con« 
ftitutum,  prohibct  fufcipi.  X  V 1 L  deponit  epilcopos ,  quodetiam 
Patriarcha  Conftantinopolitanus  videtur  poffe  :  &  Alcxandri- 
Hus.  XVIII,  defcdiim  cantraduum  ,  vel  iudiciorum  fupplct* 
XIX.  fupplct  dcfcL^um  Regis ,  vacantc  Regno :  &  dcfcdum 
Impcratoris  vacantc  Impcrio.  XX.  deponit  Imperatorcm  pro- 
ptcr  ipfius  iniquitatcs  ,  &  ctiim  Reges ,  &  dat  eis  Curatores, 
vbi  ipfi  fint  inutilcs  ad  rcgendum.  X  X  L  epifcoporum  recipic 
xcnunciationcs ,  fuper  quo  fcriptum  requiritur»  XXILrccipit 
renunciationem  Abbatis  ,  vcl  Pribris  cxempti ,  cum  rc gulare 
iit ,  quod  nullus  poted  renunciarc  nifi  in  manibus  prarlati  fui» 
XXIII.  folus  difpenfat  cum  fimoniaco  in  ordine.  XXlIILdif- 
finit  &  dcccrnit ,  vtrum  iuramcntum  Ct  licitum  ,  fcruandum,, 
vcl  non  fcruandum  ,  vbi  de  eo  dubiiatur  ,  &  potcft  ab  co  alv 
Iblucrc  ,  &  ibi  latc  aualitcr  hoc  procedat.  XXV.  folus,  vcl  is 
ctti  commifcrir,potcil  abfolucrc  cxcomunicatum  a  fc:quiacius  cfl 
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folacrf ,  cmm  cft  ligarc.  XXVI.  foliis  potcft  abfoluf  re  a  fcnten- 
tiafaa.  XXVTI.  folus  dcclarat^&difpcnfat.fi  lex fca , vd lcgativ 
1cgationecxin5a,cft  obfcura.  XXVIIL  folusabfoiuitpartici- 
pantem ,  ex  ccrta  fciemia ,  in  diainis  officijs,  excommunicato  a  fc. 
XXIX.  falutans, vclaliterparticipans  cum excommunicato , cx 
ccrta  fcicntia,  prarfumitur  co  ipfoilium  vclle  abfolnere.  XXX. 
folus  abfolirit  qtiando  Lator  Canonum  fibi  abfoktioncm  reti- 
nct.qutainfcrior  abfoluercnon  potcft;aHas  videtur  alijsabfolu. 
itioncm concefliflc.  XXXI.  f  folnspapa  difpenfat  cumcoquiin 
irrctjiilaritatem  innirrit.  NamfcnindHm  Philip.  Franc.  incdptt. 
f.necU.vet  m^na.  in/ixto.  omnls  irrcgularitas  quar  contrahiiur  tx 
aduinfclicitocftdciurcpofitiuo,inquo  papa  difpenGrepoteft: 
quxan,& quando  fitdciurc  diuino  ,rcfcrtpon«rcInnocen.mf. 
fiificum  pridem  ,  dt  renuncidt.  XX  X I L  fufpenfum  vti  harrcticum 
ccclciiaftica (acramcnta  miniltrantcm .  fotus  abfoluit:  XXX 1 1 L 
csufam  quomodccunqne  ad  fc  dcIatam,cxamioat ,  &  diffinit. 
'XXXIIIL   vbi  dubitatur  dcrefcripto  apoftolico  contentiofo, 
Ttrum  pcr  aliud  rcfcriptum  reuocctur  ,  folus  Apoftolicus,  hoc 
diffinirepctcft.  XXXV.  fidefide,  vclfidci  articulis  dubitetur, 
ipfcdiffinic.  XXXVL  difpcnffat, nquishabcatplurabencficia* 
<um  cura , ^elplurcs  pcrfonatus  cum  cura.  XXX  ViL  pro- 
nuntiat  dcdioncra  tc  prouffioncm ,  quar  nondum  fada  cft  ,  fi 
eam  contingatficri ,  irritam&inancm,  quia  traft»'   '     H  tcrru 
pori$,nonfpc<5ant  idinfcrioremiudicem^in  hoccaii.A.vXVlIL 
«ditlegemgcncralem.  XXXIY.  tpprobat  elcttum in  Impera- 
torem  ;  &  confirmat  ,  v«I  infirmat  cIc<5bioncm  ipfius  :  gratifi- 
X3ndoc«ivuft,quando  funt  piurcs  elc6^iindTfcordia:confecra£ 
&inangit&coronatipfuro:5ccx  ctufis  iuftis  t' pcllit,&  iamco- 
Tonatum  dcponit.  XL  congrcgat ,  &  facit  Concilium  ' 
talr    ^'^     canonizac&approbat  fanftcs  , &in  catalogo  iaii- 
^oi         'i>ct  corum  nominifcribi,aIitcr  nullii'    -  ntifcunqnc 
fulg  .iij  i/iiraculis  ,  dtbct  venerari  pro  fandto.  -v  i. :  i.  nihil  fa- 
cit  dc  alfqno  ,  mutando  etiam  rei  naturam.  XLIIL  dc  nihiio 
aliquid  facit.  XLIHL  fcnlper& vbiqucpalliumportat,quod 
nulli  licet.  XL  V.  conccdit  inftanter  pctenti  ,  qaod  nullus 
jthus  potcft ,  cxccptispatriarchis.  XLVL  foIuti?s  cft  lrt?ib«$. 
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JfLVIl.  appcliaturadcum,oinQibusmcciijsomi0i5.  XLVIII» 
rcnccnm cius  facit  ius ,  Ci animo iuscondendi pronumiat.  XLIX» 
Abbatc,  &  Monaeho  contradiccntibus,  potcA  monachum  cx- 
trahcre  dc  monaftcrio,  &  alicui  cpitcopo»  ¥el  principi  ia  fbci- 
umafngnare,  vel  fecum  tcnere.  L.  difpcnGitincriminibus.qux 
funt  maiora  adulcerio ,  cpifcopi  vcro  poflUnt  in  adukcrio,  &in 
minoribus.  L  1.  canonicaimpedimcntamacrimoni},quandoque 
rtftringiti&annihllat.LlI.folusliciceordinatcxcra  qmtuor  ci-ra- 
pora»  iatcIhuisdicbusiputadominicisr&fiaHus  boL  .  it,ps- 
pa  foius  ,  cum  taliter  ordinato»  &  ordinatore  dirpcnfat.  LIII. 
folusvna,&cadcm  dicaliquem  promouic,ad  duos  laciosordi- 
nes.  LIIII.  promodumafr tvclaprzccflbrcfuotiprerolusor- 
dinac.LV.  folus  &cit  ordinacionem,in dic  fux  confccrationis» 
LVL  ipfcfolus potc(lbcnc6cia  vttcaturaconfcrre. L VIL  folu» 
potcft  vni  aufcrre,&darc  alicri.  LVIII.  potcftcontraomnia 
concilia&ftatutavcnire»  LIX.  conceditcpifcopaliainngna  Ab- 
batibus.&infc-rioribus,  putaannulum  &mitram,Baculum  pafto- 
ralem ,  Sandalia , &  (imilia ;. vtl  quod aliquis  ferat  ance  fc  cruccm« 
quodcamcnnondebctftcri  in  prarfcntia  cius  vcl-fuilfgaci;&  Ar* 
chiepifcopi  recipiunt  infignhi  fua,de  corpore  Bcaii  Pciri.  L}L 
tpfcconccdic  Laico  fpiritualia,  pucatuscligcndi,&cxim)teum» 
^rxftacione  dccimarum.  LXI.  conccdit  prcibytero  ,  vt  po/Iit 
infant^s  chrilmarc  in  fronce.  LXII.  fedctjpontifcx  infcdcilla» 

3uam  Dominus  libi  in  perfonam  Bcati  Pctri  fpeci«iitcr  clcgit:  va- 
cfummusPontifex  sppcllatur.  LXIII.  approbat  fcriptaaho- 
rum, &conciIi3.  LXlllL  folus  difpcnfatcum  fiHo  /acerdotis» 
vthabeatecclenam,inquapatcr  cius  adminiftrauit  LXV.  fo^ 
lus  difpenfat  cum  iilcgitime  nato.  LX  VI.  folus  difpcnfat  ciiin 
iiifpenfo  ,  feu  interdido  ab  homine  ,  vel  eicommunicaco  ccle» 
brante.  LXVLL  ioiusabfolijitlncendiarios, poftquam funccx>» 
communicatidennnciati.  LXVIII. foiusabfoluic  occiforcscie*- 
ricorum,veinai!aslzfioiitcnormis.  LXIX.  fclusdilpenfat>yt 
nonitius,  vel  homo  alcerius  profc/Tionis  fiat  Abbas.  LXX  fo^ 
lus  difpenfat ,  vt  monachus,  vcl  laicus  in  minoribus  exiftcns,  fiat 
tpifcopus.  LXXI.  iolusdifpenfatcum  illoqui  fcienter  excom* 
muQiatutordiaem  rccipic»  LXXIL  folusdiipcafat  cumordi- 

natoi 
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nato  in  apoQaGa.LXXIII.rolus  difpcnfat  curo  ordinito  a  ScKirmft^ 
tico.  LXXIIII.is,qui  renunciauic  cxccucioni  PontiHcalis  officij,in« 
grcdicndo  rcligtonem,pcr  folum  Papam,  ipfam  rccupcrarc  poceft. 
LXXV.  Iblus  difpcnfac  in  gradu  confanguiuiucis  prohibito. 
LXX VL  folus difpenfat cum  irrcgularibus,  exeuntibus ad audien- 
das  l^cs.vel  PhyhcamtTC  promoueantur.  LXXVIL  difpcnfatcum 
non  ordinato miniftrante t  vt  ad  (uperiorcs afcendat.  L XX  V 1 1 L 
cum  co  qui  cxcommunicatu$,vcl  fufpcnfus,recipit  bencficium  cc- 
clefiadicnm.  LXXIX.  folus  conccdit  laico  ,  vt  compagis  ,  (iue 
fcandalijs  vtatur :  &  clericis  vt  mani  pulis  vri  po(Tinc.  L  X  X  X.folus 
difpcnfac in  decimis  non  dandis.  L  X X X  l.  vc  porcet  Chriftianus 
arma Sarracenis.  LXXXIL  comnaitcic  laico caufam  fpiricualem* 
L XX XI II.  folus  difpenfac  cum  clericis  confcrentibus  ccclena- 
Aica  facramenta  hzrecicis  :  &4b  eis  elecmo(ynas  recipienubus. 
LXX^IIII.  folusdifpcnfac  concra  raaonesiniungentescenam 
poenitcntiam ,  feu  fatisfadioncm ,  in  enormibus  criminibus,vt  e(l 
homicidium  ,  &  (imonia  in  ordinc  ,  vcl  in  bcncficio  cum  cura. 
L  X  X  X  V.  in  voto  continenriz  ,  Bc  pro  tcrra  fanSa  crai^To. 
LXXX  VL  in  accacc.  LXXX  V IL  ipfc  cx  ccrca  fcienda  &  fanac ,  &  (ir- 
macinfirmum  confirmando.  LXX  X  VI 1 1.  Papa  habet  vtruoque 
gladium ,  ex  commiHioncDei.  LXXXIX.  cft  fuccc^Tor  Pctri ,  &  vi- 
carius  Chrifti,vicem  non  puri  hominis,  fcd  vcri  Dci  gerensin  tcr- 
ris.  Hoc  in  loco  ctiam  apcc ,  rcmi^Tiuc  petcrc  po^Tumus ,  ea  e^fc  &c 
ccnferi  rcferuacaPrincipi,  quzdcclarancur,  fccundum  rcgulam 
tridium  CupTzdM.i.CdpJ.S  qft4rto,verJic.i.nu.g.  Acan,  &  quando 
tran  fea  n  c  i  n  al  i  u  m,  refcruaca  P  rinci  pi,i^i  aMirmr./0.  H  anc  au- 

tem  potenciam  Pontlficis  explicat  quoque  in  ccncumquacuor  ca« 
(ibus  loan.dc  Sclua  in  trdS. dt  iurnMrjn4.farti,Hutn4»suum ftq.  quo- 
nim  tamen  aliqui  (tmilcs  videntur,  non  diuerfi:&  qui  pariter  reci. 
tancura  Sptcul.il> i/.  $.  nuncffiendtndumtitUgdt:  &  ancc  loanncm 
abundaati(?imc  declarat  Anto.RofeI.  M  rr4A4^^r</f.i»i^.4(  P4f.il. 
}xzmtr4U4.dtconciliit,in  r«^.Pomif(.x  }AzTt\4bsrt.i6.&ft^. 

SVUMAKIVU. 

t  ^gfA  nedum  circd  tmefirid ,  cotlefiid  &  infermUid ,  gtrit  ricMridtum 
Cbrifii^ed  etidm fuptr  Angelos  btnes  &  malet, 
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Mdtrimoniuminttr4lu/4er4mtnt4,qM4fiptemfittit ; m4ffimtjlf& 
4ntiqmmJtgnm,&vtiUm. 
§    ?4f4  poteftm  w  fn^mmonto  contrdbi  frohtbiteytlin  prchibito  dijfoltd. 
-4.  Mdtrmioniumintir^fiendtnttSt &defiendtntisprohihuiimtft,mmm 
finitnm. 

j    U4Srimonium  e/l  prohihitMm  mttr  trM>ifiitrf4lei,v/qMe  4d  fMdrtMm  grMm 
dMm,ifnbifine, 

ffi   U4trimMtum  tft  frobiUtMm  mter  4§net ,  vfqMt  MdfT'tmttmieKm,&m 

di£iogtnere,vJiiue44qu4ntMmgr4ditm. 
"f   iddtrtmonmmtft  ftobtkitntn,  mttr^fines^iritMMUsitUttrferfiMm,  dt 

qtukm  ibi,remt/tMt, 
i    U4trimoniMmeftfrobHihmtir4tionetrdinw,roti, &4litrum'tmftih 

meMtorMm,ft  tn  verfibmihu 
f    f4f4  non  difftufiu  tmer  tfiendentet ,  &  defcendentes ,  in  tnftnitum ,  n 

contrdhsnt  mdtrrmoniumi&infrohibitii  imedtmno  &  nu.it, 
IM  f4f4 fotefl  dijptnftre  tnter  coUdter^lts  tn /ecundogr4du,m  Jtne^MfUMBt 

ex  (4uf4  mMgH4  etidm  inin4qM4li,inttrf4trMtatti&nepttm,Leet  iitu 

diuino fit  C4fm  frolnbitm& nwfeq. 
U  ?£f4 folm  djpenfist  in  C4fibm,  bumdtid  lege frohihitii. 
19  Di^eufdti9,e9ntr4bentettlltcitMmm4mmonium,4bfoluft. 
tf  B4pd poteft  di^fdte  in  omnibm  C4fibm ,  in  qutbm  probibttMmnon  rt- 

ptritur, 

14  f4p4p$telldiJpe(4reindffintt4tecdrn4U,eomodoquointercoS4ter4let, 
ij  P4p4 poteft  dtjpenjdre  inter  fidtresjp  ritudiett  noninter  ctmpdtrim ,  -& 

eommdtrtm :  &  itudtMm,&  leudutem, 
•  fdpd  poteft  dtjpenfdre  in  prohibitis  lureptfitiuo, 
t$  fspdptteftdt^enfdre^vtcltriiimfdcrit  itnftituti,fintt€rdcifttucdilt 

vxtftm. 

■'  Cltriei  Qrsci  qutmtdt  intet  gdntm  pojfe  bt  btre  vxtrtm. 
Ordtfdctreftinpesbjtero,DtdCtno , &fubdsdctno  &quib4bitdnnexS 
fttumedflitdfii, 

Cltrminmtntrtbm,vtlmmtr'ibm^ductntesyxtrtm^  ttm'utunt ItKefi^ 
tid. 

-tp  fdpdpoteft difienfure in  vtto  eontinentid,& folfmui :  &fii  vt  mtMdihm 
ttntrdhMt  mdirmonium,&bdbtdtfrtprium,ix  mdindSdufd,  its 
futi  dtfinnt  tjfi  mondcbuh 

lifj  itJiJMftm 
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II  NuptUhttphtitt€7r4m,virgimtMtpaTadifttm. 
if   Papancn peteft d^.»/are,vt  monaihus mttrtmoniitm contrahat, vfjue 
•  ,    4^  tempiu  9  <^  i/^N/  queflittm  /u/iipiat :  altttr  d'/pf»/att§  VJia^ 
4WM  tur. 

to^  Tapa pote/i ^i/henfire  in (implici Vito ,  ca/litAtis,  relcontinentia, 

Voutns  fimpUtUir  caftitatem  ,  potf/i  eontrahere  nutrimonium ,  licet 
peccet. 

«•jf  Ps^fmpttt/l  d/^nfare  vtRtx  bders  vxorem /lerilem  aliam  ducat: 
vtl  concuhinam,  adprocreandam  foboUm. 
t2  fJpa  an pofi.t  ib/ptnfare. vt  quu  habtat plnres  vxoret :  vt  antiquk  patru 

archk  tOncr/Jum  fuit,&  cbferuAnt  infdeles, 
M^.  Quoi  Deut  comunxit  hamo  non  ftparet. 

24  Papanonpote/ldi^enfare ,inmatr:mont9carnaU  copula  confummatfy. 
V  tufiincafbm, 

tj  Matrimoniumciuando  Hi/foluatur,remi/riue, 

Papa  poteft  prohtbere  altquaf  perfonas ,  ne  contrahant  tlUtrmmMmf, 

non  omnes:& an  impedire  matrimontum  po/fit. 
27  Papa pote/l  dt/penfare  tn  matrtmomo,per  ver  ba  de prafenti^non  con/unt* 

mato  copula  earnali  declara.nu.  ig.cum  eaufa  iufta,&nota. 
ai  Matrimonium  con/ummatum,&non confummatum,quid fignificet. 
99  Papa  no» p^teft di/pen/are  in  matrimonioj  inttr  Cbriftiahu,  &  ludodnf^ 

&econuer/o. 

Df/Pcnfasiom  cafihm  matrimonij,& afik^qua  txpenfa  fiat, 
go  Papa poteft  dt/penfare ,  vt  nitptia  ctlebrentur ,  traduHio  vxork  fiat , 

confummatiomAtrimontjftemporefertato. 
gi  Matrtmomj  coufunmtatio ,  non  eft  preh.bita  temptreferiato,  licet  ttm! 

ptia.&traduiHoprchibeantur. 
32  MatrimomimtriabonahAit,protem,fideTti,&facramenttim. 
$$  Corifuetudoattprohtbtat  cofummationem  matrimonij ,  temporeferiatit 

V  A  V  M    P  O  T  E  S  T  A  S  ,    I  N    M  A. 

T  R  I  M  G  N   I  O. 

TE R  T I  o,  coIIcAis  fiimmitim  multis in  duob.  vcrficulis prar. 
ccdcntibus, qux  v{q;adco  cilcndunt f  ratfbntiam,  &  potco^ 
g  tiam  Poniificis raax. t  vt ncdu tirc a tcrrcftria,  ccclcltia, &  inferna- 
Ii3,gcrerc  yicaiiatumChrifticcfifcadusiiurcdciiamfupcrAnge. 
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loshonoi  &  tnalos ,  quibo^  cft  maior  iurif(li«5lionc,  fiicranr.ct'  rum 
ailminiftraiion.',&ccgninonc,  vtdixi/»f  f.§  /.  rerfic.  Pon'ificu.& 
-wetfikMl.  PMUium  :  ai  cnuilcjtionem  muhortim  ,  i  cct  quandoaue 
ibiconfcripcorum,  infequentibus  dciK       .  noniniitile  cfreda- 
'iimus:intcrpretando  ea  quaripfc  po         pofTit,  &  mox  non  poC 
.•fit  facere,  ordinando,  difponendo ,  conccdcndo,  prohibcndo,  vcl 
-alitcr  prouidendo,  cir^i  ma  rimonium.ctrca  ordines,  vbi  adflt 
d.  Fcdus  xtatis ,  ordinis ,  Bigamiar ,  illegitimi'aris ,  &  IllitcrrtMrT, 
circa bcnctici.i  circa  votum,circaiuramtnrum;&  qurcunquealia 
adiUiusiurifdid:ionem,&adminiflrationcm  percinecia.  (^■'ocrr- 
ca capicndoprimoea,quarmatrimoniumrefpiciunt.  tidcdim  cft  * 
•intcraliafacramenraccclcrijrj^quffcj  tcdefcribuntnr.Bap^ifmuf». 
.Confirmatio.  Euc hiriftia.  Poeuitentia.  Extremarndio.  Ordo  & 
Matrimonium.vtcoliigitglo.  c.vtmehs.  vbi  Abb.  de  tranfa^lion. 
Conft.  ConciL  Florentmi .  fuper  vnione  Armcnorum :  dc  quibirs 
facramtntis  plencfcribit  Nicol.  Plou.innailj.  de fittTamentis )  fa- 
.cramcntum  m;»gnum ;  vt  ex ore  Apoftoli  tradit  A bba.  m  (djyxxpu- 
hiico,mimerois.  eUconuerf'(OMug,  &  cquidcmanfqiiii^s,  d  gains.ac 
^ilius  & iurcdiuinocttaro,  & naturali ,  non  Llum  ciuili  quando- 
^ueinftit  Jtum,  vt  atceftatorl  «an.  And.  i»  trd&a  df  Jp}nf.(<r  m£t, 
4iumio /. &  I-an. monta  g.iM trt3.de  bigdm.in  r.qudjl.nuniero 6.(um feq. 
.&  per  Bild.  nonel.  in traiU.dtdote ,  m p4rtt, nume.    &  lo > n .  Lu p.i» 
tr4&4.  di matr.  & legtt.  tn prm.nume. is.p*r capJm  ndtutdt  i  d fitn.  & m- 
fiit.  deture  uat.  m prmc.  &  p<  r  illa  vcrha  Matthai.cap.  tg.  Q^'OS  Deus 
roniunxit,homonon  '(t^^XKX..^Gene,cap.fecundo.&B.  e^f.pcr  Ila 
v<rba,Crcftire,&multipIicamini,&rcpktc  tcrram.  &cap.primo, 
de voto tn  6.  &  per  Alcxand.  in confiL  U.  tiumeroijuarto ,  in quarta parte, 
&Dccium  tonfiiio  68t.  mtmeroij.  Confidcrarc  inquam  poffumus 

fioicntiam  pontiricisgrincipalircrin  duobiis  cafibus;  Primofci- 
icet  ,  t  in  matrimonio  contrahi  prohibito  ;  Sccundo  m  pro-  } 
Jiibito  diflbliii :  Quorum  difpenfationcs  a)iq'iando  aliis  con- 
ceftas , folcnt  Pontihccspcrrcg.Cancel.  fcuconft.  fuas  reuocarc, 
vtinreg,  13.  Innocen.  8.  Kgitur.  In  primo  cafu  przmittcndz 
funt  has  Rcgulje.  f  Prima  vidclicct ,  Marrimonium  inttr  afcen. 
dcntcs«.&  defccndeotes  oninino  prohibitum  efrc  vfquc  in  infi- 
fiicuffl.-vnd€  U  Ad^m  viucrct  vxorcm  iubcr&non  poifet.S.  ergocum 
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gUff.  infiM  nnft.  vbi  dod.&  /.  nuptid.  cumgiff.  di  rit.  mtft.  &  per  Abliw 

5  incap.  non  dtbtt^di  ctnfitng.  &  afin.  Sccunda  »,t  Matrimoniun>circ 
prohibitum  intcr  coUatcralcs ,  fiuc  tranfucr  falcs ,  agnatos ,  vel  co^ 
gnatos,  vfaucadquartum  gradum  incIuHuC)  dinumcrationc fa* 
&a,  fccundum  ius  canonicum  .*  quicquid  efret  aliasdciurcciuill^ 
dUi^Cdp.nondtbtt.dt  confitng.  &  affin,  vbidod.  przfcrtim  Abba. 

^.j^cT Corncum  confitio 20j.Hu,/extOyVol.JicuMd9 y  Tertia»  f  Mltrimo.. 
cium ciTe prohibitum.,  intcr  a^cs,afHnitate  carnaii»  hodievC- 
quead  primum  gcmis,  fccundum  not.  pcr  glodl  m.dt&^Mp.  non  dt' 
6ft.  vbi  Abha.  &  dod.  &  in  co  gcncrc  vfquc  ad  quartumgradumjVC^ 
clicitur cx di^.  cdp. & gloHr.  & dci  1  trat prad.  Pap. i»  for. lib. qu9Vxorr 
0g.  dd dot,  in  vtr.  mdtrimonium ,  columna  quttud ,  numero  trigefimt.  Qui> 
taquiiprohibiiioncmhanc,  rcfcrrifoluniiadaltcrum  coniugum» 
&  conUnguincos  altcrius,  vfque  adquartum  graduro.  Idcm  te» 
nctabundantiusSteph.  Coft.  in  trdS.  didffin.  niamn.4M$dictm»ti£: 
ibi  vidcasprxcedcRtcmtra&^  dt.  ctnfdwgtututtsi:  &ad  propoficum 
colltgit  Cardina.  Paris,  in  confiL  68.  numaodtcimottrtio ,  v^putrtt, . 
iicut  primus  gradus^conlknguinitatis  prseiiat  impcdimcntumde 

7iurcdiuinOiica&primusgrs3usaf!ihitatts.  Quarta,  f  Matrimo- 
niumefrcprohibitum,  rattonc  cognationisfpiritualis:  quzcoa* 
trahiturpcr6apti(inum,vcl  conBrmatiooem»&percatccnifmum«. 
vthibetur  in  titulodt  cogudt.ffir.  prsfcrtim  mtdp.  hUrtmm  &  utp, . 
Vtnitnstdrcdpi  contrddt.  vbi  do^.  &  abunde  pcr  loao.  And.  intrd3» 
de ffonf.  &  matr.  nu.  ?■  &  pcr  loan.  Brunel.  w fimUi  trdSd.  ctnclu.  2t. 
tolumn.ficMndd ,& s.&i Chrift^Por.iiT/?/  dtgrddtim^inmdttridcogndt» 
j^r/f.  quiponuntpcrfonas&cafus.intcrquascontrahituriftaco- 

t  gnatio.QuinuccguIa,tmultacompIcdcndo,vtbrcuius  agamus» 
Matrimonium  cric  prohibitum,fatis  conftat,rationeordims,voti* 
&alicrumimpedimcntorum,qiue  his  veriibuscontincntur:  £r- 
rtr,  Cond:titi  Votttmy  CtgndtityCrimtn.  CuUm  d^ffdritas ,  Fir,  Ordti  Ligd» 
mert,Honeftdt,  Sifis Affinit,fiftrtt(itrentqmkit.  HdcficidnddVttdntiO" 
nubU :  iunSdrttrdOditt :  vt  eosrefcrt,&  dcclarat  lo.  And.  &  Praftic 
vhifiipra.  Vcrumquoin  gradu  cognationis,  apud  plcrasq;  Gcntcs. 
ma' rimonia.licuerint,in  cisquccontrahcadis  diuerfos  morcs,vide: 
apiid  Alr.dfe  Alc./f./.Geffi4/iirMi^«m^.7.#.clcganti/nme&Tarir. 

3i    Circa  piimam  t  rcgulamafcci2d€otiuoi»&(lcfccadcfitiani,noiit 
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|o(f(>Decconrucui(rL  PondBcem  difpcnCire»  fatis  pcrrpicuamvi^ 
Sctur, vt  eft  dctr rminatum  in  c*p.  ItterM.vbi  Abb.  de reftit.  Jpoliat.  cura 

{*^o^&in(dp.pi&^tiiun>io.  qudftto.  j.  eo  quia  (imus  in  cadbus  diuina 
tgc  prohibitisjiUi  reciiatis,  fiib  illis  vcrficulis :  NatdtSorort  Mdttr» 
iera,  Fratrit  &  vxor,  Et  Patrui  coniunxtMatert  Priut^nay  Houerca,  Vxo» 
fk^tfororiPrmtgmnata»  KuruMfMe :  Atquejororpatris ,  coniungi Ugevt" 
tantur^EtcoUi^itChnfkD^h.Vor.infti.degradtbut,  in  cxpondonear* 
hosistinverfi.(trcaquartum:8L2ntc  eum  traditSpec.  intit.de.dijpenfat, 
|:w«jif  breuiter,verfic.  Sexto.dc  cxprcflc  docct  Anton.  Rofek  « trada. 
4econcil.inrub.fum.font.anpojf.  dfpenf  Papamimer  afcendcntesiii. 
infinitum  nonponVdifpcnlarc. 

Circa  rccunddm  rcguhm,t  Papam poflc dirpenfiire intcr  colla- 
tcralcsin  lineaxqualifiafccundogradu,  vidcturquoq;  afHrman* 
dum,vt  puta  inter  filloc  duorum  rratrum,vt  per  Abb.iiff.f7'&Chri- 
fio.Por.  vbiyii^4.-&:idem  Abb.ftf*  tit.incap.quia,  notatduascaufaa 
difpenlandi  fuper  matrimonio  contrado  •  vclcontrahcndo ,  lcge 
canonicaprohibito.Primaellquandoex  matrimonio  contrado» 
fobolcs  fupercd ,  cuius  £auore  ht  di{peniatia  Sccunda  c(l  propter 
fcandalum euitandum, quz caufacit idonea, &ante, & poH  coa» 
tra&um  matrimonium.  Vndc  (^uotidic  Papa ,  proptcr  bonum  pa- 
cis,vel  (candalum  euitandumpdifpcnfare  foleti  fccundum  eum  tbi 
f  Notandum  efl  hic  tamcn,<^uod  Abb.ui  c.quod  dUeStio.nu.s.  tOitit.dt 
i#»yi«^«».d''<»j^«.cxglo.colligit,folumPapam  poflc  difpcnfareia 
cafibus,  humana  l(^cprohioiti5.IaIineavcro  inzquali  hoc noo 
conceditur :  vcluti  auod  patruus  coatrahat  cum  neptc:  &  ita  coox* 
muQiter  fcruariin  hoc  cafu  ,  vtpote  in  prohibitis  a  lcgc  diuina» 
traditibidcmAbb.inir.//.  &  inc.gaudemm^mmu^to.dedJUort^Suh» 
dit  tamcQcx  not  dido loan.  And.Papam  cx  caulapofle difpcnia» 
re>in  canbus,diuina  Irgc  prohibitis.quod  tamcJnquit-nullibi  pro- 
bari :fed excau&maxima,  &arduacpm;edi,  &  conceflum  fuifle* 
mi^noprtnd^incap.perventrabilem tftumiTo ii.qHifil.fikt  /eg.  Hxc 
tamcaitaconcedit, vtmatrimonium  valcat,  vtcxnuncnon  vt 
ex tunc :  nam extunc  validumcfl tantum , in cafibus lcgc  humana 
prohibitis>  ita  vt  tunc  filij  Icgitimi  ccnfcantur :  de  quo  etiam  vidc 
€^itSn,McxAo6»iHdi£l.cap.ptrvenerabiItmtColumn.  it^vtrficul  r»- 
MTCMitcT  rtfU^andi^  &(tkmM.  74-  ftrficul.  fi  vtr§ prtUt.  Proinde 
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AbbaJn  pfadicaaducrtcnJumdocet»  hoc  fatpcpoflV  conttngcre 
inter  magiios  prmcip^s,  qui  pctunt  dTpcnfaticncsi  Pjpt ,  vt  pof- 
Cm  Juc .  rc  Bliam  fj  atris.  Idco  :bi  in  apofbl.  Barbatix  ad  ^bbj.  ha« 
'Befur,Pctrum  Ancli.conruluiflcm^ffr^/./r/.nuocauirinditbiura, 
Ncpotcm  potuifTccxdirpcnra  ioncpdpxduccrein  vxorem,  vxo- 
rem<juondam  patnii.-fcd  Pctrus  a  Birbara  rcprchind^cur  :qmi 
conrulucritcontralcgcmdiuinam,  morafcm  »  &  punitoriam:& 
ili  vidctur  fcntirc  Abba  indtS.  ctf.  tttera$ ,  column. s  rutmero /j.  & i» 
up.propo/iiit,  numero  i6.  deconce/.prth»  Quii  Papa  non  pofifit  difpco- 
(arecontra  iusdiuinum  morak:,  maximc  contra  prarcept.i ncga- 
^  tiua,  quxobl'gint  fcmpcr ,  &acl  fcmpcr.id  cftomni  icmporc.f<^ 
/latt  tfuiddm. v>geJimoqutnt9 1  qutflio.prim* :  &  iia  Irmpltcitcr  tc ncf  lo. 
Kind.intraS.de  dijpenjat.  in  fixto  cafu.  vbi  Jubdit  pcr  difpcnfatio- 

12  acmfcontrahcntcs,  ctiam  ab  cxcommunicitionc  abfolutos  jde 
qua  in  cltm.  /.  de  conCang  &  afin.  &ita  con/uIuiiTcrcfcrtKoman» 
tfM/f/-« ;o7'  &idrm  tenttloan.  dcSeluam/r^A^.  deimeiitrjn  4  ptrtt, 
HKni/rffatf.  &cxprc(rcdiflcrit  Anton.  RorcLiiir//^.rr4<?]^.  deton.tl.  m 
did.  rub.fitm.pont.  tnpof.  drjfen.  numero  tertio  &  fequen.  Qua  dc  rc 
quxftio  ifta ,  cx  prardi(ftis  rcddii or  fatis am bigu.i,  cum  idcm  Abba. 
▼Itra  aiios  doi^o.  pirum  libi  conftarc  vidcatur.Tcd  nihilom*nus 
crcdiderim  cgo  illam  opintoncm  tencndam,  fcilicct  Poniificcra 
pofTcdirpcnfarcinmatrimonioyindt^is  cafibuS)  ctiamalrgcdi- 
iunapronibitis:ex  cau(a>  Gltcm  mapna,  pi  Tcrtim  int.rprinci- 
|Ks:cumiampotcnttamciL'sinmulti5  cxplicaurrimus,  prarcip  te 
induobusvcrnc.  przccdcnubusrdccxcaufa  pofll  Hmitarc,  &ia- 
terpretariiusdiuinum,d'ftum  fit  fnpralthroprsmo  cap.  /.$.  Q^art^t 
ftrji.ul.  Qit'nto.  &  d  6himconfiIium  Pct.  dc  Anchar.  vidctur  ap« 
^robxTcD:d\isconflltoii2.&6oi.column.  j.  rxcoctiam  a-g-im n- 

13  tOi  tquiaPjpahabcat  potcftatem  difpenfandi,  in  omnibuscafi»' 
buSjinquibjsprohibiium  non  rcperitur ,  vt  mcnnorabilitcr  do- 
cercaitHoft.  &  Abba.  incap  propofuit.de concef:rel>eri.6c  Pct.Aoch. 
i^^.^ff»/f.'w/7/.&idcmtraditSprcul.  intita.  dt  d^nf  §  nnncbretd» 
ter.  in princip.  &  « d  propofitam  idcm  Dcci.  conJiHo  6S1. numero  /^.in- 
quit,licct  matrimoniiimfitdciLir?  diuino,poflctamcncx  caufii 
Pipam  'upcr  co  diriifnfare,  &  in  hrc  vidctnr  confcntire  Anton. 
Ko[Mas,intrAcJ4.dfhgftim4t,numeroi6,  Itlrrofttnndt abundjn-» 
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tlfiirht  Pjchia  1  gcns  prarccptor  mcus  confuluit.  PAfis,  confiL 
^g.nu  li 2. &/€(].& num.  isS  vo!um.4'  vbiponii  cxcmplaRrgnm,flc 
Principum  jji  c]i;ibus  PoncificcsdirpcnraMrrjnr ,  cnumcrandoRe- 

§em  AnglizjCjuiH-cnricusS.eiasnomi.  .ius,  tcmpcUatcno- 
:ra  vixit,quodquccxcoM-irimonio  fufcepit  Mariam  fiiiam,  in 
przfcntiarum  Rt  ginam  Anglia: ,  &  nupta  Philippo  Hip.  principi» 
Caroli  V.Imp.filio. Vidctur  tamf  ipfc  Paris  rcprobarc talia  cxcra- 
pla,&contrariumconfulcre,nifi  in  cafibusibi  pcrcumcxprcflis. 
ii«.ijo.quaf paritcr  vldcturtcnercGozad.tow/rf/.wif.i^.^-fi.  &ita, 
vtcxmagnacaufadifpenfarc  poiTit,  eciamin  lincainatquali,  vtia 
quolibct gradu  lcgc  diuiaa  prohibito ,  vidi ,  cx  pradica Cancella- 
riz  Apo(lolic«nupcrrimccdita,i«rM^.  Nctabiltdfupn  d^tnfatiom- 
Im  matrmomaUbmiiharta  ^i}, 

Gircatcrtiam reg.affinitatiscarnalis, fPapam poncdifb  nfarc  14 
eo  m odo  quo  didum  Q{ifupramfr€C$4*nti rtgu 'a  (ectmda ,  amr marc 
poflumus.-curavidcatur  cadcmcirtf  ratio  prohibiiionis,  vclcoa- 
cc/nonis,vfqucad  quartum  gradum  vtfupraproxtmtt  in  vcrbo,Trr- 
tia.  ergo  eadcm  rationcdifpcnfatio  vidaur  po^e  miIitarc./.4  Titia. 
ff.dt  nrb,  •yiig.cum  fim.Yeru  mtamcn  vidi  tn  diS.frt&ic.Cancel.  Afoftoi 
MMf.vbidiciturcxcaufa  poHe  difpenfarc,ctiaminpriraogradu 
affinitatis.  . 

Circaquartamrcg.  matrimonij  prohibiti  ratione  cognationw 
fpiritualis,  t  Paparn  non poflc difpcnfarc,oflcndit  Abba.  tnca.fin.  »5 
numt, s.dtpurg  uu.  Qjtiinquir,nufquam  lcgi,Romanam  ccdcfiara 
difpenfafTe  circa  cognationcm  fpiritualcm,  cum  tamcn quotidtc 
difpenfctincognationccarna!i>quoad  matrimoniumconcrahcn- 
dum.Dcquo  mcrainit  Felin.mc  atfidtticuinfrin.colum.penJtiudK' 
&  loan.  de  Scl.  in  traii.  deimtiur.  tn  4.  pdrtt.  r.umtr.  4.^.  qui  tamcB 
illud  addic ,  Nonfe^juitur  qiunfofiit difpenfart.  £t  proptcrca  Antorw 
Rofd.  intrait.deconcil.in  rub.  pmt.  max.  nunquid  circa  impcdinoL 
snatr.  fpir.  rcfert,  quod  cum  bzc  impcdiracnta  finta  iurc  pofi» 
tiuo,Papapotcftdiipcnfare:nontamenconfucuitdi(pcn(arc,  ia* 
tcrcompatrcm ,  &commatrem,  vcllcuantcra.&lcuatun^t&g*- 
c^alitcr  in  prohibitis  iurc  pofittuor&hancopin.  Rufelli  crcd« 
vcriorem,atttntoquodPjpaquandoqucdifprnfatincar>bus,di. 
uina  kge  prohibitis ,  vt  fipra  proxsme.  in  .v«ibo  >  Circd  ftcundam 
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fi\vim\cr, de £tat,  &quMUt.vhi  fubditSacrum  ordinemhabere  vo- 
turo  annexum ,  ex  prominione,non  folum  ex  conflitutione  eccle« 
Qx,  Et  inquit  Archid.  in c.tjuicttnque.yy.diftm.c^MoA  nullus  td  rjcrum 
ordinem  rccipitur ,  niG  promiHa  contincntia :  iicet  quandoquc  o« 
limvxoratt  promoucrcnturad  minoresordines:  immo  quando- 
que  ad  Subdiaconatum ,  Diaconatum ,  &  prcsbyteratum ,  vt  fit in 
orientali  ecdelia  >  «r^irOT.  Cdp.  fuoniamjnfiH, diftin.  £a  proptet 
conftituii  in  minoribus ,  poflunt  fe  ipfos  cxuere  omnibus  priuile- 
giisclerical.bjs,  vtclericinon  dicantur,&ducerevxorem.  C4^.h 
dtbigdtn.  inp.  &  peralia  tradit  Cardin.  Alexand.  mm^.  clerot.column^ 
g,2t.dtftin.  Quamnduxerint,  vel  in  minoribus,  velinmaioribus 
confHtuti ,  per  verba  de  prdfenti ,  ncn  futuro ,  amittunt  ramen  benc- 
ficia ,  vt pcr  Abba.  inc4p.  i. &f4ne.  2. de cler,  coniug.  &  confilio 62.  ntu 
iS.vol.  i.  dcclarat  Bcr.  Dinz.inprail.  cd.crim. in  vcr.  mdtrimontum:  ct- 
iamfi  nuUiter  contrakantfecundum  D.  Aymo.QriuQt.confipr.nM, 
r  contrarium  ttnetKip.inl.ftfetS-condemnatum.dereiud.ln  fecundo 
cafu  voti  exprcfn  vd  taciti ,  contincnciae ,  &  fic in  voto  folemoi,  vr 
puta  in  monac  ho:an  Papa  poiTit  difpenfarcvt  matrimontum  con- 
trahat,  Abb.  pofl  gl.Inno.Sc  do&.  tn  c.cum  ddmondfteriumn.  21  Jt  figt. 
mon4ch.conc\\x6\it  omnes  fcre  Canoniftas  tcncrc  cx  magna  cajfa, 
€i  non  aliter  valere  difpcnfationcm  contra  voturi  rcligionis  r  hoc- 
quefibiplacere,cumfiatcommutatio  votij&ibi  ponitcxcmplum 
xnagnzcaafar,atque  inquit  B.  Thonumin  hocarticuIovaria(fe.* 
^ui  vitimotenuerit  contrarium.  idem  tenet  Abb.  inc.  1.  in  ft.de  voto 
i^incAp.  cumolim,circ4ft.decleric,  ceniug.  vbi  t  tdducit per  nuptias  t8 
impieri  tcrram,  per  virginitatem  paradifum.  c.nuptU  32.  q.  1.  &  per 
Deci./»i.rrr/&.5itfrr/f/<^.&itacommuniter^  tcnerietiamtraditi  ^ 
dcm  Abb.iff  c.veniemjn  fi  qui  der.  vel  voutn.  &  lzlinLfi.nume.i.Cod.di 
fr4n/4^.dicitmagiscommuaem:&  cum  hac  opin.  vti  commnni* 
cum  muitis  rclatis  per  cum  tranfit  Card.  Parif  &  magis  comunem 
zffirTMitconf6S.num.i.^8.vol.4.fccutiis¥din.ind.cftqu4nd».  col. ^.di 
ftftrip.c^ui  inquit  fubiato  voto  continentiae ,  Papam  ficere  de  mo- 
Dtcho,n6  monachum,&  fc  credereitt  obferutri  inCuria:  tttenta 

3uod  Califtus  Papa  1 1  Lrecuiauit  difpenfare  fuper  confugto  cuiuC 
tmdiaconi.  &ibidocethocrtmenconce(fum  cuidam  R(mig*o 
«lOTacho^orco  €  ftnguinc  Rc^o  Aragonuni.&  ad  propofiiu  ct  tm 
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dicitlo. Bip.Caccialiip. intraa. d«penfiombw.qui-9.nutneM.  Papant 
difpcnfarc.vtmonialisprof.ira,  nubit  alicutRcgi,  hlia  rcgi$;& 
inquit  ^sU.inl.fipxwfam.  S  fin.fdead  pmn.  fi  nims  Rcgtsmgrc- 
•Jiaturmonaft.rium,pcccat:vndcPjpa  poteftdifpcnfar.%  vt  vxo- 
remdticat,  nc  Rrgnumpcrcat;  Immoquodpluseft.BalJ.  ml.Jt 
iibifiHu!,  infin.f  dtadoptio.  ait  Papam  poflc  difpenfarc  cum  mona- 
«hoiVt  matrimonium  contrahai ,  vfque  quo  habcat  fihum,  ne 
ftirp-  nobihs  d. ficiat ,  fcquitur  lafon.  di£i.leg.fin.  numtro tertto,  Soc* 
tonfHto  iS.  nimtrof.  voUtw.  /.  &  Dccius  conftUo  122.  numtro4- volum.  t. 
Verumtamcninpramifns  aducrtcndumcft ,  quia  Anton.  Rofck 
in di^.traitat.  de concil.  inrub.  Pont.  max.  anpof. in  vot.foltm. contin.dijjt* 
^inrub.?ontifmax.folvid.  abfol.  numero  33-  accuratiusrefumcnd» 
hanc  matcriam ;  &  in  ca difimcando ad  partes ,  format  trcs  princu 
pilcs  Conclufioncs,  fcu  quaeftiones.  Prima  cft,an  Papa  poffit  fupcr" 
votofolcmni  contincntiar  difpcnfare  cum  monacho;  in^quapcr 
alias  trcs  conclofioncs  concUidit ,  quod  Pjpa  poflit  difpenfarc. 
cum  raonacho ,  vt cx  caufa legitiroa matrimonium  contrahat ,  vcll 
proprium  habcat  :  fcd  non  tamcnvtmonachus  cxirtat&  pcrma- 
ncat,quia eflfet  contra  fubftantiam  na turae: & cum  doa.  canonilt»- 
hoc  pa^o  fc  tranfirc  proponir,non  cum  illis,  quiinM.  cap.  cumai 
monajltrium ,  fcntiunt  ctiam  Papam  poflcdifpcnfarc,  vty»f/>rrf,cam 
monacho  cxiftcnte, &pcrmancntc:  &quodcx  caula  poflitPap» 
difpcnfarc  vt  habcat  proprium  ,  tradit  Dcci.  con(iliono-  infin.& 
hancpartcmtenctetiamloan.Rand.  i«/rtf5.  de  difptnf  ini4-  CAf^- 
Quocircacum hatc  q.  ntampla,& ardua.vt ibi per  eum,co^ttandu. 
r  hnquo:  prarcipue  cum  propofucrim  brcuitcr,&  furamatim  pro- 
ccdt  re  in  hoc  operc.IUud  tantum  dicam,potcntiam  Pontificis  fcra 
incffibiltm  cffc,  ttiam  difpcnfando  quandoquc  contra  ius  diui- 
num :  vtin  fupcrioribus,  vcrum  tamen  hanc  opin.  Rofelli  a  Ponti- 
ficcipfo,rc(aiusaroplcacndamarbitrarcr;quicquidfenferiniali- 

qui ,  aliter  fenticntcs,  quam  Rofcllus :  cum  tamc  fupra  rccitati  pcr 
me  dod.  nonvidcantur  ab  opiu.  RofclUdiflcntire.  In  fccund» 
»P  principali  q.  t an  Papa  poffit  difprnfarc,  ex canfa  tamen ,  vt  matri-. 
monium  pcr  monachum  contrahatur ,  &  ad  tempus  duret  ^dooec 
tsfilinm  mafculum  fufccpcrit;  diftinguendo  concludit,quodiii 
inauiinoQio  cacnali  copuI*iconfummato,Papaianullocaiu^oflit 
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^lpenfarcpoftBaptifmar&iicnon  potcftdifponcrr.nfupcruc- 
Dicntibusfiliis,niatrimoniuEn  difToluatur:  niH  iplls  iugalibus  con- 
rcntientibus>&  rcligionem  ingredientibus,  idcm  tcnct  Abb.  m 
td,txfublu:onumeToiS'deconuerf.comug.^\xi  refcrtloan.  And.  di  po- 
tantcm  hunc  articulum, &  nihil  condudentcm ,  quia  in  alto  pcla ' 
^o  vcrfaricredtrctur.  Intcrtiaprincipaliq.  fuppofito  quod  pr«- 
miifa difpcnfatio  non  valcat , an  pcr  ilbm adiedionem ,  qiiod  ma- 
trimonium  durct  doncc  filium  fufcepcrit,  vitictur  totadifpofitio: 
vel  folum  reiiciatur  conditio.  Concludit  quod  difpenfatio  &di(^ 
pofitio  vitietur in totum  >.&  in  his  cum  maior  quoquefuboriatur 
ambiguitasimagis  cogitandum  cft.Crcdidcrim  tamen  Pontificcnil 
raro^aut  nunquam  in  tali  cafudifpcnfare:  licet  potuiffc  afHrmare- 
mu^nam  ficx  caufa  difpcnfat,  vt  monachusmatrimonium  con- 
trahat:(ine  caufa  tamcn  folueretmatrimonium:  quodgraucvi. 
dcrtturcontraillum  praxcptumdiuinuni:  QuosDeusconiunxit, 
liomonon fcparct,  <icquoin  proximisdic^mus.  Hictamcnfub- 
notandum  eff  f  Papam  poffe  difpenfarcin  fimplici  voto  caftitatis,  * 
ycIcontincntlr,permittendo  minus  pcccacum  ,vtcuitctur  ma-> 
ius:  idco  permiitit,  vt  vouens  fimplicitcr  caftitatcm ,  contrahat 
inatrimonUim,q<iando  dc  incontinentia  timctur.r^.  vtniefis,  vbi 
<lod.prxfcrtim  Ahh.fjuicleric.velvouent.  &  pcr  Ant.  Kofc\,ind.tr4^. 
dtconciiin  d.  rub.  Ponr.  Max.  nnpof.in  vot  JoL  d1Jp.nun1er.z4  immotalis 
voucns  fimplicitcr ,  potcft  contrahere  matrimonium,licct  pcccet 
vcnicndocontravbtura:feddibct  peragcrcpcenitentiam.viibii» 
d.(4.veuiens.&c.i.de  votOjin  6.  &  per  pradtic.Pap.  ind.for.  IthtL  quo  vx. 
.4g.  44  dotM  ver.»tatrimonium.  col.2. 

Subnedcre  non  inepte  pofTc  vidcmur ,  in  Koc  cafli  matrimonij 
«ontrahi  prohibiti ,  ex  difpenfatione  tamen  quandoq;  concc0i.an 
Pontifcx  po^t  difpcnfare,  vtplures  vxorespoflfint  habcri,cuni 
idomnino  Cit  prohibitum  ,  &  veteri,  &  nouo  tcftamcnto  :  fcri- 
.ftumc{kcmm(4p.  2. genefis.  &  M4tth.C4p,ip,  rclinquct  homopa- 
xrcmfuum,&matrem,&  aJharrcbit  vxori  fua;,  &  erunt  duo  in 
carneyna,&nc  de  vna  tantumfit  mcntio,  &  pluralitas  cxcludi- 
lur :  &tenctIoan.  Lupus.  intr^d.  denutriPL&legir.inprin.  numer,2o. 
i^uifubdit,  Dunquaro  difpenfatum  ,  vt  plurcs  haberet  viros  vna 
4BuIicr,pra:rcrtimoeprolcs  incerta  clfet :  licet  ccouerfo  quandoq; 
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difpcnfatum  fit.  Atque  facit diduro  Bald.  r» ca, Uttr.  de reiud.  quod 
ai  fequitur Felin. mc.qudin Ecdif.coU. dtcwftit. f  vt fcilicet Papa non 
pofnt  difpenfarei  vt  Rex qui habct  vxorcin flerilem ,  ducat aliam» 
vclconcubinam,adprocreandamfobolem,fequiturIo.  de  Selui. 
in trdS.  de iureiu.  nam.  4S'ift4' f 4rrr.  A tqui aliquando aliter  concef- 
fumlcgimus»antiquisPatriarchis,  vtrcceptume{lmf4.^4kiriinir. 
de  diuort.  &  per  A  bb.  i»  cm.  propo/uit,numer.  /«.  de  concef. prxb.  &  a pud 
In(idclcs;pr2rcipucTurcas,exMahomcti  inilitutis,yt  tn  eorum 
AUhoranofcrib!tir,obfcruarifatisconftat:&  mcminit  M.Ant. 
Sabcllicus  Enneadet.libr.  6.  Veruntamen  Ant  Rofel.  i»i.rr4^.<it 
ionciLinrub.  pont./um.  dij/fenfnunq. po/^inmat.^tTvcr.  deprdfenti.nu^ 
11  /.  t  condudit.Pwpa  non  poffe  difpcnfarc ,  vt  quisduas  habcat  vxo- 
rcs,quia  vticontra  (idem,  talisdifpenfationon  valet,(4p.7?rNr //• 
dift.&c.  Aibxtim24.q.  /.idcm  tenetante Ant. Spcc.int it.de dij^f§» 
uuncbteuiterverftcuL  i.  Vidctur  tamcn  arguipoiTc^abea  diipcnfa- 
tioneaDcofada»illisantiquispatriarchis,  vtfitprd,  Papamquo- 

Jiue  ex  aliqua  maxima  caufa  in  certas  perfonas  ,  talem  difpen- 
ationem  induccre  poiTc,  cum  (it  Vicarlus  Chri{li:cum  fuprema  de 
omnimoda  poteflate ;  &  faflum  ab  ipfo  a  Deo  fadum  ccnfe2tur:& 
qui  cx  caufa  poilit  intcrpretari ,  &  limitarcius  diuinum ,  licet  noa 
]ntotumtollere,ytfzpedidumcfl:&  adhanc  interpretationcin 
vidcnturtcndcre,  &  poffeadaptari  dida  Ahb.  indiit.  CM.fropefiat 
mti»rf*/0.&  videnturinnuercvcrbat/i^.  cd.gAudemm,ibi:  quimof 
quandoque interdum ctiam ,  f^s  cenfetur  &c.  Cogita umen ,  c^uit 
harc  quzilio  eil  altiiHma,  &  nufquam  difpcnfarc  crcdidcrim :  licet 
Card.  Parif  prarccptor  meus,  conftl.  68. num.  ij^.volum. 4.  quando« 
quedifpcnfatum  dicat.fcdiiirmi.^7/.  hodic  nonrecipi  aiHrmet,  ncc 
difpcnfari  poife. 

In  fecundocafu  principali,  (cilicet  in  matrimonio  prohibito 
diffolui.in  quo  coniiderari  poteft,  potentia  PontiHcis :  licct  diuine 
23  fcriptumfit,&iniurcfzpe  receptum,  ^si  quosDcus  coniunxit» 
homo  non  feparet.  lUttb.  c.i9,&  c.quot  Dem  comunxit.  jj.q.  2,&  cito^ 
tercorpor ali4.de transUt.  r/i/TnihilominusPontificc  aliquadopofTe 
difpcnfarchauddubitandum  eft.  Vcruntamen  diftinguendi,  %L 
confidcrandifuntduocafusprincipales.  Primus  quadomatrimo^ 
Aium  cil  pcr  vciba  dc  pra^fcati  coauaftumi  &  carnali  copula  con. 
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lummatam.Secundu$,quando  eftcontradum  per  vcrbadcpras- 
fcnti ,  fcd  non  carnali  copula confummatum.f  In  primo  cafujnon  *4 
pofl*ePapamdifpenfarc,vtdiffoluatur,ftatutumcft  inc  expubltco, 
ieconturf.  comug.  vbi  do6t.  pra:fertim  Abb.  & per  ^o^.ind.c> interan 
fer.fortius,  de  trdusl.  epifcop.  vbi  Abb.  &  doft.&  Bald.i«  /.  Deo  nobit  Kir. 
y.CMepifcop.  &cUrtc.  &  pcr  Lapp.  alleg.  86.  &  Socin.conf.28.numer.6. 
volum.  I.  &  hxc  cft  communis  *  opi.vt aflerit  poft  multaloa.  Neuii.  * 
infilua  nuptiali.inS.dtueniendo num.is2.  &  ibi  cx  caufa  poflc  fubdit :  & 
iu difpcnfafle  Papam  Alcx.  V I. Anton.Rofellus  in d.traS.  de  conciU 
inrub.poteft./um.  dijpenf.  nunqtiidpof  in  mat.  cxaminathunc  articu- 
lum ,  &  idcm  concludit ,  rationibus ,  dc  quibus  ibi  per  cum  abun- 
dc;  Vcrum  in  quibufdam  cafibus,  poflc  etiam  confummatum  m*« 
uimonium  Papamdiflbluerc,  fubiicit,  fcilicct  Dci  rcuelationc, 
yt  incap.quanto,  &  cap.  gaudtmus.  de  diuor.  Infidelium  enim  matri. 
monium  diflbluii,  licet  confummatum.  Sic  quoque  diflbluitur 
iugalibus  conftntientibus,  &  rcligionem  ingredicntibus,  vtper 
lo.  Brunel. in tra£t.  de Jponfalib,  &  matr.  concL 30.  in  6.  & 7.  decUratio- 
»#:t  vbividc  plcncan,  &  quando  diflbiuatur  matrimonium;  &  1$ 
per  pradic.Pap.  in  diii.vtr.  matrimonium.&ibiin   declarationepo-  - 
nit  Brun.ctiam  aiium  cafum,  in  quo  Papa,  feu  ccdcfia  poflit  dilpe- 
<are ,  fcilicct  vt  altcro  Infidclium  hpfo  in  haercfim.pomt  altcr  con- 
iugum  tranfiread  fccunda  vott ,  pcr  dodr.Hoftien.f»  f4.if  mj?iir/i- 
bus.deconfangHtnit.  licct  dccadubitarc  Abbatcm  dicat.  Poteft  &  illc 
cafushicrepetiiamdidus  in  fupradido  vcrbo:  Circa  quintamreg. 
Mumtr.17.  vtmatrimonium  fpiritualcmonachi»ducentis  vxorcm, 
exdifpcnfationediflbluatur,dicumcnvtibi.  Atqueinquit  La- 
pus  vbi /upra ,  quod  licet  matrimonium ,  matrimonialitcr  contra- 
dtum,  dirirai  non  poflit ,  tamen  bcnc  potcft  Papa,vcl  confuetudo, 
pcr  cum  approbata,  reddcrcaliquos inhabilcs ,  ad  contrahcndum 
&  dirimendum  iam  contra(3um  per  decretal.L  2.  &  5.  decogn.  Jpirit. 
Ic  ait  Alexand.  ctnfiU.  numer.26.vol.  2.\  Papam  poflTc  prohibcrc  ali- 
quas  pcrfonas,  necontrahant  matrimonium ,  non  tamen  omnes: 
tlioquin  peruertcrct  ftatum  fidei ,  quod  non  licet.  £t  dicit  Abb.f>i 
€M,ad(Ufloluenduminjin.dedtJponf  impub.  poflc  Papam  folum  impe- 
dire  matrimonium  ,  fi  intcrdidum  cius  habcat  pcrpetuam  cau- 
laiHinoatciQpoxalcffl.  Scd  tamcn  &hoc  dubiumdicit,  &  recie» 

Kkkk  j  pcrlu- 
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pcrfupradi^fhi,  in  matrimonio  condimmato:  fecns  in  non  cov^ 
*7  fuminato,?t tnftrm.\ fecildo  cafu  matrimoni)  per verba  dc  pr^- 
rcnticonmif^i.  non  confummati  copubcarnali,  Pjpam  difpco- 
lare  poffe ,  vt  diflbluatur,  omncs  afirmant./t(.rx/«Mrr4.&  pcr  me> 
tnoratos  doc.  vbi  fupfa.ic  ratio  intcr  bunc  5t  prat  miffura  cafum  affi- 
^natur.vcl  ex  eoqiiodmatrimoniuminhoc  fccundo  cafu  Cn  coo* 
ibrmatum.ex  inditutioneecctcfiz;  in  primoautem  ex  inditutione 
diuina ,  contra  quam  non  pofTit  difpcnrarc.  Vel  ex  co  potius,  quod 
*^  confiflat in  fadlo ,  quod  inf.aum  rcddi n5  poflfit.  Et  vlterius  t  co-  ^ 
fummarum  fignificet  vnitatcm ,  confiftentcm  rnter  Christvm, 
&ecclcfiam,pcr  afTumptionc  carnis  humanx,in  vtero  virgtnali;  & 
pcrconfcquensfignificctreminfcparabilcm.  ca»  dibitum.  dtbigdHh 
tion  confummatum  vero  fignificct  vnitatem ,  qux  confidit in  ipi- 
ritu  inter  Deum  &  fidcicm  animam ,  qux  vnitas  fzpe  diffoluatur» 
intercedcnte  pcccato:  & idco non cft nrmum ,  ante  copulam car- 
nalcm.Nam  matrimoniam  quatenus  c(l  rcs,&  non  facramentum, 
poteddiffolui,  ficutczteri  contrafi^us,  vthrc  dcclarant  rccitati 
doft.prarfertim  Abb.  &  Rofellu5.&  thriu$Hofticn.ii»y&w.  deifi' 
^ g4mk.%.qu4ft.  c§fum, i.^Goz^A.conf. 2.tium.6.\Hxczonc\wC\QAz'  • 
daraturtamen,  vtPapanonpoffit  diffoluere  tale  matrimonium» 
etiam  non  confummatum ,  nifi  ex  caufa  in  iurc  exprcfila,  vcl  omni- 
no  fibi  fimiii ,  vt  magidraliter  docct  Abb.  i »  cnp.  ex  p4fU  numera j. 
itC9nuerfc9niug.  dccaufa  ctiam  atteflatur  Fclin.  inc4.  qH4eccLco!u)tu 
fixt4  ydiconft.  &  Anton.  Rofell.  ybifupr^numeron.  &  ita  communi. 
*ter*tencri  in  g]oflr&  pcrdoft.  indi&.  f4.r«^»^i!if«.confiiluitDe- 
ousconfildSi.  numer9i2.  & 603.  nnm.7.vol.4-  qui  ctiam  addit ,  requtri 
talem  caufim  efle  veram,&  iuftam,&  aliis  notam:  immo  idcm  De- 
cius/ii(on/r^0i.dicitdetaHcaufam  conftare,  non  efic  flandumaf- 
fertioni  difponentis :  clrca quse  vide tamen quae dixi  fupr^ltb. /.  ctp, 
hS-  4.  verpc.  YHom.  & verfic.  Vigefimo qu4rto :  &  iuxta  prafdida ,  ex  co- 
munifentcntiaHodien.&dod.  ind.  C4,ex  public$.&inc4.tU4(.  dt 
fonfduo.lnciuit  loan. Brunel.  in tr^d. de jponf.& m«rr  concL 30.  num. 
i.Sc  Socin.confilio2t.numao6.vol.  I.  Papam  intcrcedcnte  confcnfu 
cuiufquefponfi ,  pofle  de  poteftate  abfi^luta^nulla  lcgitima  fub. 
fiftcntc  caufa,  diffoluere  tale  matrimonium :  de  poteftate  vcro  or- 
4ixuria  i  etiam  idcm  poflc »  aliqua  ratiooabiU  cania  fubfillentc. 
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Pki$adderccundumHo(lien.i«  ^i^.rtf.riMf.Papam  pofredifponcre» 
vt  pcr  fccundum  macrimonium  confummatum ,  tollatur  primum 
non  confummatum  ,  pervcrbatamen  de  prarrenti  contraAum, 
quia  in  tali  non  confummato,  latiffimc  patct  potcflas  Pap2.  Quod 
esccaufamagnatantum  conccdit  Ab.  ibicirca  conlummat^m,  & 
non  confummatum :  vidc  etiam  didam  pra(5iic.  cancel. Apoft.c^r* 
if/j.Iaprxminisautcm ,  quando  difpenratioaPontiBce  impctra> 
■  tur, quacxpenfaidiiat^vidctr.i^tat.  quodinfcribitur:  Taxtfani- 
tentUrUApoJIolicd:  in  tub,  Sumnurium  Lirtrarumexptdienddrum  ptr  of' 
fic.fae.  pacmt.  Aptfl.  vbidcaliisdifpcnGtionibus  &  abfolutionibus» 
expcniacxprimitur.  Notandum  tamcn  cil,  aunquampoHe  Pa* 
pam  difpeufare,  vt  Chridianus  cum  ludza  contr&hat,&  ccoucrfor 
i)inprarccdatB2ptirmus.f.»off0^0rrrr.j?^.^/.  vbi  gloHI  &  compro» 
bat  Pau.  GrilL  intraR.  depctnu  omnif.  coi.qua/Lu.nuw. ^.Viim  rubne- 
dcre  rcdc  pofl'umu«:contrad:o  matrimoniopcr  vcrha  de  prafln* 
ti,  tcm{>orc  Fcriato,  vt  puta)  tcmporcaducntus ,  rptuagcnmac,  & 
quadragenmar,quoruppoauniur  prohibitarnuptia;,  &  tradudio 
Yxorisaddomum,&  quod  plusclt  copula c.trnalis:  vttencntall- 
qui,  prarcipue  Abb.&  nlati  per  cumfiif.  CapeOunutydtferf^ptriWc^ 
gatapereum:&apudnosvigct  confjetudo,  prohibcns  confum- 
xnationem :  f  Papam  poflcdiTpcnfarc,  vt  nuptiar  cclcbrari  po/fmt,  j# 
&  fieri  tradudio ,  &  ctiam  confummari  matrimonium ,  pcr  copu- 
lam  carnalcm :  haec  enim  vbi  indu<fla  fint  ^cxiniliiutione ceclcuar» 
&  de  iure poHtiuo :  induda  ccnfcnda  fjnt ,  cum  noii  comprehcn* 
danturinprohibitisde  iurediuino.vtglo.io^.f./rrcr^v,  derefi.JpoLBc 
rationc  orationis,  &  ieiunij ,  &  folum  cuiufJam  rcucrcntiar.flatuta 
iintperpontifices,  vtin  iuribusalhgatis  ptr  Abb.  Icgitur.  Vndc 
claru  c(i in  (imilibus iure poHtiuo ,  & Irgc  nu mana pronibitfs.poC 
fc  Papam  difpenCarcvcin  proxiratsdidum  cft. f  Vcrumtamen  noa  3K 
cgo  afrentieadum  puto  opinioai  Abb. iff(i.f. r4i^//Z<ffiif>&SpccuL 
in  RatuinaUdtuin»hb.  t.  c.  fin.8i  atiorumjqui  coacludunt  deiurc^coo^ 
fummationemmatrimonij  cflTcprohibitimtcmporcfiriatOjIicct 
nuptias,&tradu<Sioncm  fblcnncmprohiberi  confentircpo/Tim: 
&  propterea  verioc  contra  Taiic.  &  Abb.  mihi  vidctur  opinro 
Goflr.quiinquit,nuptiasidcocumfjIcnnitate  prohibitas:  quiain 
|)lunbuspartibusficiccmaicri£imptu,q^uadoscirctj.cotcmporc» 
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quoontloni.&contcrrplationi  cfretinndcndum:  fed  matrlm»*' 
nij  confummationem  eo  tcmporeconcedit.  Pro  quo  vidctur  tcxt, 
Mi.(.4^^fA4m/iri:ibi,vtquocunquetempore  matrimontum  coa- 
'trahatiirtconrenfu  iiitcruenicnte  Irgitimo  deprxfenti,  quodcx 
^Tco  vidctur  corroborari: quia l.bera debent elTe  matrimonia Sc co- 
rumcontrahendihberafacultis./  Tieidmprin.ff.  di  ver.ohtig  ta^rtm 
qutjimtydejponfabb.  vndepbcisrepclluntur,&  vitiantur  multzcon- 
diuoncs>qur  quandoque  apponuntur  ,  vt  intit.de  cond,  4fpof.in 
dt^onf  htQ[\iQ  cum  Ht  facramrntum  msgnum  ccclcnz  i  &  antiqui- 
tus,  &  dignius  &  vtilius:  &  confummatum  fignificet  vnitatem  co- 
£ftentcmintcrChri(lum,&e'cclenam, per  aflfumptionem  carnis 
humanxin  vtcro  virginali;&  non  conlummatum  fignificetvni* 
tatem,qu{  confiflit  in  fpiritu.inter  Deum,&  fidelem  animam:qu^ 
cquidcm  in  confummato  ctiam  confidcrari  pofTunt,  vtinfupe- 
P  rioribus didum  cft :  non  vidctur  hoc tantum  bonum,t  cx  quo tria 
bonap^odeunt,  fcilicct  proIcs,fidcs,&iacramentum.  r.tmnr  27.^, 
2.  &  pcr  Socin.  confil  6$.  nu.  13.  vol.  1.  qui  etiam  allcgat  B.  ThomaiTi. 
ficunddfecundd,  qudftii.  Sp.  Mrt.2.  aliquo  tcmporis  impcdimcnto  fub- 
trahi,aut  differri  polTcaut  dt  bere :  immo  potius  ad  illud  citiHime» 
abfque  aliqua  r  epugnantia  effe  deproperandum ,  nec  aliter  difpo- 
fuifle  Pontificcm  Max.iii  diS.Cd,  capeBdmSt  vcl  alibi  crediderimi 
prxfcrtimfiverbafunt  accipienda,  in  potcntiori  fignificatuvt  i« 
/./.5.  quiinperpetuum.ff  Ji dg.veclig.velemphjt.petdt.  vndc  cumi»  d. 
td.cdpelldnus.  fijt  mcntio  de  matrimoniocontrahendo,  quocun- 
quetempore:  interpretabimur  non  folum  Papam  inteUexi(re>  de 
matrimonio  non  confummato ,  fed  etiam  de  confiimmato ,  quod 
cft  potentius ,  &  firmius ,  vt  patet  cx  idm  didit.  Prarterea  cum  hxC 
didio ,  Mdtrimonium ,  ibi  prolata,  pofTit  rcf :rf  i  idonee,tam  ad  con- 
fummatum,quamad  non  conruromatum^fuccedit.vtvna  detct- 
minatio,  rcfpicicns  plura  dctcrminabilia  dcbet  ea  arqualiter  detei> 
ininarc./.  idm  hociure.ff.  de  vulg.  &pupil. &L  2.  vbidod.  Cod  dt  im» 
fub.  &  al.  fubftit.  £t  ifta  fententia ,  auSoritatc  quoque  prarciput 
comprobatur,itavtnullomodoncgligendafit:quandoquidemi- 
pfcmet  Abb.  in  d.c,Cdpell4nus.  afHrmct  cum  hac  opin.Goff.  tranfirt 
omnes do^.  &  idcm  vidctur  concludere  Caictanus,  Cardinal  s.S 
Sixciiia fummulapcccatoruaijin Tcr.  Mrimmitmnrjic.  Sfptimum 
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'uput.  qui  tradit hoc  non  caderc fub  prohibitione ccclefiar,  vt  pro. 
hibitum :  fcd  vt  finis  nuptiarum ,  &  proliibiti :  quodq j  aUud  cft  id 
quod  prarcipitur.aL'ud  Bnis  przcepti.  &  idco,vti  matrimonio  con- 
rumraato  tali  tempore:  non  cflc  peccatum  ,  Hcut  nec  alio  facrq 
tempore:  cumaUtcrfitin  nuptiis,&tradu<flioncvxoris,  vcpcr  c- 
undcmCaictanum,ibi,»«p/r.«M^rw.Nccobftantargumcntaex  ad- 
ueifoaddudaibidcm  pcr  Abb.  £t  primum  quiadicat  ration^m 
GofF.  ftilicct,  vtnon  pofHc  vacari  orationibus  &  conten*-platio- 
nibus,militettaminnuptiis,quamin  copulacarnali.quarvidcn- 
turafFerreimpcdimcntum:  hfam  refpondcrepo(rumas,hocnon 
efle  verum  j  quia  nupti»  benepofrunt  impcdirc  orationcm:copula 
carnalisnequaquam.Cum  hiccilimorationcspofruntconuenirc, 
oportuno  tempor.'::&  vduti  bohum  cum  bono,facramentum  hoc 
cumoratione  ,foedds  apte  inire  poflunt,  ita  vt  vnumaliud  non 
toilat,autaliquala;(ioncafHciat:(icqucetiadcnotetur  vnio  Chri- 
fti  cum  ccclelia ,  &  in  fpiritu,  intcr  Dcum ,  &  fidclcm  animam ,  vt 
fupru.  Ntc  hjrc  confummaiio  matrimonij  confumit  dotcm:  fcd 
nuptiz iromodcratx  cam  confumunc.  Non ctiara  obftac  gloff.  fin. 
tf.wr.^/.f  4.quatcontrariumvidcturaf?irmare:nam  cumglo.  non 
probct  hoc  aliqua  lege,  vel  canonc,  non  cft  ci  credcndum ,  vt  fatis 
conftat:&cadcmfolutio  ficri  poteftadgloH.  in d.  c. cjptlUnm,  Vd 
dicas  pcrdiftam  gl.  non  prohibcri  matrimonium,  vt  prohibitum, 
icdnuptTas,necarnalitcr  quis  coniungatur,&  hocvtfinisprohi- 
bm^vt  tbi,&fuprapcT  Catctanum :  Nonobftatctiam  tcx.  inu.nec 
fX9rtm.diQ.)3.qudftto,4^  vbidicatur:ncc  vxorem  ducere  licct  &c. 
nam  rcfpondc :  quod  conccdcre  poffumusconuiuia ,  &  cradudio- 
ncm  prohibitam,nonautcmconfummationcm:immotcx.ibift:i. 
pfum  dcclarando,  tradudioncm,  &  couiuia  prohibtrnda  exponit» 
n  confenfus  mulieris  intcrcefrerit,  alioquin  caufa  orationis,  conti- 
Dcnda  feruari  nondcbeat,  ncc  coniuges  inuicem  carnali  dcbito 
dcbcnt  faudari,  \x.infequ.c. Ugttur:  Non  obftat  ctiam  tcxr.  in  ca.  non 
•fmrr.i.M.iy.^.^.vbifcparatioinfincinducatur:  quia  rcfponde 
illumtcx.Ioquifinuptizcelebratz  fuerint:  vttuncicparatio  fiat: 
quodinnuptiis.quiaprohibitxfunt,  rcdeinducitur,  non  autcm 
hoc  ibi  inducitur  in  matrimonio  confummatoabfque  nuptiis:  im- 
ino&ianuptiis,hoc  videtur  intclligcnduoi ,  iDteracniente  ron- 

LllJ  fenfu 
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fearuconhtgum  ,  vt  /k^d,  Non  rtiareobftat  dum  Abb:  arguh^ 
pluribuicapittilisii^./^.  ^tutftio.^.  vbtcommtxciocarnjdis,  in  ma^ 
uimonio  iam  confummatouli  tcmporeorationis,&iciunij>noa 
<lebctBeri;namrolutioeft;iilanonc(re  prxcepti,  fed  con(ilij»vr 
ibi ,  in  glofTis,  iHorum  capuul^rum :  Prxterea  vidcntur  etiam  milita> 
rcn^lutioncsrupradidar.  £cha;cquoad  eaquziniurein  contro» 
H ucriiamdcducuntur , dida fufficiant f  Verum  an confactudo iam 
diuobCeruua,obilarcponjt,cumnt  alteralcx:  magiscfl  dubium, 
mli  dicamustalcmconlu.tjdincm,tanqu3mirrationabilem,con. 
tral.bsrtatcmmatrimonij  fffccontcmncndam,perdo(9:r.Bar.ro/. 
i.  C^qud fit  lon.  conf.cQlumnpcn.  &  Abb  8i doftor.  m  Cdfift.  dt  confuc- 
tud.  &  Socin.  conf^.  colum.ptn.  voL  /.  Salutarc  tamcn  cflet,  fi  fumw 
musPont.  nupcrrimcdcclararct  fecundu  prasdidb^matrimoniunt- 
polTc  confi  mmari .  temporetali  feriaio  ;  quandoquidem  multv 
quadam  religione  dudi,ab{Hneant,&  in  dctcriorcm  libidincm  t»- 
men  irtuaiitifcrucntiusactt. 

S  V  M  M  A  t  1  V  M, 
i    Pontiftxpott/hot^me  DignitMtSt  &ordints ;  QuorumfMmtndSqmti. 

Bpifcopi  &  dif  mftriorts  ionftrrt ftjfunt ;  prdftrtur  tmtn  wStkum 

kfuptrmt  ,&fica  Pdpa. 
z    Pontiftx  crtdTt  Cdrdindlts /olm  pottft ,  habilts  tdmtn  communittr ,  & 

tx(ommunicdtt,&  dtpontrt ,  quorum  folu  eft  iudex. 
$    CMrdtndUtm  tftojictum,Mn  trd^:  bctt  Cdrdmdik  dtbtat  tjfc  infdcrm 

ordtntconflitutm» 

4  BitSio  PrtUtorum  ijuorumcimqut ,  qutmtio Jpe^ltt  dd  coBtffum. 

5  Epi/copieU^tOdCdnonicitquomodefaciendd. 

4    Arcbiepifcopm  confirwdt  Epifcopum :  Pdtriarchd  Arclntpifcopum. 
'V    Pontifex  poteft fibi  ref  rudxt  tliiHontm  dt  epifcopo ,  vt  qtiotidu  rtftnm- 
rtfiltt,ttidm  dt  Arcbitptfcopu,& Pdtrtarchtt ,  &  dignitdtibm  mmm 
ribm. 

iAtUtidsqud  dicamur  non  ejft  rtjeruatd  Pontifici. 
Cdrdinaltum  benefictajunt  rejerudtd  Pdpd, 
t  Eejtrudttonesgentrdks  Pdpd ,  ntn  txttnduntm  dd  Ktgts ,  Diutt,  UHr^ 

chiontt,  &  dltos  Principts,  habtntts  im  pdtronatm. 
§   RtgtsHtfttdnid,bdbtntimpdtT9njamt  in  tfcUJhfJiidiMri/diStonie ,d$^ 
tnrtiomttum, 

m  Ri^tr 
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m  Jtegit  TrdfuU  hdbtnfimpdmndtm ,  prdfentdndi  eftfiofts  Pmifici,  ex 

/uapragntdticM. 
u  fontifex poteft  referuare  iut patrmMtus.ttim  Kegum. 

DIGNITATES,   £T    ORDINES  ALl- 

QVOS,  SOLVS  PAPA  C  O  N  F  E  R  T, 

QV  A  R  T  o  pont.  Majc  t  Dignitatcs  ecclefiafticas ,  dc  quibus  r 
diximus fupra  §.  /.  verftc.  i.  q.t.infi.  &  facros  ordincs ,  &  cos  qui 
ad  rcHgioncm  pcrtinent ,  confcrrc  potcft :  folus  autcmaliquos; 
cum  &  aliquos  cpifcopi,  &  alij  ab  co  infcriorcs.conccdcre  valeant: 
&  vt  hic  obiter  dicam.ordinatus  tamc  a  fupcriore,&  fic  aPapa.prg- 
f crtur  Ordinatoab  infcriore,vt  habctur,  in  cper  tUM.vbi  ibb.  denu^ 
itr.^obed.  t  Atque  in  primis  ipfe  Pontrfcx,Cardinalcs crcare  folus» 
potcft,vtmemorabilcdi(aumIoan.  And.  incM.fane.deconuerf.coru 
lug.  vbi  Abb.  reccnfet  Fclin. inmb.  diconfiitut.  colu.  i.  &  inibi  Dec 
in 2.iedur.coIum.s.  &  per Martin.LaudenJ»fr4(ff.  deCardin.  q.jo.&in 
2.quafl.i.per  (le.neRomam,  deeleSion.  &  pcr  Barb  J»  tralt.depra/l,  Card. 
in  i.q.i.partknu.  //.  In  Cardinaicm  vero  cligcreinhabilcm ,  aut  cum 
codifpenfarc.communitcr  non  folet,licet  po(Tit  fi  vult.vt  not.  Ab, 
incap.  d$Ieilm,numer.i.deconcef  prab.  per  c.propofutt»  eo  tit.  Deponcre 
cconucrfo  Cardinalem  non  poiTc ,  nifi  cum  concilio  Cardina- 
lium,  vd  cum  concilio  vniuci  fili ,  tenent  aliqui:  quos  rcfert  Barb. 
intra^.depraft.Card.  m  S.q.B4ftIica,i.partit »  &ibi  aigucndo  ad  par- 
tes,  vidctur  inclinarein  hanc  fententiam :  non  tamen  harc  opin.vi* 
dctur  tuta,attcntafnprcma  poteftate  Pjpx,dc  qua  fepc  difium  t  ft, 
&  mcminit  Ab.  in c  j.decleric.noreftd.  &  commimis  *  opi. vidctnr.vi 
quoqjaliasdixi,  Papam  poflTcetiamfolum  cxplicarcardiiafineco- 
cilio  Gardinalium. vt  per  Fcl./w  d.coLi. Dcc.  tamcn  in  hoc cafu ,  rc- 
mittit  fc  ad  difta  Barb.  ind.S.q.M\h{  proindc  in  hoc diflidio  placft 
«oncordia  pofita  per  Martin.  Lauden.  conterraneum  mcum,iii 
traCla.de Card.quafl.  7S.  qui  foederediftinflionh;  ait,  dcordi- 
naria poteftate , &  condcccnti ,Papam  cum  collrgio Cardinalium 
deponerc,&  cxcommumcarcpofle  Cardinalem.  At  dc  abfoluta 
ctiam,foium  idcm  poflc,  fecundum  glofl.Abb.&Io.I-ien.wi.  ca.2, 
&  iicet  abfolute  idcm  hUn.i»d.t4r4S»  Papam  foKi  poflcdcponcre. 

LIU    i  &cx^ 
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&excommunicarcCardinaIemi/i^.^.tcnucrit:rcacfict,  fi  intcU 
ligaturfccundum  pradiaam  f(;am  diftinaioncra;  &ad  prrdida 
facicquia  Pipa  folus  di.  in  r  Cardmalium  iudcx.  vt  per  Barb.  inibi; 

l}nji.pxruqM*Jl.n.mjin,  fHlctamcn  noundumcft.  Cardinalatum 
eircofhcium,  noo  ordincm,  licct  rcquiratur vt  Cardinalis  fit  in 
iacro  ordinc :  vt  pcr  Martin.Laudcn,  in M.i.  tr^a.  de C^rdtn.  qiufi. 
i7  &tnpttmotraa.  q^tfl.  19.  pcf  doarin.  Bald.iwM.  bont.iMpo/uL 
prtUt. &  prxdifta  omnia  tcnct  ctiam  loan.  dc Scl. intrda.  deturetur. 
tn  4>  pdtte  numtro  6j.  afi .  r;  ns  CardinaUtum  cfic  de  iurc  diuino. 

4     Prjelatorum  fautcm  aliorum  quorumcunquc  dcdioncm  fiuc 

incccKfiisciiIudraIibus,fcuconucntUai-.Dusfcucollcciatis,haud 
dub.um  cltdciurccommunifpcaarcad  co\\c^\um.  c.  AdrtMUK.  Sj. 
dtjl. &  c.in  nomtne domint. ^s.dift. &  c.mirdmur. & cap.  multis  tnuitu  ddtur 

yiptfiopmdidift, &C4p.i.deelea.  f  Vndc  in  ccclcfia  cathcdrali ,  foli  ct- 
nomci  habcnc  lus  cligendi  cpifcopum :  qui  faciunt  vnum  corpus, 
cnm  cpifcopo.f.  nomt.&c.  quanto.de Imquafiu.aprdLftn.  con.  cap.  & 
pcr  Abb  in C4. dtUat.  coU  dtmaior.&§bed.  (^uz  tamcn  intclligcnda 
func,nificonfuctudinc,vclpriuiIcgio,aIitcrcrrcirccfptum,vtpcr 
tfx.&  Abb.  inc.cumeccUfufucrina,deca.pof.  &propr.&c.cum  diUdus, 
deconfuit.  &  fcquitur  Pct.  a  Biax.  tn  tra^.  Dina.  eUa.cap.2.  /.  partie, 
QMorum  praclatorumconfirmatio,vbidignitat'simmcda-.cfub- 
funtRo.Pontifici,  ad  cundcm  fpcaat,fiuc  cpifcopalcs  fint,fiuc 
Abbatialcs,fiucfupcriorcs.  f.  nihil  vbigloO: loan.  And.& Abb.xik 
eUam.Sc  pcr alia  fjquitur  Petrus  vh\fupra.  c.  s-  psrtis nume.3.  Si 
vcro  non  fjbfunt  immcdiatc  Rom.Pontifia ,  epifcopus  potclUo- 
firmarc  praclatos  inferiorcs  fuar  diccccfis  ,  vcluti  Abbatc s ,  &  a- 
lios.  c. cutn oltm.de mator.&obed.  vbi  Abb.  & alij  rclati  pcr Pct.  riiyi- 

^^anumeroS'&ibt.nume.  6.  fubdit  f  quod  Archicpilcopusconfir- 
matcpifcopum,Primasvcro.  fcu  Pa  riarchaCfiadfit)  confirmat 
Archicpifcopum : fin minus. Papa. c.quiaigitur,6s. difi.  Qiiomodo 
autcm  antiquitus,  potcftas confcrcndi  cpifcopatuj ,  pcrtlncrctad 
Papam ,  dcdarat gloff.inea.quanquam.  deeUa.  in  6.  &  Bcrcachin. in 
traa  deepifcop.inspartenumer.  i.  itb, i. & P.t  a  montc  in traa.  de  mo- 
nach.conctl.  in  rub.  de  Cardtn.  Ub.  nume. is.  Vcrum  tamen  in  p-acmiflis . 
cadic dcclaratio. vt fciliccc  fupcrior  po/Iic  clig  re epif.opum.cano- 
lycis n:gligcntibus.f.^ W»;?* d€$Ua.^ pQrSp^Q.mtit,4teUaioft. . 
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f^.m  jL  prjcrcrquam  fi  cligat  fcicntcr  indignum,  cum  tunc  clcd^io 
deuoKiaiur  ad  Pupam ,  vt  ibi ,  &  fcquitur  loan.  Bcrvxchin.m  dJrait. 
di  tpt/ccp.  in^.  psrte  numtro ss>  ii^-i-  t  D;.clirantur  ittdcm  magis  7 
prarmiira.riP^pircfcruatnbi  prouifioncm  de  cpifcopo,  feualiis 
Pra  latis,  rirca  clcdioncm :  prohibcndo,&  dcwcrnen  Jo.  vt  ad  cura 
abfoIutcr^cdetclcSio.-vtattcflaturBirtawhin.vbiyif^r^.  ««.//.  cx 
audoritatc  Innoccn.&  loin.KnA/tnc.inttrdiU&otMexcifprtlAt.  & 
pcTzVu:8cnot.incap.Jteotentpore.deele£l,in6.  vbi  Philip.  Franc.  Et 
prouiHoncs  ccdcfiarum  cathcdralium ,  fiue  mctrcpoIitanarum,ac 
patriarihalium ;  fcu  clcdionum  adilias  confirmationcs,ad  fcdcm 
apoftoHcam hodie plcnoiure pcrtincrc, &  ccclcfiis  paftorc vidua- 
tis,vcldc  nouoprouidere;  vcl  clcdioncs  ab  illis.quibuscx  priuilc- 
eio  Iic(t,fi  canonicz  cclcbratz  fint,ab  cadcm  fideconfir  mari ;  ob- 
lcr uat  u r  i n  pon ti fi cali,w  titu.de conficrdt.  eleHi in  epi/copum,  column.  1. 
HafcqucquotidieEcncralitcr.vtlfprcialitcr  ordinantur,  ciiapcr 
reccntiorcs  Pontinces;  vcl  pcr  RcgulasCanccIlariar»  vd  pcr  con- 
ftitutioncsfiias.vtlegiturinrcculis  Cancc!larix,&Conftitutiom- 
buscditis,pcrIrinoc.  %.mregMjecundayCumfequtn.  vbi  omncsccdc- 
fiasfpccialiterrcfcruauit,  ctiamPatriarchalcs,  Archicpifcopalcs, 
&  Epifcopalcs,  nccnonomniamonafteriavirorum  .valorcm  du- 
centorum  Florcnorum  auri,communi  zftimationcexcedcntia  £t 
gcneralitcr refcruat  omnes  dignitatcs  maiores  poft  pontificalcs  in 
Cathedralibus,&mctropolitanis;acprincipalcs  in  collcgiatis  cc- 
cIefii$,vilorcmdccem  Floren.exccdcntc$;nec  non  prioratu$,pr{.- 
pofituras,  &  prxpofitatus,ac  alias  digniiatcs  conuentualcs,  &  prar. 
ccptoriasgeneralcs  ordinumquorumcunquc:fcd  non  miliiiarum  , 
tLcyubi tprdfertimreg.s.  quac  omnia  dcclarat  ibidcm  quidamin- 
terprcs ;  qui  apcrit  quatuor  prafccptorias,cx  quo  funt  militiarura, 
fioQ  eflc  refcruatas;  videlicct  ordinis  S.  lacobi  de  Spaf  a :  De  Alcan- 
tara.DeCaIat^rba:&S.  loannis  HierofoIymitani:id^mque  ego 
crcdcrcm  demili:tia,ordinisS  MiriatTheutonicorum;Dequibu5, 
&  aliis  fimilibus  ordinibus,meminit  Rapha.  VoUr.inantbropolo^a, 
lib.2t  Et  quarquidcm  conftitutiones,& Ri^gular,  rcprtuntur,&  pa- 
ritcr  promulgantur  per  Lconcm  X.  Pont.  mox  per  Clemcnr  e  V I L 
poftrcmo pcr  Piul.  1 1 L  &  idcm  intcrprcs  wrr^.;.  Innoc.i» fi.  tradit 
<iardinalium  Bcncficia  cfle  rdcruau  Papacpcr  rcg.Cancellari^,  vt 

Llll   j  &iurc 
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&  iurc  communi  hoc  conftarc  per  txtr4Udg.Adrtgmien,commetttii2 
r4C.Hic  tamen  nocconcurrere  tcmpus  ignoraiiti  Papa;,  qui  ligaait 
manus  ordinario^in  coccdendis  bcneficiis  vacantibus ;  fecunduna 
IRil.m  l,qu4mdut.C,^uiddmtt.&L  no.tnc.ft4tutMm,depr4ten.m6.  fcd  hoc 
tamen  non  pro~cdit  in  rcferuaiis  abfolutc  recundumPhiLFran.f/«. 

9  f  Subdcclar antiir  tamen  przccdenria:n  referuationcs ,  licet gene. 
EaIcs,non  cx  tendatur  ad  kegcs,  Duce%  Marchiones ,  &  aiios  Pria- 
cipesihabentcs ius  patronatus in  ccclc His,  (itis in  iurifdidionibus 

S  fuis:  t  vt  Rcgcs  Hifpanix  vidcntur  habcrc,vt cft  tex.fing.i»^4. cum 
i9nge,6s-dtft.1;  RcgcsFrancisc  habcntex  fna  pragmat.  licecnon  iure 
commtmi.ica  vr  po/Hnt  praefcntare  rpifcopos  confirmandos.Pap^ 
non  Arcbicpifcopisruis,  vc przdidadeclaraclnterpres  RegnUnm 
Innecen.  S. m  rtg.  /f.  &  clarius  4^.  in  qua  harcexprimuntur.t  Qutta- 

II  mcn  fubditPapam  poffecxprefTe  rcfcruareiuspatronatus  ,  etiani 
Rcgum.&  h^cdcclaratctiamCard.  Alcx.i«f./in^<r/«iw,/..  r/f/?.vtRc- 
ges  non  habcant  iu5  eligcndi,vcl  prasfcntandsniti  ex  priuilegio  A- 
poftolicaAddcpoflcidcmcosconfcqHt,  cxcoafuctudine  immc' 
morali :  priuilcgium  exiim.&  talis  corf  ittado  ^i^tiiparantur.Et  ita 
haberepofrcRcge$Franciac,Vrgari.T,&  Ang!ia*>&  Apuliae,mcfni- 
nit  Alex.^wi/r7.f,««.^.w/..^.&  Marr.Liud.i#^r*tt//.<^r#/?r/f,^«.2.& 
tadum  eft  fapra Ub.t.c. 2.§.f.nu.io.  Dc  rcfcruationis  autem  viribus» 
quandoillafpecialis,  veigencralis  concipitur,&  multaalia,  vide 
per  CafTadorum  in  decifionibus: fupcr  Rcgulis  Cancel. ii9 tit.  dert* 
^jv4r.prxfcrtim  dectf^. 

SViiMARlVM. 

I  OrMnum  mcspscitM,  &  ex(eftio,fit  ^Uiqudnd»  rdtiene  dtdti/,  dB^ 
epidnd»  rdtione  ordinii  non  ebferudti ,  dliqudndo  rdtione  Bigdmw.dli- 
fUdlkio  ex  iBegitmitdteidJiqudndo  ex  dtftSu  Itterdturd :  vnde  dij^ctu 
fdttoneceJfdTtdtft. 

t    tccltjidrum  rtgimini,qm  pTdfuitndi fint. 

§  Puer  in  cdufis  potcft  ejft  fdctrdot,&  tpifcopm ,  &  omnes  ordtnes  reciptrt. 
4  ?dpd  dtjj>tn/dre  pottft  circd  dtdtem ,  velutt  in  tpifcopo:& dn  eptfcopt pof- 

fint  dtjptnfdte  dd  mferiores  digmtdtts,in  dtftHu  dtdtis. 
f    DiJJ>enfdtio  cum  minore ,  in  dubio  non  mteUtgitur  fo&d  tquo  ddddftmU' 

frdtionem  bonorum  tempordiitim. 

'  4Rt. 
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#    KeguU  CitnceUariM,  qu»modo  dtJJ^i  nfim  in  mrmri  Mtafe,  qutad  can§m- 
catUfi&prttlfendM. 
t>ifiinfieft0  Papa  non  dicitut '.fcdpotim  dt/ipdtu,  vbinQnfubtft  uu{a, 
Itgttma. 

fdpa  4»  peq(gt,dfjpfnfanda ftn<  caufa, 
ORDINVM    DEFECTVS  SOLVS 

DISPENSAT. 

QViNTo  tquiaauoadordinc$mcinoratosconfcrcndos>a- 1 
liqui  diuerfimoae  exccptioncm  patiuncur.-vclcxartadsin- 
habilitatc:  vclcxdcf<.^uali€uiusordinis:  vci  cxbigamiz  incapa- 
ciute:  vclcxnaiahummacula>velex  literarumimpcritia,  &aUis 
fimilibus:  propterea  capiendo  primo  ea,  qux  ad  artatem  pertt^ 
Acnt , licct t iiidccorum  Gt , vt hi dcbeant ecclefia^  rrgcre, qui  non  r 
flouvrunt fc ipfos gubernare .  cirm  ad id  munus ,  tales  pcrfonae  (int 
admittcndae ,  qua:  dif<.rctionc  pra?cmineant,&  morum  fulgeant 
koncftate,  vt  przclarc  Qitibitutinca.ttuUcorum.  dfatat,& qualit.  & 
conueniunt  vcrba  Apo(toIi  i»  cap.  tertic,  ad  Timoth.  qui  inquic, 
Quomodo  Ecdcfat Dci  diligcntiam  habcbit,  qui  domui  fuz  prz- 
eilb ncfcit.  Nihilominus rum  vt  mcmorabilitcr  cradit  Arcbid. i» c, 
fiibiIiaconus,77-diftm.  t  punit  pucrincunis  efle  (acerdos:&  omnesj 
ordincsrccipcre»  intclligcndo  umen,  vt  ordinatus  fufpendatur 
tb  czecudone  ipHus  ordinis,  vfijueadaEtatcm  lcgitimam,  rt  ibi  pcr 
uuminca./iq.  inctp.plaeutt.  Noaeil  dubium,  t  Papam  dif^icnure  ^ 
poffe.circa  setatcm,  vduti  promouendo  minorcs  triginti  annis,  ad 
epifcopatus,vt  docet  Spcc.in  d.S.nunc  oflendendumy  verf.  DedmoPirti^». 
dtUg.p.c.cumnobi^oltm.^  fi.de eUfl.Si  pcrHoft.  tn/um.deatdt.&quo' 
Itt. inver. dtat t  hicenimcafusvidecurde  refermitis  Pontifici,  vtM 
$0.  §.  per  SpccuL  &  pcr  ipfura  in  ttr.  de  dtjpenf§.  nuncdt  eptfcoporum, 
Vtrjicul.  4.3.  licetaliqui  pcrcumallcgati  vidcaiiturtencre  contr^ 
rium.  Subdit  tamen  ibidcm,  aliquos  tcnere,nu)lum  nifi  folum  Pa» 
pam,  difpenfarcpofTcindefcSru  artatis,  etiam  quo  ad.infcriores 
dignitatcs.  ea.nihil,deeU^i.&leg.i.2.&s.C.  de  hiiquivtm.atat.  in»- 
ftt.  inquib.  ztasz^.annorum  inccpcorum  C^vAztur. i.cumincuitm 
Uit.S'inftritTSidi9U£L  Tbi(iod.&pcr  HofUcn.  vbiySrpr4.quiinquit, 
'     ;  cpifco- 
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epifcopum  difpenfare  poflci  in  dignitattbus  inferioribus»  &  InnBC- 
c\cCi\i  parochialibus  ,  indantc  ncccfTitate:  In  minoretamen  14. 
annis,ad  dignitatcs  non  difpenfare  cpifcopam}  fcd  Papam,ait  Berw 
tachin.iff  d.  tult.  dt epifi9p.  in 2. parte^.  Itk. nti.  144.  plurcs  itidcm  ca- 
fuscolligit,  in  c^uibus  cpifcopusnonponit  difpcnrarc.  At  hodie 
adcmptam  omnmo  cfTc  potcdatem  cpifcopis,  difpcnfandi  in  a;ra* 
tetquoadccclcHas  parochiaIcs.com memoratibidcm  Spec.  c^p.li' 
cet c4n9n.de eU£iio.lib.  6.  dequibusmeminitBcrnard.  D':2z. inpTdii. 
can.  crim.  in  ver.extrd  temperd.  6l  loan.  Rznd. intrali.dedtJPcn/4t.insSm 
(^/tttquitamcnoflcnditipfumcpircopum  ponedifpcnlare  inma- 
iore  vigintiannis:qiio  ad  pcrfonatas,  &  dignitatcs,noncuratas 
pcrr4^./.</r4r4r.  ^^iu/i/.ii^.  vbi  Philip.  Franc.  not.  &  fubjccla^ 
rat,vt  cpifcopi  tamcn,non  poftint  difperiiarcetiam  in  didis  digni- 
tatibus ,  &  pcrfonatibus.  licct  non  curatis,  quando  habcnt  facrum 
ordincmannexum,pcr  not  inc.ficui.inglo.pen,depr£^n.in6McctfC'. 
cundumcundem  poiTentdirpcnfaretVtobtincant  dignitatem ,  vel 
perfonatumnoncuratumyquamuishisntannexaecclefia  curata. 

j  llludquectiamnotabiliteribifubdit^tquodlicet  Htcumminorc 
in bcncficiodirpenratum  ,non  tamen  intcUrgitur  dirpcnfjtumin 
adminidrationc  tcmporalium  bonorum,  didti  bcnciicij,nili  appa- 
rcatde  voluntatedifpcnfintis:  dc  quibustamenfe  remittit  ad  ai- 
lceatos  per  eum.Et  iuxta  prxdida  LcoX  Pont.  max.  ex  rcg.  Caa> 

£  cellarixflatuit&dirpcnfauit, tvtcanonicatus.&prxbendas,  ali- 
qui  pofTint  habcrc,  videlicet in  i  ^.anno in  cathedralibus, in dcci- 
moin  collrgiatis  ccclefiis; &  conuenitrr^.  /7.  Innoc.  S.  Hic  quoc^ue 
conuentuntdi(5^am  v^yT^rvximr />r£frirffn.dercrcruationibus:nani 
incbrercruatis,pariter  videtur  diccndum  ,  ad  Papam  pcrtinerc 
di^penfationc  in  dcfcdu  artatis.Immo  Poniificcs  pcr  rcgulas  Can- 
ccliarix  confaeuerunt  reuocare  quafcunquc  concclTioncsfadas, 
per przdcce(rorrsfuos,Patriarchis,  Archiepifcopis t&c.  dedtjpen" 

findointir4luiin4t4tttVtmt}. Heg. Innoc.  o^.  lcgttur. Non  omiito ta- 
mcn  hic  memorabilitcr  commemorarc  did^um  hhh.inc^.ctm  m 
(un&m.coii.dteleRion.  qui  inquit,  vbi  nonfub:ftcaufalcgitima,noa 
diciturpropricdif^enfatio,  f.d  difTipatio  potius.  &ibidcm  tangit 
tnP  pi  peccctdi^penfando,vbinonfubc(tcaula,  &rcmittit  fead 
mc\\\i%  ^\S.^\iQtc\xminc.dt  mMlt4.de  pr^bend. 
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SVMHAH1VU,  * 

r    OnBnes  m  nclifiu  notttm  funt :  inter  qn$t  Sttidi^ufnm ,  DMrt fiMr ,  & 

Vrtsbyter  yfunt fdcrtyficut fimt  nouem  cberi  Angtbmm :  qnod  tn  try- 

tndtur,nMmero  2. 
2    Iptfcopm  ordmem  babet,  inter  nouem  ordines  tcclefid. 
j    ClerkornmMppelUtumt,  comprehendunturnonem  ordinesecclefin,  im 

fdnordbiiibue, 

4. '  Ordtnes  ecclefidgrddatim fimt  conferendi ,  dlsds  dijpenfatio  requiritnr. 
S    OrdsMdtioprdpefierd  vkifdUdfittqnn  dtjpenfdrepotefl,  velepifcopm^ftt 
Pdpd. 

4    Pdpdfolmdifienldtcum  tpi/copo,infiurnnon  confiitnto:  &in  tpt/cops- 
bbm. 

7   Pdpd  folm  dijpenfdt ,  yt  wrdsnes fiuri  djfumdntur ,  fine  temforii  mttT" 
ttdUo. 

I    Ordinatm  furtine,  qnk  dicgtnr. 

9  Pdps Jolm  djpenjkt,& ordin^t  extrd fidtutd  temporn. 

10  Pdpd foUirpoteil  quoltbet  tempore  ordines  conferre. 

11  Pdpdfolmdt/ptnfdtcumnonordindtomimjhdnte:  vt ddfnptrioremof' 

dinem  efcenddU 

tz  Pdpd folm  dt^enjit  cnm  eo,  qni  trrtguUris fit,  non  bdbem  ordinem,  dinU 

numoffiitumexerctm» 
§3  Fdlfum  committit,quiprdtendit dignitdtem,qudm  non  hdbet. 
14.  Pdpdfolw  dtjpenjkt  cmn  clerico , fetenterexcommunicdto,  lectpienteor» 

dtnem. 

tj  Pdpd folm  dijpenfltt  cum  irreguldribm. 

16  Papd  foim  dtjpenfdt  cum  ordtndto  fcienter  db  exeommunicdto,  &  4  fcbif" 

mdtico :  &  cum  excommunicdto  mdiori  excommunicatione,  vel  inter» 
di9»^  vel ffjpenfo fcienter  mini/hdnte :  &  cum  concubindrio  notorio  , 
officid  exeqneme,  &  cnm  ordineto  ab  haretico,  &  ab  eo,  qtuepifcopa- 
ttnrenunct4uit:veUb  dlteno  epifcopo,&alijs  num.tj. 

17  Papdjolmdt^enfat ,yt fitijpresbjfterorum,ddfdcros ordines yinecclefik 

ettdm  paternit,& paroi  hultbm  dignttdttbm,  &  dd  epifcopele dignttd^ 
tTm,  &c,prom9iumttur:  &  cu  bomictda  voluntdrio^ui  efl  irreguUrk, 

OR  D I N  V  M  dcfcdus  ampl€(5lcndo,t  prarinittainus  in  ecdcfia  i 
Dciordincs  multosefre,  Nouem  numero:  fcilicct  Pfalmi- 

Mmmm  ftim. 
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ftam,  qui  cft  Cantor ,  idcmt^ucquodclericus  primartonrurs,  nue* 
coronjt:Hoftiarium,Lcdorem,txorciftam,Acolyihum,  Subtlia- 
conura,  Diaconum,  Prcsbyterum,  Quoruoi  tres vltimi.facriap- 

i  pcllcnturralij  autem  minores.vt w^rrfcf</.m/>.  mt.t6,  f  Quibufque 
ctiam  includiiur  Epifcopus»  vt  per  Abb,i»  (.^qiUydecnftc.ec.  Vzldl^. 
frf.&alibi^ijif.f/frw,^/.tf'i/.coliigitCardin.A4cx.«i/.^j,  cx  cora- 
municanoniftarumfcntcntij:  quicquid  &  aliter  fenfcrint  aliqui 
ctiaraThcologi,a(rcrcntc$Pfalmiftara,  nuJlum  habcrcordincm^ 
Cuiuscontrarium  veriuscflc,  pluribusipfcoftendlt  argumentis^ 
foA^.  cum&aliquiab  his  ttiam  ordinibus  excludant  epifcopum. 
Moucra  autem  ordincs  cx  opi.Hoft.ab  ecc  lcfia  inftitutos ,  tradit  i. 
bidcm  «/-^.Cardin.  Alcx.inftar  Hicrarchiar  Codcftis;vbi  funt  no- 
gcra  Chori  Angclorum,f.4iA^,7^.rf(/?.  vel  idcofecundum  B.Tbo*- 
immm^  dijlm.24  q.4.  verf.ddfecundAmqudftionem-.c^wxz  quidam  fu« 
muntfufficicntiam  ordinum,  per  quandam  aptatioaem  ad  gra-i^ 
lias.gratis  dat2s,de  quibus  habctur  /.4</ Cor.c.12.  dcclarando,  vt  fcr- 
mo  lapicntiat  Epifcopo,  fcicnii»  Sacerdoti,  fides  Diacono,  virtu- 
tumx»pcraSubdiacono,intcrprctatiofcrmonum  Acolytho.gratia. 
fan^itatu  Exorciftx,  prophetia  Lcftori ,  difcrctio  fpirituum  Ho- 
ftiario.gcncralinguarum  Pfaimiftat,  conucniant.  Dchis  etiaraor- 

-  dinibusmcminitlo.  l-up,intrd(f4.delibMcI.in2.pMrte,q.s,nume.j.ic 
latius  Nicol.  PIou.  in  tra£t,dtfiur4m.  csp,  1,  in  S.pdrte,  munus  eornni. 

3  defcribens  in  quolibct.  f  Quosomncs,  clcricorum  appcllationCv 
lIrauIctiamciimcpifcopis,comprchendiinfauorabilibus,&ex  la- 
ta  intcrpretatione,  ait  ipfc  Cardin.  vbiyi/»r4,  fo/»iiwi.^iW4:  cum  ali- 
tercomprchcndanturtantummtnorcsordincs.perdiftaPanor.i». 

4  c.^.deaihdbit.cler.&c  pcralii.  f  Atqui  cum  mcmorati  ordinesgrada- 
tim  fint  confercndi,C4^.^/»4//^ttd,  j/.dtftinS.  ncc  oraiifii  inferiori- 
bus.liceat  perialtiim,ad  fupcriorcs  perucnirc,  tum  executio  &  ad- 
miniftratio  in  illis  intcrdicatur ,  licet  charadcrcm  quis  recipiat , 
fiiuitude»  vbi  Dod.  prat fertim  Cardin.  Alcx.  j2.  dtfltnS.  cdpit.  1.  vbi^ 
Abb.  de  cleric.perfal.  prm.  Imo  ordinatus  co  pado  fcientcr,vel  am- 
bitiofe,vcJ  pcr  fupcrbiam.deponitur,  fecus  fi  perignorantiam,vcl 
perncgligcntiam.fccundumHug.Archid.&Card.Alex.i»</.tf.>/i. 
titnde.Sc  UicolP\o\i.ind6.p4rtey  c.sperc.Jicutelim,  ^S.difl.  vbi  igitup 
eonting^tficri  pr  acpoftcraordinaiio,  difpcjifatio  vtique  nccclfari» 

cft. 
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tft,  adlioc  vt  promotus  reftituatur ,  ycI  perroittatur  adminiftrire, 
fufccptoomiffoordioc,  vttradunt  rccitati  Dodlorcs,  Quocirca 
4lirpenfatio,vel  ad  cpifcopum^pcrtinct,vcl  ad  Pontificcm.f  Nara  fi  S 
fcicntcrpromotus,  adrakmopdincm prxpoftcrc,  in  eo  nonad- 
miniftrauit,iniundaei  poenitcntia,&cauicfupplcndo,  quod  o- 
milTumfait,  p.rcpifcopumdifpcnlabitarjidquctciKt  Hofticn.& 
.Archid.  vtaHirmantCard.  vbiyifw.  licct  dicat  cundcm  Hofticn. 
tcncrcM^^.  i,d€cltr.ftTfU,fftm.  Papam  folum  dirpcnfarc cum  tali 
fcicntcr,  Iscct  non  dolofe  promoto.  Nicol.  Plou.  vcro  vbi  adfit  i^ 
.gnorantia,  vclnegligcntia,  innuitdifpen(ationcmadcpifcopum 
.pertinere:&ficpcrmitticpifcopodifpcnfationcraai<<;^.c4^.^  tra- 
dit  Abba.  &  idcm  videtur  tencrc  SpecuL  pcr  illum  tcxt.  inS^nMt  dt 
4fifcf9Tum,vtTf,i7M  dijptnftt.  fcqult  ur  Bcrtadi.  tn  trdSa.  d<  eptfccp.m 
•j.pdrtft  if.lih.  numt.iio.  &  lozn,Kxn^.mtuUl4t.d*di^tnftit.in$2.cdfu: 
-^ux  intelligii  Bcrnat  d.Diaz.  i»/>r<5itf.f<i»uw».w  m.prryi/fttw,  ha- 
tcrclocum,  criam  ouod  talis  ignoransadminiftraucrit.  Si  vcr» 
fcicnter  promotusajminiftraucrit,folum Papam difpcnfarc,  di- 
.cit  idcm  Bcrnard.  ex  fcntcnt.  Hofticn.Doroin.  &  aliorum:  &  idcm 
tcnct  Cardin.  vbiyii^rif.  Prope  fupradida,  cum  cpifcopus  tcmpot  c 
-clcdionis  fax  dcbeat  clVc  in  facris  conftitutus,  Cdfit.  k  multit  dtatMt. 
C^iftM/tr. vbi Abb. itafaltcm fitfubdiaconus, vcibi,& per  Abb.rw 
tdptt.cum in cunBk,i.inferi*rd,  dt-tU&.numtrt  vndtiimt,  f  Subnoun.  ^ 
dumcft,  ad  folum  Pontificem  fpciftare  difpenfationem  promo* 
ucnciiadcpifcopatumillos,  etiamlaicos»  &quinon  funtinfacris 
ordinibusconftiiuti,  vtper  Specul indiHo  tttulodeUgat.  Sitttmt-o* 
fitndtfidum.-vcrjicul.  lerti9dtcimo,&7o.  ptrdt^  Cdp.  awuHit,  vbi  Abba. 
qui  per  Cdp.find.  dt poft. prdkt.  tradit  ibidcmgencralit  :r  coocludcre 
Dotkorcs.poftulandum  ad  cpifcopatum,fcmpcr  cffe  poftulandum 
aPapa,  &tunc  tcnctcoUatio  ordinis  cpifcopalis,  licct  ordinatus 
non  fit  (accrdos.qui  uon  pottft  exequi  cpifcopalcm  ordinem.cum 
eharadcrcpifcopalisomninoimprimatur  jfccundum  Abba.i»itt- 
itocdpit.  I.  dtckrtc.perftl.  pTom  &ad  Propofituminfcrt  Hofticn.i» 
/Mm.dtdtdt.qudla.S.tTdot  colkmna primd,  in  epifcopalibusfolum  Pa- 
pam  dirpenlare  ,  ia  minoribus  autem  difpenfarc  epifcopum« 
niceflitate,  vclviilltatcvrgcntc.  Addohicconucnirc,  vt  in  cpi- 
(<:opo,vclalioPratlatocrcAiido,qu!habcat  61io«,dcbercfucccderc 
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difpenrationem ,  de  qua  tncdi fimonu »  2S.  dift.  vt  coHigit  Nf artin. 

y  Liud,diprincipibu(,qHdfi,S97'  t^f^^i^^^uoqueiimilecdflidica. 
mus,  PontiBccmdirpenfare,  vtquis  ordines  facros  aHiimat  fine 
temporisinteruallo.vtperSpeculiii /r;.$.  nmn§ftendeudMm» 
Virfitul.jj.&L  innuit  BcTUch'in.$n fecnndMfaTtiy^.ltb.  niimt.i^sp*f(*f» 
nonconfiddttjo.dtft.  quicquid  in  alijs  minoribus  conlUrutum  Ht ,  vt 
per  eum  ex  not.  inc.diftdt  ttmf.§rd.  &  per  Hoitien.  tnfum.  dt  temf» 
§rd.S.&qu4Uter,  €$lMm.i.  qui  ait  omncs  minoresordines  poifeiimul 
recipi,non  umen  mLnorcs,&  vnum  (acrum»muU6  minus  duosiar* 
cros:&  muho  minustres  CictoStCi^UttrMy&cd^JiU3m,todim  tituL 

%  Quocafunquistalesordincs  receperit»  t<)icitur  quoque  furtiuc 
ordinarl-liccc  &  furtiuc  ordinari  dicatur,c  um  quis  citra  confcien-. 
tiam  proprij  epifcopi ,  iine  examinc  promouetur » vel  gradu  omii^ 
fo.ialtum  facit,vt  per  Hoil.  infitmJttofuifurt.ordfit/cep.  $.  /.  &  pro- 
ptereavbifitfadaprohibitio  furtiuz  ordinationis,  fub  poena  x- 
nathematis:cum  taliter  promoto,&  cxcommunicato  difpcn(at  fo* 
lus  Papa :  aHas  difpcnfat  epifcopus,  vel  A  bbas,  di3»  t§t»  titul» ,  dt  t9t 
qui fur.§rd.fufctp.Q!.  pcr  Hoilien  J^i.5-)?M/  &  Bernard.Diaz.m^r4di(. 

p  Cdno.  crim.  in vtr.furtiui»  t ^tem  eodem  modo  diipenfarc  potc il  fo- 
lus  Papaj&liciteordinare»extrailacutatempora,&diebusfciliuis» 
vtputa  dommiciStCMpir.i.dtttmpM^d.  &  tradit  Specu).  in  tituLdi  legMt* 
5  nuncoftindindum,vtrficul»puMquMgtfimofecundo,  qui fubdit,  ii aHus 
hocfeceric,  pariterfolumPapam  cum  taHtcrordinato,&ordina* 
t  orc  difpcnfarc ,  drg.  t§  .titu.  c.  cum  qmddm,  &  c.dtle&m ;  atq^uc  etiam 
fubditjdifpenfationemadPapamfolumpertinere,  fiordinatusab 
alioquamaPapa,extra  ilatutatempura,  velaHasiUicite.ceiebret 
ante  difpenfationem  obtentam,  fecundumtliquos,  dequibusfc 
reroittit.  Sequitur  Bertachin. vbi  fupra,ff«/»<r« /07«  &  Bcrnard.vbi 
fopra in  vtrficuL  txtra  ttmpord :  HoiUen.  autem  in  coliatione  fada 
cxtratcmporalegitima,c«irm  §.  &qualittr,c§btmn4/ecuttdd,tr:id\t 
taliterordinatos,  charaderem  tamcn  recipientcs,  fed  nudum  & 
incihcaccm,  aliquandoperPapam,  aliquaudoper  PraElaturodli^ 
peniando  viuiiicari  poife,  ficqueintcHigit,  cdfa.iumquidamy  &  Cdf.. 
vilmntflcompof,  &  cap.confuUatitui,  t§.  tit.  de  quihus  roeminit  loan. 
VKTind. intit. de difpenfin  i.cafu,  t.pMtit,  qui  videtur  inclinarcvtepi- 

fcopi  poirincdiipcnfarc.  lo  prznuilis  conueQire  rcdcpoccilcon* 

dufio 
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clunogcncralisypoGtaper  Hofticn.  vhifiprM.§.aM9temp9re.  inprin. 
tquiinquitPontificem,quolibct  temporcpoUeordinesconfer.  lO 
le  1  iicut  quolibct  tempore  Pallio  vtitur.f.  ddhvuvem.  ie  4ud.  &  vfk 
fdL  t  Solus  itidem  Pomitex  difpcnratfCum  nonordinatomini-  ii 
ftrantc,  vt  ad  fupcriorcm  ordinemafccndat ,  licet  epifcopusdirpe* 
hre  poffit  zd  beneBcium,&  vt  po(lbiennium>vel  trienniumin  or^ 
«Unefufcepto  miniflrct  cdpit.  2,  decler.  nonord.  mmif.  vbt  Abba.  & 
brcuitcr  docctSpec.i>if»f.i«(//^Myr5.  nttnc.deepifcoporum.vtrjic.  iS.  t 
tcocndumeum  qui  nullum  ordincm  habct,  diuinum  ofHcium  ex- 
crcentem » ir  reguhrcm  cfHc  i :  nec  non  &  cu  m ,  qu  i  habct  aliquem 
ordinem  ,  (i  omcinm  fupcrioris  ordinis  excrcct  :&proindecum 
talii  (olum  Papom  dtfycnC3irc.c.priuiUgium.ii.q.j.(,fic  decet.2s.q.2*  li> 
cet  commemoret  aliquos  tcnere  cpircopumpofledirpcnrare.  & 
Spec.  fcqnicurBertacb jni.^  p4rte.4.  libr.  numtr,nt,  &  numi4s  &^  lo. 
'RzndiHd.trd&.dediJpenf.ini.parte.ss.ca/k  Piusaddit^rnar.  Diaz. 
indiS.prdfficcdn,  crtm.infer.cum  Ldici ej^ent ,vtSccns  fc  clerkum, 
&  ingcrcns  fe  adibus  dericorum,  cum  non  fit,  falfarius  fit,  ex 
aud.  Bild.inLquifuhprdtextu.  C,difdcr.eccL  &Fclin.i»  Cdp.  tertf 
Uco.inpincipJeprobdt^  atque  ideo  etiam  fubdit,  dcricum  miniftra- 
tem  in  ordine  quem  non  habet ,  deponcndum  eirc  :  8c  amplius 
nonordinandum.f.Aiffikrff. nonord.  mintfi.  dcricum  vcronon or« 
dinatum,  miniilranteroin  aliquo  ordinein  apparatu^incurrere 
in  irrrgu1aritatem,cumquofolus  papa  difpenfct,  vtad  maiorcs 
ordines  afcendar»  fcdin  liifceptis  dLifpcnfarccpifcopum:&c(Kn- 
probataudoritateHoft.Goff  Caldcr.&Lappi,alleg.2^.mri/>.4iidfirp 
penfet  :  In  hisidcmtenet  Abb.</.f.  j.  vbi&ipfearguiL  taliqucmfc  ij 
proHtcntem  dodorcm ,  qui  non  (it«  vel  aiiam  dienitatcm  aflercn- 
tem  habere»quam  non  habct,notari  criminc  faln.  tDifpcnfatpa- 14 
riter  folus  papa»cum  derico»  fcienter  excommum*cato,  rccipicrtc 
ordinercuius  pcena  eft,  vt dcponatur  ab illo ordine : idq^ etia  pro- 
cedit.licet  talis excomunicatio  poflet tolli.ab  alio  quam  a  paparnl 
talisfitirregularis,t&cumirregularibus  foluspapa  difpcnfat,  vt  '5 
pofl  Abb.m  ccum  iUorum  iu  2.  not.de  fenttn.  excomm.  &  Martin.  Land. 
tntradde.depTiucip.qudflio.sfo.  &  tcnct  Bernard.  Diaz.  in  dtil.  pradic* 
Cdn.  crimJn ver. excommunicdti.Sc  Ang.  &  Silucf /« fum.fuis.^  antccos 
SpcculMd.SMOuofitmiettdii»verf.ji,&ver/!7t.  t  SimilitcrfolusPapa 
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^ifpcnQit cum  orJinatofcientcr  ab  excommunicato :  nam  inlrre* 
r  gulariiatcm&hicincurrit:  qtiod&inoriiinatisarchirmaticisha- 
bet locum, vt per SpccuU in d.§Munc c/fitndtnditm, vrrf.tj.  & Bcrtacii. 
vbiyir^r4,n<irmr./07.atfi  ignorantcrbdtantordinatiotdifpenrat  cpi« 
fcopus.tamin  fuiccptis.quam  in  fuGripiendis,  vt  pcr  Bernardum  pa 
dpTd^tic.  invtr.  ixcmmuntcatoAdcmidcm  folus  Papa  difpmfa^  cum 
cxcommuDicato  maiori  cxcommunicatione,vel  interdido,3b  Gtr- 
prnfo,rcicnter  mim^irjintc,  cxummedt<:iu4,§.fi.deuiMd.  e^cumtttrm^ 
bb.  kSiC  per  Sp€cul.i«  d.§.nunc  oftendendian^verfi.?^.  &  Bcrnard.vbiyih'  ' 
.pr4,inver, &4ic9lldtto»€:  nam& ip(i  funt  irrcgular<s,  &  r^mouendi ' 
abo£ficijs,vcibencBcijs,c.i!tff0rM,^f£/rr.  exctm.  mirHft.&c  dechnt 
'Bznich.indi.farte,^^.  lib.  nu.  147»  vbiautem  adfit  probabilis  igno- 
rantia.  dirpcn&t  cpikopus,  quoad  pcsoitentiam  imponcndam,  vt 
ibipcrcum.  Itcmdifpcnfat  Papain  notoriaFornicationc,non  fo- 
lumfaccrdotisiredctiamin  quocunqucordincconltituti,edam  in 
minori,  qui  cTTrurpcnfusab  omnibus  a6t;ibus  ordinum.  &  tamdiu, 
^uamdiu  perfcucrat  in  vitio:&  qui  It  intcrim  cKcquitur  oiHcia  fua, 
etiamrcmcl,efEcicurirreguiaris,  vt  colligit  Bernard.  Diaz.  ifitft^. 
fr4Q.c4n.cr1m.in  ver.(9nculnM4r^.  vbi  harc  notanda  ab  omnibus  clcri- 
xisexclamat.  AdPontificcmquoquepcrtinctdifpenfatio,  fiquic  j 
ordinatus  Cit ab  harrctico,  vcl  ab  co  •  qui  cpifcopatui  rcnunciaue- 
xit,  vbi  ad(it  fcientia.  velcraira  ignoranua ,  vcl  ab  alicno  cpifcopo* 
Tt  pcr  Bcrnard.  Diaz.  in  dt&.ffeii.iMHT,  extr4 temperd ,  &  $n  ver.  ex- 
€tmmuntc4to,&  inverJhtreti£0j&mver.&quifpifcop4tui,  &  pcr  Bcrca- 
chin.  vbiyir^r^  uumero  centefimt  o(l4uo,vb'i  m  ver.rek4pti^t:inc[\iit  rc- 

.  baptizatos. ctiam  ignor«ntcr,  ignorantia iuris ordinari non  pofTe; 
&colligit  Bcrtachin.  vh\fupr4  numert  ctntefimt  trigtftmtqu$nto ,  re- 
baptizatiignorantcr  difpenfationcm  fpcAareadepiGropum ,  non 

17  ii(cienter:quam  innuat  fpcdarcad  PontiHcem.  f  Additur  ctiam, 
vtadPontif.ccra  pertineatvtidifpcnfarionemaiori,  in  tilijs  preC- 
bytcrorum.fcilicecvtad  (acrosordincs.inecclefijsetiam  patcrnis, 
&  parochialibus  .  dignitactbus,  81  pcrfonalibus  vcl  infcrioribus 
promoMtznx.\xT,C4p.ptn.vbtglt.& c.fi.de fil.presb.  Item&  maxiroa.rcJ- 
licet  vthipromoucanturad  dignicatcm  cpifcopa]cm,cO)i0m4iir»- 
fem,s6.dtft.f\MX  colhgit  HoiWc.m  fitm.de  fiipresb.  §.qudd!jptnf4titjjr  5. 
f[uii  pofit,inprin.  dc  quibus  vidc  ctiam  Card.  Akxaad.iff  v^.^«y?.& 
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Jpccul.i« titui.dt legMt.  §  nunc ofiendenduntt  verjtcul.&4, colligcrc  quo»> 
quc&  innuere  vidctur  Bertachin.vbi  /Mpra,numero  i^fcum  feq.Von* 
tificcmfolumdifpenfarccum  fufpenfoabeodem  Pontifice,  vcl  e« 
iuscommifrario,r.f«mm/mor,^^</i/?.idque  etiamex  audoritate 
Specul.Itcm  cum  ordinato  finc  difpcnfiitione,  qui  canonicum  im- 
redimcntum  habcat,r.7f  7*^*  Jine,7idi/t.hcm  cum  religiofo,vel  plc 
bano.Iegcs  vcl  phyficam  audiente,vt  promoucatur,  (gp.non  nugno, 
infi.Kt  cler.velm0n4c.tc  per  S^cc.indt&.§.nuncoftmdinditm,  verfic,76.tc 
per  Bcrnard.D.az  ifl iU^.priUlic.C4n.crim.  in  ver.  4C  legtt.  Difpcnfare 
etiam  potcftcumSimoniaceordintto,  licctordini  malefufccpto 
non  rcn\xnc\(Hy^o{^.mc4p.ordin4tionts,t.qu4littn$frim4,  &  Specul.i» 
SSo§.nuncoftend(ndum,verficu!tvigefimotertio,  dcquibus  pcr  Anton. 
Rofcl.  in  tr4&4t.  di  conctL  in  rubr.  Pontif.  M.4xim,  m  pefiit  cum  fimonuco  iw 
ord,  Iicmdifpcnfat&rcftituitdcpofitum,  &clcricumfolemnitcr 
dcgradatum,  C4p.id*o  cumgUfifecund^,  qu4ftionefext4 ,  &  per  SpccuL 
\bi fupr4  vtrficulo  nono.  Itcm  poteft  difpcnfarc  cum  periuro,  vel  con- 
ftituto  in  peccaro  mortali,  vt  ad  ordinc^promoucaturyvrper  Spcc. 
iutituL  detefte,  §./.  verfi€ul.fedqu4ritur,perc4p.  dile^ui,detempor.ordin. 
Itcm  difpcnfktcum  homicida  voluntario,  qui  cft  irrcgularis,  vt 
ptr  ¥c\m.  tnc4p.fin4Uolumn4fecundd,  dim^itr.&obtd.  lo.tamcnde 
Anan.  confilkt  quinqu4gtfimonono ,  numero /iptimo ,  cum  rclatis  alitcr 
ftntit.  Itcm  poteft  difpcnfarc  &  pcrmittcrc ,  vt  apofta.ta  in  ordine- 
fuo  pcrfeucrct,  vt  confuluit  Oldrad.  confilioqu4dr4geJimofeptimo,nu* 
meroptmo,A  lios  cafos  fi  aliqui  hic  omifTi  funt,in  quibus  folus  PapA 
difpenfarc  valeat,  quoad  defc&um  in  ordinibus,  accuratiusquiu- 
bct  perquirere poterit,  ex  rccitatis in  fupcrioribus ,  prarcipuc  hoc 
5.1«  verfi. &3.  vcl  potius  ex  SpccuL  in  d.§.nunc  oftendtndum,  &  §.  nunc 
4kepifcoporum,  vel  cx  Uctxzch.ind.2.p4r,4^Ujm./o7,  cumfeq,  vel  ab  alijfi 
9»i6tunbus,vbififpr4» 

SVUM.A1t.lVM: 

t    Big4mt4  irregitUritii  tii,qu44d  trdintm  promouendo,  ohfi^r, 

9   Pap4  dijpenfertpottil  cum  Big^mit  ,ftcundum  cmmunem  opin,  non 

pifcopm,eti4m  quo4d  minores  ordintf» 
f    Btg4mi4  trreguUrit4t  efi  de  iurt  pofitiuo, 
4  Big4mufquudtC4titr,vtreiVtlmerpret4tiuk 
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^  T)  l  G  A  M I  incapacitu ,  t  quaro  quo  ad  prorootionem  ordind; 
J3  obftare  fciunt  oroncs,vt  in  tuu.dtB-ggm.  mn  crdtn,  vbi  Hoftien. 
in  fum.m prmdp.  ^  ccwMdum.  C4p.  prtciptmm  rbi  dtO.  }4.  difltn.  &  pcr 
hctn2td.DiiZ.ind.prdSk.ca»xrtm.invtr. Bigdmi.  ( 'Simnd  roinima 
irregularitas,  Bigaroia  dijudicatur,  vi  in  illius  rub.&  per  prxdidos 
doit.  J  an  dirpcnfationcro  rccipiat,non  cft  ilae  controuer  Aa :  cum 
aliqui  etiam  Papam  non  pofTedirpenfare  afHrroauerint,  licet  vc  re- 
cepcum  e(l  m  capit.  quicmique,& in  capit.  li&tr.j^-diftm,  Martin.Poo- 
titexrupereadirpenfauericqui  ideoreprehenditur,  vtMartinus 
Capra>Don  autcm  Martinus  Papa,  merratur  vocari  ,  vc  refert 
Ho^en.  fnd.fMmmuUBtgdm.iH§.&4nciimbig4mo  j  ea  racione  ,  quia 
talis  difpenfatio  contra  apoilolum  emanaucrit.  cap.fttpn  eo.cap, 
nuper.&c. fin.de  Bigam.nen  ordtn.  Verurotamen  Hofticn.  m  dtd./um. 

2  i«5wffff«m%4m9.tnondubitandume(reatt€(latur,quin  papadiC 
penfarc  pofIic,de  plenicudinc  poceftatis:  cumfitroaiorPaDloin 
adroiniflratione. capit.ptttotcumpm.fecundo ,  quaftio.ftptima.  &  fupra 
iura  poicd.cap.propoftatydeconcefprah.  &  ibi  fubdicepiRropum  etiam 
poiTc  dirpcnfare  cum  Bigarois ,  vfquc  ad  roinores  ordines ,  dtS.cap, 
quictmque.cniii.  calcs  non  mnc  miniitri,  nec  redorcs,  nechabcnc  of- 
ficiuro  pra;dicandi.  Hanc  opin.  amplcdticur  quoque  SprcuI.M 
d,  ^.ntmc  ofiendendum,verftc.  Tertiodectmo.licct  i»  titu.de  dijpertfat.i.nune 
inemter,verftc.primo.  alitcrfcntuit.  Sed  contrarium  vidcturinnuere 
Bertach.M<6^.rr4^4r.  deepifcop.  in  fecunda  partequdrti  libri,nii>iiiz. 

^/^<#.&permulta,etiamcxrentencia  Rocae,  comrouncm  ^accefbi- 
turCardin.  Alexand.  ifiii^.(4^.Lr^0r:intcr  aliaautem  etiam  ilU 

5  ratione,  t quia  Bigamisr irregularicas  iit  indu<5ca  iure pofitiuo,  no 
naturali.vd diuino.  vc&conruIuitSocin.r9n/?/.//.iwm«r«/^.  volum, 
f.  Non  poHc  autem  cpifcopum  dirpcnfarc  cum  bigamis, etiam 

^quoad  minorcsordines,pariter  communem^oftcndic  Cardin. 

^ibi  :  quod  fcquicur  Philip.  Fnnc.incap.primo  ,  debigam.  in/exto.f 
In  hoc  capice,quis fic b^gamus ,  vndetiicatur ,quoc  finc fpecics ,  & 
alia,abundcdifrericHofticn.ii)M/2rm.  qui  alteram  bi^amiaro  po« 
nicveraro,rcilicec,quando  quis  ruccciTiue,  &diuerlis  cempori- 
bus  duas  habuic  vxoreslegitiroas.  si.  quaftio.prima ,  cap.aperiant :  aU 
tcram  incer|>rctaciuaro ;  qux  mulcis  fiuc  fex  modis  fumatur.Priroo 
^uandoquisdciurccoatraxitcumvidua,velcorrupta.  Secundo . 

quando 
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quando  quis  habuit  duas  vxores  ante  baptifnium ;  vel  vnam  ante, 
aliam  poll.  Tcriio ,  fiquis  caftiiatcm  promiflam  violat.  Qnarto, 
quandovnam  dc  fa6to,alteramdciurc:vclcorruptam  dc  fado, 
vcl  duas  dc  fa^o»  duxi;  vxores.Quinto»  Ci  propriam  vxorcm  aduU 
tcramfcicnter  rctinuit,  eamquc  cogtioucrit, fccundum  aliquos, 
etiam  ignorantcr.  Scxto,fi  quispublicam  pccaitcmiamcgit,vd 
rcpudiatam  duxit :  per  iura  pcr  eum  adduda. 

SVMMARIVM, 

1  iBfgitimitxi  ,qtt£  quinddmgignit  irreg«Urit4ttm,ordines  repeBit. 

2  Papa  dijptnfat  cum  tUegittmk :  ita  vt  ctnftatur  dijptnfart  cum jputio, 

ad  epifc9patum  fcienter  promoto. 

3  Irregularitoi  quando  toliaturptringrejffum  rtligionis  rtmiftue. 

NAtalivm  macula  t&»ncgitimitas,qujc  quandam gigni^ 
irreguhritatem,&pariterquoqueab  ccclcfiafticisordinibus 
propcllit.  cap.  /.  &  fecundo.  $6.  dift.  vbi  Card.  Alcxand.qui  fcx  in  hoc 
adducit  rationcs.& f./.(/«j?/./>rr/l!7r.&  fcquitur  Bcrnard.Diaz.m«//^, 
fuapradtca.can.  crim.  t  cgetlimulcadifpcnfationc,  quxad  Poniiti- 
ccm pcxvncdiUvttriditS^ccu]. indi^l.§,nuncoftenJendutn.verfic.  Tcr- 
tiodecimo.de legat.ptrcapit.ptn.&fin.  dt fiL  preshyt.  &  hocabfqucdu- 
biovcrum  cft,  vt  illcgitimus  non  poifit  promoucri  adfacrosor- 
dines ,  vcl  ad  bcncfic  ia  curata ,  nifi  pcr  folum  Pap.  vt  iw  capit.primot 
defil.presljrt.infixto.  vbi  not.Phihp.  Franc  &ibifubditquandoin 
hoccafu,&in  quibus,  cpifcopas  poflit  difpcnfarc.-t  &  quando 
irrcgularitastalistollatur,  per  ingrcffum  monaftcrij:dc  qua  ha- 
beturctiam  pcr Cirdin. indi^.captt. i, s^  diftin.  poft glo.ibi.  Hanc 
conclufioncm  tcnctctiamBcrtachin.i«/<i5.  traClat.  de  epiftop.in  2, 
partequarti  Itbrt  numtr.  14.4.  &hicconueniuntpofitafuprai«^rflx. 
m.  incip.  ordfnum,nunier.i7.  Atquihic  fubnotandum  cft,  vtfi  Papa 
fcicntcr  promoucat  fpurium  ad  cpifcopatum,  ccnfcaturcumeo 
difpcnfarc,vttraditBaI.»«/.l;«^^r4/».  §  /.Ot/.^/riVM^r.fcquituridcm 
B:rtachin.i«fr4^.</r£/>.yt»^.</./r^..2.coriueaiuntdiday*/>r4/»./.f,/.5.^ 
verfic.  iT.numer.  .h  gi  timatio  vcro  quando  alioquin  profit,  diximus 
fupTaUb.i.c.i  S  4  VetJlc.2o. 

SVMMARIVU. 
i    EccliftA  nof}  indlget  poTCit,& afiniiferratiiifdviris  truditii. 

JHnnn  2  Lift' 
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Z  liUrMS  igMrAnttSyfrohibtMturordindri, 

$  hiteras  penitm  tgntrant,  benejii  io  prinatur. 

4  Pupa  dtjpenfat  cum penitus  tUtterMis,  ^ ^ndo  ^ifctpWt  niimrr.6t 

5  Papa  dt£nn/atium  torpore  ntiatis ,  tUeiitimis ,  ^  ptenitcntibm. 

IL 1. 1 T  E  R  A  T  V  R  ;t  impedimcntnm  cft  magnopere  con{]dera«. 
dumjcxquo  adfui  rcgimcn,  virisiiteratisecclcnanofcitur  indu 
gere,  vt  commemoratur  in  not.  cap.cumexeo.  d.  tU£lio.in  6.  vbi  Phi- 
I  lip.  Franc.  poft  loan.  monac&Io.  And.  fubiuneit ,  f  Ecclefiani 
non  indigcre  porcis,&  afinis  fcrratis,fcd  viris  cruGEitis»&  per  Eclin. 
capfiquando ,  col  d.derefirip.  qui  Epifcopum  indodum » ahno  com- 
1  parandum  tradit.  t  Proindc  prohibitum  cft.ignorantes  literas  or- 
din9j\.(ap.Mteratos.j6.dtfitn.  In'.otaIis&  penitusilUterati,promo- 
urndi  ad  primam  tonfuram  ,,patinntur  huiufccmodi  exccptio- 
ncm.  c.fi.detcmp.ordin.ind.  vbiidcm  Franc  not.&  eadem  colligtt 
Bcrrard.Diaz.rn^4^/r.f4ir.^r/w/.iiim.fA/rr«(//:quipoenamiHitcra- 
3  ti,adf4crosordincspromoti,arbitrariam  dijudicat.  tac  penitus 
illitcratum,  cui  vltra  prarfatosordinrs  bcneficium  collatum  fit,  eo 
digne  priuandum  rcfcrt.  per  not.indiii.cap.fi.  vbitamcndicitur 
chara&crcm  rccipere.  Et  qualis  dcbcat  cflTcfcicntiainomniclc- 
'1-r!co,ponitInnoccn./»r4;>.f«m/»fif«5A.</(f*/rflf.  vbiAbb.  tVcrum 
an  cum  illitcratis  cadat  difprnfatio,  zhlnnoc.in  diS.  cap.  cumim 
etmitifjVt  cum  intcrp.rctatur,  &  fcquicur  Archid.  mr^^.y?/» /«iar. 
sS.difiin.  &  ibidem  Ca:din.  Alcxand.  confirmat:concIufio  clici« 
tur  ,  vt  cum  eo,qui  non  habet  fufficicntcm,  fcu  competentcm 
fcicnra.po/Htdifpenfari.-quiadcfcdus  fcieniiacfupplctur,per  per- 
fedioncm  charitatis.  cap.nifi  cum  pridem.rerfic.prode/e^.derenunciar. 
fed  Abb.  in  diil.captt.  cumin  cuniiis  ,column.fecundatintcTpTQt2tui> 
di&z  Itinocent.  &  mox  Hoflicnfis ,  vt  cx  magna  caufa ,  &  dociles, 
difpcnfatiucpromoueri  poffint.  Atque  taliidifpenfatio,cum  pe- 
nitus  illitcratis  ,  vt  fiancclerici,adpontificcm  videturfpcdare, 
non  ad  epifcopum.vt  pcr  Spccul.ifrri/».  dedt^enfiit.  §.  nunc  deepifco^ 
poTttmwerfic.  27.tl ibidem  in  verfic,  probibetur.  &  tradit  Philip.Franc 
mdi£i.  cap.fi.  deatat,  & qualit.  &  dodr.  Innocent. in  cap.d:lehus  eo.tit^ 
proptcrcaidtmSpccul.i/»<iflff.5.»ww  ofltndendum.verfic.  Tertiodeci^ 
mo.de  lega,  papam  promouerc  kifu^cicntes,ptr  vcrbagencrali* 

tradit 
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iradit  Etarguitur  pariccri»  w^.»ffl«cawjJ(i<f.iii|lii^pcr  tloft.pr^v 
«ipucCardin.  Alexan.poft  Archid.vtail  folum  papim  difpcnfacio, 
cum  pcnitus  iHitcrato,  pcrtincat ,  qiiia  cum  irregalaribus  folus 
ipfe  difpenict :  t  fltidcm  fcruar<i  curiam  Rom.  ctiamincorporc  5 
viuads,  illcgiiimis.  &  paenitctttibusip(cCard.attcftatur.Illudquc 
etiam*ddit  Cirdin.  vt  ii  cpifcopusdifpcnfet,  hoc  non  Gttolcran- 
dumfedfjnicndum.  Epifcopum  tamcn  difpenfarc  cum  idiota, 
&  illitcrato  iam  promoto  ,  vt  rcraancat  &  non  dc  ponatur ,  fcd  do- 
ccatur,tcnctidcmSpccul.Wi/.w/w.&Cardin.v/'i/i/)r4,fcquituc 

hcruch.mdtH.  trdQMepifiop.mfituHdapMrtt.  ^Mknumer.  uz. 
In  hac  autcm  difpcnfationc  ilUtcratur  ac  toulis  ,¥d\n.tn  C4p.fi  qu*H^ 
<J§iC9lumn»  piHUl.  Vfrfic. dumglo.  aliqua  adduccns.  di rafcrtp.  in  cam  o- 
pin.dcfccndit,  vt  dicatfccredcre.fipaoa  difpenfarct.cum  peni. 
tusillitcrato,  cfTct  difpcnfarc  contra  iusdiuinum.<ii5.  §.pr§dtfi- 
Su.&cap.fkntijuidam.2s.qu£fiio.i.  &  idco  nifi  fubefTet  caula  maxima 
&  apparctjs  ,fortc difpen(atio  fua  non  tcncrct ,  nedum  in  promo- 
«e  ad  cpifcopatum,  fed  ctiam  adbcncficiunicuratum:ibiqucin- 
ttiligit  difpen{ationcm,tunc  poffc  habcrclocura,  quindo  difpcn- 
fantur  cum  eo.qui  habct  fcicntiam,  fcd  minus  quam  fufEcicn- 
t«m.  Vcrumcum  Fclin.loquaturdubitatiucner  vcrbum  F^r;#,  &: 
didurafit,pertcdionemcharitatisfupplcrc  nctcdaraillitcratu- 
rx,  atquc  (xpiusdc  potcntia  Pontificis  ctiaraaltcran<ioiusdiui- 
num.dixcrim:  vidctur  poffc  fuftineri  illitcraturam  omnimoda, 
rccipcrc  difpcnfationcm  papar ,  fccundum  prascedentia.  In  hac 
matcria  difpcnCitionis ,  quo ad ordincs ,  qux ad Pont.  Max.  pcrti- 
ncnt ,  licct  forfan  multa  alia  curaulari  potfcnt,  brcuitati  tamcn 
ftadcndo,  cum  pr^milTa,  vtiircqucntia  tctigcrimus:  fi  quisac- 
curatiushzc  pcrquircre  volucrit,rccurrendumeft,vtdixiadSpc- 
cul.  m  dtd.  5.  tumc  oftendcndum.in  tit.  de  legdt.  &  in  eo,ttt.  de  dtjfenfit.  & 
Bcrtach.in eo.tr4ti4.detptfco.mi.p4trte.4  Ub.^  lo.  Rand.  tn diil.  tru^. 
doJt^^tnfat.  Scd  ilk  gcneralis  conclufio  racmoriaf  cft  tradcnda,  vt  C 
ccnfcamus  difpcniationem  .adpontificem  pcrtincrc,  vbiiiregu- 
laritas  Sct^mt.urtVtproxtme,&  ftpe dt^um  eR. 

SFMMifRIFM. 

4  T^imitnepciMitthAbetfltnmt&Mframpottfixtm, 

Hnnn   2       z  Bent^ 
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2  Binificid  mnid  mnndifunt  paft  manuAlia. 

3  ?dpa  apponens  manum  m  btnefiiialibm ,  inficit  mnia ,  in  ctntrarium 

ada. 

4  Pupa  referuatto  prohibet  dijpofitionem  cutttsUbet inftrinm. 

5  Pupa folm  referuat fibt  memaltter.beneficta :  & anfint  caufa  iw pritttt, 
$    Papa pottii  vntrt  duot  tpiftopatm  m  vnum ,  &  wnum  in  duos  dtutdtre  & 

tximtrt,  &  transferrt :  &  dtjpontrt ,  vt  dno  tptfcopi  lint  tn  todtm  epi* 

fcopatu  pares,  &  vnm  fub  alto,  &  altm  aUum  crttt. 
7  Papa folm  con fert  ^&dattm  ad  beneficid  racatura  >  immo  ttum  pottB 

tommitttrt  laico  vt  t*  conferat :  &  alia Jjnritualid ,  &  negocia  tuU- 

fiafttca,  &  caufam  crtmtruUm  contra  cltricum ,  &  tuditandt  iMOni^ 

fctmina  dtmandart,&ftfubifctrt  iudici  laico. 
i    Papa  pottfl  committtrt  nsn  tpt/copo ,  vt  conferat  c  hrtfma :  & facirdotit 

vt  non  indutm  facru  veftibmyconfecrtt  Corpm  Cbriftu 
f    Papa  Kon  potcfi  (onctdertynonfacerdottyVt  cotificut  Corpm  Chrifti, 

10  Pupa  ex priuiltgio,  potefi  concedere  Latco  benefida ,  &  penfioties. 

11  Papa  Leo  X.  prtnm  crtauit  ordtntm  mtlttum  S.  Pttri,&  vthimtn 

Laici ,  pofttnt  habere ptnfiontm  ducatornm  ctntum  quinquagintd. 
Papa  imponit  ptnfionem  beneficto,abfquc  caufa  txprtfi.  one. 

12  Papa pottfl  conferrt  beneficia  & pralaturasM  nutum,  adcertum  ttin- 

pmt&fubconditiont. 
ij    Btneficut  iurtpofittuo  ,funt  inftituta,  idtm  tR  dt  tituCu  btnefictorum. 
Papa fcttnter  ccticedtns  btntficium  inhabiit ,  ctnfttur  cum  to  drjptn/art.. 
Papa  friber.s  pro  indtgno.pra/umiturcircumuentm. 

14  Papa  d'Jptnfat  rt  quii  habtat plura  bentficia,  etiam  cum  cura,  cum  ca»- 

/a :  vt  rationepubltca  vtilitatityin  virii  itttratk, 

15  Papa  potefialijs coh ferrt  btntfictum patronatum. 

16  Btnrfi  ij  coUatio,  cum  tlaufula ,  non  obftante  coUttione  alterifda ,  in- 

ttUgitur  deinualtdd,  &gentraltttr  ciaujul^tattsnonderogantiitn 
acqutfitOm 

17  Bentfii  ijad  hoc  vt  ct  Uatio  ttntat ,  debtt  fieri  mtntto  de  quocunqut  iMrty^ 

etiammodic». 

Papa  pot  :fireuocare  omnts^atia* ,  &  expiSatiuat  pracejforh  fui, 
iS  Papa pottSi  conctdne  clei tt  a  licenttam  libtrt  tt ftandi ,  dt fiu^tbm ,  & 

bonie  acqittfit  ii.  intuitu  eccltfia. 
if  PapapottSl  couctdirtiMnacbeprefiJfotfatultaStmttftan^ 

rdf4 
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Tjpdpottfi  concedtrepTdUtOyVt fibteligAtfuccelforem, 

20  CUrtciyprafertim  bencficidtijtntntur  dtcere  effictitm. 
Bentfictum  dnturpropter  officium, 

Viuens  de  altdri,ferutre  debet  dltars. 
2t  offictumomittentitrecitdre.pcenM. 

22  Pdpd  cum  rationetVeUaufittpotefl  dijpenftre,  ne  quu  teruatur  dicere  of- 

fictum. 

21  ?4pa folut  indulgetyVt  clericus  non  refi^at  in  eccltfia, 

Familtaris  Papai&Cardinaiit,beKefictffuireciptt  fru£{ut,licetabfint. 
■€4  ?*pd poteii  concedere,  ne  cUricm  cogatur  incedere  m  baittu,  &  tonfuTA 
clericaU^ 
Habitut  clericalk  qui  fit. 
2 f  Pdpa pottit  vendere  bene ficium,&  tttulum  bentfii  if^ 
26  Lex  lulia  Ambttui ,  tfi  indu^a  de  turepofitiuo ,  tdeo  non  babet  locum  in 
euria  Principit, 
Simonia  nan  babet  iocum  m  curia  Romana. 
M7  Papa  non  potefl  vendere  admimflrationem  ordinum  >  rtec  executionem 

clauiumtquta/unt  de  ture  diuino. 
2S  Simoniam&ambttumeuitareomnesdebent:  quicquidliceat  Papa,  vel 
Principi. 

Simoniaci,  &  etiam  mediatorit  patna. 
29  Stmonia  contraiia per partes,  in prohibitii  a  conftittttionibm,  licita  red- 

dttur  au&oritate  Papa. 
$0  Papa  indulgentioi  concedtt,  etiamgeneraies,  & pienarias.vt  omniefocna 

remittatur,& nu.s2. 
Si  Pralati vitra Papam pofunt concedere indu'gentiae certo  mod»,^ 

33  Papa  concedit  indulgcntiasjuntibm  contra  Turcae. 

34  Induigentiaqviflfir. 

35  lubilat  Induigenttd ,  quotoqucque  anno  antiquitm ,  &  bodie  concedan^ 

tur. 

3$  PapapoteSi concedereceiebrationem diuinorum  officiorumtinecfiefiam- 
ttrdida, 

3T       toterat  aiiquot ,  in  ritibm  eorum  r  ibi  an  toierantia  dijfenfationem 
inducat, 

fapa  reitgiofif^pidiorem  regulam  indtcit. 

Nn nn    j.  '  IN 
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IN  BENEFICIALIBVS.  iT  IN  SPIRI- 

TVALIBVS   POTESTAS  PaP.€. 

SE  X  T  o  poft  ordinum  collatioacs,  &  dirprnfitiones ,  fubncfte- 
rc  congru^  poflumus  ,  potcntiam  Pontificis  Maximi  in  rcH- 
gnandi?,feu  confcrcndis  bcncficijs,&  pcnfionibus  conltitncndis, 
I  vel  jliomodo,  etiamin  fpiritualibus  difponendo.  Nim  f  ip^via 
bcneiicialibus  habet  plcnam  &  libcram  potellacem,  cUm.  i.mfin.ft^ 
liteptndent€,Sckc\ind\im Bzld.tnlegetUfcrifrd,  C9d.de preabut Imper. 
o/«r.quero  fequitur  AIcx.  confili9ftptUMgefim9^tmt§,mnufo^YtgeJim9' 
1  isrti9iT9l.4'  t  omnia  bcncftcia  mundi,  quoad  Papam  ccnfentur  eifa 
man  ualia,  idco  colligit  A  bb.  in  csp.qum  dtuerfitdtemtnionere   de  cm^ 
cef.fTdh.  PapamctiamccflantencgligcntiaprffUtorum,  poftccon- 
fcrrc benencia  totius  orbis ,    fic concurrcrc  cum  quolibct  ordi- 
narto :  quia  e(l  ordinarius totius orbis.  Sed  tamen  att,nou  clVc  ho. 
ncdum,  vt auferat alijs potcftitem  contra rationera.  Incelligc  ta- 
menPapamhaberchanc  plenam  pote(latcm,  quojd  admintdra' 
tionem,  non  autcm  quoad  dominium  rcrum  ecclcruilicarumi 
quod  non  eft  Pape,  fed  Chridi,  ytfitprdh9ccMp.^.i.verfip«Utum,Kk.6. 
kcmdeclaravinonhabeateampotcflatem  in  bonis  patrimonia* 
libusclcricorum,vtpcr  Ani.But.i»c.f#«/»/«/i«,iif  rr/i^.<i»OT.  fequi^ 
turIo.Leciric'r.rf*^im<»^r<7./.r./ii'*iMf.^f.poft  mulcosrclatos.  Quo- 
circaillaetiam  conclufiofucccdcrevidetur|Innoccn.&  aliorum,Mi 
(,  vt  noftrum,  dtdppelldt.  &  tn  cinter  dilcSest  de  excefprdUt.  &  Martin. 
3  Laud.m/r^^.^^Mf^i^i/^.^^/Pif./of.tvtappofitiomajius  Papx,pro« 
uidendo,  vcl  refcruandoexcertafcientia,  inficiacomnia,  quaria 
contrarium  fafla  funt,  &  cius  dccrctumligat,  etiam  ignorantes,de 
quo  meminit  Cafladorus  tn  decif.tn  rotdcofLtQit.in  ttt.  derefiit./^elidt» 
decifi.nu.S.Hinccik  fecundum  prcFacos  do&.fi  Papa  mandat  alicui» 
dc  cerco  bencficio  proiiideri ,  .quod  ligantur  roanus  inferioris :  8c 
^  fa£ iunt  dida  Soci.^01»/.^.?.  nu.i9. &feq.  voii.  t  qui  inquit  referuatio- 
atm  Papa;  prohibere  di  fpenfationem  cuiuslibet  iiucrioris,per  no. 
i«il/7tff«rffr«f.  qurauteminrefcruationibus  obfcruat  Papa,  etiam 
per  rcg.CA(iceU.cetigimus/ir/r4  boc  §.verficut9qudrto ,  numero  ftptimo* 
5  t  Sic  quoqnc  Papa  fulus  fibi  ri fcruat  in  mentc ,  & in  pcdorc  bene- 
ficia,  atquc  difponitr  vt  cum  quadam  indignatione,excIamat  idcm 
Ca0ad.m  d$c\fjuper  re^ulis  Cdncil.coUe&itjtn  titMreftrudt.  dtctf.^.  vbi 

ponit« 
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j»onvt,  qt  6d  fit  mentalis  rcferuatio,  qua  vtitur  Pontiftx ,  &  dc  bac 
poteftatcaliquandodixinuis,prxfcrtiiny2r^f<i/j^./.f./.5.'^.J'rr/"a*'.wtf. 
/;.vfqueadc6  vt propc iam di^a,muhi  tcncant  cum  portc ctiam  fi- 
nc  caufa  priuarcaliquem  bcncfi€ijs.&  aufcrre  bona  vni  ccclcfi9,& 
darc  altcri:  &  finc  caafa  dcponcre  c  pifcopum ;  dcquibus  tamcn  la- 
ti\xsihidixh8c/upra hoc Cii,§.j.verfic.TeTtt9,nu.s-  Atquiilludfinccon- 
troucrfiaproccdit,  f  Pontifitcm  pofle  vnircduos  cpifcopatus  ia  6 
Vnura, &  vnum  in  daos,& diuidcrc,& eximcrc,  &  transferrc,vt di- 
yi'\mushcc §.ver/ic.SecuJido,tenerc  Spccul.ind  §.nuKc  ofiendendum,pr^m 
fcr ti m  verjk.  Quinto.  de  legat  p»r  c.  &  tenipcrit,  &  §.ficut  du9 , 16.  q.  i.  & 
h;ihetUT inc.  I.  cumglo,  de trsnsl.  ept/.  Hinccft  ctiam  quod  Abb. 
tu^deprdben.&digtttt.&inc.qHonidJth  num.4  deoffic.  •r</.oftendit  i^a- 
pamdifpenfattucpoiredifponcrc,  vt  duocpifcopi  in  codcm  cpi- 
ftopatufintomnino  parcs,  pcrtcx. fing.i«tf.M»4«/#W7.^^  nccab 
rc:  curainprimitiuaccclefiaomncs  cpifcopi  rc grrcnt  omncs  ec- 
clcfiasincommnni:  &itcm,  vt  viuiscpifcopusiitfubaliocpifco- 
po.idcmque  alium  fibi  crcct.  quaf  tamcn  cum  caufa  conccdit ,  Abb, 
tnc.fi.  numi.  11.  &  12.  deconfir.  vttlt.  t  Rurfus  potcft  non  folum  folus  7 
confcrrc,  &darcius  adbcncficia  vacatura,  &  altcri  darc,  vtper 
fiibb.ine.intercjitird,n.6.deprdl;.& dfgnit.&inc.propofitit^n.s.decotjcefi 
frtb.  &  pcr  Spccul.  m  d.§.ntmc ofitndendum,verfi.s6.  & tnS  nunctrdQe' 
mmjn  prin.& rerfidetll9,eo.ttt,fcd  ctiam  potcft  committcrc  Laico.vt 
poffit confcf-rc  bcncfitia :  & cidem alia iura fpiritualia  conccdcrc , . 
vtpi' ta,  itis  cligendi , cxcommunicandi ,  &  poffidcndi dccimas,  & 
eum  ab  illis  cximendt:  licct  Papa  non  poflit  in  tcturo  cas  tolkrc,  vt 
pcr  Sp^cu].ind.§  nunccflendendum,verfi.6o.&go. & tradic  Gard.  w cle.  ^ 
fi.in fi:q.S'depamit.8i  Abb. inc  dnoiif,di  dectm.  &  Wcx.confii.  num.27.& 
to7.volum  2.fk  Socin.c9nf.297.num.s-V9i.2.  &  Dec.  confilis^'  nume.2, & 
Ftlin.  poft  multos  rdatos,  in  capit.cdu/am,  column.j.  depraficript.  ait, 
Papam  pcr  priuilcgiirra  conccdcrc  pofFc  Laico  capacitatcmfpiri— 
tuaiium:quae  colligitante  Vi.]AT\.hbb.incdp.lccLSaK{ldMdfid^C9lum. 
2.cumibiadditis,  vbiFclin.iii J.ff0r.</rf0iv/?ir. quiillud  gcnrralitcr 
ponic,  vtPapapoflit  conTmiif.re  ncgotia  Ecclcfiaftica  Laicis,  & 
etiamcaufamcriminalcm ,  contraclcricum:vfqucadc6,  vtctiam 
fceminz iudicandi  munus contra  clcricum  mandarc poiTit,  fcc un- 
dum  glolKfing  tncdp.perMtui(,7,  q.t.  ^ucm  fcquitur  Alex.i^  f(w//.7¥- 

ttum». 
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mm.f.vdi^tihznc  concl.tcnet  it'>am  Abb.in  c.propofmt,  n.  14  iecon^ 
ctfprdb.Si  Felin.iw e$.c.eccUf.S.hidtUtCoLs-& 4-vctficSiibdlthic  Abb. 

.  & vtrfic.&pro Umtutiont.  &c  Uf.  m Leii receptkm,coL4-ff-  deiurifd.omn, 
iai.D  cclarantcs  tamcnfjie  percadem  verba,  hoc  proccdcrc,quo. 
ad  aliquas  patticularcs  caufas ;  non  d  vellct  fubijccre  abfolute  Cle- 
ricos Secularibusiudicibus ,  qui eos iudicarent :  quia funt  priuile- 
giati  a D20,& turbaretur  vniucrfalis ftatus ecclcnz.  Eodcm  modo 
larrf.fo/./.coIligit,non  polfc  Papam  fc  fubijccre  lurifditSioni  Impc- 
ratoris,  velalteriusLaiciprorogirciurifdidioncm:  hancquccffc 
communem^^opi.attcilatur  V{:'i\n.inc.eccUfuS.hl4r.colu.2.d$confti' 
tutio.  Quod  tamcn  dcclarat procedcre de  ordinaria  poteftat^ :  non 
«utcm  dcplcn?.  Idem  tenct  }AixViX.%\xA.intrAQat.deprincip.qujifiic, 
6jt'&s2i.  Qiiod  vcrius  credo:in  his tamco  in  quibus  non  ligatur  cx 
dcli<5tO)  pcr  quod  tra(5^an  ia  Ht  dcpoHtio  cius.cum  tuoc  concilium 

S  gcncralefitiudex,vtfupra/;«/i^r<?,5.2.y«<f/?.oii,rf.wmrr.fo.  f  Quo 
ht ,  vt  eo  magis  poflit  committerc  non  epifcopo,  vc  conferat  chri- 
fmtLtCaptt.g.f^.dtfttnil.  &  per  Felin.  in  i.column.  y.verftc.  FdUtt^.  dectit- 
flittit.  ic  N  icPlou.  in  trd^d.de/acrdm.cdp.i.2.partit,nitm.s.  &  Saccrdo- 
ti,  vt  noo  indutus  (acris  vcflibus ,  conlccrct  corpus  Chrifti ,  vt  per 
Vdiu.iHcap.qtuin  eccUftarum.columu.y.deconflttut.  Sic  quoquc  potefl 
dare  potcilatem  faccrdoti  coofcrendi  ordines,  ctiam  facros,  fe- 
cundum  aliquos,  vtpcrIo.Bru.fnfr4i74/.</^j^0;;y4/.^(mr/tt/f0».^0.^2. 

5)  vbi dc alijs prxdidis mcntionem facit.  f  Non  potcft  tamcn  codcc- 
dcre non  faccrdoti ,  vt conficiat corpus Chrifti,  vt  teftatur  Abb.i» 
(«^.r»4,iry«;;im4rrmir.quiaidcft  deiurcdiuino,  &f;iU^.4^M4,  dt 

10  fonfecr.eccL  tSimihmodoPapapcrpriuilegiumconcedcre&dif- 
peofarc  potcft,  vt Laicus  &  Clcricus  cooiugatus,  beoeficia  &  peo- 
iloncs  haberc,&  retinerc  pofHtznon  folum  confcrre,vt  per  Abb.i» 
rii^. &inc.HOMttt  detudic.&LCzvd,\Ux.inc.lmperium,io.d:ft.  fequitur 

11  pcraliaHicr.  Gig.  intraS.  depenfton.  q.2i.  \  vbicommcmoratLco- 
oemX.Pont.quiprimusin  vrbc  creauit  Collegium,  &Ordinein 
mihtum  S.Petri.ciiam  indulfine,vt  meri  Laici  quoque  poftcnt  ob- 
tinere  pcnfioocm  fupcr  fructibus  bcneficiorum,  vfque  ad  fura- 
xnamccntum  quinquagintaaurcorum,  fiuc  ducatorum:  &jdem 
Hicr.  inibif.;;.  infi.  darum  cftcaperit ,  Papam  poflcdifpcofarc,vt 
^uisnoo  obftaotc  matrimoniocontrafto,  poffit  habcre  bcocfi- 

cium 
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cium&  pcnfionem.Itciiipotcfl:Papaab(qaccaur<jcxprc/noncim- 
poncrepen(ionerabencficio>&licfiaccitationccriam.  Quodet- 
lam  cpilcopus  potcftcum  caufa)  iuda  t.imcn ,  vt  per  lo.  BaptCac- 
ci3.\u^.intr4it.depenJt9»^.S,  &  pcr  Hicr.Gigan.  iHfimilitrd^.qJf,im' 
i«f.^.PoteftinfjpcrPon.Mjix.confcrretpraclaturas&bencficiaAd  il 
nutum.ad  certum  temput,  &:  fub  condttioncvt  eil  glo.m  (dp.figr4^ 
iwfctde  re/cript.in  6.&in  cap.in  ver.perpetuiyde  c4pel.moHac.  in  6.  ybi  no- 
tandum  dicit  Phili^  Franc.  qui  remifliuc  ponit:  quando alius  pof- 
fit :  &  lianc  conduhonem  comprobat  Felin.  in  cap.finaL  colMmn.s.  dt 
iudic.  po(l  aliquos ,  prxfcrtim  CzcA.confil.sS.  incip.  propafita  futfiio.  & 
HicT.G'ig.ineo.tra£ldt,depenfion.nMmer.4'qud/l.s7.  earatione,  t  quii  ij 
bcncficia  dc  iure  pofitiuo  (unt  inilituta ,  per  dodrin.  Abb.  m  c  eX" 
tirpandd,§.quiverh,deprdbend.  &  paritertitulibeneficiorum,eoiuFe 
cenfenturiquibus  Papa  non  fubijcitur,  dc.propofiattde  concefprdb.  & 
tradit  Pet.  a  Monte  m  trdS.  de  monach.  conciL  in  rub.  de  concil.  prdemin. 
nu.4.  Hic  qaoque conuenire  videtur ,  vt  fi  conccdatbeneficium  & 
dignitateminhabili  fcientcr,  cenfeatur  cum  codifpenfarcvtcon- 
ueniunt  didafuprahoc  verfi.*»m.  l^iataltum,&  hbr.  1.  capit.  i.§. 
verficuL  17.  numer.  6.  atque  ideo  Card.  in  cle,  Romanosdeprdbend.  ait ,  d 
Papamandatalicuiprouideredebeneficio»  non  vidctur  in  dubio 
difpen(arcdeeiusinhabilitatc,  f<:cusfi  condet  deprzcifaeius  vo- 
luntatc:namrcriben$pro  indigno,przfjmiturcircumaenius,  Bal. 
inmargar. verficuloquatto,  Atilludvideturomninodifponere, vtfi 
mandat  aliqucm  rccipi  in  canonicum,  ccnfcatur  mandare;  vtci 
confcratur  canonicatus.vt  pcr  Innoc.&  Hodicn.  in  cap.cum  te,colu, 
)!ff4^</;rf/cr;/>r.  &conccdcndoprzbcndam,  vidcturconccdercca- 
nonicatum  anncxum  prxbend£,vt  not.A.n^.inLiUud,  ff.de  acquiren, 
£><r<r</ir.  pr2bcndamnamquc<^uid  accefTorium  cum  canonicatu  & 
indiuiduam,D.Crauetta  HThitritur  confiLi/o.nutneros.  f  D.fpcnfat  f  ^ 
qaoquc  vt  quis  habeat  plura  bencficia,  vel  plurcs  perfonatus ,  cum 
curajVt  odendit  SpccuU»  d.S.nuncofiend€ndum,'verfic.j6.percapficutt 
2t.q.2.dc  Abb. incdp.demulta.num.ip.  deprdb.& dtgnit. &inc.extirpan» 
da,§,qui  verh,numero2p.  eodem  titulot  vbitamen  aperit  hoc  proccdcrc 
cum  caufa,alioquin  id  prohibitum  cil:  etiam  fi  fint  fimplicia  bcne- 
Hcia.quz  rcquirant  rcudcntiam ,  vt  pcr  Abb.iii  capit.quia  nannulli,de 
cleric.  nonrefid,  pcrillum  ccxcum,&  exclamatBcrnar.Diaz. indpra^ 
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aiucdn,  etitn.  'mver. brneficuplura,  Hinc  cft quod  proptcr  puBlicanf 

YtiHtaicm  ccckfiae  vniuc  rfalU ,  viri  lircrati  funt  extollcndi,  ad  plu- 

aua.  Abb.  in  c.Mpofiolicd,  ccl  2.de  except.  &  Fcli.  m  c.nonHitUi,  dt  refatp. 
co\M\xVV\^.^^iVmff4iik.crm.%.agsrtdA0it,num.67.  AnautcmSc 
quandodifpcnlaiusinpluralitatcbcneficiorura.etwmincompa- 

tibilium.rirtutusin  toroconfcicntiar.colligitlo.Bap.  Caccialup.wr 
is  naa.depen/io.ip.q. num.6S.  t  In  hoc  ctiam  verfi.fubnoiare  poflumus- 
Pont.Mai.pofTeconfcrrcecclcfiam.  &  beneficium  patronatum 
Uico  quiaisab  ro  IxzbiucM.j.deiurepat.  vbi  Abb.  &  idem  Abb.  Wf. 
cumdileam,injiv.toiemtitul ctiam  finc  patroni  prarfentationc,  vt 
pcr  Pa.  a  Biax.  in  traa.  direa.emo.  c.13  primtp^rticy  num.  1.  Paul.^u 
rad.w  trda.de iurepatrtn.  7-parte,  num.it.  &  in  6.parte,  artt.j.numer.ji, 
&idcmdiciiinlcgato  dc  latcrc,  quando  ius  pa^ronatus  pcrtmct 
ad  ccclcfiam.Qiiod  tamen  intclligit  Pctr.&  Citad.fi  fiat  mentio  dc 
paironarj  laiciralia?  collatio  tanq»  am  fubrcptitk  non  valeat.  quia 
P.panonconfucucrirconfcrrctaliabcncficia,  faltem  qum  facut 
mcntionem;vi>/>r4.  vt  ttiam  conucniunt  difta  Abb.  tncap.  abbate,' 
(clumnaprims,  derefiript.  &  Alcx.  d.conjil.74.  numer.23.  volumtn,  4- » 
perRotam<//(:i/r/o/.  Adintclligcntiam  dcnique.  &mtcrprctatio- 
ncm  prxmiflorum ,  aptc  fupponcrc  pofl\rmus  illud  quotidianura, 
-  tvt  in  pronifionc  &  collationc  bcncfi<iorum  ,  faaa  ctiam  cura 
claufula.  Honohftante,  collaiioac  alteri  fAfia,  intaiigcndaumcn  far 
h3Ccclaufula,dcinualidaconccfiionc,vtollcndiiCompoftcLIoan^ 

And.&  ali  j  m  ccaufam  qua  de  reftrip.ri  quitu  r  Dccius  i«  cap.»xpdrte,2. 
(9^.i:ror,MleiinvU.not.verftc.&ideo.&cMi\.conf.us.nutn.4Mlu.2,- 

&  in confs.Mtm.6.vol.S'  qui  cx  fcntentia eonindem  ibi addit ,  fi  con- 
ccdatur  cratia  pcr  Papam,  cum  claufula,  quod  al  js  prar  feratur ,  in- 
tclliciturtamcn,nifialijsfitiusacquifitura.Etgcncralitcrfubdit,U 

inconccffionibusPontificum,  rcperiuntur  huiufccmodiclaulu- 
lae  vc  1  xquipollentcs,  intclliganttir  illar  nullo  modo  obftarc,  vt  dc- 
17  roEcnt iuri  acquifito.  Atque  ibidcm  alterum  gcnerale  fubdit ,  t  vt 
inralibusconccmonibusgratiofis.  feubeneficijs,  dcquocunquc 
iurc.etiammodico.fitfacicndamcntioialiasliters,feurefcriptum 

fubreptitium  reddiiur,  c.ftproponenttyderefcrip.  etlam  fitalcius  nonr 
cflctomnino^fiicsu.  Non  omiuamus  his  fubijccrc,  Pontificem 
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.'lAmWi^xrpttCcibten^,  ,vc  nouiter  crcatui  pctCTiireuocarcomnes 
-^tUf»4fiif«tvpcdauu«^«(]ia^tbd%pcr  I  '  ctroremruuni:  fi  pcr 
««pr)rtton^3C^iii(itiimiui.infre,fcubcailKio, vtdiximns /uprdlUfr^  ^ 
frimo.Cap.i.  ia  h<i>t  articuio  de  poti  (bcc  PontiHcis  in-bcnt^ficialibus 
;iioaabre  eilicttttn  Cujbuci^cre»  faa  ipfe  po^lt  cdnceikr;  iicen-  iS 
^iam»  Libcre  tciUndi  Clerico.  de  boni$  intuicuccclclia:ac(|ui(itis4 
i^aodiVequcntQr  ciiftp^re  folct:  quod^ucia  obitu  multumR«iO. 
fAlfx^ndri  Lecanu,  ^Htxonotnrij  Apotholicit  &  Commendatarij 
Abbatiae  S.  B j/Tuni ,  habcoiis cile priuilegium«in  hac  ciuitate,  ia 
.controuerliam  venit:me  pro  eius heredibus  paftrocinancc,  &  re  a- 
.pudCuri&m  Komanamincroduda,  &dctcrminata  in  eorumfa- 
^orcra.  Vndc  in  hoc  prxraitccndum  elL  cx  fentcDtia  Abb.  abundc 
.incap.CMm  iJJtSftiurritro  2i.cum/iqM€nt.de  te/l.imtM.C\Gric\xm  non  poi^ 
.fetcftaride  frudijbus  beociicii  fui.  (iue  is  adminidracioncm  ha* 
J>eat,nu€non  habeac.  Q^dfimiliccr  proceditin  bonisacquiHtis 
per  clericum  bencHciatum,  poftquam  promotus  fuit  ad  bcncBcia: 
cumdiilirctionctamenjacquidtionis,  vei  non,  vel  dubitabaCur 
^cmpo'"e  (iijr  promotionis.vc  per  Abb.ibidcm  rikx^-  de quibus  cc- 
iam  pcrloan.Anan.M(9H/j7.&:  QzXdti  .cortf.z.tnrubJe  pecuLcltru, 
■lxC«m/.7S-  voL^,  Dcconfuccudinetamencfl,  vtcanonicustellari 
pofTItfecundum  ^lo.tHc.fi.vbi  PhiIip.Franc.i/«0^.»ri.i«^.Dcincept 
£xindulgcntia  Papa;,  Clcricum  po(lcCc{lari,ficau{aad(ic,nonau- 
lera  ^ne cairfa.tradit  fuccefHuc  Ahb.iti,  mmj.i^  &  feq.  ver/icjQuintt, 
iequitur  Felin.in  c.coK/litufm,coLzt.num.zo.derefcrtp.^  Deci.  cmf.is?-* 
<oLz.&SJZ.nttm  vo/./.  quiaf-ttilaturciTe  communcm^opi.&  ad^j^ 
propoficuni  coUigir  UCin4Mt.iM^reJ^KC.def4crMcLnum.iZ.i  x  fentcn- 
tia  Ang  &c\mAnL/i(erwt6itnpmmiiMMu/attprin./f.de/hp.feru9.&inL/i 
quando.tnprin.  C.demojj.t.^.  Papain  puircconccdereC.>rdinahbas 
liccnciamccll.indi,  dc  acquiiitiscxCardinalatu:  quatnopin.  poll 
multa  videtur  amplcdi  Bzrbit.  intracl.deprdft.  cmd.  in  ^  qiu/lion.t. 
pmtie.  Non  abfolutc  camcn.  fcd cum dcclarationc,  fi  rdinqu;^ bc« 
rc  meritis.^:  ad  pias  caufa^.feu  cleemo(ynas:cuius  opinionem  noa 
fequor :  dumcommunis  litinoppontum,  vtyit^r4:in[)octiam  (ine 
caufa  arbitror  tenendujn,  Papim  poffc  coiKcdcre  clcrico ;  &  mul- 
to  roagis  Cardinali ,  eam  taci.Icatcm  tcdandi  ,coargumciuo»quis 
bcoeilicia  &  eorum  tituli  de  iure  pofuiuo  inilituta  funt,  (^uib.  Pap» 
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nonfubijcitarAtaftrrnauirousfupraproxinieatwiiyAijfaim 
▼ndcattcnta  maxima  potclhte  Vi^x,^infriH,buiusytt/kiiLk^D(!^ 
cialibus  vidctur  abfquc  caufa  valcre ,  iiccfitia  uftandi  coik^eih  pcr 
Pontificcm » &  co  fortius>  quia  non  traftatui  dc  ipfis  bcncficijs,  & 
ficdcprincipili,  fed dcacquifitiscadccaufa*  &  ncdc  acccflbrijs: 
cumtamcnctiambcncficiaipfa  coniugatis,  cum  poflc  confijrre, 
difpenfatiuMidumfityi<fr<,««mfr#<i««rotf,  imoamplcdendoeam 
opinionem,  quaf  habct ,  Papam  &  Principem  poflc  tollcre  ca,  qus 
fiint  dc  iure  pofiiiuo,  vt  fufra  libr.i.tdf.iS  ^vtrfic-  Terti$y  m  ftin.  num. 
23.  non  eft  quid  di/biure  polTimus  in  hoc  cafu.  t  Simile  cft  vt  dica- 
inus,Papam  poflc  conccderc  Monacho  profeflb  &  rcligtofo  facuU 
tatcm  tcftandi,vttradit  Bald.i»  LceTtumyC0lumn.6Jiumt.24.  C§d.  vndt 
ltgit.&  vndtcogn,  pcr  glo.m  mt.fi quamulttry  C.de/4taccltfi8i  Jaf.in^. 
4UU.ingrefiiynu.J2.  &  dJ.fi  qu4ndo ,  polt  rclatos  pcr  cum.  &  Socin.  ctnfi 
t}.wm.3i.volum.i.  Sed  quod  maius  eft,  poteft  Pontifex  ctiam  conce- 
dcrc  liccntiam  aiicui  praslato,  vt  fibi  eligat  fucceflbrcm ,  vt  didum. 
c{ifupr4  hoc  c.S.2.q.2.nu.5.  An vcrb  Cardinalis  pratfumatur  teftatu». 
dc  iiccntia  Papx,  fi  cius  tcftamcntum  apparcat,  &  antiquum,  dicc 

^f^m\iunfxzcMf.fr9xim.$.3.numa.25.  tluxtaprafmiflacum  Clcrici^ 
pracfertim  bcncficiati,  teneantur  dicere  oflicium,  c.fin.^2.dift.  datur 
cn'mbcneficium  proptcrofficium,M^.j5«.  i/*rc/^r;^.  tn6.  vbiPhilip^ 
Fran.  &  qui  viuit  dc  aluri  fcruirc  debct  ahari,  ficutcconucrfo:qui 
altarifcruit,  dcaltariviucrcdcbct,f.«ttmy?fi«wi«W;4/>oy?c/«i»,  dtprd^ 
btnd.  ad  quod  diccndum ,  tenentur  ctiam  clcrici ,  abfque  bcncficio 
infacrisconftituti,  imbctiamconftitutiinminoribus,  de  mcnte 
iurisdiuini,  &hun-ani,  licctdeconfuetudinccxcufcntur,  vthxc 
c oUigit  Abb.poft  alios in c.i.dteeUbr.mifnu.4.  «^yJf .qucm  fequitur 
Czz6.K\tx.inc.lltutbtrtm,  ^/u/i/?.vbipcrArchid.  qubd  y.finthorx 
canonicx,  &quidfignificent  &denubpcEnamnondicenii$ofli- 
ciumcr  difpohtione  Latcrancnfis  Concilij,  cclcbrari  fub  Leonc 
X.  Pontifice,  proponitBcmard.Diaz.  mpraclic.  can.ctim.  invtr.  cffi- 

2i«<^m;tvtquisbcneficio  priuetur,  fi  omifcritrccitareillud,  falieni 
bis  pcr  quindccim  dics,  Dco  vltra  prardida,  dc  omiflionc  redditu- 

11  rus  rationem.  t  An  Pjpadifpcnfarc  poflit,  neclcricus  tencatur  di- 
ccrcoflicium,&horas  canonicas:qua:fcptem  funtdciurediuino, 
quoad orandum & laudandum Dcu^licet dcter minatiOjfcu  diftin- 
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&io  officij,nt  dc  iiire  poHtiuo ,  Ahh.  ind.c.t.num.s.  concludit  poflc 
difpcnrarccircamutationcmo^ij,  non  autem  vt  clcricusnon 
tcncatur  diccre  officium;  licct  drcat  Laur.&  lo.Lign  jditcr  fcnfifle: 
fcd  cum  rationc  &  cauGipofle  tamcnvidetur  innucrc.-idemtencc 
Feli.  m  e.qu€  in  eccL  colum.^.de  conftit.&c  fequitur  Card.  paris.tfo«//.  6g. 
Mmrr./^;.r0/fim.^.quod & ego opinor tcncndum ;  nam  fxpedidu 
eft ,  Paparo  cx  caufa  poflc  interprctari ,  &  limitarc  ius  diuinum ,  & 
prxcipuc  rupr4M.i.CMp.i.S.4'Virftc,s.&2p.  Stcph.tamcnAufr.wfr4- 
S4t.depotef.fec.fuptTeccLperfo.reg.i.numer.r.  inquit,  Papam  non  pof- 
lcftatueregencraliter  fuper  hoc,fcd  poflc difpcnfarc cum  vno , fi 
non  fuper  toto,  faltcm  fupcr  tanto.  Quod  tcnct  ctiam  Card.i» 
tle, fiM  celek  wi/Tca  rationc,  quia  orationcs  ,qu2r  funt  dciurc  diui- 
no,nonpoflbnttolli;SedIo.  Lig.  intraQdt^dehoriicano.  tcnctcas- 
cfle  de  inrc  pofltiuo ,  &idco  in  totum  pofle  tollLw  prL  num.  qu4rti, 
Eodem  paftopotcftPapafolusconcederc  indulgcntiam,idcftfi-  *5 
necaufkindulgcre,  vtclericusnon rcfideatin  ben(ficijs,&ccclc- 
fia.  Liccntiam  amen  exiufta  caufa  concedit  Epifcopus,vtnot. 
Abb,  in  cap.citmadhoc,  declexicnonrefiiVioqma  renderc  tenctur ;  a- 
iiasbencHcio, ctiam  modico,nifi  refidcat,priuatur ,  nifi  confue- 
tudo obftet ,  vt in c, cotiquerente  vbiAbb.eo.  ttt.de ctenc.nonrefidSc^cr 
Bernard.  Dia 2. inpraSic.  can.  cri,  in  ver.in njtUo beneficiorum,  Atqui  co 
ipfo  umcaquod  aliquis  cft  familiaris  Papae,eiquexliferuiat,aDfens 
percipit  frudus  fui  beneficij.  cap.cum  dileSm.vbi  Abb.de  clertc,  nm  re^ 
fid.  &  pcr  Spccul.  in  tit.  de  cleric.  non  refid.  Hocque  ctiam  cxtcndl- 
tur  ad  familiarcs  Cardinalium  fccundum  Abb.  ibipoftlo.And^ 
Quid  autem  dicendum  fit  de  feruientibus  epifcopis,lcgatis,&3lijs, 
vide  Abb./^/^/w,  & cap.feq.]  Multo facilius  argucrc  pofllimus.pof-  *4 
fc  Papam  conccderc  dcricis,  nc  incedcre  in  habitu ,  &  tonfura  cle- 
ricali  cogantur,dcquohabitu,&veftibus  habctur  per  B^ldinLfi 
qua , per  cal.colum.  2.C.de  epifc.  &  clerU.  &  lo.  Lu p^  i»  traS.  de bb.EccLq^ 
7.qui  talarcm  Iubitum,in  clcricis  cflc  debereoftcndit,  ex ca.pen.23.. 
dijl.8c  per  A  b  ba.i»  cap.  clerici  nunu  iS.dt  vit.  &  honeftMeric,  a  rguerc  i  n- 
quam,tu  a  multis  pra:miflis  poflumus.tum  quia  habitus  (  vt  aiuut) 
non  facit  monachum,  nec  vidua ,  led  profcflio,  &  pudicitia  vidua- 
lis,  vt  in  cle.t.deftat.monach.&in  aut.  de  monack^.i.&L  decreto ,  vbi  BaL 
&  Sdika,  C4X  quib^a,  inf.  irroga,  item  quia  habitusclcricaiis  dc  iure 
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podtiuo  videtur  indu&us,  vt  in  tituiis  de  viu  &  bonejidtt  cltriatrMm, 
&md  c^pin.&MCoruili/S4Sig4ti$  perficrnarcL  l>'izz.mcd.pra£hc,CM. 
tTumvir.virgit4.&mver,4t  comnidn.  Quo  fit,  vcfKpcdiximus .  noa 
cfTcdubiuiii ;  papara  caquzfunt  iuris  pofttiui,  poActollcrc.-dcr. 
tach.  autem mtr4B4.detptfctp.in 2. (4rte 4.UbM.  126.  verfic.  fo.  cpifco- 
ipum  podedirpcnrarein  transformatione  habitus  ex  caufa*  cook- 
mcmorat.r.  clcrici.& cap.Deutidtvit4&btneJi.cleri.&c  Speculufitit.dt 
,dtjp:nfit.^.nuncditpifcoporum.vtrfic  88. 

Poflrcmo ,  in  hoc  capitc  potenii^ Pontificis  Max.  circa  bcnc£- 
^ialia,  indagarc  rcdc  poifumus  id  quod  quotidicvcrfaturinCit> 
ria  Ro.  quibufdam  exchraantiba$,tolerandum  tamcn  altquaodQ, 

*5  fciliccttan  ipfc  Pontifcx  poffit  vcndcrc  bcncficia,Sc  titalum  benc- 
ficiorum.-quzccnccderc  Abb.  folctof  c./.<irSi/nMi.vbiidcrotcnc>t 
Fclin.& iff  c.expdrte.i. de offic.dtltg,  &mc. cum  vtmftnt. colM.udtiudic. 
&  alibi;&  colligit  Mirtin.Liud.i/irf^c.iro^r.imfiii.f  .//.officia  Ro- 
manx  Ecclcfijr,  vt  fcriptoriac,  vcDdicon(ucuifle»hzcquevidetur 

*<ommunis  *opin.  vt  pcr  Zi:h*r.  in  apoltil.ad  Abb.inf.  txtirptnd^u 
$. qm vero .Mirm.j/.t^/r^/irii.quicquid tbi  alitcr  fcnfcrit  Abb.Qui  ta- 
mcn  yhifupr4 » f  inquit  Lcgcm  luHam  ambitus  non  kaberelocura 
in  curiaPrincipis./L  uff.  adL  /«/.«in^.quiatalis  lcx  fitindu<5la  dciure 
pofitiuo ,  quod  tollit  Princcps  etiam  (inc  cauia ,  vt  iam  diximusyi- 
fraltb.i.c.i.§.4'Verfic.tertio  numer.2s.  &  proptcrcaFclin.  in  d,  cap.  cum 
venijfent.  &tprcinfcrt,ilmoniim  non  hibcre  locumincuriaRc»- 
tnana.  Hinc  per  multa  colligit  Cifladorus ,  pi  ^ cipue  cx  auftori- 
tate  Decij  confil.t^t.vol.i.  Papam  non  ligariin  his ,  in  quibus ius  po- 
iiiiuum (imoniaminducitf&quzdtcuitturfimoniaca.quia  pro- 
hibita:fecusfiiintprohtbita,quta  (imoniaca,  vtper  cumiii  decif 
in  R9t4t6c  (ignar.  colIc(^is m  tit.de fimonMeci  fecund^»  qui  fubdit  ctii 
tolcrantiam ,  &  fcicnti^m  Papz ,  in  prohibitisi  contiitutionibus 

l^cxcufarea  fimonta,vt  faciunt  qu«  dicemusi»/!iM<w«r.  j7.  fCcn- 
fuittamcn  Abb.  tnd.cap.t.  cxfcntcatiaCard.  ibifatiusciTc,  &dc- 
bcre  Papamab  hoc  abftinercquia  fit  rcs  mali  cxcmpli.quod  ctiara 
obfcruauit  Martin.  Laud.i)irr4^74r.</r<ti^ni/.f.2.1iinit»nturtamea 
przditflain  adminidrationc  ordinis,  &executioBe  clauium;  quae 
nonpo(funt  vendi.aiitfimoniace  transrerri,cum fintprobibita, 
quiafimoniaca,vt  vbifuprapcr  Dodl.prgfertira  Fcliii.<l(4/./.  CaC> 
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fad.  Dcquibusquoqucomnibus  vide  Ant.  RoTel.  tntraQd.depotrf^ 
Iwp.4eP4p.§.hictii4  inpriti.Si  hicconucniuntquydiximusyi/r4//^r. 
h  c.  /.  5. 3.vtrJic.Vtgefmoftiund9  delinpctdtore.  Vicunquc  fit  autcm  i» 
Pontificc,inrmpcratorc.&  Principcrqui  nondicanturfubijtilcgi 
hjliar de ambitu,vtyi(^r4. f  Cauerc tamcn  dcbent omncs alij  ab  hoo 
vitio  ambitus.vt  ind.Yer/i 22.  ncdando  pccuniam»  vcl  qniduisaliud 
tcmporalc,  proconrcqucndobcn<ficio,vclilludquodcft  praram-r 
bulum  ad  bcncficiiira  confcquendum,cum id fit  committcrcfi- 
moniam,vtdocct  Hicr.  G-^m.intraQn.  depcnfiombuseccltfjj.  pg.  nu. 

e^/^.incidart  in  X€tm&j^rx(zTX.\mc.fi.inextrdU4g.communidefinio.. 
guo  fancitum  ( ft,  omncs  ctiam  mcdiaiorcs,hac  labc  infcftos ,  ipfo 
ndo  cfTc  cxcom  municatos,  &  fr  uftus  rcftitucndos :  dc  qua  pcena, . 
plcncdiflcritBcrnard.  Dhz.tnd.pr^aic.  cdn.crt.inver.fimonuci.iu 
vt  diucrfimodc  pro  qualitatcfimonii  infligatur.at  hodie  quis  ipfo 
iurc  fit  priuatus  bcncficio. f  Vcr u  cfttamcn,  quod  in  bencficijs ,  in 
quibus  fimonia  committitur,  cx  conftitutionibus  ccclefiz,  fi  con- 
uenrioncsfint  fadarpcr  fimoniam  apartibus,acccdcntcau(flort- 
tatePapar,ciufqacdifpcnfationc,licita5rcdduntnr;cumfintfimo- 
niaca,  quia  prohibita  iurcpofitiuo,  ^tcus  in  prohibitis,quia  fimo- 
niaca,quod  prohibct  ius  diuinum, vt  cft  not.glo.  inc.  cum  pridem.  in 
rer.iOrctte.  dept^ii.&in  d.c.exp^rte.i.  m  ver.  dsmittert.  deoffic.  dtltg.  vbl 

Abb.&doi5t.&confuluieDcciusf*»/.^jrf.««,/fl.//.c^/^.namfccun- 
dum  cum  ctiam  finc caufa,  Papa fupra  & contra  ius pofitiuum  dif- 
pcnfarcpoteft,vtfarpc///xmiir.  InhocvvrficuloStxto,  Pratftantiaot. 
Pontificis  in  roultis  alijs  fpiritualibus  quoque  fubnotare  pofli> 
mus:  t  vtfciIicctrcmiflioncs,&induIgcntiaspromulgarc.&con.  50 
ccdcrc  valcat ,  vt  pcr  Spccul.  in  tit.  depanit.  &  remtf.verficuloMentx 
Quas  ramcn,  &  aliosprarlatos  conccdcrc  pofleponit,  vt  &  per  Hcw 
fticn./»>i».i//rrwi/§.y«itf^e/if.QiiodintcJligcndum  eft,quoad  Ar- 
chicpifcoposin  cpifcopatibusfuorum  fufFragancorum  cpifcopo-^ 

rijm,quoadcpifcoposinEpifcopatibus,quoadlcgarosinprouin- 
djsfui$,vtpcr  Lud  ^o\og.in trac.de indulge.n.  6. &nu.2o.  t  Itcra  dc- 
clara  proccderc  in  diiSis  prailatis,  quo  ad  mctam  taxaiara ,  vi  fcili-  ♦ 
cctnon  poflintconccdcrc  vltra  annum,  in  dcdicationceccIcfiariL 
tantum.  pro  alijs  quibufcunquc  caufis  ,  non  poflunt  conccdcrc 
^\^^^^^dc^%\n\zd\QM.€umtxto.& C4p.nepo.de  fcenit.&remif.yhi. 

doa.. 
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do6t.  coinmunitcr:  QuosfcquiturLud.  vhifitprdnMmtr.^f-  Secus 
3 i  cft  in  Papa  t  qui  potcft conccderc ,&  particularcs,  &  gencralcs ,  Sc 
plcnariasindulgenttas,&pcr  totum  orbem ; pcr quas  etiam  tota 
pcena  rcmittatur;  ita  vt  rcftc  eas  alTumcntcSjfi  dccedant  ad  ccelum 
ftitim  cuolarccrcdantur.f.Dm  <^rf(r«/r.<^»y?./.&traditLud.vbi/fi(^4 

33  iMWW  I.  &  ip  Si  VeUn.inJim.trMCld.num.ij.  f  Hinc  cft  quod  Papa  fblct 
conccdcrc  firoiles  indulgentias.cuntibus  contraTurcas,&alios 
infidelcs;  vt  perlnnoccn./»  c.qu9dfuptrtdiv§to:6c  quotidieconccdic 
ctiam  pro  Fabrica  Sandi  Petri :  vt  in  przfentiarum ,  fub  lulio  I IL 
Pontince,  eius  Commiffarius ,  &  Concionator  publice  proponit* 

34  in  hac ciurtatc ,  & alibi.  t  Indulgentb autem  quod  fitremifno pcc- 
catorum ;  vel clariuscam c(fc  rcmiinonem  poenztcmporalis, quz 
pro  peccatb  dcbctur,  concenamaPapa,  vclabalio,  poteftatcm 
habcntcponitidcm  Ludouic.i^<M..2.4.HancquemateriaroInduU 
gentiarum  abunde  explicat  ctiam  Fclin.  vbi /u^m  :  fed  illud  nor. 
Card. mcU.2.^.6.in ii. no.dtf(xn.& remif.  Papz au^oriutcm  vilefce- 
rc=ob  FrequcnteminduIgentiarum  remifuonem.  Hemittcreauic 
poffc  Papam,vfque  ad  feptuagies  fepties,fccundum  Matthi^  r./o.aic 

3f  lo.dcS<:\jntra^a.dciurnurjn4'p^tnum.67'i  Indulgcntix  quoquc 
lubil^t  ad  potentiam  Pap^  funt  rcfcrcndz,cum  antiquitus  nerent» 
primo,quinquagcfimoquoquoanno,  poft ;  centeilmo  :  deindc 
fucrit  rcucrfum  ad  quinquagcfimum  ,poftrcmoex  Conftitutionc 
Sixti  4.  redadum  fitlubil^umad  15.  quenqueannii,  wtinextratug. 
fom.dipoemt.& remif pr^CcTtim  c./.^^rti.&fcribit  multa  loan.Ana. 
inrub.de  dtli£l.puer.{\\xcm  rcmifTluefequitur  Fclin.i»  i.rr4(7.iMm.  2^ 
cx  co  autcm  conccditur  plenifTima  peccatorum  Tenia^vifitantibus 

16  cotcmpoTcBafilicas  S.Pctri,&Pauli,  vtinallcsatis  iuribui.  t  la 
hoc  verfic.ctiamfubiungcrepoifumus  Papam  lolum  po(fcindul« 
gcrc,  &  alicui  dare  priai  legium  cclcbrandi  diuini  ofHcia,in  eccle- 
lia interdida :  quod  epifcopo  non  compctit.  glo.  eft  in  cxpit,  tUbdt 
guoniam  fub.  dtapptl.  vbt  Philip.  Franc.  poftalios  dod.quiitatc- 
ncnt.  non  poifc  tamcn  Papam  conccdcrc  cxcommunicato,  vel  in- 
tcrdido,  vt  celcbret  diuina  officia,ibidcm  commemorattencre 
Innoc. incap.prtttrta^totit.  dt appeUat.  dc  quo tamen  fe rcmittit  ad 

^-j  do^.  ibidc  hocloquentes.  t^'^  his  fpiritualibus  illud  etiamge- 
jicrak  annotaodum  eft,  vt  Papa  pofHt,  &  ad  cum  fpcdetTtoIerare 

aliquos 
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allquos  m  rltibus  coruni,vt  tradit  Abb.  in  idf.indli^iubm.cflMm,  t.  di 
dicim  firglr  in  c4p.iScd  mclius  probatiifC4^.  2. 20.  dijl,  Excmplum 
ponitin  Armenis&Indiscommixtisyinfpiritualibus  habentibus 
diucrfos  morcs  a  nofbris.Poteft  ctum  poni  in  Gr^cisjqui  clericii& 
presbyteri',vxorati  quandoque  funu^tfit^dbpci.  vtrjic.s.numtr.  4. 

1  olcraotia  aatcmPaparcxcuratapeccato,  &  dirpcnfdttoncm  in* 
ducitfifitSprcifica,8cexccrtafcicntia :  iccusfi  dcfafto.nififitr- 
niucriaiis :  vcl  maioris  partis.vtpcr Felin.  inc,  1.  column.  S.  dttreug, 
& p4C,  Potcftctiamin  noc  verhc.  infcrri,  vtliceat  Papxindicc- 
reflridioremregulam  reIigioiis,&monachis,quam  corumvita 
poflulat ,  vt  per  Abb.  incMp./iper  e9.de  reguUr :  cum  Abbati  etiain 
quandoquedicatIicere,de  quibus  pctFcUn.inc.ddnofiramJedppel* 
Ut,  Sicque  folus  potcfl  alterare  ftatum  ecclcfi?  rcligiofaE ,  vt  pcr 
Abb.fif  c.intef,dtreltg.d»nu 

t    ?4pMpoteQdiJpenffrec§ntrdV9tum  c9ntinentU,9hedientU,&pdup€f' 
tdtu.dr  vltrdmmnum,  &  terrd  futSd, 

2  DiJJtenfati*  in  9mni  V9t9,reguUriter ^eildt  dd  epifc9pum. 
S    Votum  efl  de  iure  diuinoMeo  prdcife  obligdt. 

4,    Epifcopus  dfjptnfarepotiil  tn  omni  voto  VoUntdriotx  CduJd,txctpto  V9- 
t9  conttnentid ;  &  crucie, 

DISPENSATIO  IN  VOTO. 

SE  p  T 1 M  o ,  lic€t  dixerinrosfupra  hoc  S^verJU.s.n.t^.VsL^im  pof- 
fcdifpenfarc  circa  votum  contincntiactquod  illi  folli  liccrc  de- 1 
btt,vt  in  ibi  allegitis ,  iuuat  taroen  hoo  repetcrc,&  addere,  vt  ad  i- 
pfum  pcrtincat  difpcnfare  ctiam  c5tra  votum  obcdicntijf ,  &  pau- 
pertatis,vt  confulendo  fcribitSocin.f#«yfi  tj.nu.1g.1p.20.21.22.voU. 
Atq;  idem  diccndum  eft  in  voto  vltramarino,  &  voto  tcrr^  fand^, 
vt  tradit  Spccul.m  d  S.  nunc  ojttndendum ,  verjic.  O^duo.  &  verjic.  tf.dt 
Itgdto  :  &  rcpctij  mus/Zf;>r4  hoc  5.  vtrfic.2.ii  pcr  A bb. w  c.tjwdfuper  & 
c.exmultd.devoto.  Quitamenintclligiihoc  proccdcreinvotovl- 
tramarinojemiffo  pro  fubfidioterraE  Santofccusinemifroabeo, 
qui  vult  vifitarc  fepulchrum  pro  dcuotione:  vcl  irc ad  Sadum  la- 
«jbumjcumtuocpoffu  obcinerc  commuiirioncm  ab  cpifcopo 

PPPP  Loci, 


€66  Lib.  1 1:  Cap.  L  bc  Ponr.  Maoc 

t  Loci, vt  &  pcr  Bcrtac h Jff  f epi/cep. inj.pdrti.  4-  ^h.  numer.  ij^.f 
cuius  rcgiibritercd  difpenfatio  inomnivoto.vtibipcr  Abb.  per 

3  iUumtcx.t  naro  fccundumcum  votumprzcircob1ig3t,cumfitde 
iurc diuino, vt pcr c\ir\dtm'md.c.qucdfuperynumer.2.  Vcrum apcr. 
tfusiioriram  condufioncm  cxplicit  Hofticn.  dtrett.  5.rrra0ii,vt 
Papa  pofTic  dc  plcnitudtnc  potcditis ,  in  omni  voto  dirpcnfare» 
quodfuit  voluntarium  ab  initio ,  non  autcmin  neccffario,  putx 
quando  in  Baptifmo  quis  rcnunciat^atanz ,  vtibipcr  cum  mS. 
qMt,c[\i\  fubijctt  in  d.^vtrum  ,(i  /inecau(adirpenrat .  cum  pcccare; 
ncc  ci  c flc  obidicndum ,  fi  manrftfte  liqnet ,  quod  fit  contra  volu- 

4  tatem  DominiDominorum.t  Atcpiicopumdifpcnfarcpoflc  ct- 
iam  in  omni  votb  voluntario,cxccptovotocontincntiar, &cni- 
cis.cxcaufaramcrtj&ipfcaffirmat,  i.q.7'S.nifirig9r.cumfim,  Quod: 
dcclarat  A  bb.  tn  c.pr§pofun'nu.i2.de  cmce/.  prtben,  quo  ad  commutaii- 
uonem:cum  in  totum  libcrct  Papa  ex  caufa«v.t  Dcus. 

SVUMAKIVU. 

t    luramentum  ell  de  iure  nMturali.  &  diuine,  &  'tdteprtcifeferntniiam. 

2    Papa  non  poteii  dtJpenfitrejVt  non  inttruenidt  iuramentum  in  tefie. 

$    Papa  pottfi  dijptnjare Jclm  circa  iuramentum,  in  arduie  ueg9cijs,in  nis^; 

gnit  perfor.itttn  lidto  vel  dubto  utramento,  ex  caufa  tamen.  nu.  j. 
4.    Epifcofut  tn  iuramento  eSl  ludex  competers  praterquam  tn  cafibrn. 
4    luramentum,uidtxfecularit,quod  n*n  pojitt  remittere  reg.cum  4.f^- 
luramtiaiahfoluti9ialia  babUitatmem  agtndi  'mductttah^pUtearim 

eif. 

7    ?apa  pottfl  dijptnfare  cum  perturotVt  etiam  te/Iis  ejfc  pojfit. 
t    Papa  pottfi  toUere  ftatuta  turatattamen  m  dubw  non  toUitiCitm  cUuJk*- 
l4tnonobJiante,&e» 

DISPENSATIO  IN  IVRAMENTO. 

OC  T  A  V  o,an  &  quando  folus  Pontifcx ,  vcl  ctiam  Epifcoput 
poflit  difpcnfare  fupcriuramcnto,dodorcs  fparfim&obitcr 
aliqui  tangunt ;  nonnlli  id  aliquocx  ordinecolliguiH.  Specul.  cte- 
nim iM.d§.nuncofiendendu  verf.i4.de legat» aliquaairumit.& Ftlin.i» 
c  i.q.de  iureiur,  qui  varios  in  hoc  efle  fcrib.  affirmat.  loan.  autem  de 
ScluaM/f4(3.(^i«r»«r.m.#.^rrr,muItopIuracol]igit ,  c^usrcipici> 

unte 
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«nt  potcntiam ,  &  itupotcntiam  Pontifi  Js :  argncndo  ab  cis  ad iu- 
ramcmum,iam  dida pcr  Spccul.  whifnprd,  & <^U3C  per  nos  colligu- 
tur.pralcrtim  ab  koc  ^mf.prtwo.  &fecun(i9  >  &  vfqucad  finem  /«- 
imc.  Nam  &  fi^nulti  fcripfcrint  dc  potdbtc  pontificis ,quos  rcfcrt 
ibi  loan.  in  pun,  quxardua  rcs  vidctur ;  nihilominus.  cum  ardua  & 
odcm  pr^cUra  Unt,cur  mihi in his immorari.  &  inuigilarc  non  li- 
<cbit :  Marcus  Ant.Baucrius  ctiam  mtrAaMvnt.turameti.n.toS.ytrf 
J7.8C  ipfe  in  boc  ariiculo  v«  ba  ficit.  Et  multa colligit  Bc  tachin.i« 
tr4a.de eptfcop.m  2.pdrte.^.iib.n.s.  Et  proptcrca  t  licct  iuriracntum  ^ 
fit  dc  iurc  diuino  &  naturali ,  atquc  itaomnino  adimplcndum.u.j. 
Idattb.vhi  fcriptum  cft ,  Rcddc  domino  iuramcnta  tua;&  rccipitur 
i» C.& fi  ChnftmMittreiwxum fim.&c  tradit Spccul.iw  d.verf.24.  & lo- 
ja.incoprin*&  fcruandum  CitpTXc\CQ.c.fiver§,&c.cum  cont1ng4t.de 
iureiicr.ScpcrPjLVi.dcChinl.ficonuentrit.poik  Ang.vbictiam  Alcx.f» 
frincip ff.de iur'ifUmn.iud.  vndeinquit  FJiD.  fecundumno.  diaura 
Au^Mc  hnf.Uon.4nc  eonftnutHs.cglunm.^.verfic&proUcderefcrip. 
&  fcquitnrHip.  \liTC.in^.diligeKttr.numer.6Un^raaic.cri.\P.\jpAm  ^ 
jion  poITc  difpcnfarc,  vt  non  intcrueniatiuramcntum  in  tcftimo- 
'  nio ffcicudo.f^r.f.i/  Cf«(///.  NihilominusPapamfolum  Ccuiusau- 
.aoritas  cxccptacenfctur  }  poflc  diffinirean  iuramcntum  fitfcr. 
uandum,  vcl  ne ;  &  pofT.'  dilpenfarc,  &  abfolucrc,  vcl  rclasarc  iu- 
^amcntKm.concludcrc  poflumus;.titavthoc  proccdat, quandoj 
i^lrcaardua  ncgocia,  &  circa  magnas  perfonas,  fortcproptcr  fjan- 
/lalum  cuitmdum , rci igitur ,  vcl  quando agitnr dc  licito ,  ycl fal- 
•tcm  dubio  iuramenta-  in  quo  folus  Papa  potift  darc  auftoritatcm 
contraueiiicndi ,  fine commutationc  nliqua,  yt condudit  SpccuL 
jHdta.verf.z4.pT^{crtimilfi,ltcrnnonoh[i^tpcrc.veneratilefnydeellt' 
afflw.qucmibidcmfcquitur  Abb  num.rj  &  mcraori9Commcndan- 
<las  tradit  has  declaratioocs  Speculatoris ;  qua:  pariter  rt  fcrt ,  &  fc- 
.quitur  l^cMn.in cj.colmnn.  6.  nuni  /;.f /.//f /«rrwr.quiinquithanco- 
^inioncm cflcapprobatam confuctudinc  tvt  prartcrquafnin  pr^  4 
di(f«;s.cpifcopuscaifcndiisGtcflcIudcxcompctcn«,qujcquidaltj, 
&  ipfs.  aliis  ahtcr  fenfcrit  »1»  c.2.defponf*l.&L  ita  tranfirc  vijctur  lo.dc 
Sclua vvbiy«^4  q.2.tiL  CiTd.i^M  ilconftl.S^numer.iSf.voIu  ^'  &  Corn. 
-tonfil  29s.num.6.vol.4.vndcA\c%an.conftl.222.nup.rol.2.commcmo- 

iatfcxlam  Papamconccdcrc  a^iblutioncm  aiuraracntd,Quando 

Pppp    i  proba- 
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probabile  e(ldubium,anquisiit  ligacus  iuramento:nec  id  pofTc 
ddcgare.  Sed  quando  eft  certum ,  vt  fi  pcr  metum,  vel  vim  cft  prac- 
ftiium ,  tunc  potcft  epifcopus  abfoluere.  £t  in  Papa,quod  ad  iura- 
mentum.quo  quis  obligatur  Dco,&  homini,idem  tcnct  SocL  ctM' 
^JiLis.num.i6.v9Li.\  Nonfinccau&tamendifpenfare  pofTePonLiB- 
cem :  quandoiuramentum  eiret  principaliter  interpofitum ,  fuper 
re  fpcdante  ad  Deum » &  fupcr  re  fpeftante  ad  tertium ,  tradunt 
dodt.in cdp.<jUMMt0,diUtrii»r.po(i g\o(i\ihi tS>cU(.tnLfi.numiT.  2j.ff. 
qui  fidfd.cog4n.Sc  Felin.  tn  dtS.CMp.conJluutm.  de  refcrip.  colum.  rtrfic. 
generaltter.  Qui  rcgulariter  hoc  affirmat,  & ibi  mulra  fcribit  de  po- 
tcftate  Papa:  fupcr  luramento :  &  confuluit  h\cx.confil.sg.nu.f.V9Lj. 
&confiLts8.nMj.voL  6.  Papam  fujpcrluramentohcitoex caufa,  noa 
autem  fme  caufa.difpenlare  poflc  :  vt  etiam  tradit  Abb.  in c.propo-- 
futtMumer.ts.de ctnce^pTdb.  &Martin.Laud. intTAliat.dtfrmctp.qutf. 
«/.quidcdaratnifiaudloritas  Papjefitacccpta,perno.ingIo.f4^ 
qudnto ,  di  iureiur.Hinc  crcdo  SociauinfiLtts^numer.io.rolum.j.dtxijfe, 
Papamno  potrcabfoluercaiuramcnto  imerpofito  in  conira<Jlu, 
nonprobaia  lxfionc:&haeccumcaufa,etiamcolligitBauer.  vbi 
fiprd»  Quod  vidctur  exeodcpendcre,quiaPapafinccaufa,  non 
potcft  tollcrc  ius  diuinum ,  &  ius  gcniium ,  &  ius  tertij ,  dc  quibus 
difkum  cftin  fuperioribm  :  potcft  tamen  ipfaparsremittere,  vtibi 
pcr  Biuer.  &prius  pcrSpecul.iiii/i5.  vrr^f.-?#.&Ioan.  deSel.vbi 
6  fupraq.4.c\\xnn  fcq  q.  f  ctiam  ponitrcg.  quod  ludcx  fecularis  non 
poflit rcmittcrc iuramentum  &  ab  eo  ablolucre.  Limiut  I.  quan- 
do  conftat  euidcnter ,  quod  iuramcntum  continet  turpitudinem, 
cx  parte  rccipientis,cum  tunc  cogat  partcm  ,ad  relaxandum.I  L  li- 
mitatquandoiuramentum  cft  validum,  vtpo/ritcorapcllcrc par- 
tcm  ad  obfcruantia.  1 1  Lvt  pcffit  dcclarare  qucm  incurriflTi.  periu. 
riumquo  cafu,dc  hoc  non  cflct  dubium.I  IIL  limitat.vt  polTIt  co- 
gDofccre,denulli(ateabfolutionis  fadspcr  ccclcfiafticum  iudi. 
<cm.  Eft  tamcninpracmiflisaduertendum,  fecundum  Alciat.  in 
rep, Cdp,  cumcontmgdt.  przfcrtim.  latmtr.  126.  dtiuretur.  poft  Oldrad. 
Laud. ctnfiio.  adduplicem.Anch.  confiL  iS.  &  fccundum  coinmu- 
^  ncs^opio.  quodaliquaeftabfolutio,quxinducit  folum  habilita- 
tc  igcndi: & illa,quajn6  rcqHirit  citationcm , non rcfcindit cotra- 
flu,AMacftabfolutioplcoaria,&  tuc  fccudu  magis  comunes*  opi. 

noa 
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noncftconcedendaabfolutioper  ludiccm  ccclcna{licum,ninfibi 
conftct)  contradum  non  eflc  icruandum.  Eodcm  modo  hic  fubij- 
ccrepofTumus,  PontiBccmcxcaurapofre  feiprumabrolucre  aiu* 
r  amcnto,  vt  pcr  Abb.v  bi/uprg,  &  didum  eft ft^d  lib.i,  cj.  ^.s.vtrfic, 
O^duo ,  num.  2.  f  Scd  &  quod  plus  eft ,  Papa  difpenrare  potcd  cum  j 
pcri  u  rO)&  infame,  iu  etiam  vt  admittatur  ad  teftimonium,  vt  £rg, 
€.  cum  *i.&2.  tradit  pra&ic.  Papienfis  in  forjur,  tejhum,  m  ver.pr9t€.  ^ft 
^4Jirr,M(m.^.allcgatetiam  SpcculiHtit.tUtefteSnuncdicendum-.Si  ha* 
bctur  per  dod.pra:rerttm  Fclin.m  c.tefiimQmumtColum.g.  de  tefttb.in  /. 
f4rtein.sS.  hoc  tamen  conuenirc  vidctur  his ,  quz  diximus  fupr^  Ub. 
/.^./.5..f.m/f.i7.an&quandoPrinccpsrclHtuatdamnatos,  &  in- 
fames.  t  Hictamen  fubnotanduro  eft,  vt  li  Papatollat  confuetudi-  Z 
ncm  vel  ftatutum,cum  ciaufula.  Non  obftantecap.in  dubio  no  in- 
telligiturtamentollcreftatutaiuratapoteftumcn,  fi  bocexpre£> 
fcrit.vtdocet  ^\o.incd.cumnend9ceMt,  vbtPhiiip.  FnncdieUSun.in 
6.  vt  per  Alcx.  ionfi.27.  nu.  15.  voL  i.  fcd  &  hoc  conucnire  videtur  his , 
c^\ixd\x\mxi%fufr4lih.L  cap.L$.4.  verfi.tertio,tm.^t.  quando Princeps 
pofllt  tollcrc  ius  politiuum. 

SVUildARirM. 

i  Pgfd film  potefi  conuocMreconciliumgenirdUidicUrdm^* 
'9    ?Mp4  eR  mdttr  concUf. 

g    fgp£  prdfinti4,in  conciiiogtnerMli,non  eil  ntcefftfid^cuim  m4nddto,p9' 
tefliSiprdeJJeUgdtm, 

5  Tdpd  potefl  dtjfoluere  concittumgenerdle.cum  decUrdtione. 

6  Papd  poteil  toUere,  Itmitdre,  &  mterpretdri  fidtuta  conciltf, 

7  Pdpd  auQorttde  m  omntbm  condlp ,  inteUigitur  txceptd :  eum  decUrd-' 

titnt. 

CONCILIVM  GENERALE  SOLVS  PA- 

PA  CONVOCAT. 

NO  N  o ,  licet  fitprd  Isbro  primo,cdp.primo,§.4,  verficulo  dtcimoqudr-' 
r«,conuocationem  concilij  totius  orbis,quandoqucadIm- 
peratorero,&  alios  Principes  fccularcs  pertinere,cidcmquc  cos  in- 
tcrcffcpoire,  cnarraucrimus.  Cum  tamcnid  primum  ad  poten- 
tiam  PontiBcis  Maximircfercndum  iit,proponamus  ipfum  folum 

Pppp    5  poffe 
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1  pofTcconuocirccongrcgarc,  pricffctconciUo  vniucr&ritod« 
niondi,  c.hcumgl  ir-dtfi.  &  pcrtotim  lUam dift.  dcclarat Gard. Alc- 
■xan.ibi  &  tradit  ^\.m  cqmitramiUtiwtm  0§c.ltg.fixcx.i%i.cnn^t9'f' 
j  &  Spc.  in  nt, <U leg.  S.  nunc oftendtndum ,  virJicM,^9.  &  Mart.  Lau.  m 

■  rr*a.Ljnmq.sco.diU(.cMftl.9f.coU.voL4.&^Dc6usc9n/L^^^^ 

f  o/./.Qui  hoc  rceulariter  proccdcrcdcclarant,  alias  conciliabulum 

1  dicatiK.tcrtcn4mPapaconciliomaior,c^P4;>4,4«^fAg''</"A''« 
tUaion  &  pcr Felin. inc.  fitpfr hterit,  col.ij. verfi.Sono.  tUrefcrtp.^ pcj 
Caffad .  m  decif.  in  Rot.  coUta.  dep^ben.  dictf.2.  &  aUbi  fxp^.  Eandcm 
conuocationcminduciiquoquccius  mandiKo  lcgaiusledi*  Apo- 
ftolicar,vt  pcr  glofTi»  w</.f*?././7-^quaai  ibi  fcquiturCard.  Alcicaii. 

i  t  Et  proptcrca  praefcntia  faa  in  co  non  cft  ncccffaria.cu m  pcr lcga- 
tos  faospoffitintcrucnirc,  f*;.rf^«^4       d.  vbiidcmCard. &f4^ 
fextOyi6.ii.  Et  hoc  paao  tem pcftate  noftra .  abfcnte  Paulo  1 1 1.  Pon- 
4ifice  ,  pcr  Icgatos  cios  cclcbratjm  cft  conciltum  gencralc  apud 
Tridcminos,interquo$primumlocumhabuitIo.MiriaArcunus 

CardinaHs  de  Montcqui paul6  poftca  inPontificatu  faccdBi,|u. 
liusIlI.nuncupatus.DcclaratamcnpriiiK»,&limitiiftamc^nclu- 

4  fioncm ,  t  vt fcilicet audoritas  Papjc  non  rcquiratur .  quando iplc 
Papa  accufandus  fit ,  vt  cx  auaorif  »tc  ctiam  Bald.  tncMp.  olim ,  tnfin. 


quz,dtSoverJiculo  decimoqu0rtoMA^cci\do  auAocts,  qui  mhac  ma- 
tcrialoquimtar.  Tertioconuocatio  concil^jad  Pap^ro  non  (pc- 
aat.quando  (unt  duoin  poffcffione  Papatus ,  vt  dcclarat  Ant.  Ro- 
^clintr4C.deconcil.mru0.duaortt4temconuocandi£om:t.nM,36,  t Sicut 
ttitcrapotcft  Papaindicerc  conciliumgcncralc.  cadcra  potcntit 
illud  diffolucrcpotcAKgl.cft  Gt^^.mcvbtpericulumjn  verfi.  cpnctltoM 
4Ua  in  <.ca  rationc,  quia  nulli  concilio  cft  rubicaus.  fcqimur  Mar. 
Uud.intr4a.dcprtn.  q.4?9-  ^  P".  a  Montc,  intradd.  quttnctptt .  M#. 
n4rcb.c0nctl.inrub.de  C4rd.mi.i&feq.6i  fingulArcm  cam  gl.rctcrt  Baf. 
^nx.infuoDimo.tnver.  conctltum,  dequibustamcnabundantiusda- 
rcmKnt.K<y(c\.intr4a.deconcil.inrttb.qu4ntotemp.dter.ieb:c9ni^M^^ 
vrque4dnu.23.  quiin  cafibus  non  poffc  ibi  concludit.vtputa  fa  vcllct 
dUTolucrc  coUeaum  pro  bono ,  &  commodo  conccrncntcftatum 
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▼nlucrfalis  ccclefi  x ,  &  fi  agcrttur  cauGihirefis  Papar,  vcl  fi  is  dicc- 
rctiir  apoftaticus,  vcl  renunciaflR:t,  vcl  quando  duo  dc  Papatu  con- 
tcndcrcni.tSitnHitcrPapa  potcft  tollerc,&  multonugislimitare,  c 
tc  intcrprctariftati.ta  concilij ,  vtcolI'gitSpcc.m<i.§.na«f 
dum,vetJi.jS.& 6).  &  idco  inqoit  Martin.  Lzud.  mtrad.dtprin.q.tfs.S 
totusmundusfcntirctcontra  Papam,  prapualct,&ftatur  fcntenti» 
eHis,f.Nnri».i»^/».^.y./.  &cadcm  feniitidcm  M.irt.ibi.f  #77.  &not» 
Abb.;» cffopcfuit,  nu.s.de concefft^b.  &  abundc  in d.c.ftgntjicafit,  nu.j, 
dt tleUto.  vltra  addita  ibi  rn  margi ne ,  cumulaiido  multa ,  ilia  pt:zct- 
pue.t  quiain omnibus concilijs intcUig  tur cxccpta audoritas Pa-  yf 
pa,  cum  concilia  gcncralia  non  fint  fupr a  Papam.  Hoc  tamen dc- 
flarando  procedere,in  hiscruzdcpcndcntaplcnadifpofitioncPa* 
pse,  non  fr  ipfc  cflct  iudicandus,  rcmti  dc  harrcfi,  vcl  alijs ,  vt  crcdo> 
Acc\m\)\xsKTi^^tvn\isinhoccap.^.2.quiflton.6.  Itcmdcclarat,vtlicct 
po^it,nontamen  honcftura  fit,ncc  hocdcbctvclle.vt  per  eundeoi 
Ahh.tnca.exparte,{fe captl.monac.  Dedararc ctiam  hoc videtur Dc- 
€ias  tnc.cumtneiclifiaj  in^i.not.  dci^ptl.  vtnon  poHiti  nifi  cum  caufL 
Quod  abfolute  non  puta  verum  ,  cum  qux  ftatuta  fuiftentia 
concilio  circa ca,  qnar  funt iuris  pofitiui  i  fine  caufa. etiara  Papa ,  9c 
Princcps  poffit  catoilcrc,vtdiximusfupra//./.f./.5.'f.m)?.i.».2/.Sedi 
dedaratioDccij  vid' turpoffcfuftincri  in  quatuor  concilijs  prirb- 
cipalibus,  in  quibus  Papa  non  potcft  difpcniare,  nifi  cum  caufi,(c^ 
cundum aliquos ,  vtdurcmus in£ verfi.io.nu.4.& num»ii.  In hacau- 
tem  materia,an  fcntcntia ,  &ftatnta  Concilij  generalisfintattcn- 
<^nda ,  an  potius  Pontiticis,infinita,  &  longa  difputatione  collieit 
Anto.Koic\^intrA(i.dt(oncil.in  rHb.fenten.qux  potius  attcn  icndi  iir». 
Quiinfinetandcmapr^didisnonvidctar  difcrcpare,  dequibu». 
quoqucfcribit  Catal.dcBoncompag.  intrail.dtpottfi.?apa,ntiyf^li!f^ 
ji^.£tanconcihumgeneralcpo(ncrecufariFranc.Rip.  Mf./.4if(.^/^ 
dtiu^  dicitur  communiter  tcncri>qu6d  noQ»  fccus  in  prouincial^ 
iJb1.nu.49. 

S  V  M  M  A  R  I  V  il. 

I    Tontifex  nonptttB  toUert  im  diuinum,confittut'tont  Ytlrtfcrtpt9. 

z  f9»ifex  contraeuan^elium ,  &  contraprohibita  nouo  &  vtteri  ttff»- 
mento ,  non  poteH  difi>tnfare ,  ntc  contra  articulos  fidei ,  ntc  contra  il^ 
fofi9ium,ingtrttnemibmAdmtttuconU4X.pra(tft4  Dtcalogi. 
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f    Pinttfexpotefi  cwdert  Ugts^tmrd  ftdtutd  Sana.patntm. 

4.    Pontifex  non pottfl  dijpenfdrt ,  contrd  quatuor  conctLaprincipslid  toU 

ItnddydtcUrA  tmtnM  ibi.&  qiu fmt  conctlia  prindpalia. 
j    Pontiftx  non  pottfi  dijptnfart  in  hit ,  qua  naturafkiju^t  maU,  vtflij' 

(iuntitrtxempU. 

4    Ponttfex  non  poteil  dijpenfare  ,  vbi  ftatm  tcclefia  dtcoloratur  ,  & 
tontravniuerfaUmfiatumtccUfia,  vt txtmpU  ponuntw ,  &  decU- 

ration 

7   Pontiftx ,  &  imperator  non  pottfl  condere  Ugtm ,  tx  qua  tttrbarttur 
Uundm & ftatm  imptrij, 

I  Tontiftx  nonpottfifacere ,  quod aUa  tccUfia  tfjtt  maior  Romana ,  vtl  vt 

fit  alteri  acctfforu,&  vnita. 
f    Pontifex  non  pottfl  prohtbert ,  quin  bapti^twt  cnmforma ,  babtat  cU- 

railertm, &gratiam. 
10  Pmttfex  non  pottfi  altiutmtximere^ih  etcl.  Rmn.  MecfruuUgiare,  ne  ai 

eum  vtnidt. 

II  Cafm  aUj  rtmifitueM  quibm  Papa  difjttnfart  non  pottH. 

92  Pontiftx dtjpenfans ftnt cattfa contra im  dtuinum ,ftccat,  itaft  quanto 
magu  patH.tanto  durimiudieandmfit. 

NON  POTEST  PAPA  TOLLERE 

IVS  DIVINVM. 

DE  c  I M  o,vcntilando  ca.  quxad  impotcntiam  Pontificis  Ma- 
ximipcrtincnt,  iam  in  Impcratorc  dcclarata^  licctquoquc 
diftum  fit  (upra  Ubroprmo^cap.hS-^-verftculozg.Vnnci^cm  non  pof- 
fc  in  totum  tollcrcius  diuinum,tamcn  hic  vbcrius  dicamus.t  Non 
poflcPontificcm  Max.tollercius  diuinum  conftitutionc,  vd  rc- 
fcripto.quia  infcrior  non  potcft  violare  iura  fupcrioris,r/fm.w  R#- 
mani,inprincip.  dttUS.  &  quiahuiufmodi  iuscftimmutabiie, &  f. 
1///?/«.  &concliiduat  omncs  cum  glolf.  ind.LfinAl.  C.ficontra  fin  vtl  r- 
til.pub.&in  dtii.ca.quaintccUfiay  dt confiitutto.  fcd  prxfcrtim  Fclin.  i- 
bi  tjUmna  ftxta,numtro  /j.cum  muUis  rclatis,pr^cipuc  B.Thomam. 
^  t  Hinc  cft  quodcontra  euangchum ,  &  contra  prohibitaTiouo .  8c 
vflteri  teftamcntonon  potcft  ftatuerc,vcldifpcnfarc,(.iif«ii<,^^.rfi- 
fiin.  cttmfim.  &  poft  Specu.tntU.dtd:Jpenf  §.nunc brtuittr, tnditAlcx. 
f9nfi.4f*eoUvoLf,^ULinUmi.USiM.S5'&fii'<^*(l^f^^^^ 
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incJignifitdfittna,2,diiU3i9.}^cc  contraarticulos  ddQiytdpit^o.dift.^ 
(jUtorumtg.q.s.Si.  per  Spcc.wi  d.§.  nunc  brtuiter,  &  Abb  j«  C4.propofuie, 
deconctfprdlreH.num.2o,  qui  fccutus  Vinc.  inqutt,  pofle  Papam  in  o- 
ronibusiexrationabiUcaufadifpcnrarCipraeterquam  inarttculis  fi« 
dci,  &  idco  tradit  B.  Thomas  f»  ^fintentisrumjifi.i^.  vt  cum  fcqui- 
I  tur  loan.  dc  Selua  in  trall.de  lureiur.in  4  pdrteifut.44.  non  pofTc  Pon.t 
tiHccm nouos articuIosriJciconJerc,autcditosrcmouere.  Itcm 
nccdifpenfarc  potcft  contra  przccpta  Dccalogi,  quzdcccm  funt, 
eMp.ficutyi4.difttnii.  nam&fi  non  funtarticuli,lunLtamcnarticula- 
ria  tidci,  &  ita  cis  annexa,  vt  Hne  his  {alutcm  alfequi  non  po^Timus»  * 
vt  docct  Specul.  inibi,  verficulo fecundo.  Vndc  nec  difpenfarc  pot(.n: 
contra  Apoftolum  in  his  quz  pertinent  ad  articulos  Hdei ,  v t  idcm 
Spec  ibidem  tradit,  &  h30ctnrpcrglo.po(ltex.f»r.yanrff(ii4iM,^/. 
q.  /.  inquit  tamcn  Ahb.tnd.cd.propo/utt,  nu.  9.  cum  glo.  communiter 
©mncs  tcncrc , Papam  abfolutc  poife difjjcnfarc  contra apoftolum 
ex  caufa,quia  (ine  ca  cius  prxccptum  non  poHit  rc!axari,qui  motas 
fucrit  inftin<5tu  Spiritus  fandi,c./r(fj^or,;^.dfi/?/«.  &  Abbatcm  fequi- 
tur  Fclin.rN  dcqud  in  eccl.col.^Viicit  cum  diximus  fupra  boc  §.  verfis» 
inver.Bigimidtnu.2.  PapamcffcmaiorcmPauloinadminiftrationc» 
& idrm  Fel.  ibi fubdit , polfet  Papam condcrclcgescontrailatuta  i 
fanflorum  patrum  ex  auftoritatc  ctiam  B.  Thomx ,  cuius  contra- 
rinm  fcntit  Spccu.i;i  d.§.nuncbreuiter,  colum.findl.  cjuando  (an(^i  pa- 
trcsaliquid  benc  diff\nicr\iaijC./untquiddm,2s.qudJ}.i,&cdp.ficut,i4. 
fcd  fecundum  Felin.ad  hxc  pacct  folutio  per  adduda ;  t  Simile  c(l  4 
vt  prxdiftis  f  ibiungimus  ,  non  po(fc  Papam  d  fpcnfarc  contra 
quatuorconcilia  princip2liatoUenda,vtSpecul.iff;.S.tff//j£  ^rwr^r» 
eolumndfecundd,ptrdi£l.  cdp.funt  quiddm,  Sedhoc falfum  dicit Ho- 
flicn.  in  tttuL  de  dt/penfut.  §.quit  pofiit^  nili  in  cis  contincantur  ea,quz 
adfanfgreffionem.&articulos  fidcipcrtincnt.quodcrcdQVcriiis. 
Illaautcra  conciliafunt  principalia,  Nicenum,  Chalcidoncnfc, 
Conllaatinopohtinum,  &  Ephcftnum,  vtpcr  Kipim,  incdp.i.nu- 
me.2.de iudie.\  Idemque arbitramur,  vc non  poiHt difpcnfircin  his,  5 
quznaturafui  funtmala.vtputa  jquodquisnnepcccato  poffit  a« 
duherari ,  drgH.(dp.& fi  Cbriftm,de  iureiur.  &  tradit  ibidcm  Spccul.& 
. Abb.  in  c.propofwt,  numero  20.  de  concef  pTdbin.  &  (imilitcr  non  potcft 
me  abfolucrein  peccato  ^ziiiiiQn.x.QmtCdp.legdtter,24.qudfim.2.  \\L\6 

Ciqqq  pari- 


paritrr  vbi  ftatus  ecclefi»  dccoloratur,/.^ir4r)?.7.f4^.<^/i/J<,f«j»/BiR. 
&  pcrSpccaLibidcmf»/«w«.)f«4/.vndcvtnot.glo/f.Abb.&  Do£^.i» 
rd^i/.  /rm^M, numerofs.  dertptut.jpolUt.  &  Martin.  Laud. intrsSMt.dt 
frimipih. quifi. 2i2,i>L'\AcTCi  fiibh, m di&. Oip» proptfuit  ,mnner,fj^  Papa 
nondirpcnratrontravniucrralcmlhtiimccclefizinirtcuni  ratio^ 
nibili  cau(a,di(lingucndo  diucrfimodc  hicj&  illhir,auxtamcn  vi- 
dcntur  in  idcm  incidcrc ;  In  quadiuerfiBcationciliud  Ant.  Rofclh 
addit, in ttdQ.  de conctl.in rubrtc.  Pont.Msxtm.  dn pof.con.vn.  ft4.ec(le.ntt^ 
mtrofepumo,  &  tn  rubric,  qu4n.temp.dur.deb.  conttl.  numero  dectmofexto^ 
'  vtlicct  Pjpaomnia  poflit  dc  plcnitudinc  potcflatis ,  non  tamen 
pottft  ca  quar  fpccialitcr  prohibitaforent,vclquz  clfcnt  contrafi- 
dcm>  vcl  (l«t-um  cccleliz  gcneralis,  qao  vltim<>  ca(u,dc  (i  teneat  di(- 
|po(;tio»  non  tamen cft  fibi  pcrmktcnda,  vndc  tunc  requiriiur  ec- 
lamfcntcntiaconcilij,  quia  licetpofrit  eocafu  cum  caufa  contra 
ftatum  generalcmecclcliardifponcrcin  po(itiuis,folustamcnno>i 
potcft  gcncralitcr  tollcrrivnde  excmplificandoin  miihtsjinquit 
cum  non  poffc  folum  tollcrcetiara  cum  caiifa  difpofitioncra,rtff)l 
quitfit4denteDiaboh,t7.qudftfon§tetti4,  (cd  mihiplacctopinio  Abb»- 
tis ,  qni  vtroquc  in  loco ,  &  ctiam  incdpit.nuUi ,  deftntent.  excommtttu 
po(fcPapam  difpcnfare  contra  vniucrfalem  ftatum  ccclcliaE  fcn* 
tiar,cx  rationabili  caufa,&  hoc  ctiaro  abfque  concilio.qaando  vcr. 
famur  in  his,qu^  funt  iuris  pofitiuitcum  in  hisctiam  (ine  caufa  hoc 
pofTit,  vtdixirous  fupra/i^. /.(./.  5*  .f.  m//.  &tetigimusfupra itwf^. 
yerJi.Sono,num.j.lm6  ctiam  (i  vcf  femur  inhis,qu^  funtiurisdiuini» 
ex  caufa,  poffct  Papaiilud  limitare,  &  interprctari  inpartc,  non  in 
tctum  rollcndo » vt  dicemus  in  proximis ,  &  idcodiftindio  Abb.i» 
d.c.propofuittnume.  /-^.  videturconucnircadpropo(itumnoftrum, 
qui  inq  uit,Iicet  priuilcgia  clcricorum  fint  dc  iurc  diuino,  vt  not.M 
fap.Si  lmper4tori  p6.  dift.  &  perlnnoccn.  ittcap.2.de  m4io.& obed.&t  di- 
ximusfupra  Aflf  5.  vtrji.  6.  nu.7.  tamcnex  caufa,potcftPapa  darepo- 
tcftatcmalicuiprtncipifeculariiudicandiintcrclericos;  ficque  li- 
cetftatusccclcnacdccolorctur,  &/«</,  f.  «f.'fli,infcrtAbb.  pofTePa- 
pam  cxcaiifatoIlcredifpontioivero,<^f.yrfftvyir4<i)mr#<i/4M;Sicnifi.  • 
cxcaufadifpcnfat,  vtcommunicantcs  cumcxcommunicatis  non 
incurrantin  excommunicationcm  minorem,vt  poft  Abb.&  Fclin. 
tcn€tIo.dc  Sdua  tntra&.de  iureittr.in  -f.p4r/r,  w.7.  &  Bar  b.  in  traH.  dt 

paft^ 
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frMfi.CdTd.mufif4rri$,mu.j6.  Si  non  dccolorctur,  vt  qiita  fubcft  tu- 
ftacaufa matandi,  vel  difpenfandi ,  tunc  ctiam  pofTit  maximc  circa 
vnumvclduoscafusdifpenfirc.  Et  bcnc  noundam  fcribit  Kunc 
cafum.an  Papa  po^Tit  difpcn(arc  contra  gcneralem  ftatum  ccclefi^» 
ijuicomprehendit  multoj  cafus,  prout  in  rclaxationc  contugij» 
Pontifcximmutauitvniucrfalcm  ftitumccclcli»,  inc.nendebet  yde 
t§nf4ng,&  agin.ic  mcmtnitglo.«i<tr.yi«i7f  quiddmt2f.qj.6:  ad  prstmif- 
iacomjcniuntca,quxfcriplimus  Capra.hlf.iu:.L§.4.verJi(.2.  ««.rf.f  vt  j 
Papa  &  Impcrator  non  point  condcre  lcgcra  ,  cx  qua  turbirctor 
mundus,  &  ftatuslmperij ,  vtputa«  quod  homincs  viucrcnt  fincle- 
ge.  t  [ahocvirCconBcnirevidetur.  vtd.icamusuon  poncPapam.S  ^ 
tacercquod  alia  cflct  ecclcna  maior  Ronuna,vcl  vt  hxc  eifct  alteri 
acccncM:iai&  vnita,  vt  tradit  Ant.Rof  m  tra.difte/.lmp.  &  pgp.  5.f  m 
4Uteminl0C»^nu,6,nom\inc.fKli(k,§,proboCtdefan.Jtb.6.f\um  d'tc3.'  9 
mus  non  pofle  Papam  prohibcrc, quin  Bapcizitu&cum foi  ma  ha- 
brat  charactcrcm,  &  gratiam,  vt ait idcm  Ant.  ibi.  pi 5.  Hanc fenten- 
tutHyn» 27.  \  ncc  ^otcftaliqucmcximcrcabcccIefiaRomana, 
ncc  priuih  giarcvt  ad  cam  non  veniat,fccundum  not.por  Abb.r»  c. 
fum  ii>fi4MiA,coL2Munfib.  &  pcrIoan.de  Scl  ua  in  trac.  de  iuretur.  in  4, 
pdrte.n  sg.-  Itcm  non  poicft  compcllere  facerdotem  ad  reuclanduui 
confc(fioncm,vt  dicemus \nf.inc»depredjt.p4T0ibi4tl.nu.t7- 1  Aliqua  11 
^uoque  alia  ponit  Spccul.i;!  di^o  S.nunc  bretttter,dL  Hofttcn.i/2  dtlto  $. 
^uispopt»  in  quibus  Papanonvidctur  po(fcdifpcn(are,  fcilicct  ia 
^tatrimoniolcgcdiuinaprohibitOf  in  votoc:oncincnti2;in  homi- 
cidiovoluntario.vtctiam  pcrIo.Anan.a)w/?.;^.««.7.  vtraioiftrctin 
officio  altaris,  &alj«  dc  qnibus  in  fapcrioribiis ,  in  fpccic  quando- 
ue  locnti  fumus;  Simihtcr  multos  cafus ,  in  quibus  Papa  non  po£> 
tdi/penfarw,fiucdjfponcrc,coll  git,vtdixi,Io.deSeIua/»  J.rr^rr.i^ 
inrfiKr.i»  ^.^rr<.Prardidaaurcm  hmitantur,  vtlicctPontiftxnoa 
po/Tit  in  toiutoUcrc  ius  diuinu;po(fit  tamen  in  parte,  &  Ulud  lirai. 
tarc^ &  intcrpretart  cx ciiifa.vt  annotauimus  fup.li.i.c.i.^  4.verfj.^ 
per Pct.  a  Mon.  in  monarch. Conciltor./ub  ruh.  de  modo  refiit.Pap.  num.  10. 
Atquififinccaufa  aliquid  contraius  diuinum  pcrraittat;  quauta 
magis  pr«cft»tantodurijsiudicabitur,  vcdocct  Ant,Rof.l.i«fr4- 
^Mt.deconciUn  titu.pontjn  quib  h4b.potef.mjm.2S.  cjuod  pracdixit  Spc- 
£\jLiodt(leS'nuncbreuiter,  colfin.  ]  nampcccarccura afkrmat,  fi  dif-  it 

Q^q   q    z  pcnfct 
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perfct  (ine  caufa  >  ncc  difpenfatio  prodcfl,  niiiin  diipenGtlonibus 
iuris  politiui. 

SVUUAJLlVJd, 

I    Htpttuntur multa  txempU  impotentu in  fonttfice,  idm  di^a  inlmfe» 
t4t9re,& de  Ponttfice  tdntum. 

MVLTA  EXEMPLA  IMPOTENTIiE 

PONT.  REPETVNTVR. 

VNdecim  ccumcircalimitatam  potcflatemlmpcratorisi 
multacxplicauerimusiquzipfenon  pofTit ,  rupra /1^0  prim$, 
(ap.i.§.4.verfic.cummultA,fiue  verficul.vigtfimeoclduo,  vfijuedd finemiUm 
r.illa  hic  brcuibus  rcpctcrc  ad  cxadiorem  ordincm  cbrcruandum, 
(um  ad  Pontidccm  ca  quoquepcrtincant,hjud  fuj^erfljum  cxilti- 
1  mo.  tRepctimus  igitur.  ipfumPontificcmfjdainfcdareddcre» 
neque  iniu(la,&  quin  iuftitia  rcddatur  facerc;nec  iuri  naturali»  ant 
gentium  dcrogarc  poffcquia  fit  immutabilc,&  propterea  non  po- 
ti  (l dirpcnfare,  vt  ttflis  reddens  malam  rationcm ,  vci  qui  non  aa. 
dit.velnon  vidit.vcl  qui  cftpupillusjprobet,  ncc  poffctaccre  con- 
trafubflantiamrcii  &cuiusrcicxempla  rcfcruntur  przfcrtimin 
dominio aufcrcndo  alicuii  vt m  diS.verficuI.sS.num.t.  &fiq.  Decla- 
rando lamcn  vt ibi  per  plura ,  vndc  vt ibidcm  nu.  //,  non  poteft de- 
ponerecpifcoposomnes.  Similitcr  nonpotcfl  cxtinguercCardi* 
nalatum,vtdiccmusinf  r.^r«x/Mi.5i.n«  ^/.Itemnonpoteft  fuppii- 
mere,  vcl  rcuocaredjgnitatcsconccfrasalicui,  vtySr^r^f././i^'./.  f 
werfi  S  mver.Feudd,infi.  Non  potcilparitereademratione,intotum 
tollcre  ius  diuinum ,  &  pcr  confcqucns  contra  Euangelium,  &  vc- 
tustcflamentum,&articulo<^  fidci,dcccm  prarcepta.rpifloldisPau- 
li,  &  quatuor  concilia  principalia  difpcnfarc,rrdfi^05«-#'  Vfrfi.2p.Sc 
diximus  latius  CupiSiVerfiprdcedenti.  Itcm  non  pctcflahcnarc  bonsa 
&  iura  dignitatis,  nec  rcgalia,tcftando,  p'gnori  obl-gando,  vel  fer- 
uituti  fubij  wicndo,  vcl  alitcr  e  ram  cum  iuramcnto^ali*.  nando.pr^> 
fcrtim  in  conlanguineos.Dcc  hra  tamcn  vt  inibi,r#t/m]^r>fiwf,  nam 
&  vt ibt  dicirnr^non potifl  habere dominium  rerum  ecclcfiaftica- 
rum^fedtanfiimadminiftrationcro.Iccmwwrfr/m^r^wo/jr/wfl.r»- 
i/r/zi  S.^^.mult-tfummatim  repctuntur,  quarlmpcratornon  potcft; 
&  liic  iu  Poiitlficcconucnientia  rcpetercpoffumus,  vticilicetnon 
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po(rtt  erogare  pccuaiam  pro  Papatu  confcqucndo.Nccinfeha- 
Dcrecrimina.&vitia,qu«etiam  reprobanturinlmperatore,&  alia 
dequibusfitmentiof»  boclib.2.$,2.q.s,&6»  Ncclmpcratorisiur» 
vfurpare>quia  idcm  nonpotcftcfleImperator.&Papa,Nccpo- 
tcftfcintromittercdc  fubditis  Impcrij  jnecinfringcrefadru  Im- 
pcratoris.  Ncc  cxerccre  iurifdidionem  in  clericos ,  ratione  bono- 
rum  tcmporalium.fibi  nonfubicdorum,pr/tt^r4 vrr/if.  2.  ^.^.m^.  /. 
Ub.i.  Rom.  ccclcna tamen  cotrarium  fcruat  quotidie,  vt in  propria 
caufa  fe  expertura  ctiam  mihi  fignificauit  multum  Reuercndus  D. 
Tiberius  dc  Raudc,contcrrancus  mcus ,  iam  audicor  Rotx  Ro.  ?ir 
fcnatorius,& protonotarius  Apoftolicuslurcc.  eruditifnmus,& 
maxime  cxprricnti^,cum  quidam  loan.M.Vifcardus  caufam  con- 
tra  fe  committit  obtinucrit.  Ht  in  kanc obfcruantiam  priuilegi- 
um  Apoflolicum  vidctur  concefTum,  pcr  LeoncmXindominio 
Mcdioiani ,  Rcgi Francorum,  if  18.  cius fenfus, vt cauf« profanx, 
&Laicorum  vt  clcricorum  inrcbusprophaais,extrailluddomi- 
niumnon  trahantur,  pcr  Apoftolica  dccreta.  Vndenonpotcft 
tollcrc  lcges  feculares  Imperialcs ,  nifi  vbi  rcfpiciant  peccaturo ,  vt 
fupra/i^./.f./.5.^. vtrfic.tatit,  NccpotcftcffcfolutuSj&alcgibus 
dirccderc.nifi  wi.$.i.p«yfc.Si;pfim».  Ncc  potcft  contraucnirc  coa- 
tra&ibus>  &  conucntionibusinitis,  etiamdeplcnitudincpctcfta- 
ti$ ,  nifi  in  cafibus,rr  tbi  vetfic.0^dtto,Nec  plcnitudine  potcltatis  vti 
inprziudicium  (ubdnorum, vttbtvgrfic.tJMO.  NccBclIa  moucrc 
nifi  rattone ,  &  ncccffitate  fuadente  prxuia  monitione ,  vt  ihi  m- 
ficulo ,  VndecimOf  Nccpcrfonalitcr  pugnare,  vt  verfic.12.  Nec  con- 
cedcreduclla,r/rrr/ff.y.  Itcm  non  poteft  pcrmittcrevfurasinlu- 
dacis^nifi  ex  caufa^Ncc  ipfos  ludacos  cxpcllcrc,rf  iWirw  verfii^.Ncc 
potcft  fent  cntiarc,  non  citata  partc  &  non  audita,  &  finc  caufa?  co- 
gnitione,Pf  i^/r^/ /^.Ncciffeacccptor  pcrfonarum,p/rrr/2j.Ncc 
potcft  inponere  pctnam  mortis  exequcr  Jo,  fcd  fUtucndo.Jtyi^.  /i. 
1.C.1  $.4.^.9.  £t  breuiter  ponehic  reliqua  alia ,  ia  quibus  impotcn- 
tia  poatificis  oftenditur,iam  vt  dixi,etiam  fcripta  in  Imperatorcii. 
S.4.cs^t.b.i,verfie.s''Vfque4dfifiem,&cih'idcTn  di&averfic. ^2.  &vUivio, 
vt  pont.max.fimiliter  mortcmcuitarenon  poffittNon  poteftctia 
Papa  antc  coronationcm  ,  &  confecrationem  haberc  audorita- 
tem  rcgcndi  Ra  ecclcfiam,  cum  nondum  dicatur  pontifcx,fecun- 
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Sutyrmm<tp\.n/mp  b0cc£fS''W.lM^M(.  itero-noD  poteflbaber0 
cra&amnuiifiiutoriuaicum  Cardinalib|is,(cdconfaicoriani«<ie 
rucceffore  Gkn  cCgeruio.  N  rc  poceft  per  teftamcncuai  rci  alio  mo- 
4ofibi  cligeretalrmrucceirorefB,W/fi^.^6^5-'.f.2.«bieUMn  ar- 
gaitar,non  pofie  concedcre  aliic,  quamCardioalibas  potcfiateni 
■cligendi  pontiiiccni*  Itcm  non  potcft  ruppriroerc  pouAatcm  EIc> 
^ionarioruffllmperatorittVt  aliqai  tencDtyTtdiximasruprad^./. 
SMp^i,i,2Jumtr.idtcm  non  pouft  efleniii  vnus  pontifLjc,a«oduo» 
▼cl  p\\XTet,nmd.^.2.q.^jmim.M,  Ncc  papapotdlhbi  facerczqoa. 
lem,  rtibidcm;Itcm  non  potcft  e{repapa>nin  eiigatur cgrcmia 
Cardinalium » &  qui  ncc  bjrrcticus«nec  rcemina.neciflfaaa  necfix. 
riorus.&  (imilii  fxt^vtibi.fM^tt.         ^-in  oua  babctar4MaR./j.eu[a 
iion  pofrc  rcfiiiauare  papatui.nifi  ci  cauu ,  alioquin  grauiiSme 
peccct.  kem  papa ,  non  potcA  difpeniarc  drca  arccndcntes  &  dc- 
icendeotcs  in  i  ohnitum ,  nec  inter  collateralca  in  linca  inxquali  ia 
fccundo  gradu,  ncc  in  prohibicifilcge  diuina,ni(i  cx  caufa  maxi. 
ma.  iccmnon  potcft,  vel falcem  non  coa(ucutcdifpenra»c,incer 
coniunSos  cognationefpirituali.  Iccm  non  poccil  difpcnfare 
£um  monachoinvotoconttneatizj&rcligionis.vtducac  vxoreni« 
iuic  magna  caufa ,  &  vt  monachus  permanrat,  Ncc  vt  matrimoni- 
um  mooadu  ad  cempusdurct.curo  nullo  cafujn  matriroonio  car« 
oali  copulaconfummatopoffic  diipenrarc  pofl  Bapcifma.  Iccra 
nonpoccft  dirpeRrare,  vcquts  babeac  daas  vxorcs  ,&  iic  quod 
Kcxaabpnsvxorcm  fteriiem,aliamducat,vel  concubinam.  Item 
non  potcft  prohibere,  omnes  pcrionas,  vt  non  contrahant  macri- 
monium,rcdaliquas.  Itcmnon  poccddirpeQfaFcin  raatrimonio, 
licct  non  confummaco.nin  cr  caufa iniure ezpreffa, vel  fibi  (imili« 
&  vcra,&iun:a,&alijs  nou,Qcc  in  matrimonio  contra<5bo  inter 
Chrillianura,&Iudjrara .&cconuecfo,rf4iiitff vttfics.  Non 
potcd  quoquedepoDcre  Cardinales,  nifi  curo  concilio  vniucrfali, 
lccundum  aliquos,  vcdiximus(r0(  $.prr^(.    IcemPapa  nondifpc» 
fat,  vc  fentiunc  aliqut ,  in  Bigamia ,  vtil/tvirJics.tH  verXigdmU  j  Ncc 
poccft  liibcr.c  plcnam  poceltacero  quo  ad  dominiiim  rcrum  eccle- 
fia(licarum,red  quo ad  adminidracionera.  Noc habec  potcfbiceni 
inbonispatrimonialibus  cIericorump//ir;tf'if.  Icem  nonpoceilio 
cotum  lollcrc  dcciroasj  Nccabrolute  fubijccrcclericosfcculari. 
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bus iudicibus.  Ncc concciere ei <|ui  non  fit  faccrdos» vt conficiarr 
corpusChrifti.  Itcra  nonpoteft difpcnftrc,  nquishabcatplura 
bcnrficia cum cura,nifi adfitcauf*  Ircm  non  potcft.fecundum a- 
liquos.conccdcrcclcricoliccntiamtcftandifinecaura.  Necin  to- 
tum  Ihtucrc, vt  officium ,  &  hor«  canonicar  non  dicantnr ,  fccun- 
cfumaliquos.  Item nec vcndcrc, aut transfcrrcpoteft fimoniace, 
adminiftrationcm  ordmi5,&  cxecurioncm  clauium,cu  fint  prohi» 
bita  ^uia  Simoniaca.  Ncc  vt  aliqui  tcncnt,  poteftconccdcrc  exco- 
miinicato,vcl  intcrdifto,  vt  cclcbrct  diuina  officia ,  vtimbiverfic.Sk 
numer.  2.7.9.i4^it  22,  z?}?-  Itcm  ncc  poteft  fc  fubijccrclmpcrato- 
ri  ;  vel  ludicis  laici  prorogarc  iurifdidioncnv-.fcltcm  dcordina- 
rla  potcftatc ,  p/  m  e§.  nitmer^,  Itcm  non  poti  ft  papa  difpcnfarc  in- 
voto  neccfTario ;  vt  puta  Baptifmi.quando  quis  rcnunciat  Siunx» 
vt  eo.§.^.verfic.7.  Itcm  non  potcft  difpcnfarc,  vtnon  tntcrucniac 
iuramcntHm  in  tcftimonio fcrcndo.  Ncc finc caud pot< ftrdifpcn- 
ferefupcriuramcntolicito,vclfupcrrc/pc^^antcadDcum:&fpc- 
dant«ad  tertium :  imo in  contra<5lu ,  non  probata Ixfione.  ctiam 
cum  caufa ,  aliqui idcm  tincnt, vtibi verfic.t  Ircm  non-potefttol- 
lerc  ftatuta  concilij-gencralis,  vbi  ipfe  pontifcx  fit  iudicandus  >  ncc,- 
dc  boneftate,&  fecundum  aliquos,ni(i  cum  cauia.  Ncc  conuoca» 
rcconcilium  ,in  cafibus  ibi ,  vtrfic.f.  De  impotentiapontificisin 

multisfuprarccitatis,&alijsfirailibus,pluraitidem  curauUtla  d«. 
Selua,  in  ;ra{i.dt  iurtiur.  in  j.psrfe, 

SVMMARIVH^ 

i    CdrJlndltspiUopurpnm :  &  (hUmjdt  eiufiiem^enerii  vtuntur,& 
tim 

r  CdrdinaUs  Jnnocentij  IIU.  decreto  Gdlere  ruhto  vtuntnr  &  eqne. 
l   CardinaUsfifli  inftttnto  Pauli  1 1  Biretum  Coccineum  ferunt ;  &  mulm> 
fternunt  panno  eiufdem  colorii, 

LIB.  II.  CAP.  II.  DE  CARDINALIBVS. 

PR  o  p  H  pontificiura  fimulcharum,aliud  quod  eardinalem  cf^ 
fingere  vidibatur  ,  profpiciendum  fcfc  ofFcrcbat  (  nulla  c» 
mm  poft  poniificcio  maiordigmtasdatur>  vt  diccmus  infcrius. 
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1  numiro prim» )\?i\(o purpurco , & ciufdem coloris chf amyde 
cucuiiaUicaputcoopcrtum.&amidumcorpushabcns ;  Tunici 
tamen  quadamcandidacx  linoconfc&afqaam  RochctumappcU 
lant )  interius fc occultantc.  Quibus ,  &  fi  non  fatis  mihi  notum 
fit ,  quarc  vtantur  vtftimcntisCardinalcs  :  fortaflTe  hocrcfcrcn- 
dum  cft  v?ladid»quod  prxfcdis  prxtoriai&  Rrgibusxquiparcn- 
tur,ficqucintcrllluftrcsrepoiitos,purpuram  non  fccusacReges 
cos  deccat  induere,vcl  quod  pars  corporis,  &  capicis  pontiBcis 
max.  cenfeantur ,  vt  in  infcrioribus  dicemus ;  vd  quod  illud  cul. 
men  (ingularis  potcntiz,  cuius  ampUnimus  Scnatus  gloria  *  ador- 
natuserat,ab  Imperatore  Conftantino  magno  eifdcm  traditum 
cft;  ideft,eos  patritios  cfficicns.&Confulcs,  vt  poftdonodata 
omnia  indumcnta  Imperatoria  pcr  eundem  Conftantinum  Sd- 
ueftro pontiBci  >  & eius  fucceftbribus,  dixi fupra  Ubr,prim0,capu. 

2  frimo , §.  /.  quiftio.  ftcundd ,  numtro  decimo.  t  Atqui  conftat  tamen, 
vtapud  Platinam  legitur  ,  in  vita  Innoccn.  IIL  pontifici:  max. 
huiusdecrcto  ftatutum  fui(fe,anno  falutisiz^^.  vt  Cardindles» 
equo  in  publicum  vc^i,galcro  rubco  vtcrcntur,  honcftandi  ordi- 

jniscaufa.  PaulusII.  autcm,  anno  falut.  1464.  publico  decrcto 
ftatuit,&mandauit,  propofitapoena,  nequifpiaro  Biretamcoc- 
cineam,  prxtcr  Cardinales  ferrctjQmbus  etiamprimopontifi- 
catusfuianno,pannum  eiufdem  coloris  donodedit,  quoequos» 
ycl  mulas  ftcrnerent,dumequitant,  vt  audioreft  Platina  idera, 
in  vita  ciufdcm  Pauli.Galcro  albo  folum  Flaminem  Dialem  etiam 
vfum  fuilTc  apud  antiquos ,  Varrone  auflore,  tradit  Fencftella. 
cj.  dcfdctrdottU  Ronuinit.  Qui  mos ,  an  aliqua  in  partc  ad  Cardina- 
lc5  tranfiucrit  videas,  Tunicim  vero  illam  candidam  oftcndcrc 
claritatcra  &  munditiem  huiufce  viri ,  fatis  crcdidcrim  ^  ficuti  hoc 
demonftrarc  Ar^enteam  Coronam  in  Imperatorcpofuimusyii^. 
dtd.cap.j.§.  i.iMJer.Corottdm.  &  con  ueniu  nt,quz  d  tccmas  i  nf  5>  nu, 
j.fcilicet,Cardinalcs  c(fc  dcbcrc  candidiorcs  niae,quo  ad  optimos 
mores &  vitz  munditiem.  Sic  cadem  veftimenti  fpccie,  eiufdcm- 
auc  fignificatus ,  vti  epifcopum ,  &  Saccrdotem,dicerc  pofTumus, 
iicut  dc  Alba,  fiue  Camifia,  facerdotali  indumento,  oftcndit  Spcc. 
mratitndUdiMtnoru  Ub.j.in  rub.de  Aib4,d€  qmbustimcnomnibusm^ 
€4fit»S'iiifg''i^*  efifiopi diccmus ;  & an  eifdem indumentis  vtantar 

moaachiy 


§ .  1  Dc  Inftitutionc  Car  dinali  umi  ^ti 
monachi,  vcl  alitcr  rcligiofi.fadi  Cardinalc$,aut  cpifcopijvbi  con- 

cluditur  (juod  non,i*  m/f«/Mwx4^w.  Vcrura  cum  practcr  hfCtmuU 
ladfcCardinalibusdicendafefcoftcrant,  qnanquam  ctiam  copiofe 
tfollcda,  &  pcr  Martinum  mcum  Laudcnlcm ;  &  pcr  Barbatiamin 
traditionibusfutsabundantius,  adeovt  vix  locus  ad  fcribcndum 
rclinquatur,  cum nihilintadumhiprattermifilTcyideantur,  Ni- 
hilomiuusftnihilnouiliccataddere,breutbus,  vbicontigcritvcl 
corum  vclaliorumtraditioncs,  veliura  rcfumcrc&intcrprctari, 
in  huncmodum&ordiacmdiftingaamus.  Primoloco&  $.dela. 
{titutioneCardinaliumdifTerendo.  Secundo  dccorumMancre. 
Tertio  dc  corum  Excellentia,&  potcntia. 

SVM.MARlVia. 

1  CAriiruttum  inflitntm  dd  tmffTM  vtterk  tefidmtnti  rrfertur,  jiufit  k 

iuTtdimno,&n%i, 

2  Cxrdtnaleff4cerd0tes  ieuitieigenerit  ctnftntury& nume,], 

3  Cdrdmjilesfunt  Uco  Affiolorum  M/ifltntium  Chrifto. 
^   Cgrdinales  quo  tempore  prmum  eo  nomine  vcMti, 

5  Pttrm  l.Ponttfex  dues  E{nfcofos,Unum  &  Clttum  crtdutt. 

6  Pontificespoft  Pttrum  tx  fdcris  ordmibm  de  more  in  vrbe  hdbitk  Epifcw^ 

pos ,  Prtsbyttros ,  &  Dtdconos  mtnfe  Decembri  credre  foltti  v/que  di 
Itonem  11 II, 

7  Andfldfim  Cdrdtnalit  ddmndtm ,  ^uid  pdrocbidm fudm  per  quinque  dn* 

nosdtfiruit, 

i'   S.Hitronymm.quo  tempore  vixerit,&dn  fuerit  Cdrdinalu. 

i  Cdrdtnaiiumtnflitutto  txptditm&vtilitddrtgimen  EccltJU. 

10   Cdrdtndlts  29.  Vrbanut  V  l  Pontiftx  crtauit  vnd  die. 

n   Cdrdsndlium  creatto  quomodo  per  ?ontificemfiat. 

12  Cardinalatutinfigntaquafint. 

ij   Titulcspresbyterii.primum  Eaariflus  Pontif.diflrihuit^ 

Cardmilii  nonpottfi  tf'  ntfiftlttm  fitDidconm, 
14  TituU  Cerdinaitum qui  &  quot fint. 

if  CdrdtndUum  crtdtio  vfque  dd  quem  numentmdfcenderepofiit :  quoddr^ 
bttrio  Pontificii  reitnquendum  vtdetur. 
Difcipult  72.vltrd  i2.apoftolos  conflituti, 

Cdrdtnalts  qut  dtcantur  bdbere  titulum:& qui  &  quomodoper  titutum 
wfcribantur, .  '      '        ^  . 
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-     TJpa  qudmodc  infcTtbatm. 
t6  CardtndUsvndtdUlt. 

i7  C^rdindUf  oUm  dpptUdti  in  qtuuiouiut  uchJU  frimif4Us  futrditm 
vtlEftfofi.  • 
CdrdinaUs  cwfiDdrffHOti. 

tS  Cdrdtndlium  ctlUgtum  Kcmsnd  eccUpd  SenMtm  dfudicdtiirextmpls 
Senatm  fim4nt:&  bi  C9ddtut9rts,pdtrit^,&  bbert prttmgrgdmpf^ 
pePdpdmdtHi. 

tp  CdrdtndUt  Rom.  eccUfid flij IfmtMdUs  infcrihtntm :  &  iUtmtnr 
ridUs. 

CdrdimtUsDifcenfintitrinterrki 

§.  I.  De  Inditutionc  Cardinalium; 

NsTXTVTroNEM  ,  f  &  Cardinalium  origi* 
ncm,etiamad  prifcailU  tcropora  vcteris  tcita» 
mentii  fi  non  nominejalcem  cfFcftu  refercnda, 
&  fic  dc  iure  diuino no  folum  pofitiuoeirc  mul- 
ti  arhitrantur,  quod  fatisaptc  dcmoni^rari  pof* 
fe  irguuntex c.i^.Deuteronemif,  ibi, fidifficiU,&dmhiiukmdpudteiu>- 
dictum  ejfeprcjpexerif  inter  fdngutmm  &finguinem,cdu/dm&  cdufdniy, 
Uprdm  &  Uprdm ,  &c.fitrge  ,  &dfcendeddUcum,quemeUgeritdomtnmL 
Dem  tum,TeniesqueddficerdetesLeutttctgeneris,&adtudicemtquifuerit 
tUo  temporet  qudrtsque  dieii,  qut  iududbunt  ttbt  tudtiif  veritdtem,  &• 
factes  quodcunque  dixertnt,  qm prdfunt  Uco,qutm  eUgerit  dorttinmt& 
docutrtntte  iuxtd  Ugemeim , /equerisque  fententtdm eorum , necdectiHS^ 
bis  addtxtrdm ,  nequeddjiniftrdm.  Qut  duttm fuperbierit ,  nolens  §bedir$' 
fdfttdotii  lmptrio,quifo  ttmpore  mtmdrdt DomtnoDeo  tu§,  ex  decret0 
iudiiiimotietur.  Q[uarrcrumuntur,&recipiuntur,tanquam  vcr- 
ba,qtiac  conucniantt  &  oUcndat  pontiticis  maxi.  &Cardinali- 
um  candcm  fuprcmam  potcRatcm  a  Dco  fibipcnitus  attributain». 
inxdpit.per  venerabiUm,  qutfil  fint  Ugi.  cumnullus  altusiudexauc. 
faccrdosmaiorcirequcat  pontifice  max.  &  Cardinalibus  ,  fupra: 
k$c  itbr.cdpit.primo , §  /.prarfcrtim  m  verficulo ,  PaUium.  £t  propterea- 
do6^.ibi,fcd  praccipuc  Abh.n./^icoUrgit  nullum  alibi  textum  mcli-^ 
2  usprobaie,t.Cardinalescircfacerdotcsleuitici  gcneris.  Dcqua 

re» 
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TCi  ftlud  profe^o  dicam.nullo  pado  poife  dubitari ,  qufa  ^  quo 
ip(e  pontifcx  idemque  Iegisljtorf»r9.c«^.  per  verurdbtUm  tinhinc 
•fententiam  intcrpretatur  verba  vctcris  tclUmenti  ,i^£7.  r^^i/.  /7. 
•oulla  pote{lcontingercdubitatio.t4i}cii{«.cum  glofTvbifiar.  C0<^ 
/«r.&  pcr  Bar.i»  iGdHm.S  fi etnt ,  iit prtn.ff.ieliber.  & pgfi.Sc  ideo  rc- 
^e  hzc  comprobat  Spec.^n  tit,  ii leg/t, §./eqMitMr,  in  pttndp,  &  idem 
Abb.in  C4p.exgefttt.  («lumn.prtmd.  de  tlertc.  non refiden.  addens  hoc  B- 
•^uratiuefiltcm  procedcre,&  Abbatcm fcquitur Martin.  Laud. in 
{ecundo  tradat.deCdrdindltiwtqntifiuf./eptimd  y&ii.  &ini.  traU,  ^^^ft' 
26.  &j4,lit  Cardin.  Alexand. dtd. C4p. per  venerabtlemyColumn.i4-2.  & 
Pet.  a  B  zx.intra^at.quodtnfcrtbtturDireS.ekii.cap.sf.2.parrit.  numer, 
7.poitBirbati« trailat. deprafi. Card in i.qudft.  1. part i$.  quihuncarti- 
culumad partes  dtfpuundoper  10.  col.  concluditumcn,  pracfer- 
xkmnumer.io.  Cardinalatum  eflcntialiter&formaliteraiurcdiui* 
no  propri&fumpto  cxordium  (umpflflc.Imoetiam  nomcn  ipfum 
Cardinaliam  cx  codem  veteri  tcftamento  prodircpoflHoli  ar- 
-gumentaturidem  Barbat.ibi.ww»*r.j/.pcr  ca  ycrhiprimo  Rtgum.cd. 
2.  Domini  enim  funt  cardinestcrrzj&pofuit  fupercosorbcm, 
^ubdcns  hoc  optimc  conuenire  ,quia  ecclena  Rom. r^  g.itur  confi. 
4io  Cardinalium,  ficut  hodium  regiturcardinc.  Qiiibusparitjr 
«nnuit  Pet.aBiaxi.  vbi  fupra.  Hxc  tamen  intcrpmatio  #x  ^/(H^ 
•tap.^.non  placct  K^^h.ineo.cap.exgefikt  Sicquead  prgcedcntiacon. 
-fecutiucfjccedtt, t etiam  ex  nouo  tcflamcnto,  Cardinalium^ 
x>rigodeiurcdiuinodijadicanda  fxt,  quiafigurati indc  funt  Apo- 
fboli.qui  cenfeantur  eflc  ilU  Saccrdotes  Ieuiticigcneris,adquos 
confugiendum  efllt.  Quamobrcm  cumChriftus.cuixradiraid 
omnispotcitas,&incGelo,  &interra,candcmtradidcrit  Pctro  & 
-Tuccefloribus ,  vttn  diit.t;apit.  per  venerabtlem , fxpc  diximus,at- 
quc  Cardinales  loco  Apoitoiorum  flnt  conftituti,  &  fccundum 
Card.  Alcxan.  in  cap.  in  nomirtt  domini 2s.difi,  colu.2.  licct  q^ifcopi  o- 
xnnesnntlocoapoftolorum,  Cardinalcs  tamen  funt  locoapollo. 
fttriflientium  Chriflo ,  Scquitur  eos  Sacerdotcs  Leuitici  gcncris  cG> 
ic dtcendos,ficutl clarecxprimitnr indu:per venerabilr,&:hxc  intcr- 
jprcta-io  mihi  vidctur  conucnirc  didis  Abb  tn  </.f.M:^<'y?ir.quado  fi- 
guratiuc  faltc  Cardinalatu  iuris  efll-  dUiini  ccfuit.PoflTun:  ctia  pr^- 
juiSis  coucairc  ca  qux  cx  mcte  ciufdc  Barbatiac  fcripfimus  fupra,^ 
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froximoi S-^JUprm.num.f,&^.4'tium.6.&q.6jtMJs-  quiinquit.  ncac 
Apoftoli  voIueruntPetrum  eife  PriDcipem  eorum>it2&  Cardina» 
lesconftituunt  PomiHccra  de  ipforum  grcmio  cxemplo  eoruR^ 
QuodrubijcitireefTenouumdi^^um»  nec  aliqua  reronantefcri- 
pturaacccpiflc.  Sed  mihi  vidctur  inualidc  refonare  ex  prxdidis. 

^  t  Vcrumcumnonnifi  obfcurc  appareat,  quonam  tempore  poft 
Pontificatum  perPetrum  a(rumptum,  Saccrdotcs  hi  Cardinales 
inftituti,  &  eo  nomine  niincupati  fint ,  cum  tcmpore  Conftaniini 
Magnii&pleriqueantcplurimipoft^idindudumrcripferint.Noft 
ea  quz  inueftigare  licuit ,  in  medium  afferamus.  Repetendo  igitur 
tempora,in  quibus  vnufquifque  Pontifcx  Maximus  Pontificatum 

^  gcinircdercribitur,  Platinainchoandof  a  Petro  apoftolo  phmo 
pontifice,huncduos£pircopos,  Linum  fcilicct  &Cletumordi> 
naffe commcmorat ,  qui  faccrdotale  minifterium Romaoo  popo- 
to,  &  aduenis  bcnc  rcnttcntibusexhiberent ,  quia  ipfe  pluribus  in- 
tentus  cAc  non  poterat,cum  oradoni  &  prfdicationi  vacaret.Idem 
Platina  deinceps ,  quem  fequitur  Raphacl  Volateranus  iM4Mthnf9* 

C  hg.  Ubr§vige/aM/e(und0,  &Linum&  Cletum  &  Clememem t &  a- 
iiosmultospontifices  Petri  fiicceifores  vfquc  ad  tcmporaLeonis 
IIILpontij^mperante  Ludouico  II.  anno  (alutis  S^S.exfacrit 
ordinibus  dc  morein  vrbc  habitis,Epifcop05,presb^teros,&  Dia- 
conos ,  etiam  plures  numero  menfe  Dccembri  creauiife refcrt.  la 
TitaautcmeiufdemLeonis,  quifuitpoft  Conftantioumpcrmut- 
tum  tempus ,  &  tempore  Micnaclis  Impcratoris  Orientis ,  &  anno 

y  S^S.obitertamcnenarrat^t  Anaftafiumqucndam  presbyterum 
Cardinalcmdamnatum,  comaxime,  quod  parochiam  fuamper 
quinquc  annos  dcreruerit.Deinde  in  vita  Sylueftri  1 1 L  anno  falu- 
tisio^o.quipriusper  Cardinalcs  edc  tradit  pont  Hccm  crcatum 
temporibus Conradi  vel  Henrici  Imperator is  cius  filij.  Poftca  ia 
vitaNicobiII.iof8.poniteiu$dccrctum,dcquofccimus  meotio* 
ncm  fupra  capite^oxtmo,^./ecuHdo,nuMnoqumto,  quocautum  eft,  vt 
fiquispecuniavcigratiahumanaautpopulari,  militarivc  tumul- 
tu  ,  fine  concordi  &  canontca  cI:(5iione  Cardinalium ,  fueric  in 
Throno  Pctri  coIlocatus,is  oon  apoftolicus,  fedapoftaticusjd  cft> 
arationcdcficicns,  mcritovocarctur,  Dcmum  in  vitaGrcgorij 
YlLannofalutisio75  HcaiicolILimpcraotcIIdebranduro  pon- 
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lificctn  creatum  aiTerit^cjucm  prius  in  vita  Leonis  VI III.  Diaco< 
num  Cardinalcmab co  Lconc creatum  dixcrat ,  atquc  inibi  For- 
inulam  elc<flionis  ponic.in  qua.ctiam  mentio  Cardinalium  cligcn* 
tium  fit» vt  eam  &  nos  annotauimus mi6^«S*  nnmerooSauo.  Sicque 
iii  fcqucntibus  frcqucntcr  poftmodum  Platina  dc  Cardinalibus 
cligcntibus  vcl  eledis  in  pontifices  verbafacit,  ^uod  nufquam  an- 
tea  mueni  fecilTc,  nifi  quifpiam  dixcrit ,  ctiam  ante  harc  fadam  vi- 
dcri  laltem  ucitc,  pcr  coUationem  ordinura  vtfupra,  quod tamen 
diuinarc  cft,&  tanto  m«gis  ciim  Cardinilatus  non  fit  ordo,  fed  of- 
ficium ..vtinfcrius diccndum  crir.  Platinam autcm  in  omnibus fc- 
qui  vidctur ctiam  M.  Antonius  Sabcllicu&,  qui  prarcipuc  Ennud.^» 
hbr.i.  repetitpcrcadcm  verbaeandcm  formulam,  Ubr. 6.  dc co- 
demGalerorubeo  atteftatur  Raphacl  Volatcrranus  inedAnthro- 
pohgultbr.i.fol.jjo.hxc  commemorat,ipfum  Cardlnalium  nomen 
ab  initio  cpiihcti  hcnoratioris  appcllatio  fuit.  Nam  alibiciericuitt 
cardinalcm  &  canonicum  cardinalcm  lcgimus,  id  cft ,  prafcipuum^ 
aut  principalcm,quo  honorc  vrbani  dignabantur.Qiiia  ficut  vr  bis. 
Romae  epif.opus.cui  Tit  jlos  Euariftus  pont.  primus  omnium  dif- 
tiibuit,Iidcm(^uc  pontifici  dc  communibus  fidelium  rebus  a/Iiftc- 
bant,Cardinalcsdeindcapoftcris  appcUati»  cuiusrcifidem  pro- 
bat  intcr alia ex  Epiftola  Gregori j  1.  ad  populonienfcs  mifia i  is  ta- 
mcn  Gregorius  poft  Sylueftrum vixit ;  f  ubdit^uc  ibi  Volatcr.  per 
Innoc.  II 1 1.  cardmalibus  pompam,fplendorcmquc  comitum ,  & 
Qrnatum  additum,&  pileum,  vt  fupra  in  prin.  atque  attatc  fua  Pau- 
lumpont.IL  tcgumcntacapitisruffataaddidifrc,  vt  ibi.Iurccon- 
fulti  tamcn  aliqui ,  cardinalium  nomcn  &  inilitutioncm  rcferunt 
vfqueadPontianum  &  Marcellum  pontificcs ,  qui  fucrunt  ante 
Sylueftrum  L  &  Conftantinum  Magnum,  vtexchronicis  Martia- 
nis  probando  atteftatur  Archidiac.  m  c4p.viipfricMJum,(UeU£ho.m  6^ 
&  Card.  Flor.& Alber.de  Rof.(^uos  refcrt  Barb.ia  diQo$rd3at.qudJl^ 
I.  numer, s.  Oldrad.  vero  Lauden.  confiL  63.  qucm  paritcr  rcfirrt  ibi 
Barb.  inquit  non  adfuitfe  cardinales  co  temporc ,  ^uo  Conftanti- 
nus  fccitdonationem  SyIucftro,quia  de  eis  non  fccit  mcntioncm, 
icd  pofteaquandoindixitSynodum  vntuerlalemtttfiiftf^.^r^c/ir^'- 
f.j.legitur,&  cum  Oldrad.tranfit  Martin.Laud.  intra&dt.jt.  decard^ 
§*iS^mi.^udfi.2/.  (rin  trdH.deprinc.g.^S^Sclo^KDxincadliherdn' 
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liMm.cft.s.delttdd.  &  Fcliaiii  cd.iMmtetCoL6.iUreiiuLidcm  teiKtPci.l 
TAon.mm9n4r(h.coitcil.mm.dcc4rd.nHm.i.'m  hacvirietate  audorum 
noncflrcreccdcndumab  auftoritate  &opin.  Oldrad.&conrjcio« 
Tum  fuoram  crcdidcrim ,  tum  quia tcx.  d.  c.  frefuli  clarc  loquitur.» 
tum  proptcr  eorum  arftimationcm.Hzcquc  ctiam  corroborari  vi- 
dcntur  ex  qux(lio.pontt  per  loan.  Anani.  dcolMmn.f.  qui  concludit 
B.Hicrony muraCardinalcm  prcsbytcrum  fuirtc, &  nc  A.uguftino 

^-cpifcopo ,  maiorcm ,  rt  ctiam  in  hoc  communcm*  opinioncm  at- 
g  vcl\3tnrBzrb.m  df^.quefiio.f.nume. 44  d''^^.  vndcconftjt  f  Hiero- 
nymumDamafi  Pontilicis,  &IuiianiImpera.tcmponbus,  Hcque 
paulo poft  Conftantinum,vcl  etiam  huius  tcmpcftate vixiffe,vt  a- 
pud  Placinam  inyita  DamaH  viderc  licet  N on  cft tamcn  dubium 

^  Cardinalium  inftituttonc ,  & crcationem,  t  quxexpediens  eft  Ro> 
nian.  Eccien^r,  cum  maximc  vtilis  (it  ad  illius  rcgimen,<^«^.mriw)?r- 
riim,deoffic.Arehi^ef.cum  fimilibus  addu6tis  per  Alex.r»iiyf/1  224. 
mmur.s.votumin.  6.  adPontificemtantikm  pcrtinerc,  vt  fcripfimuc 
-(xx^r^iCdp.proximOt^.^- verfiiul^.  quibusalluduntca.quarapud  Pla- 
tiDamquandoqucIrgimcurjprzfcrtim  in  vita  GcUhjir.Pontifi- 

*o  cis,& Ccelcftini  V.  &  Vrbani V I. annofalut.i j8i. t  qui  vna dic,no« 
XLtm &  viginti ,  illc duodccim  Cardinalcs  ftatim affumpto  pontiil- 
catu  crcauiffc  fcrtur.Ncc  refcrrc cxiftimo qualiter,&  quonam  pa- 
hxc  creatio  a  PontiBcc  fiit,  quandoquidcm  vnico  ctiam  vcrbo 
hunc  crcarc  nouam  d'gnitatem  &  laccrdotcm.imo  &  Epifcopum, 
rtqucpcrvcrbum  F  i  a  t  proUtum ,  omncm  gratiam  ccnferi  pcr- 
fc(ftam  dixcrimusfupra, /»^rff^r/wa,C4^irr^iWff,  5  ^-verficulo  feptmot 

II  in  vcrbo,  Digmtatum,  numtroprimo.  t  Quimobrem  fzpius  obf;:rua- 
tumaudiui,  vtcnm-Pontifices  aliqucmin  eum  ordinem  afcifcciu 
dumputauerint.PiIcum  pnrpurcum.vcIBirctam  coccincam,vta- 
liqui  dicunt;hoc^;  falt:m obfcruatum  a  Paulo  I H.  Pontifice  tem- 
pcUatc  noftra:  iic  &  annulum  cius  dignititis  collatz  ornamcnta  ad 
eumtranfnittant.  Histaracn  rcpugnare  vidcturdifpofitiocuiuf- 
dara extrauag  Eugcnij  1 1 1 1.Pont  In  cmincnti  dc  qua  mcniioncra 
faciunt  K\c%.confi.iiuvol.6.  &  Corn.Perufin,fawy?.27#.Pff/./.  in  eadcm 
caufaconfjlcntcs;  cuiusdecrctumeft,vt  pcrpublicationem  pera. 
Hquem  fummii  Pontificf  dc  aliqua  perfona  in  Cardinale ,  fi(^tn, 
injriuato  coliftotioi  nihiliuiis  vd  tituli  in  ea  Cardioalitusdignl. 
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ftte  autnomine  acquiHtu  ccfeatur ;  donec  Cardinalis  inHgnia  f*ue« 
ritadualiter  aiTccutus,  fcd  folum  ad  Cardmabttis  initium  difpon* 
tum  videatur.  Quar  quidcm  inHgnia  ca  funt  fccundum  diftos  con* 
fulcnces,  &  prarcipuc  K\cx.mfrin.cenf.  ^ c9l.jL  f  fcilicct  traditio  pi-  1» 
Ui,immifrioannuli,&  oris  apertio.  hoccflFacultasdararcfpoden- 
di,fi  coditutus  Cardinalis  in  CdHftorio interrogatus  fucric ;  auilv 
etiam  tituli a/Hgnatio  additur.  Scd  Corn.  ibi  prarfcrtim  n./l.  oueo-> 
dit  illam  cxtrauag.  loqui  io  nmplici  pronuciationc  altcuius  in  Car« 
dinalem  facfta  in  priuato  confiltorio ;  non  li  alitcr  appareat  Pooii- 
ficem&  ccetum  cardinalium  rltcrius  proccfliffe  ;  confcrcndo  i- 
pfam  dignitatemjvcl  al.tir  app^ieat  de  mcnte  Papar  &  CardinaliUf 
prout  in  cafu  noftro apparcrcargucndum  vidctur.fi  pontiftx  traf^ 
mittatipfainfigniaadaliquem;  velproutfubijcitCorn.8t  copio- 
fius  Alexan.  (i  a}  pareatde  collatione  cardinalatus  per  literas  Pa- 
par  de  plcnitudine  potcflatis ,  &  cx  ccrta  fcientia ,  vd  cum  claufulis 
iimilibuscmanata*.  Sed  cum  hic  de  titulorum  afTignation^,  qui  ad 
Cardinalrscrcatos  contcruntur»  quod  aflumptam  hanc  inflitu- 
tionem  rcfpicit ,  mentio  fa(5la  fit ;  f  diftribuiflcque,  &  eos  diuififle  ij; 
Euariftumpont.  temporcTraianilmp.in  vrbcRom.prcsbyteris». 
ctiam  memincrit  Plat.in  vita  Euarifti;  non  ab  rc  eft  eo(dem>qui  ad 
Cardinalespertineanttfigillatim  fubne&cre,  iicuti  multi  cxpli- 
cantur  per  Pet.a  Mon\cmmon4rc,comUMrub.(UCtnd.C9l.i.&.  Alber.. 
deRofritr«&.i/ry?4r.6om.dequibusmentionem  facit  Fcl.mc.hkqud, 
iirm4.dr#irif«i/.&interpresrcg.Cancel.Inn.VHI.i«r<'^.7.  fSunt  14:- 
l^turaliaui  cardinalcs,qui habcnt titulu  Epifcopi.  Qtiida [>rc(hy^ 
tcrijQuida  Diaconi,cum  nullus  flt  Cardinaiis,  qui  falrc  no  fit  Dia> 
conus, vt  habet  1« cle.vt  bt quudt  ttn. & qu4L  vbi  Gard. Zab.  in §.tDt rr- 
th,coI.j,6c  Marr.Laud./»i./r.^.  irCtfr^.f./^.TituIiproindcKpifco» 
ponimfez  enumcrantur,fcilicetHoftien(i$,Portucn(isiAIbancn- 
m, Praencftinus, Sabincnfls,  & Tufculanus, quibusolim & fepti»- 
xnus.tituli  S.Rufina;  inerat,fcd  poftmodu  fcrtur  vnitus  Portucnfi , 
fecundu  Intcrp.  ind.rtg.  7. Tituli prcshyicroruvigintiofto^vtinf 
defcribunt,videlicet,San<5iacCrucisHicrufalc,S.Pctri,&  Marcel- 
Hni.QiiatuorCoronatoru.S.Ioannis,  &Panli,S.Anaftafiar,S.Sabi— 
nar.S.Stcphani in  CceUo  monte,S.Clem€ntiS|S.Ncrci,  &  Archilci#. 
^USufaonae^ jS.  Potcmianar,  S.  Sixti,  S.  Petriad  viQCula,  S.  Martinii 

inmoii^ 
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in  montibus.S.Eufebij.S.PrifcacS.PraxcdisjS.  Vitalis,  S.Cyriaci  in 
thcrmis,S.Marci,  Bafilicaeduodccim  Apoftolorum,  S.Marcclli,  S. 
Laurcntij  in  Lucina.S.  Laurentij  in  Damafo,  S.Balbinz,  S.  Marix 
transTibcrim,S.Cxcilix,S.CIiryfogonLTituli  Diiconorum.fcu 
dcnominationcs,  funt  hx  dccem  odo,  S.  Luciae  Scptifohjs,  S.  Ma- 
rixin  Acquiro,  vdin  Aquaria,  S.Thcodori,S.  Mariarin  Cofmc- 
din,  S.Gcorgijadvcllusaurcum,  S.Cofmx,&Damiani,S.MariaB 
nouar,S.Adriani,S.Scrgij.&Bacchi,S.Mariatin  vialara.S.Mariacin 
Porticu,  S.  Anecli ,  qui  tamen  presby tcr  dcfcribitur ,  S.  Nicolai  in 
carccrc  TufcuTano,  S.  Marix  in  dominica,  S.  Euftachij.S.  Luciz  in- 
tcr  imagincs,  S.  Viti  in  maccllo,  S.  Agathz  Mmyruni,  At  cum  car- 
dinalcs  in  mcmoratis  tiiulis  coraputari  pofTint  quadragtntafcx, 
15  tdabitari^uc  confucucrit ,  quot ,  &  vfquc  ad  qucm  numcrum 
crcari  pofirint ,  quiaaliquidicant  eos  ad  fcptua^inta  faltcm  excm- 
plo  dikipulorum  Chrifti,  qui  fcptuaginta  duo  teruntur,  f^p/ff  fri- 
w»,  vigefimdprima  iifitn£lt9ne,  &  Card.  Alcx.ibi.  cclumnMqnmu ,  vltra 
duodccim  Apoftolos  a  Chrifto  clrdos ,  cdpit,  in  mu9 ,  udemdifiin&. 
<  illos  poncns,vt  ctiam  ponit  Bcrtachin. Mrr4c?-t;.  it tpifcop.infrMkL 
««m^f./.augendosclTc,  quialiquando&  tcmporc  Pontianipont. 
ducenti,&  triginta  fcx  faiftc,pcrhibeantur  Cfi  modo  vcrum  eftjfc- 
cundum  not.  pcr  doA.prxfertim  Card.  Flor.  incUmtn.neKQmdniS. 
mitumt &S.pmit detUa. &  Albcr.Rof.Miii.r«^. itjldtn  hom. tamcn 
Martin.  mcus  Lxud.in2.trA&d.  de  Cdriin.  q.i.  qui  hos  rcfcrt ,  in  cam 
fcntcntiamtranfit,vtidtotumarbitrioPontificisMix.  rclinqua- 
tur.cx  quo  iurecertusTiumcrus  dctcrminatus  non  rcpcritur,<»r^.c 
decduftfidt9ffic.itleg.&Li  ff.de turtielib.  idcmtcnctPhiUp.Franc.i» 
c.vhiptricukm,numt.6.de  eUS.f\\xo<icom^vohzv\  videturcx  hisquac 
d\y(\m\i%iu^tilibrofrm9»(dfit.2.  i.i.  numeroi.2.&ii.  quiaquaicnus 
Rcgumorigo,quxdciurcdiuinoparitcrcffcccnfctur,aiurc  p  (1- 
tiuo  rccipitur ,  pcr  magiftratus  &  officia  diftinda ,  in  potclUte 
principisrcpofitacft,  fccundum  annotata  (u^riUbroprimo.Cdpitt 
frimo,S.4.vtrfi(uUttrtio.  Etnuperrim^vidiinquodamfolioamplo, 
imprcflb  Romx  anno  Salutis  i^^o.in  quo  depida  erant  infignia.fic 
nomina  quinquagintatrium  Cardinalium  cum  titulisfuis,  vltra 
pra:miflbstitulos,ho$  vndccimadcfrc,vidclicetS.  Agnctisin  Ago- 
inc,S.Apolliaaris,S.Cacfarij  in  paUtio,S.Ioan.  antcportaLatinam»' 
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"S.lBallnnjrtrucrcs.S.Matthseidella  Cueua.S.Paocratij.  S.dramba. 
^iia.S.Paccccus,qui  funt  Cardinalcs  pr'$hyccri.  Adfurtt  vcro  &  duo 
a1ijtituIi/rcilicct,S.Honofrj ,  &S.  Thomzinparionc:  quifunt 
Diaconi.^Similitcrvidialiud  limilc  foliumimprcnum  annofalu- 
tis  1555.  in  quo  alij  quatuor  tituli  Cardinaliuminfcripti  erant ,  fci- 
licct.S.Mariarinaracocli.  S.Simconis.S.Silucrtri.  S.Califti;Sicqnc 
hi  afccndcrc  videntur  ad  numcrum  fexaginta^nius.  Aducrtedum 
tamen  eft,quod  Epifcopi  Cardin  jIcs  no  nominantur  pei*  titnlum, 
licet  Hne  titulo  cffc  non  poiTintjCardinalcs  vero  Prcsbytcri  deno- 
minanturat  tiilc; Sed CardinalcsDiaconi non  (cribuntur  perti- 
tulum,  cum  id  non  habeant ;  vocarique  poifunt  fandat  Rom.  Ec- 
clcfiarCardinalei.  vtpcr  Spccul.intit.dehh.  con(ef.S'i4mnuncvidt9- 
dkm.inprin.  vbi  Bal.not&  loan.  And.  qui  oftendit  Cardinalc  Dia- 
conumpofrcfinciiruJo.  &cum  histranfitMarr.Laud.rf.2.fr*<f?4.j;i 
Cdilq.i^&feq.&c  ita  vidi  obfcruatum  i  n  didis  foliis,  vnde  Mart.ibi 
admonct  fcribcrevoIehtcs,necrrcnt.Infcriptioautem  cjcSpecu  ac 
Mart.&  diAis  foliis  videtur  efTctalis.'  loanncs  Mar.  Dei  Gratia,  E  - 
pifcopus  Hofticnfis,  Cardinali.<;  Francifcus  Dci  Gratia  tituli  S 
Petri.&MarccUinipresbytcrCardinalis.  InnocentiusDeigratia, 
S.  MariaEindominica  Diaconus  Cardinalis.  Vidi  tamcnaliquan- 
dolnfcriptioncs  Cardinalium  hodie  infcriptas,  vt  loco  illoruni 
verborum ,  Dei  graiia ,  ponaiitur  illa  vt rba :  Miftratione  diuina. 
Sic  Pont.  Max.per  illa  vcrba  infcribitur  in  n  g  Canccllari»,Paulu$ 
diuina  prouidctia,  Papa  1 1 1.  f  Supcrcft  vt  prarmiflis  fitbiu  ngamus,  1 6 

Cardinalcsidcococognomineap^cllatos,quiaficutincardinerc. 
gttur  hoftium,  ita  pcr  hos  in  ccclcha  debct  rcgi officium ,  vcl  quia 

pcrhosregiiurvniuer  aklisecclcfia,  vt  argumcDtaturglofT.  inc4. 2. 
ie  offi.  srcbup.  per  tex.  in  c.  preslyteri  24 .  dtft.  &  CM.fidternitttk  71.  difitn, 
cum  quibustranfitloan.  Anna.  indc4.4dliber4nddmt<ol.y.  delud*.  8c 
lA3run.Lzud.iHdj.tr4£l.q.  i.&tn2. q.g.  &  Bitb.ineod.tr^d^.  q.  /.  ku. 
2$.  &  CiTd.A\cx.iHC.f4crof4nil4jol.S'  dtft.  22.  &  alibjgloffwr^/^.  /.  dt 
fT4ben.& d'g. inver. CtrdtndUbm. tntxtr^u^g  loann.ia  inquii  Cardi- 
nalcs  ideo  cognominatos ,  quia  fcdi  apoftolicic,  qu«  axis  i  ft  &  car- 
doaliarum  Ecclefiarum  dsS.  c.  f^crof^nS^ ,  deCcTUiam.  Alciat.  vero 
kb.i.pr4termifi'oTuminIiter4,  Copinatur  Card.nalcsin  poniificioiu- 
«cdiftos  mmplo  duilium  magiftratuuin ,  quiain  libroofficto- 
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rutnThcoJorj  prjcfaiiCardinalcsappcllanturpr^r-dipraftcricsv 
Afianxdlaccfcos, dtf rjcF.ftus  Afncx,  quod  maiorcs  cxtcris cC 
fcnt.  Alioctiamcognominrprincipaks  vcl  prarcipuojvocatosdi»- 
stmus  fupra,  nuniert/iptimo,  cx  Volatcrano ,  quod  tcnct  etiam  glo, 
*7  indi&.cdp.i  dc  viditur  fcquiBarb.ibi.  »jr;»ff0  2;.t  quioUmtnqua- 
cunquc  ctdcfia  prin. ipalcs  Saccrdotcs,  vd  Epifcopos ,  Vicarioj^ 
Canonicos,&fimilcs,Cardinalcs  appcllatos  tradit,  vtctiam  tc- 
nct  Martin.  Liud.  dtfl.  z.traR.  quafttc.  i6.  proindc  Curdin.  Alcxna- 
i^r5.fo/«w;j.fmiiC.Epi^copos,Cardina!csctiam  dici  poflcrcfcrt.pcr 
iura  ibi  allcgata.  Rurfus  Cardiiulcs,  Confiliarij  vdcati  funt,  vt 
probari ,  m  C4.  eccUftufiicii  n.  qudfttii.2:(^mca.  conuenieMibm  i.qu^ft./. 
18  mcminit  Barb.  ibi.  numerd  2#.t  Quo  fit  vt  coctus,  &  coll  giuni' 
Cardinalium  Rom.  ccdefix  Scnatus  diiudiccttir,  cxcmplobcnt- 
tus  Kom. €.€ccleftdb*bte  16. quaft.  1.  &collcgit  Martin.Laud.  indtS, 
tr4&.  2.  qutft.  12.  hcitc.  ConftMntmm  96.  dtft.  &  tradit  Bald.  m  trdS.  dp 
fibf/ma.C9lumn.fecundax&c  Spccul.  intttu.  de Ug.S.fequttur p<>ft.prin.e\\x\ 
docctCardinalcs  Pcnrificis  maximi  coadiutorcseirein  exccutio- 
n  c  Sa  c  cr  d  01  al  i  s  o  ffi  c  i  j  dt{L  cm.  pt  r  venerabllem  .§.idti  onibm ,  qni fiL  fmt 
leg,  &  loan.  Anan.  m^^.  C4p.  adltherandjm ,  colttmn.  quinta^  &  BarH. 
mdi^i.  qutft.  I.  numerovndtcimo,&qu4ftio./ecuHd4fnumcroi6.PUum\a 
■  vitaGdafij  II.  fimilitcr  ordincm  Cardinaliumfub  nominc  tanti 
Scnatusenunciat  &  Spccu\.  inrationalidiuinorumlib.  2, inpreoem.colum.. 
quarta.  Senatoriam ,  &  patritiorum  dignitatcm  mancrc  in  ccclcfia 
Rom.inquatuorpatdarchis.&in  ccclcfiaRom.  incardinalibus» 
perdi^i  C4.  Conftanttnm .  apcrit.  Et  ad  prarmifTa  inquit  Cardin.  Alc. 
Picap.  inSjnodo ,  co'um.fin.  63. dtftin.  cardinalcs  cum  Papa  faccrccoU 
1< gium ,  &  facrum,  Quia in adminiftratione rcrum  vuiucrfalis cc- 
clefiar  congregantur,  vt  Papas  confulaut.  Sed  ibi  prxmittit  cos  noa 
iacerecollcgiumcum  Paparcfpc(5tavniaerfalisccclcfix,quratunc 
concilium  gcncrale  fit  capitulum  Papa?  •  fupcr  qalbuscogit»,quia 
harc  vidctur  quzdam  diffcrcntia  vcrbalts, attentis didis.  Sic^&  pa- 
tritij ,  &  libcri  primi  gradus  propcPapara  dicuntur,qui  funtmcm- 
bra  capitis  eius.  Cum  ca:tcri  prachti  fint  mcmbra  corporis,  vt  oltc- 
d  i  t  gl  o  fT  capitulo primo ,  in  extrauag.  com.  d< Jc  h  fmat.  vt  fu  p  rit  i»  prin, 
bf*tmc.  &  patritiorum ,  &  confuhimhonorcdonatosaConrtanti- 
OuX  np.  rctuli,  quos  &  al.bi  Cuj^j^fapj.S.j.vtr^iul.quifrto,  numtro  2. 

aiPap» 


§.  I.  Dc  Inftitutlonc  Cardinalium.'  69% 

ITapa  Fntrcs  appcllatos,  pcrinixtim ,  vcl  0  fint  epifcopidiximns, 
tcumquandoqucfilij  fpirituaUs  Rom.  cccltfixinfcribantur.wiii  ^9 
(.TaeHcu.  ^.fiqkisvero/difctnii:in6  C}ccurh\cs  ciufdcmRo.  fcdica- 
poftol.  cos crTc  confuluit  Oldrad.  confili9  2/t.  incip.Mdpropo/itum/rd^ 
fnm.qucmrcfcrt  &  fcquitur  Intcrprcs  Rfg.  canccl.Innoccn.8. 
inug.s-^^^^^o.inl.fnggrpomy  numero  zo.Cod.  di  vtrb  ftg.  &colligit 
Martin.Laud.  d.  trM^iMt.  2.de cdrd.  tj.  24-  Imo  ctiam  Dij  in  tcrris  ccn- 
fcntur.vttradit  Mathcfil.  in  tr4d.de  fuccef.ab  mtej,in  3. 4art.ntU4i,  vbd 
fubdit,cos  clTc  maiorcs  con  tiliariis  Impcratoris. 

^VidUAKlVld. 

1  C^rdinAftttm  officium  multit  repttitttr fummMtim. 

2  Cdrdittdles  tgnorare  ritum  eltgendtpontt/icmiVili/imumtlt. 
^    Cdrdtndhum  offi  ittmy& qU4le ejft  debe4t. 

4   Cdrdintles fun  t  vnum  (orpm  (um  P4p4. 

j    Curdtttdles  fedt  V4unte,4n  fint  (4put  eccUfidy&fuppU^nt  defedu  mtr^ 

tui  P4p4,& 4n  hibidut  iurtfdidionm  P4p4Um.cum  exemplk. 
-#    C47din4lesfekmprokbenturtxtTC9rtt4po/lmortem  Papdt  qu4perti» 
nene  4d  P4p4m  dumviuit. 

7    C4rdtn4libm  P4p4  hodit  ademit  iur4  feruttm. 

$    CdrdinaUs  w  Itgtntur  gentr^ii  con/ittutigne ,  &  L  communi ,  &  Rtg. 
(4ncel. 

f    Cardin^Us  non  plm  pofunt,qtt4tH  tit  (9nce/fum  4  cdrotit  in  fidb/funtidli. 

imycum  deterimorMltbm  non  ftt  cur4ndum. 
19  C4rdin4Usquomodotenentur(on/iteripet(at4/it4. 
It  Cardtnaits funtfub  obedtentr^  pontificit,it4  vt  hgMtit  4lis  a  euria  nodif- 

(edant  miuffu  pontifii  it.Utntt4  nu.t4-&  ctiura  que  non  debtnt  trigert 

caU^ntum. 

12  cardiitaUs  pe(C4ntes gr^uim  aliit  puniuntnr. 

tj  CardmaUt  depofitm  ob  deliilumjam  4lt4  (aufk  4mplim  cardinaiit  tj^d 

non pottft^uUm  in  do£lore.  &an po/Sit  refittui  nu.  14- 
4S  CardinaUs  vtl epifiopi  vtlpresbjtm ,  vtl  Diacom  quomtdo  c^nuincan* 

tur,  ttiamc9tidimntntur. 
jff  Cardtnales profitemur  virot  vttque  bonas,  &  vaUe  difctplinatot. 
iU  C4rdtn4Usomniiurd,debent/u4dtrepont.  vt  qudratpdctmtnterpri»* 

cifa  Cbrifti4n9tJtddiifUdnd9  BtfUttn. 
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f  U  DE    MVNERE  CARDINALIVM. 

•    ^^gggg)  Ardin  ALivM  inunus,  &  partes,  cum  in* 
yjfl^^^g  multis ver^arihiuddubium  lit,t<luorumaU- 
5.IL^  U^P^P^  quaidmdK^aiii  przcidenti§.  rcpct.repofTu* 
i^N^M^iK  musfcili.cctcos  viiSaccrdotcslj^uiticigcncris, 
'^^^^^.  &  ii)diccs  fecundum  iudicij  vcricatcm  »  vn»: 
€;um  pontifice  dcccrn.ere  &  (latucre  aftriftoscffe  fuper  ambiguis 
&d  fficilibuspropofitis,  yi  ibinu.  i.&feq.  atquehostcncridcTei:- 
xiir? fidi  apolloKcar  &  quorum  c£ficium  fit  regcrc  vniucrfalem  ecr 
clcfiam,vt  bidcm  nume.i6.  Rcpctamus  infupercamparitcrinte- 
gritatcm  ,& probitatem  cifdcmincncdebcre,deqiiain  pontifice 
vcrba  ft  cimusfupraf.^««</riirx.  ^.s.Virfi.  i.  2.&s,  vfqucadco  vto- 
mnibusnumerisgrauitatis&  feueritatis  perfedus  cenfbr&Coi»' 
filiirius.  «ircopag  tarumcxcmploccnfeatur,  vtannotauimusfa- 
pTziiir.  i.c.i.  S'  s.verfis.  nu.12.  Rurfus  rcpt  tamus  cledionem  ponti- 
ficis  ad  iblos  Cardinalcs  hodie  pcrtincrc ,  vtin  d.c.proxim9,§.2.  nM,s» 
&7.oh  qnam  rcm  in  conclaui  cljudantur,&  quibus  infra  tresdies, 
velquinqucfcqu(ntes,noncligentibus,  diminuaturcibus,  TfiAi 
num.  9.&19.  &  qui  ingrcdi  condaue  confidi ,  &  contriti  dcbcantt 
/nfcepto  facramentOf&audicamifTafpintus  Sandi,iii  cuiuscle- 
^ionis  tradatu  fintpares.iia  tamen  quoddujcpartcsin elcSum 
confentiant,  quibus  renunciare  non  poHInt ,  vt  ibidcm  q.t.num.i* 
j*&S-&^'  vbi  habcturdehisomnibus,  qua;,  quoadcI<<Stioncm 
pontificispcrCardinalcs  munera  obcunda  fint.prarfcrtimindc- 
ccm  odo  Ipccialibus ,  in  clc  dionc  pontificis  cnumcraiis ;  Item  re- 
petamus, Cardinales  polfccum Papahabcretiadatum  confulto- 
rium.dc  cligendo  pontifice ,  alicro  fupcrftirc;  fccus  diffinitorium, 
neque  ftat  ucre  pofie  fuper  fucccffore  cius ,  vt  ibif.  2.  num.2.&4^^ . 
qualcm  in  pontificem  eligere  debrant  in  multis,  habita  rauone 
prarcipue  ,  quodfitCardinalisvcibii^ff.     cirj.  Quibusfubiunga- 
a;mus,  t  ViliffimumcffcCardinalcstgnorarcritumciigcndipomi- 
ficcm  Max.  vt oftendit  Pet  a Biax.m<^if«^. Eledtof. inprin-  numer96. 
tthmdrg.Li  ff.  di9rig.  iur.  Item  repctamusoportLTcCardinalcs» 
faItemDiacono$cficsvtfupraim$.^«x.  nume.ij.  atqucaliquando 
CpmpeUciidos>perImper«toica)«  ialccmiodirc^c#  vc.dciieoiaot 
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$.  1 1.  De  Munere  Cardinalium.  tfps 
gdcUStioncmVzipx.vtfupradiHoc.prcx.S.j.infrm,  nume.io.  pofui- 
mus.Nunc  autem  addtre  abundantius  liccat,  ca  quaf  colligit  Mart. 
Laud.  ind.  trA&.  z.de  Cardm.  qudft.  lo.  &  q.  32.  cx  aufl.  Hoft.  mfum.  de 
fcen  §  cui cotifitendumyverfcui  Cardindles.  quar  fcquitur  Pct.  a  Biax. vbi 
fiil>Tx(.ss.ficund*p4Ttit.num,6.^ Cci\ic(to(iic\\im  Ordinalium effc  i 
gubcrn  rctotum  mundum , & maximcrcip. Gbrift'an« confulc- 
rc,  &  qui  primo  dcbent  clfc,  vt  nubcs  propter  dcuotiones ;  fccun- 
do  vt  columbx  proptcr  fimplicitatcm,  &  puritatc  m ;  tertio  candi- 
dioresniucquo  ad  optimosmorcs,  &  vitac.numditicm;  quarto 
rubicundiorescborc  antiquo,quoadcluritatem,&  Icfu  Chnfti 
mcmoriam  ;&pra:mifl'acolUgitctiamBarbat.  indid.  trada.  qu.io, 
qui ibi  («/frm.  I.  2.  latius  ponic  rcquintain  CardinaUbus,quac  iil 
primis  illa  funt ;  Irtduftria  fingularis,  Prudentia,  litcrarum.pcritia, 
Fidcs  explorata,  Grauitas  maxima,  Sapientia  verfans  circa  diuina. 
Subditque.quod  ficutin  omnibus  facris  ordinibus  requiritarma- 
turitas  a  tatis ,  grauitas  morum ,  &  litcrarum  fcicntia  ca.  cuminiun- 
&is,de  eled.  multomagis  rcquiriturincardinali;  Scicntiamautem 
non  tranfitoriam ,  fed  fcrutabilcm  dcfidcrandam  ait ;  &  harc  ea  ra- 
tione,  quiaecdefia dcbct abundare  viris Litcratis ,  non  afinis  fer- 
raiis ;  Sic  commcmorat  Abb.  wif.  bon4.in  S.not.depoftul  prdkt.  Car- 
dinalcs  confulcre non  folum  ecdcfiac  Roman.fed  vuiucrfali;t  cum  4 
fint  vnu corpus cum  Papa;ficut canonici cu Epifcopo.t  QMocirca  5 
^ix\mM%(\i^T^c.pr4cedS'^'Verficu.  4<  num,2.  Papamcommuniter 
cuminjiabili  non  difpenfaread  cardinalatum ;  pofiTctamcnfi  vult 
VcrumanfedevacantcCardinalescaput  ecclefiae  cenfcantur,& 
fupplcant  dtfcdum  mortui  Papat:  anvehabcant  iurifdidioncm 
papalem ,  quarrit  glo.  in  ca.nuUm.79.  diflin.  &  habctur  per  glolT  in  ca. 
I.  in  extrauag.  loan.  zz  de  ele^,  in  rer.  mcram.  &  in  cap.  1.  de/i  Infmatick 
inver./edevacante.e»M.6.  quzconcIudit,quicquiddcfa(5tocardina- 
les  obfcrucnt i  f«de  vacancc  non  pofic  ipfos  fe  intromittc rc,  nifi  de 
prouifionc&hisquz  ad  prouifionem  pertinent,  nifi  ex  grandi 
caufa>&.immincntipericuIo,^i'^«m§.f«Crmfuo9tfr,&  hocnoa 
obftante ,  quod  minora collegia  aliter  facere  po/Tint .  vt  etiam  no- 
izntdo&.prxcipuc¥ihn.inc.bitquademaior.  &obed,  &  habcturi» 
(le.ne Romanit  in  verfic.irritum,  &  per  Card.<fc ele^.  in 2  not.  &  cu m  hac 
o^ivUaaiirc  videtur  Martin.  d.  2.  traSa.  q.  74-  &91*  &  darius  Barb. 
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mapfftU.ddBart.mLrhi  ahfunt.ff.  dttut»  &[itr.  itt.  dibk.  qnicqatd 
fcndat  B.Tt,  5c  maK  ibi.  Hint  cft  quod  idcm  C^ird  m dtS.  c$lumn.  j. 
aitC(£tumcardinaIIum  vacatTtcfcdenon  pofrecogcrccardinalcm 
inuitum ,  vt  accipiat  lcgationcra  pro  dcfcndcnda  tcrra  ccclcfix, 
}i\;irx\n,indt^.2.tfaS.quAfit$.34.  QuiqMft.  ^p.etiamcoUigit.noa 
pofTc  rcuocarc  cardinalem  !cgatum»a  Papi  milTLim  ,  nifi  cx  magna 
&  cuidcnti  caura,aiiftoriuteSpccul  iwrifir.if^//^.  rnfi.ftdmm- 
qutdapoftfflicd,  £t  hinc  ift  quod  Card.  Alcx3nd.i»i/f/?. cap.  nuBiu.  in- 
quitcollcgium cardinalium fedcvacantc, non  poffecrearecardi- 

*  nales, fccundum communcs*  opinioncsjidenrtcnctMart.  Liud. 
iod.  i.tra&.q.  /.&  dixi  f^jpra.c.pr^x.vtrf.^. nnm.^.f;! $..^.nmiliter  Dc- 
cius.  itic  trdfislato.tn s.op.m 2.UQ.dtconftit  poli  dod.  ibi,&  lo.  Anan. 
mc.adltbtrAnd^m.iol.sdt  /««/^.docctcardinalcs  fcdevacante,no  pof- 
fclcgcmcondcrc,^fri.f/f  wrRtfiiiiiwi  &  Barb.vbifiipra.Bart.tamcn 
mLs  ff.  quodqutfque iur.  inquit quod  folns  princeps condit  lcgem  v • 
«iuerfalcm.fed  Ii.t.  t  jm  potjft  Rcx,  Prarfo^us  prztorio ,  &  cardi- 

*  nalij.Qupd  imcll:g"*  communiter  *  tradit  ibi  Alcxan.  dum  non  lit 
contrarium  lcgi.  vt  dt  pcr  Lif  i«  l.omnes  populi,nu.29.f.dttuftit.  &iitrt, 
&inlaptrtipmiM.20  Q.dtiMdUi.Aci\\x\\a.  videfupri/r&./.f./.§..f.m//. 
fimilitcr  fit,vt  mortuo  papa,  non  pofftt  quisconccderc  indulgco- 
tiam.Dam  talis  potcftas  rcmanct  pencs  cccle(!am,qua(  mori  no  po- 
tcR  c.pudtnda.rtrfi.irritMCol.  3.  Poteft  tamcn  ccetus  cardinalium,non 
qailibet  eoru  aliqucm  reftituerc  famae,  fedc  vacantc,  quia  hoc  po- 
teft  fimplicitcr,ctiam  viucntc  V3k^^^\nAQptrd.(.rb:ptrunlum.^.iitm 

£  qMoque.&d.  clt.ntRomani.rtrfi  irritMm. f  folum  prohibetur  cxercere 
ea  quz  pcrtincnt  ad  Papam,  dum  viuit,  vt  attciljtur  Zabarel^aiir^. 
wr/.irritMm(oi.2.$i  Miti.iMd.2.trad.q ^i.&ss-^ ^ntccum  Bar.M i^in- 
famtm.ffdt  publ  tud.Qi  lo.An^n.tMdt.adhherandamyCol.s.dt  FcL 
mc.CMmte/dtraiMd.  qui  poftmulta,  qutrquid  ibi  fcntiat Abb.dicit 

ik  banccfrecommancm  *  opinionera.fubdens  tamen,t  quod  cu  ho- 

y  dic  Papa  fuftulcrit  iuraSenatus.ifta  reftitutio  n6procedcrct.Propc 
prjcmifTafubiicircdepoffc  vidcturillaq.dequamagnaeft  cotro- 

S  ucrnaapudDod*.  t*n<ardinalcs  ligcntarg:ncraliconftitutionc, 
canonc,&  legc  comuni,&  Rrguli*  cancillari^Jn  qua  B.irb.  iMtrafK 
itpraft.Cardi.q.71  p*rtit.n.6.cMiltq.  pratcipucfn)?.f  colligitquatuor 
coQciuiioncijPrimaqaodcoaftitutiopoca^cditacoiraclcricos 

non 


5.  II.  Dc  Muncrc  Cardinalium. 

iKjn  eomprchcndit  Cardin^leSjSccunda  fi  cdita  fit  in  ranjorcm  cle- 
ricorum.comprclictlat  Cardinalcs ,  Tcrtia  fi  principalitcr  cmajia- 
uit  in  fauorem  an  i  tn  r,i  ppon-cns  pcena  clerids  comprchcndat  eos; 
Qua  tJcpRcgu!      ..Kclhrixapponcctsccrialcgcra  circacoll*- 
tionem  bcnchcioru,  non  comprciicJant collationcs  cardinalibus 
fadas,all€gatPct.dc  Ancb.i»(c»/ri*;.4//«290frocZ4r/ori,dcauoct<« 
iam  mcminit  Dec  inc.um.Ud.m^.  mt.detofltt.  nihil  tamen  nrmas, 
&Hier.gigan.M/fi(^.^r^ff/om^^.;^.  quiteftatur  comuncm^^cflc  * 
opmioncm,vtcardinaksnoncomprchcndanturin  gencralicon- 
ftitutioncpontiHcii.  idcm  coTi{\A\x\il^^.C9nf.fi  &  ii7.colu.4..volu.4^ 
qucm  ipfc  rcquitur/«rr4^4.f.^.»i/.^.rcd  YdinMC.cummwrectl.  z.di 
9§.  dtleg.  &  tn  e.4ui4ures  colum.  S.  verf.  OiUuaconclufio.de  tefcrtp.  ^  alibt 
fubdit.idcm  conruIuiiTc  Lud.Ko.cw/.^^S.mcafMquoqtutfitur»  tra- 
dit  fe  dubitare  dc  didis  per  hos  confulentesjpropter  au(5^oritatem 
Oldrad.  Lau.  quiconfulendo  vidciur  contrariumrcnGfle.i  &quia 
Franc.  Pauinus  A  ud  itor  RotJt  aucftatur  tcporc  ruOifxpc  fu  i  flc  iu  - 
dicaiuin  Rota,<^  Rcgula;  canccilariar.&alixdifpcnrationestctianv 
fbidac» &  odiola; ligent  cardinalrs ,  ni(i  aUter  in  cis iit  difpofitum, 
quicquidrcribatAncha.&  Ro.&cum  Felinotranficlo.  Lcciricri» 
tra&.de primg.q^4.hb.i.nu.s2.  &  d^idorws  indetiffttpet  Rtg.  cattceU 
fuper  Reg.quodcardmalismm  comprehenddntur  fubteg.  pojlprinum  edtt^ 
f*{.tndec''f)SJtu.s»vh\c^m  Fel.aithanc  effccommuniorcm^fcntc- 
tiam,Quam  c  go  ctia  V(  riorenvcflc  arbitror,eo  arg^imcnto ,  quia  (i 
tpfemet  princcps,&  pontif. x  fubiicitur  legibus » laltc  dc  ordinaria 
potcftatc,vtfupra^'./.f./i$._^.m/7.multoraagis  fubiici  debent  car- 
diuales,qui  voc2ti  funtfoluminpartem  fohcitudinis,  nonin  ple- 
nitudincm  potcftatis.^..2/i^ moiof.^o&ri.  Facitctiam  quia  vtdocet 
Vi:]\.in(.tg9.ii.col.2.\>o^^A.i\i\dtimtntr.perd»clg.neRt.detlecl.\x^t..9 
dinalcs  non  plus  pat.quam  c-is  iit concefliim  a  canonc  fup.  fubfti- 
tiaIibu5,cumdeccrimoniahb.nonfitcurandu.ficaitMart.Lau.  im 
d.trMH.i.deCard q.9i  talecflciurifdidioncm  cardlnaUum>  qualisia 
iure  tcp(r^tur,icdnonreperiturin  iiircconccflunvcardinalibus,vt 
foluti  imtalegecommuni,&  vt  {iipra,frgo.tH'Pctftcj>ipficardi- 
i)alestcneDcur,&liganturdi(pf.nHon.-.<«//^0iniwnr;«jVM^/rxMf./ir 
fotnu.  tjmmf/Titavtomni  anito  •  ofitc  id'  be.intpcccaia  (uaafor- 
ticr.,cuiriadiduouut.Maxi.tcDtacur  fccu'-uu  Mvt.  d.2AraR,qf2S. 
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&  ibi  ^M/(«.y^f  ponic  abfentcs  lcgationis  caufa  pofrecIigerecoH. 
fcfTorcm,  przrcntcspublicum  peccacum  conficcantur  pontifici» 
fcd  occultum  fufficiat  confiteri  eius  pontificis  pccnitentiario.  Ho- 
diccamcnprzmilfa  quzft.  e(ldeclarata,&dctcrminatai  vccardi- 
nalesnon  ligcntur  pcr  Clemcntem  VlL  pont.  mregu.CdnceU  fub 
rub.  qMdCarJ.Hfn C9mpreh.Jubreg.  Cdmel.  vtctiamrcfcrtidem  Hier. 
d.q  p  MU.t.di  'idcm(iit  mmregii.C4UctlLfub  eddtm r«i .  Pa ti  1  u s  U I .  & 
antc cum  Lco X.  de qua  pcr  Caffadorum ,  vbi  fupra.  Adueftc Juoi 
tamcn  cft  guia  mcmoratar  Kcgulx Canccllariar,  non  videntur toU 
lerc difpouta  prr Conftitutioncs aliorum  pontificum ,  iam  cditas» 
fcd  folum  Conftitutiones ,  &  Rcgulas  iam  cdcndas  pcr  ipfos ,  vt  in 

"  cislcgitur.tSicur  autem  Cardinalcsfublcge  pofiti  cfTcvidcntur, 
vt in  proximis,  codcm  modo  fub  obedientia  pont  Max.  conftituti 
N  {iiat.C4. Anaft dfim yyhi  Card.  AIcx.         &  tradit  ¥L\.mc./iqu4ud§, 
C9lum.7.verficu.  reliqu4.dire/crip.  qui  inc.  Mccepimuttiolum.  2.  de  fidem' 
)?rMm. illudplusaddityVcCardinales  difccdentcs  a  voluntatc  Pa- 

*  pz,*antedcpontionem,  fchifmacici  dicantur,rcdcqueeciamid 
lUa  racionc  ftacutum  cft ,  quia  ipfc  poncifcx  Icx  animata,  &  viua  lex 
dicicur$.)SiM.fff  ilur^.irfon/«.'f^.DccIaraccaracn  przdida  idcm  Fcli. 
mc.ddaudiemiMminfin.  deprdfcrip.  vccalis  obcdicntia  fit  manualis, 
nam  non  cenencur  praftare  inramcntum  fideliiaiisPapz,  vtinf. 
Vfr^.^r»x.>f«.-#.  QMofitvtIigatasaIas  cos  haberedicamus,ficvtcu- 
riam  cxircnonpo(fmtnificonfcncicntcpontificc,vtc:ftistftHo- 
fticn. fn c. ecclefid i.de  ele^.Si  Abb.  iu cdp.  qucdfuper bit, de fide iuflr.  dc 
Marcin  Laud.  ind  ttd&.q.  4J'&q'49.  &  Barb.cum  rcljtis  intrdS.  d$ 
Cdrdiu.  Ug  d Ut.q.i.nu.  3.  &  Pccr.a  Biax.  m  trdd.DkeSoiij eleHitn.c.ss- 
fecun.pdrt^  fiMm.i.Sc propccrea idem  Hoftien. incd.pcrvcntrdbHem $. 
fintquifil fintUg.  qucm  fcquicur  Pet.a  mon.  inmondrcbidcomil  intir, 
depotefi.  K9.p9nt.nu.12.  aic  Cardinalcs,&  alios  fratres  poncificis  non 
dcbere  contra  illum  engerc  calcancum,  quia  monftrofum  effet 
'  fubditosin  dominos  habcrc  po(eftatcm.r.(Kmf»/irrftff,</rfff4iof.^ 
^td.ii,idcm}^o{\Atn,inc.dMtiqudMprmileg.  quem  fcquicur  Marr. 
vbifupraf.j/.traditcardinales,  aIiismagisaftridos,dilc<flioni,f(Z- 
licicaci,&  vcrz  obedienciar  Papz ,  eftc  debere,  &  aliccr  obfi  ruantes 
caeccris  grauius  pcccare.  t  Hinc  cft  quod  fi  peccauerinc  acrius  ipfof 
punicaaes  cradic  idcm  Hoft.  mfum,  dep^tM*  &  remi/.  S>  ctti  cenfiteMm 
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ihm.verf  lui  c4rdinaUs,Ccqu\turidcm  Pet.aBiax.ibi.nf/.p  podmulta 
adclud;a,quia  tanto magis dictnrur  pcccarc ,  qiianto  proximiorcs 
fiint  Rom.poniifici,cxrmploAd^,&:Lucifcri,qi'.i  Deoproximio- 
rcsfixcrum.c.cofifidcret.dtft  s.&c.pnmtptu  </f/>ar»?r.«/{/f.j.&idcoHcft, 
inibi,qucm fcquitur  Decm^tiHcvtno/iTkvun j.not.dedppel,  propo- 
ponit tCardinalcmobdcliftum  dcpo(itum, ampliuscard:nalcm  15 
tflici  non  pofTcjfccus  tx  alia  cauia,  quod  idcm  &in  doftore  nroce- 
dit.t  Iidcporrioncautcmnotandum  tftjcardinalcmtpifcopum 
non  poflc  dc  rigore  iuris  condcmnari,nifi  conuincatur  pt  r  fcptua- 
gintaduost  m  idonrof.  C4  prgful.i.q.sSid  lo.  Ai\d.incap  H- 

(etrniuerfi  dtitjt  U  Lud. y oht. tn futsjitig.  inrer.  teflu  verf.duotefits  At 
«quitatcduos  (1  rreponunt. Itccardinalisprcsbytcr  ro  potcft 
dcponi nifi  c \\  *  vaouatuortcftil)us;Diaconuscardinalisnifi 
cum  vigtnri  1.  j  .  ...  .<.^rrf/«.'.quapftquiturcti3m  Mart.  d  i.trail  q, 
7/.qui  ibi.^Yr^.  quar  t.^n  prxdida  procedantfi  Cardinalis  ac«.u(c- 
tur  dc  his quir  comiiit antequa  tilet cardinalis,  & in affi*  matiuaiti 
^artcm  n  tnr  inclinare,tamen  ibi.^.^/.dicitin  criminc  h^- 

rcfis,vcl  khiimatisPjpam  nonteneriftruarc  numeru  przdidum. 
iQuomodoautcPapa  po(Tit  deponcrccardinalc,diximiis  fupra.  tM» 
^oxi.$.4^.ii/»/r.^.«..^.limitatamcn  prapdifb,vt  ctialiccntia  dcncgara, 
cardinalispolfitircadconcil  u gcnerale,  quandoimmintt  vtihtas 
publica  ecc  lcfif  vniiicrfalis,forte  ad  fedandum  fchifma.vt  poft  Fc- 
lin.m capt.KonnuUf.de refiripiio.tuilus rclatis.tcnct Hip  M  rli.r»/>'rf- 
£fif,tr/.i« 5.4t^f<ii<>r.w.67.CaucrcigituromnicuradcDcnt  cardina- 
lcs,ne crrcnt,ncve  in  pcccata  pra? ciput  - rauiora  incidant i G  vt  au- 
£tor  c ft  Bal./»  tracl.de fibfniat.tn  ^  ftd i ottartum.nu.S.  t  Eos  viros  vti-  »5 
<iucbonos,&  difciplinatos  valdc  profitcamur,iirj./.^bi(/4m(/rr/</(y;/. 
%.papinff  deadminifir.tut.cumconcoid.f  Atq;  proptereadcc(tCociu 
coru  fuadcre  pont.max,vt  omniinduftria  quirat,  &  pacc  ponat  & 
<)uietcinterprincipcsChiiftianos,ncxnot.i»c<».«cif»f.(/e;«rff.  col- 
ligitMart.Laud./«</,/.rr«<fi.rfrC4r</.y.f.#.Aliquandotamcn,&Bv.l.u 
€os pcrfuadere cxpedicns  vidctur,vt  puta pro rccuperatione  tcrr^ 
Sanftse.vt pcTnot.inc.^U9dfuperide\otOi&inc.adliberandam.  delud^* 
confcntircpDtoMart.inibi.^.p^.PcccatiamcCcttuscardinalium, 
iiconfulatPap^.vtdifpcnfctcontraiuscoCjfinciufta  caufa,fecun- 
<ium  cundc  Marciibi.^.i;;,(icuu  codC  modo  pcccare  ipfum  potiftcc 
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iupnHh.t.c.f  §  4  Ttrfs  ««f./.diximus. Dcbctctiam  Moaachut,  cKs 
dtusCardinaUsjCumnonabfuL^aturi  fublbLnLiaiibus  reguLz^ea 
obfcra jrc^vt  pcr  Mariin.ibL  qu^fl  j^. 

S  V  hi  lA.  A  K  \  V 
I    CarJindles  poftp^niifcr.  muiori  di^niute  omnib.Mttk  fr^fulgent.^fn.s* 
z    PdrruTi    Itiundii  f.  Aliquit  primum  pofl  Pent.htum  ebtmem. 
4.   CiTdtnulium  cattu:  cumpont  fiiejunt  vnum  identfu  (9rpuu 

TortiftxcoaAumerMtfcinttr  dtrdmAUs^ 

CATdirAletdn  dtbedJu  hultcre pjrtemintr§i/mCMmtr44p$Jl$6<4, 
X  CAidttuism:i9'etfunt4r. b:efif9pis^Eptfc9pk,r4ti$ni§Jli<i/,ui9rdmk. 
6    Cd.  dinales  tllujir  umgradu  ajfequutur:& feamdum ^ltquesjuperi&mjf^ 

C4T  dtn^Us  iqmparanturpTgfedis  pj  4t9Ti» :  tm  4quipaT4ntur  ktget ,  ^ 
VatruiT.  ba. 

j   lUnpit  dgnitatis  i  fftSm  qui Juitcquorum  a^iqUM  expBemtMt. 
S    L  g.itus  Vapa.  uim  tjfepoteft,  quam  CaidinaHt* 
f    Dig'}itasjddita  dtgmtati  auget  dtgnitatem. 

Senaforitfilim,inJericrtiH  adoptionem  datm,Setutm4m  iigmtatem 
Dencnunatio  fit  a  maiori  dtgnstatt.  (non  Mmittit, 

M  Ugatidtlattre,exvJitRo.Curi4»JirtC4rdin4Utappellatur:quitiiiftrim 

fitnt:  &  appe  Uatione  Principit .  &  fedit  Ap  cftoHia  ftntmu. 
ti   C4rdnaUs  aii fint  dignicres  in  CMTia,  quam  extra, 
II.  Ca- dnaUs quo ordme fedtant in  Con/ififfriot 

Cardinalii  lptfcepU6,potim  eligeKdiit  Pontifexquampresh^teripresiytm 

ttrquam  Diaconuty  quia  dignioret, 
CardinaUsalif.aliitpra/^.mtioret, 
M4  CardinaUs  Reuerendsfitmi  apptUAtititT,^  rtntrahiUs. 
tS  Cardinalium  (oetw,apptlLttiontm a fententi^fua  nonrecipit ;  JecmJtw^ 

mutantuin  fit  Cardina^it. 
16  Cai  dtnalu  fvjpi  Qm  non  recufatur,n'.fiex  magna  C4ufu 
i/  C4rdinaUtm epifccptUin eccUfiitfuit hdbentiita  vtltcttnZfmtrpifcp^ 
piy  vtt  tamtn  pofi.nt  infignibm  epifcopalibm, 
CardsnaUsconferre  poffimt  minms  ordintt^&foUnmttr  benedictrtt. 
non  tnmenabfotuunt4V9to  vUramarinr^ntt^wiiunttaMfMt/tttttn^ 
fei  unt  betiefici^.. 

CaTdtnuieSi&eQTumfamtliaretMcttabfentttyrtcipiuntfrnSmftimm 
it  C^tdmUtKOHVtnittnt^HtxtimuMtuittitgmraJt,  (bemfiaorS. 
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9f  tUsrdinaim  offtndm  m  perjind ,  mcidit  m  panam  crtmwU  Uft  mnu 
ftAtii,&faculegij. 

20  Cardmales  non  tintntur  ddfolutionem  decimaritm.nequefuhfid^  charu 

tdtiui ;  etiampro  recuperatione  terra fdnddjmpojiti, 
ji  Cdrdihali  indigenti,  Papd  tenetter fubuenire. 

21  CdrdinalitdtSiOsdn&qudndocredendMmfit. 

2s  CdrdtnaltbmpAUciSjplmcredituryquAnmHlecUricitpannofis. 
24  Cardinales prittiU^io  mtlitum  teftando ,  an  vtantur. 
1 j  Cardinalif  an  pr^umatur  teftatut ,  de  licentia  Papa:  &  du  di  Hcentk^ 
Papd  poftit  tefldritremiftrue. 

Cdrdindlit  an  poftit  exptndertyreditm  Cdrdinalatm  &  pdtnmonium 
2i  Cardindles  babent  nouempriuilegia :  qud  enumerantur.  ( ctnferuart, 
27  Cardtnalatum  Papa,non poteft  extinguere, 

Cdrdindlibm  duferri  non  poteft^eligen^  Ponttficit  poteftas.per  Cpcilium* 
2l  Cdrdindlespojfunt  dnathematt^re»  &expellere,  fontificdtummiufte 
inuddmttm. 

29  Cardinales,dHobm  eleSisindiJc9rdid,poftuntconeiDumcortuocare,  & 
inaltiscafibm,ibi. 

39  Cardinalis  obuians  dudo  dd  mtrtem ,  eum  liberdre ptte/h&mitd fex  wt- 
ditexpreftii, 

ji  Cardinalit  ele(lm,p9t4ft  epifcopdtumyarchiepifcopatum,  & priora  bent' 
fidaretinere. 

$2  Cardinalif  conftitutm  ,pote/{  ad  inferiore dignitatem  eligi,  vel poftulari 

CardinaleStan  w  feudo,&regno  fuccedant. 

Cdrdinales  pojfunt  tjfe  executores  teftamentorum, 
34  Cardiualium  catm,an  concedat,vt  aqua  extrahatur  a flumine  puhVtcWm 
jj  Cardiiulu potefl  renunciare  Cardinalatui. 
36  Cardmales  multa  ntn pojfunt :  aUqud  enumerantur, 

VIU  DE  EXCELLENTIA,  ET  P  O  T  E  N- 

TIA  CaRDINALIVM. 

V RB  Merito,  poft  Pont.  maxi.  repctuntur 
Cardinalcs :  Nam  ita  cxccllcrc  crcduntor, 
tvtnullus  maiori  lionoris&  dignitatisl'icci 
prar fulgcat ,  Yt  zn^or  cft  Hoft icn  &  fcquitur 
loan.  And.  kfdp.  dile3m,primo  >  depraben.  Sc 
Ttti  t  Maniiw 
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Martin. Laud.  in  dtd, 2,tractd  it  Cardwai  f .  4/.  aftirmans  rccuodnis^ 
co.-,Ciiriarn  Rom.obrcru3rr,null]m  hodtc  cHc  maiorcm  dig/iits- 
tcm  C3rdiaalatu,cxccptaPontifi<:ta.Qu^etiamcomprobat  FcUrw. 
mrub.dttfMipr.& ebed.(fl  j.va/.& Ltmitdt: ci  ratiooc,  quiais  Cardl- 
nalium  ordo,  vna cam  Papa, iudicat omncs.ipH  a ncmioc  iadican-^ 
tur. Cdp.nmo. & cap.aliorum.cMm/eqM  ^.quafiio.j.  idcintenctPwtrusa 
Bhx.tMtrail.Dircdor.tUct.inprin.num.  &:Lud.  bolo^.  tntraHa.deitt^ 
•It  dulgcnt.nu.s4.  vhi  :ifHriiiaiita  tcocrccommunitcr  ^dod.M</i^.u^. 
i/i7«^iu. &arguitgIo(r.  pericx.ibi(n fii^.  /.quiaigituriiiT«r.  aIid.Sc 
fidc  vac  afiq.innou.  in  extrauag.  loan.  Aliquitamcn  aiitcr  fcnticndum 
.  ^ putantxt vtfcilicciPjtriarchar,  poll  Poatificcm,  primumlocun» 
obtincant :  quod  cxpr  imcrc  vidctur  tcxt.  in  cap.  cUros.vigefiMUifrmd 
iifiin.  ibifPjtriarchaGrarca  lingua,  fummus  patrum  intcrprcta* 
tur-.quiaprimitm,  pcjft  Apo(lolicumtcoctlocum:facit  tap.trhef. 
cum ftq.  So.d.fiin^.  & cLirc  ctiam  cictcrroinatur  in  cap.  rentMomes.  cum 
cap.fequen.  vbiCardin.AlcxancL  vigefimafecunia  diftmS.&incap.am' 
ttqua.  depriuiUg..vhi  Abba. not  cx  glolT.  iunda gloH*.  in  dt&.  cap.rt-^ 
uotunt(s.^i(\vn\\i^c{\^o^.mdtS.cap.cleres.  vbi  nor.Cardin. AIck. 
column.  ^(Mrr4, PjtriarchasPrincipalcstqutquatorrunt.-vidclicct 
Conftaniinopolitanus,  Alcxandrinus»  Antiochcnus,  &  Hiero. 
folymitanus,  poft  PontiBccm  Roma.  ohtincreprimum  locum: 
iuxtaqnc  ordincm  pracninum  in  concilio,vcI  Cofiftorio  publico» 
coram  Papa  rcJcie ;  &  fic infert hos Patriarc ha^  prarccdcrc  CardL- 
nalibus.QuodtjmcnonconccdituraliisinfcrioribusPatriarchis: 
&L  illorum  4.  ordo,rcccntiusrcdpitur  in  coniHtut.concil.Florcnt 
fuper  vnionc  Grjrcotum.  Vcruntamcn  cx  fcntcntia  Hoflicn.  im 
diSf.  capi  antiquat  ibi  ctiam  Abba.  &  Cardin.  Alcxand.  ine:  cap.  cU-- 
ros.  concludunt,  Cardinalcm  Ho(licn(cm  Epilcopum,  immcdia- 
tc  fcdcre  poft  pontificcm ,  cx  priuilcgto  ecckfia; ;  quia  coronac  Pai- 
pam,&  inungit  rmpcratorcm ,  vt  per  Martin.  di^.  fetMndo  traBiC  q. 
64.  quarfequiturctiam  NicoLBocr.  intra^a.  deord.grad.  vtriufquc 
for.tnprimaparte t«um, decimotertn.Si cutRhhcinm  vidctut  tranf- 
irc Fclin. codcm  in loco  fiblcontrarius  ,  inrub.de maior.&9l>ed.coUu 
frifndy  Cbdcnstamcn,alios  ctiam  patriarchas prarccdcre  Cardi«f 
nalcs :  vcl  /altcm  hoc  cfie  dubtum :  prarmiiraque  intclligit^  nifi  a- 
Jitcr  confuctudiac  rcceptum  fic,  qa;^  inprzdi^iis  oniotnoob- 

icruancUzn 
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feruandam  tradit  Pct.a  monte  ,  mfud  mtHarcbU  C»HciUor,  numr9 
frimo , &fequtH.  vbi  &  ipfe  cadcm  fcqui  vidttur ,  prattcrquam  in  eo 
quodiirguit,(tiam  Patriarcham  Aquiicg.  Bituriccn.  Graden. & 
Pifjnum,  przcedereCardinales  presbytcros.  pcr  text.  tnup  C9H' 
JHtutit.  deapptlUt,  tCumcommuni  tamcn  opin.tencndum  arbi-  5 
bitror , tum  quia communis Ht , tum quia  vt di<5lum cft ,  Cardina- 
lcsvnacumPjpaiudicantomnes;  &  perconfequcns  etiam  patri- 
archas :  &  dicuncur  non  folum  pars  corporis,  fccundum  lafon. 
conftlio  117'  column.terttdt&  quartd,  volum.  quarto,  C:d  etiam  mem» 
bra  capitis  PontiHcis  ,  cum  ca:teri  przlati  dicantur  mcmbra 
corporis  eius ,  &  Gc  funt  coadiutores  Pontificis  >  in  cxecutioae 
iacerdotalisofficij.quodtotum  orbcmrefpicit.  Imroo  etiamDij 
in  terrisdidi  func,  &  Senatores  Rom.  ccclenar;vt  &  aha  (imiliaad- 
duximusfupra  hoc  C4p.  5-  primo,  numerodecimooSduo,  & dtctmonoao. 
Immo  t  Cardinalium coerus  cumPontificcccnf  tur vnum  idcraq;  ^ 
corpus>vtex  Gntentia  Hoflienf  mcap.  dnriqua.  de  priuiltg.  colligit 
Martin  Lzudcn.  tndiit.2.trdcla.Cdrdin.qu4/}io.quinta.  Et  ideo  rcde 
Pont.maximus connumcrat fcinter  Cardinaics, vt ibi pcr  Marcin. 
muJito.g.Qviz  rationcfitfccundum  eum  \\)\  .^quafiio.  4-  vt  Cardina- 
lesnontencancurpraidare  iuramentum  fidelitatis  Papac,  nifi  (int 
Epifcopi  Cardinalc5.  Hioc  efl  for  fan  quod  dubitauerit  idem  Mat-. 
xinAbi.qudfiio.  27.  an  Cardinalcs  habcrcdebcant  partcm  introitus 
camerac  A  p  oflolica; ;  qui  pofl  Oominic.  concIudit.ponc.Rcmittit 
^  f(;tamencor.fuctudinicuriz,&  voluntati  Apoflolicar.  Nccvidea* 
/turrcp  :gnareiura  fupraadduda:  quia  ponumusfatcri,ilia&ndes 
•^Patriarcn^lcs,  primum  obtincrc  locum»  exordine>vt  fupraez- 
poHtum  cfl,  polt  P  p  .m;  quantt>m  cil  ratione  ipfjrum  fcdiuok 
Sed  non  cxprimitur  ibi^Pattiarchas  elTc  Cardinalibus  digniores  & 
prarfIantiorcs;&  p^optcrra non  fcquitur  quin  Cardinalcs,qui  cum 
fcde  Roroana,  &  (tc  cum  prima ,  &  vniucrfali  eccieGa  coadiutorcs» 
&  parsciuSiapitisfurt,  pjriter  non  nntcenfendi.  earationc  m»- 
iores.&digniorcsP.itriarihis  omnibus:cxquo  ipnetiam,  (acer- 
dotcs  Leuitici  g  neris  conliderantur:  ad  quosomncsnmulcum 
Pontificc  fi.prcmam  p  ttftatcm  habcntes  ,confugcredebent  pro 
iudicij  V(r  tJte, vti»  ddt.  %.  1.  In  prin,  dixiiuus.at  cum  hxc  quoque 
£t Roma.  Cunar obfcrujLaua,ccirare pato o  nnem  duJbitationcnw 
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5 1  Multo  magis  itaauc  Cardinalcj  Archicpifcopi$,&  Epircopis  m». 
iorcs,&d!gniorcshabcntur.  Quodtanncn  intelligendum  cft,ra- 
lione  officij ,  quod  dicuntur habcrc,  fccundum  Cardin.  Florcn  m 
esp.LditrdnsUt.  /^r^/a/.  &  Martin.  Uud.  ittiiUl.  i,tr4aM.qMi^i9,'i^ 
nonautcmrationedignitatis&ordinis,vt  pcr  Bxn,iHL  i.§./iqMk 
tnappelUtuntf.  deapptlUtio.  (olumn.feciauU,Sc  Ahba.incap.qnodjLn 
his.tnfin,d«fidtmftru.  inptim\spercap.prrTenerslnim.§.  rdtmtbm.qm 
fiL  ftnt leg.&c.qu4nkjujm.cum^lo.2.q.7.  fcquitur  Fclin.  in dta, cap.fiu 
per  hii.colHmn.fin.  cu  m  multis  rclatis.  &  tn  rub.de  maior.  &  obed  columth 
quinta,  &  Dca.incap.r4tti.2.ins. n9t.de deitga.  &  lafo.  m l.  impe^ 
rtum.  numero  decimoqumto.  ff.de  iurifd.  om.  /«i.  Hanc  conclufionem  ct- 
iam  tenct  Barb.  in  dta.tr4il.de  prefl4nt.C4rdut.in  uqu^Jito.i.p^rtityWt^ 
cipuc, numeros2.  &  fequitur  ctiam  Pct.  a  Biaxio  tn  Dma.  eURcM. 
C  trigefimoquintoy  2.  pgrtie,  nnmero  fecunde ,  &  quinto.  f  Proindccum 
Archicpifcopi&Epifcopifint  fpcaabiles.  vt  diccraus  alibi.IIIu- 
ilrium  gradum  Cardmalcs  aflcquuniur ,  vt  Bald.  ait ,  inL  4dfimilu 
tudtnem.  Cod.  de  Epifc.  &  cierie.  &  tnt.  /.  S.i.ffde  offi.  prefec.prMt.  &  in 
€4p.cum4ccefifffent.column.fecund4,deconJlu.  UAlcxind. inrtk.ff.  dt 
mifd.  om.  iud.  &  Socin.  in  rub.ff.  de  offic.  eim  ciumen.  efi  iurifd.  &  pcr 
lafo.  inibi.  L 1.  numero  oa^uo ,  &  tcnct  Bar b.  in  dta.  qudftto.  prim4 . 
mero4i. &S2.  quod argumcnto  co  probant :  quia  Cardinahs  xqui- 
paraturpr^fcaopractorio,  fecundumgIo(r.iw^i^.;>r,>».,»  ver.  mdi., 
Mturm  ffdeoffie.prefec.pret.  vbi  Bartol.&  Bald.  not.  &  confuluh 
Socin.  confilio  /^.  numerofecundo ,  volumin.  primo.ec  idcm  in  L  ceutmiu, 
numentertio.ffdevulg.&pupU.^  prarfcai  prztorio  funt  iiluftrcf, 
vt  abundcdiximu£,/Sr/)r4Mrtf/>ri«i#.  capit. primo,§.qu4tto,verfi(ul 
fepttm ,  m  vcrbo,  Digntt4tum ,  nmtterofeptimo.bc  hi  ctiam  Rcgibus  & 
Patriarchisafquipartntur.vtoftenduntrccitati  doAa  praffcrtim 
lafa  Plus  addit  Mathefilan.  iutr^a.  de  fuccef.  ub  intef  ^rtic.tertiu^ 
nmere 4S.  &  Martin.  Laudcn. in dta.fecunde tr^a^tu^queftio.  51.  non 
folum  Cardinalcs,Illuftrcs,fcd  ctiamfupcrilluftrescflrcpcrdo- 
ann  Spccul.  tn  tttu.de  iurtfl  om.  iud.5.  /.  verficuL  maximi.  qui  ta. 
mcn  hoc  non  dicit,  &  proptcrcai  pracmifru  non  videtur  reccdcn- 

7  aom.-ciimquibustranfeuntomnc$doa.tDccfif(dibusautem  H- 
luftrisdignitatis.ponit  Barb.  dia.  numero  s2.  &qu4ftie.it.  numem 
•m,^MQ.d,l,i.numtr§terti9d4flm9.  ff  decfficeim.  Qiiiintcralio« 
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ifiicxprimuniur:  Vt  illuftris  pcrfonain  fcriptisdebeat  citari:& 
tencantur  in  iudicio  litigirc  pcr  procuratorem ,  no  pcr  fc,  itat  vt  i  n 
caufainiuriarum  poilit  litigarc  pcrprocuraiorcm  Itcm  non  com- 
prehcnditur  pcriurifdidioncm  datim  gcncralitcr  vicanisalcg?» 
quam  habeotitiam  ordinarij.Iicm  liberatur  a  pa^ria  potelhcc:  Itc 
nonpoteflduccrevxorem  finc  intenientu  dotalium  indrufren- 
torum :  £t  potcd  pronundareientcntias  pcr  alios ,  &  valent ;  lafa. 
tamen. ind.LL  defffic.  eimf  numerocctdUOt  po(l  Alcxaj»rft6. jf.  de  itt' 
rifd.  §m.  iud.  &  Soc.m  Md-  ruh.  decffic.  eim.  vidctur  dcciarare  prxmtf- 
fa,  vtCardinatcstuncnnt  llluftrcs:  quandofontadlatus  princi- 
pis ,  non  ft  abfint ,  ctiam  caufa Icgationis ,  pcr  tcx.  in  c.  2.  de  effic.  lig. 
^quodtamcn  ftbi  durumvidcri  Iifo.ibidcmaitinhgito:quirc. 
pr^feotatpcrfonamPapx,  vnde  relinquitcogitandam:Sca  fohi- 
tio  conuenire  potcll,  &  dici  po(fcputo»vt  non  folum  in  lcgito  fcd 
etiaminalio  Cardinali  abfente,  fempcr  militent  przd:fta,  fciii- 
cctvtdicaturllluflris.  Nequeob(bt</f^.M.2.nam&fiLbi  dicatur 
lcgjtosin prouinciisfibicommjnis,  inftar  proconfulumcflc,  qui 
tantumfpc<Sabilcsfunt,tamennoncxprimitibi  tcxr,  vtfi  Cardi- 
nalis fitlcgatus. habcitur  tantum inftar proconfulis ,  &  fpci^abi* 
listantum:  Qnaderccum  Cardinalisfit  Illuftris  primo»vtyii^r4» 
iicet  lcgationis  ofHcium  in  eum  confcratur,  quod(vt  fuppohi- 
tur,)!nfcriusfit  Cardinabtu,  t  &  in  aliumctiamquamin  Car-  8 
dinaicmconfcrtur,  vtconferripotcft»(4^..^r/m9,<O(/.mi(i0><ir  of- 
fc.Ug.$Hfixt§,  &per6arb.  tntrMHd.deCdrdin.Ug.klat.inprdlud.celM. 
frimSf  nontamcn  fcquitur  Illuftrem  dignitatcm  Cardinalatus^pcr 
minorcmcxtingui:  quia  fccundumBaI.notabilitcr inrn^./f!  de  efm 
fic^r§c§nf.& Ug.  port  Cy.&GuIrationclrgationis,  confulcft  fpc- 
^abilis,rationc  confulatus  cft  Illuftris :  VndcinfcrtR*  gcm  Sicili^ 
cflc  Rcgem  rcfpcdu  Sicili7:&  Ducem  Apulix,  rcfpc<^u  diucr(aru 
riuitatum : &  comitem  refpcdu  alterius prouinciz :  Sicapud nos  '^^it^-f  ' 

Philippu&CaroIi  Quintilmp.  filius,Rcxdictur  rtfpcftumulco- 
rumRcgreorumiatetiam  Dux  MLdioIamcft,rcfpcfi:uiIlius  Du- 
c^tus,vt!adcmonftrauimusyZ(^Mi!i^./.f4^.7.5  ffrrw.  eritigitur  qui- 
libctCardinali$,l!c(tabfcns,vi  CardinalisJLlluftris:  vtligatusfpc- 
dabiiis,pctcritccnfcri:&adhzcfaciuncea  qna»  confu'uitSocin. 
i9nfuf,nkm(r,7.V9{iim.pimQf  &  cenJiUo2S8.  numere  cif4U9,  rolum, 
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^  ftcundo » per  tcxt.  not.  ni  /!.  fenMttrw,  ff.  de  Stfut.  f  vt  fciiicet  Dtgnirat 
addita  dignitaci » augta:  dignicatem :  nam  Wcctindi&^LSenaivHiy  fi* 
Uus  Senatoris  io  adopcionem  detur  ei  >  ^ui  inferioris  dtgnicatis  ^it: 
■ontamenamictitScnacoriamd:gnitatcm,peradoptionem  infoi». 
riorisdignicatis:  Immocum  re^ulafit,  vtdigniusadf.*  trahac  mu 
Dusdignum  ,  &  Dcnomtnacio  hac  a  Digniori  fv;<:undi'm  glofT.fs 
(Mftt.  quQdm  cffidk.  dt  cwnfec*  eccle/.vel  alttr, 8i  pcrB^inoi.  m  l.pr4uU 
ftmm.  %.  eodenu  Ctd,  de  dppeUdt,  &  per  Fdin.  m  rubf,  de  cfic.  deleg, 
iolumn.  primdt  &  per  I  jf.>n.M  /.  lmperi$m.  coUimn.  fecundd ,  &  ttrtuf, 
de  turtfd.  »m.  tud.  &alibi,  qui  ibi  ad  propoliciim  ait,  Dcnomina. 
tionemficri  a  roaiori  dignitace,  vc  puta  (\  aliquis  litDiix&Co- 
mes:vclDuK,&  Mjrcbio;Dux  tamen  :)pp(llabicur,per  nor,  pcr 
Innoccn. mcdp.folitd.  denuior.& obtd.  igicurill  iftrisdignitasCar- 
dinalaf.iscrdhctadfc  minorcm  l^gaci,  &  abitlafiLcdcnominncio. 
10  t  Acqui  prjcmifla  multo  magis  in  Cardinali  h-gato  pr  >r  f  ■."t, 
prarfcrcira  cumvfu$Romanzci!riar& ccclensc,  folos  C  cs, 
legacos  dc  latcrc  appcllcr.  di^.  Cdpit.  prmOi  cumconcn.  de  effic.  dt» 
Ui.in  6.  &tradic  Martin.Laudcn.  indi&.j,  traff,  dt  Cdrdtn.  qttdfit», 
tj.  &  Bar b  in di^.  ptdlndio,  &  Nicol.  Bocr.  rn trdQd. d, potef.  leg.  k  Idt, 
mmero  duodecimo.  £t  quia  Cardinalis  a  Laccrecciam  Illudris  cft» 
adeovc  appellationc  principis,  &icdis  apoftohcae  vcniac, fccun^ 
dum  Barb.  r^i.  qttdfiio.qnintd,  nnmero  duod^ctmo,  &  Nicol.  vhi /kprn 
tmmero  dectmoqttdrto.  Qiiapropt.r  cum  ctiam  cx  lcgitionc  I  Iu- 
ftris  Hat ,  ccHat  omnis  dubiticiopfr  hC^n.di&o  numero  odduo^  vt 
etiam  cxvcrbis  Fclin.  incdp.  clericitCoIumn.fin.de  iudtcdkcrepoC" 
famus:quidcclaratverba  Biid.indt^.  rub.ff.  de  offic.protonf  f  di- 
centis,Cardinalcsia  curiaefre  digniores,quam  cxtra,  vt  proce- 
dat  niilquis  (iclcgantsalaterc:  &quamdodrinainBald.  malcvi- 
detur  rcfjmere  Ia(bn,qui  cxca  arguit,  vt  ind*ftindc  Cardinalcs 
abfcntcs,  ctiamlegaci,  nonnntilluftres;  fed hi folum qui  funtad 
latus  Papz,  cumBald.  hocnon  dicat,  fcdfolumdicit,  Cardioa» 
lcs digniorcs,  qui  funtin curia ,  quam  cxtra : quod H admiccamus» 
non  camcn  fcquitur  quod  Cardinalcs  abfcntcs  ,  ctiam  ablque 
aliacaufa,quam  legationis,  nonfint  illuilrcs:  cQm&  aliquando 
dixcrimus  ft^d  Ub.  prtmot  Cdpit,prtmo ,  qudrto ,  verficuL  Septimo,  ia 
Tcrbo>  Dtgmttnnmfnutntro  nono  » iatcr  illuflrcs  dari  ordiDcm,  ?t 
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itins  alio  llluflribr  habcatur :  etiam  idco  fccundum  difpontionem 
i.  C. depTdpof.Ub, hb.dmdecimo. q  li ad  latus Papz erunt ,  lilu- 
Ilriores  ;  &  lic  digniorcs  poterunt  cenfcri :  Catdinilcs  abfrntcs 
veroaHacaufa  quamlcgationis,  minusilluftres,  vcl  illuflrcs  tan« 
tum;  Vcrumamen  arbitror  hancdiflindioncmprzfcntiumyvel 
abfcntium ,  quo  ad  habcndam  rationcm  huiufce  dignitatis ,  apud 
Roman.curiam  nonobferuari.tcum  defcribantur,  &fcdcantin 
<on(iflorio ,  fecundum  or<lines,vcltituIosdignicrcs :  fcilicct  pri« 
mo  Cardinales  Epifcopi ,  Sccundo  Cardinalf  s  prcsby teri ,  Tertio 
Xardinales Diaconi ,  vt  etiara in  fupradidis foliis imprc/fii vidcrc 
licct.&  de  iurc  habctur  in  gloff.  C4p.fi  quis  Epifiopii 79. dtjlmCi.  yhi 
'Cardin.  Alexand.  idcmtenet:fcddcclaratur,ninCardinalisDia- 
conusdeferuiatPapx,  quocircaibidcminfcrt  potius  eligendum 
in  Pontificcm ,  Cardinalem  Epifcopum  ,  quam  prcsbytcrum  : 
prcsbyterum,  quamDiaconum,  vbiquisfitidoncus.  SicAbb.m 
'{MpJictt. deeUQton.  column.  qiuft4,in  princ.fiib  numero  e6l4U$, expo- 
Ditepifcopos^Cardinalcs,haberemaiorem  prsrogariuam,  quam 
rcsbytcri,  &  Diaconi,  &  hoc  de  iure:  dc  confuctudine  tamcn 
odie  cflc  parcs.  Sed  hic  rcpugnat  obfcruantia  Curiz,  vt  ineis 
foliis:&tenctNicol.  Bocr.  in  tr4£i.  de  ordin.gr 4d.  vtr.  for.inprim^ 
f4rte,numertdecimofext9,  Etexhischcitur,  t  Cardinales,  alits  a- 
iiosaliquando  edc  prasflantiores :  quz  aliquibus  argumcntis  & 
cxcmplis  ,  etiam  probantur  :  vt  puta  Ci  loquamur  de  Cardinali 
'Hoftienfi,  qui  vngit  Imperatorem,  vtfipr^  boc  5.  numero ficundo, 
▼cl  de  exccllentia  alicuius  Cardinalis,  quiparitcr  conftitutus  fit 
VicecanccUarius  ,  vtdiximus  de  eo  aliqua,  in  fuperioribus  ltbr§ 
frimo,  C4pit.primo,verficuLSeptimOf  in  verbo  C^ncelUrim.  numertf. 
&  hoc  lib.  C4pit.frimo ,  qu4rt0tverficul.primo,  vel  (i  (it  Camerarias, 
?t  in  diit,  verficuL  Septimo,  in  verbo ,  CubicuUrij :  vel  PmmttntUrim :  vcl 
fi  quis  alia  fimilia  ofHcia  gcrat,  vt  inib':  vcl  (it  legatus  de  latere  con- 
ftitutus,&emi(rusnt,  qui  illuftris  cft,  vtin  fuperioribus  :  &qui 
▼icesPapargcreredicitur,  vt  pcr  Nicol.  Boerium  in  tr4^4.  dep4m 
tef  leg. 4  Ut.numertSj.&c cuius  poteftas  latepatet,  vtibi  pcr  cum 
Mumero  decimoquinto.  25.  &  66,  ita  vt  Vicario  gcnerali  ipfius  Papx, 
inaiorillant,vtibi ,  numeronon4gefimoqu4rto.  dcquocumipfc Ni« 
coUtts  abnadeioquatur*'  aacc  «un  cuam  ad  faturiuucm  loquitur 
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Spccul.'mth.iUl/g  dc^Mb.ititrdifi.diC^rdin.lfg  4tir.& nonntil- 
h  cingit  Maiiii).  Liudcn.  intrd&  de  lej^dt.f  r.Ht.  ad  quos  {u(C\dkt 

^4  remtliiJf  VI  brrtiit.ti  confuhmus.  x  R< uerindiffimiqnoque  aj^ 
P'jllai»rur  Car(}ii)alts:hocqucprxclaro  drcorantur  cp  theto,  fic- 
ut  Pvjnnf.  x;  vt  I  gitur  m  Cdf.  in  nomwt  dommi,2^.  difimd  &m(dp, 
Conflantinm  96.  dipn&.  &  tn  l.  nuUi.  Cod.  de  eptfcop.  &  cUri.  &  pcr 
Birh.dMjrdH^iidftic.i  numtrosi.  aliquandottijm  Vcncrabilcsin- 
fc ( ib i>ntur.  cap, qutmdJmodum.  difttntt.  & rtmifin extrdHdg.  (ommu • 

.55  «/.&  a  ibi. Ad  cxctllcntiam  Cardinalium  itcro  refercndum  cft.  t  vt 
a  fcntentia  lata  per  ccrumcoctum  ,  non  conccdatur  appcllatio» 
qucmadmodum  a  vera  fententia  fenatus.  Li  jf.d quibusdffel.wtnlit. 
&  c  eccltfid  16.  qudfiio.  1.  &  audor  eft  Mirtin.  Laudcn.  iii  d.  2.trdS.dt 
Cdrdm.quejlto.  i^^.dubitartamencxd  fpofmonc.l.  i.C.dffentert.frM~ 
fec.pTdt,  ac line  dubioi^^i.  qudfi  67.  ponit  poflbappcliari  a  fenrcntia 
vnius  Cardtnali^.r.Rtf/nvfMtf.  C^c.  Raj^naldm.de  ttftdm.  &  prr  Baid.i» 
l.  1.  ff.de  ofiL.prdfcc.frdt.  81.  rcprchcndiz^^o.  ibi  alitcr  kniicntcm. 
Non  appellari  tamcn  aitibi.ftf^.  pcrdo(flrin.6ald.  indiQ.  teg.prm. 
quando  Papa  commifit  eidcmcaufam  cum  claoC  AppiUatiime  rt- 
motd.  Hisillud  fimilc  eft  f  vt  proptcr  (idcm  de  co  habcdam,  iuftiti- 
amque,&  iusappropriatum,Cardinalisnon  f\x. fufpedus  rccuGin- 
dustnifiexmagnacauia,  vtpoft  Hoftien.  loan.  And.&Ant  But 
inc.  ddpetittonrm.  dedccufat.  cumulat  Martin.  Lauden.  dt3.  ijtrd&.q, 
So.  & dod.  inca.nouit.  dtdppel.  &  Philip.  Franc.  inc.foflremt.nttm.  /y. 
dedpptUdt^qm  hoc  limitar,in  caufa  vltcrius  Cardinalisjn  qua  fit  iu- 

.'7  dcxrfcdcontrarium  confulitIafo.r«J»/rfl.f«/.7?.ri>/..#.t  Eactiam  funt 
pra-flantiaCardinales.vt  ius  Epifcopalc  in  ecclciiis  fuis  habcant,vt 
tradut  Abb.  Felin.&  do6t.in  c.lmqud^de  ttmior.  &  9^f</.&  Pct.  aBiax. 
in di^.trd^.dire^^ieH JS' 2.pArte.  &  Martin.  Lauden.  d.  trdO* 
^.^c.Sicqie  licct  non  Itnt  £pifcopi,etiam  vtipofluntinngtiibDS  £* 
pifcopalibus,  vt  tcnct  Holticn.&  loan.And.iwf./.  de/up.  neg.  ptdldt^ 
fcqu'tur  Mirtin.vbiyif^r4.^./f.Similitcrconf(?rrcpoflUntn>inorc» 
€)rdincs,&  faccrefolcnnem  bencdi(flioncm ,  vtpcrcofdcmDoft. 
'  Mar.in.inibi.  qudjl. 20.&21.  &  pcr  Bcrtach.  intrd^.  dt  epiffofJn > 
fdrttinprm.nti,it.tertupdrttprtt.c.  Ub.j.  Nontamenahfolucrepof- 
f int  a  voto  vltramarino,fine  ^pcciah  lic ct?aPapa:,vt teftat ur  Barb. 
JntidS^de  Cdtdm.leg.aUt*  quafiit.fTtmAftH  z,rmtHbr9*mtmero  ttrtfd» 
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Vpcfne  poHunt  audire  catifjs ,  Hnc  f^icciali  commi/nonc  Papae ,  vcl 
nifi  iiirc  proprio,  puta  fi  Epifcopatasfui  tituli  ad  cum  fpedarct.vt 
pcr  Martin.  vbi Jupr4,fsS'  pcr didum  Spccul.  in  titu.  dt  liheLcomtp. 
$,i4mnuM.circ4prm,  Ncquc  confcrtbencficia,  nifi  fitlcgat"sdc 
btcre »  fecundum  Martin.  ibtditn.  quMfltt  79.  Pofiunt  ctiam  fao- 
rumbcncficiorurafrudusinabfi:ntia  rccipcre,  iurchoc  pcrroie- 
tcnte,  cum  habeantur  pro  refidentibus,  excjuo  difvruiunt  Ro« 
iT»an.ccclcfiac:quxcft  matcr  omnium  eccKfiirum  cAp.  hnd.i.di 
foftuLpTdlat.  Sc  pcr  Martin.  intbi.  qu^flio.  69.  poft  0\dr 26.  confilu  4f» 
.  nunteropTtmo.  Sic  etiampro  rcfidjniibu?  habcntur  fin.iliarcs  co- 
rumCardinahura,  vtpcrDoft.rtiirtf/).  cum  d^URiu.dtcla.ncn  refid, 
&  pcr  Cardin.  m  clem.  tnprtniip.  de  ceUb,  mf&cM  .rxia,  vbi  fvpr^. 
qu€flto.6g.f>i  Oldrad. </ri?.  confilio^S.  Ircnif.cundunu^und.m  Mjr- 
tin.tbiqtfdfit4.ii.  f  In  cxcommunicationc  g^ncrali  non  veniunt^t 
Cardinalcs  pcr  not.  inc.  qniapericulofum.  defenttn.  exccmmumcMt.  ii$ 
4.  adde  vt  fuprd^  §.prMed.numeT»  tSsuo.  f  ^  offcndcntcs  ros  ia 
pcrfonara,incidcrcin  pcEnam  criminis  1je(jc  maicftatis,  affirmae 
M^rti.i,  tnjbi  quitflio.^S. perc.fcelnis.de  panitin  6. 8^^idi:^\oti.  incd, 
sdA,  oftoli(4.  iuver.  CardindUstdereiud.  tn6.  &.  bxc  notauda  maxime 
f  onit  Mar:iaus  adCardinalcslcgatos  Papx:  vbi  quiddc  Epifco- 
po:&  pir</f^.cj^./ar//rif,inquitBail>  indtil.trA^.qu^ft.prim.  nume^ 
go.  offtndcntem  Cii dinalcm , com mirtcrc facrilc gi  m. &  dc  fimi- 
libus  pccnisnquibus  affic  iantur  ctiam  fucceflorrs  Dclinqu  ^  nriuntt 
itavtomnibcncficio,  vclcommodo iuris pofiriui ,  ciuilis ,  vd  ci- 
nonici,priucntur,meminitMathefiL  inttdSl.de  fiiccef.  abint^fl.  im 
j.4rtic.ptinctp.numer.4.7*  f  Adtutclam  Cardinalium  infijpcrfub- 
notarehceat  jdatutumcfictcos  non  tencri  ad  rolutioncmncque 
4dccimarum,ncquecharitatiuifnbfidij  a  Papaimpofiti;(tiam  pro 
rccu^crationeRcgniabinfidel  busoccupati:  quia  communis  cft 
opinio,  Cardinalcs  non  comprchcndi  in  difpofitione  gencrali, 
comprobatapcr  rcg.CancclIariar,pcr  medeclaratatamcn.&vtco* 
munioropinio,  cx  iure  communi  in  contrarium  addu6ta  fit/W- 
pTd.  %.  pTdced.numer.^.  ficuti  tcftis  cftctiam  Hicro.Gi^.  intra(l,d$ 
penfio. q.g  &q.6o.  num. lo.&feq. In  hactutclat&  protcdtionc Cardi- 
nalium  cil  ctiam  commcmorandum ;  f  vt  Cardinali  indigcnti  J^a- 
pa  tcncatttr  fubucnirc,  &  Drouiderc  fccudum  dignitatc  &  quahta- 
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fem  fuim ,  trbitrio  boni  viri,  vttradit  Hoilien.  iir  up.  antiqtd.  dlf  - 
priuileg.co\\ipiMiTt\n.Liudcn.iHdi^.2,tra^d,quaftio.  6.  fcquitur 
Pct.  a  B;ax.  /« dire£i,  tleH.  cap.ss-  numerg  fexto.^  Eiuszftimationis  et. 
iam  habcntur  Cardinalcs ,  vt  cius  dido aliquando  crcdcndum  fit, 
▼t  declarant  Do(^.  prarcipuc  VtXxnMcap.  quodfuperbit  coUtwn.  ttrtuip 
iffidetnjirum.  &  alibt  qui  magiftralitcr  formattrcs  conclu(iones. 
Prima  c(l,  vc  folo  vcrbo  Cardinalis ,  dicentis  (e  legatum  Papae«, 
credatur,in  his  qux  veniunt  gcncraliter  in  Icgationc»  ex  text.».. 
(ap.  n$biljfiimm,97-  difiirtil.  cum  gloif.  ibi  m  ver,  mhilominm.  Sc  per 
||jrcsatidoritatcs  addudas:quibi'saddcCorn. confilioiss-  voiMm,,' 
frimo ,  &  ideo  Cardinalis  Aicxand.  ibi  ait>non  tam  cenfendos  Car«> 
dinalcs ,  vt  tcftes  fimpiiciter,  quam  vt  publicait  8d  authenticas  pcr» 
lonas:(icutnunc'ij  publici.f4^.f<rm/4i'4ri.  deappeUat.c\\x\  hzc  am- 
pliarevidetur,  vtetiamfinc  iuramcnto  Cardinali  crcdcndumfit:: 
Ampliat  infuper  fecundum  confuctudincm,  vt  eidem  credatur». 
non  legato  exiftenti  in  curla ,  vbi  a  Pontifice  aliquid  fibi  fucrit 
mandaium ,  viuz  vocis  oraculo :  ad  qua?  addc  lafo.  confiUo  i04..C9lm% 
frima ,  vo!um.  primo.  Ampliare  harc  etiam  videtur  Abb.  in  diS.  (4U 
quod  fuper  bk,colum.  fiu.  in  quacunquc  alia  valde  illuflri  pcrfona» 
licetdeftylocurizalitcr  obferuari  dicat,  vtibidem  eum  fequitur. 
fclin.  Limitatur  vcro  ifta  conclufio  vt  non  procedat  jnifiinhis, . 
€\ux  vcniunt  in  gencrali  commiifionc,  non  in  aliis,  fecundum  Fe- 
lifl.  imhi,  cummultisrclatispereum:&pcrCor.<:0if//io/;f.v«/inn.' 
p1^im.& confilto248  colum  fin.  r^/ttm.i.fcd  Aiciat.  intraS.  de  prajkmp. . 
ffg-pi^^ftifnp.^S.numerotertiOfdicitcredcndum  Cardinaliaflcrenti».. 
fc  habcre  fpecialcm  commiftioncm :  puta  ad  do(5torandum ,  velle- 
^timandum  :&idem  tenttBertachin.iiirr4<?^^e£^i/^0p.m.;.^4fff» . 
fiiKm^0/rxr0.Itcm  f.cundumcundemFclin.  liroitatur,  nifia^tuTi 
dcmagno  prariudicio ,  per dodtri.  Bart.  m/. ^aUttnos,Cod,  detoiLH 
tien.fi/c.  hb.  lo.  cum  concord.  quibus addc  I^fo. confiito 72, nM.j,v§bL 
f.  &  latius  di^.  confilioio^.  colum.  /.  qui  indiftinde  ponit  non  enTe 
crcdcndum  Cardinali:vel  didoalterius  excelfi  viri.in  pra;iudi* 
tium  altc  rlus.  Idem  tenct  Aiciat.  f»  c.  cum  cQntingat,numero 35-  deia*- 
feiur.  &  idcm  tcnet  lafo.  in  U  admonemli.  numero  tfp  ff.de  iureiur.dc  De- 
cius  inca.conftuutm.2,in4,  not.de  appeUat.  Confuetudincm  tameii , 
c9Quarian;aUrgat  latucprima  coacludoae  tamcavidcas  Barfab*. 
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imtrdS.  de  Cdrdif!.  leg.  a  Uter.  ini.  q.  qui  prolixe  loquendo,  uia  mcm- 
bra  facit.Primum  an  ftetur  didQ  Cardinalis  legati.affcrentis  fc  cffe 
legatum.in  quo  diftinguitzqu^  diftindio  mihi  minus  placct,quani 
hzc  concluho  Fciini  dedaratis  yt fuprd.  Secundum  membrum  eft, 
«juandoCardinali^lcgatusnon  ex  vi  fux  lcgationis  ,  fcalferit  ha- 
bcre  fpccialem  comrailTioncra  a  Papa ,  viu«  vocis  oraculo ,  in  quo-^ 
pariter  diftinguit :  quat  non  videntur  multum  aliena  a  didis  Felin- 
vbi fnprM.  Tertium  membrum  cft ,  an  crcdatur  Cardinali  lcgato  in 
prxiudicium  alterius ;  in  quo  Barb.  non  folum  iurc  communi ,  fcd ; 
omnino  dc  confuetudiac  Roma.curiz,  ftandum  elfcpcr  mulca 
arguit,  quam  adducit  etiam  Decius  vbi /m^m:  &  hoc  cafu  confiic- 
tudincm  fcruandam  puto,  vbi  adfit,  alioquin  mihi  magis  placet  o- 
pinioFciini,&aliorum,vtyit;>r4,  &pcr  didaper  cundcm  Fcliik» 
M  cencL  s.hk  feq.  Et  quia  Cardinales  de  iureligantur  lege  commu- 
ni.fccundumraagiscommuncs,  vtyii^4/;tff 
In  cafibus  tamcn  in  ^uibus  creditur  Cardinali,  Barb.  ibi  tradit.y.2. . 
»«m./f.pofrc  contranum  probari.  Secundaconclufiopcr  Fclinura 
ordinatacft ,  vt  non  credatur  Cardinali,  affercnti  fc  eiredelcgatu, 
mfioftenfislitcris  fuat  dclegationis;  &fi  id  literisattcftatur,tan« 
mmcrediturcis,  quantumdc  aliorum  litcrisdicitur,argumenio  • 
corum  quac  habentur  in  CM.Jicut,  defeHten.exc9.&ml.  /.  Carf.  de  mand. 
pincip.cum fim.  ficut  alitcr  non  crcditur  aheri  dicenti  fe  delcgatum. . 
cjcuminiure.dt  ogic.  deleg.  &  fubdit  Fclin.  hanc  conclufioncm  fibi 
vidcri  vcriorem,  per  rationcs  ibi  adduftas,  licet  contrariumibl 
fcntiat.  Dcclarat  tamcn  cam  Felin,vt  non  procedat  haec  condufio, 
quandoCardinali$,cuicaufadclegatur,  eftincuria.quia  verkas- 
facillimcpotcft  habirl  Tcrtia  conclufioFclinieft,  vt  tcftimo- 
ciumfoliusCardinalis.ctiamiuratum,  non  probetplcnc  contra. 
^  t liquem.  c.  cum  a  nobk.  ai  ver.  quMt£Cunque dignitdtit.  de  tefitbus ,  &  gl. 
noi.indtS.  ca.ficut,8c  per  alia.  Limitattamcn  Fclin.  nifi  Cardinalia 
atteftarctur dc adis  fiftis  coram  ca  Quod  tamc  cx  fentcntia  Spc- 
cul  dc  rigore  iuris  proccdcrc  fubdcdarat.&  ifta  tertia  codufio  Fc- 
litii  corroboratu  r  per  di£U  Bar  b.  m  dia.  traS.  de  Cardm.ltg.  a  Ut.q.i^- 
numttoig.  &pcrSocin.iwfrg.^2/.  &  lafo.  vbi  y5r^4.  Q>»ibu$  inlo- 
cishabetur,  quodvnitcfti,  ctiaminmagnadignitatcconftituto, 
iMMLCCcdituivquoad  probationcmfacicndam.f  Plus  tamcncre-  M 
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<litnrpaacisCardinaIibus,quam  multisclwricis  pannofis.  vtdd^ 
ccthiid. iH L ttfitum.ctl penuLC.ditifiih.  hocqurficp  optereorim 
audoricatem.Sicutai.tcmaliqMandu  Ot.diaalicrciitnr.  prop^^cr 
dus  przftantiorein  g: auitac<  m,  vt  in  fnpt  rioribus :  eodcm  modo» 
fecundum  aliquos,  ItatHrciusminusrol -nni  voluntati^  invhima 

*4  volantate.  t  Q;;'aprinileg*omilitumtc(Undovtipoflrcvidctur,vt 
tenerenoui(nmospoi\Bilii.  &  Socin, mLi,inprmc.delig.i.  &  loan. 
B]pt.dcSan.  ^ty\Qx\x\ou^d\tK\^^mLcenttiTio.nunuroytgefimofffm», 
ff.de  vulg.&pupiL  Coi.trarium  tamcnipfrtcnctjcqucndolar. 
&peread''m  Ftmdrimcntad jbitando,  rcliquTt  cogiiandum  idcm 
Socin.  ittdtS.LcentKTio.  numer.j.  Hzc  q.  fatis  vidi  t.jrdcp;ndcrcab 
illaaUaq.dequaySir^4  ^.prextme.  ii«m/7a0(7<iM.  verbafccimus.Tci* 
lic;tanCard:nales]ig  niur  iurc  communi;  quodfccundum  ma- 
gtscommuncscj>in.dixitencndum:licet  rrguljc  CanccUari^per 
temp^raaPontihcibus  cdiiar,  dcchrat^timrn  vt<w,»«i»wr*iww, 
Bon  incladant  Cardinales :  vt  a  Conft.tutionibus ,  &  Rcg*ili$  i  pcr 
eostamencondcndis,ligcntur:ni[i  Fauoremcorum  concernant: 
quiapriuilcgiis, &  prarrogatiuisfpcciulibus  vticosdcbvrcdcceat. 
Proindc  fi  ligantur  iurccommuni,  non  vidcn.ur  igicur  YtipofTc 
priuilcgiomilitumteftando;  &  ficopinioLfj.&  Ripar  vcnorha- 

^5  bcndacft.  f  An  autcmCardinalis  praefumatur  tcftatusdc  licentia 
Papx:  (i  eius  teftamcntum  apparcat>  &  anti^num  ,  Arctin.  tmu 
fiSt9$i,inpri$uip.  ccnait  quod  fic,  vt  cu  n  rcf  itFclio.  inap.ficicf, 
t§lMmn.  it.  verficuLpriptereddubito.deretud.  sl  tcr  tamcaipfcicntit: 
&  cius  opinio  ex  pr^miifis  vidctur  corroborari.  Scd  cx  licenti  i  Pa* 
parpoifeteflari>diximu5Ap'4f<t^.  p^exim  vaficuL  Sexto.numeroit. 
fet  an,  &  quando  poflRt  tci^ari ,  vidc  late  B irb.  in  traS.  deprtfi.  Csr» 
din.  qudftto. rmu, &  Marcin  Lauden.fn/fmt/f  trdcia.  fecundo ,qu4ifti0, 
f7.l  emanCardinaiis  habrns  amplt  m  parrimonium,  (aluacon- 
fcientia ,  poilit illud  fibi conieruarc. &  viticndo cxpcndcre  reditus 
Cardinal.itus,etiamabundcdifp  itatBirb.  vbi  fupr^.  qunfiio.  ^.qui 
Tidcturconfcntireinpartcm  -fifirmatiuam.  £tad  prarmiiTa&alia» 
quacCardinaliumexcellenriimoiUndunr,addcrepoirumus  ^oCL 
incM.t.  inextrM4g  ]0An.mvtr/<d  ir^<t^.tquaecnumcratnoucmpri. 
nil  gia  Cardinalium:  aliq^iando  tamen  in  his  commcmorata.  PrU 
mum  fcilicct >  vt  criginu  fcptem  poenas patiantur  Cardinalcm  ia- 

fcqucn* 
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rec\ucntcs  f. faMu  defaMu.iu Sccundum.quiaquando  Cardina- 
lesfuntl  ga^i.confcrrepoflunt  bcncficia,ctiamad  Papamdcuo- 
luca.  c.  cffi.  ij  de  kg  in  6.  Tcrtium  quia  lcg  .ti,  exf  ommunicatos ,  pro 
inic6tionemanuum,vndecuntj;  veni€ntcs,abrjluunt  c.txc§mun»^ 
f4m.rfffl|^^./»^.QuarrumKgatimarctranrcuntes,vtuniurinligniif 
Apoftoiicz  (edi?,liudignitatis:putacquoalbo,vcftimctisrubeis, 
fr«no.&  calcarib.  dc.iurati5.&  limilibu$.f.4»riv«4  a*^n<ii/<X.C^uin- 
tam  dicuntur  patriiij.quoru  nomina  in  diadcmatc  principis  fcribi 
confucucrunt.  Scxtum  quiaparscorporis  Pap^  dici  ponunt.ia- 
ftarfcnaiorum.  Scptimum  quia  ftatimcrcati,liberantur  a  patria 
potcftatc.Oftauum  quia  Cardinali  aflcrcnti  fc  cflc  lcgatum.credi- 
turctiam  fine  Iiteris.  Nonumquia  cidcm crcditur  abfij;a^is,dc 
gcftis  coram  eo.filicm  dc  confuctudinc  curiar.f  Poftrcmo  dicamus  *7 
.  lanta  cflTc  prxftantia  Cardinalatum,  vt  cum  non  poflit  Papa  extin- 
gucrc ;  quia  dc  iurc  diuinocft,vt  in  fpccic tradit  Barb.  iudiii.  trdda. 
depfdj}  CardiH.fUdfiia.t.nume.sf.  &  faciunt  dictz /uprdltb.  /.  Cdp.i.S'4- 
verfic. 29.  & fuffd, c.pr$xim. §. 4-r*rficul to.  Sic ncc  concilium  potcft 
Cardinalibus aufcrrc facultatcm cligcndi Pontificcm,  vt diSii cft 
/uprd.c.pr§x.S.  i.qudfi.i.tn fi.  Ncc  dcbct  Papa  ardua  fine  corum  Car- 
dinali^mconfilio  cxplicare.fccundumaliquo&licettamencomu-  ^ 
nem  opi.*  alitcrfchaDtrcdixerimus/«pM/x^./.f./.§.^  ^iw/.rf.wiw.i. 

/.m/ifaiW#</r«/wo.«K.*.Muluquoquead  Cardmalium  poten- 
tiam  rtfcrri  pofluat.  t  illudquein  primis  occurrit;  Vt  Cardina. 
lespoffintPontificatum  occupantem  pcrpccuniam,fauorcs,vel 
per  mctum ,  &  finc concordi  eicAionc  fpforum ,  anathematizirc: 
&hnmano  auxilioafcdcapoftolicae:ipcilcre.  cd.fiqui»  pecunU.  79- 
diftin.  vbiCard.  Alexand.&  tradit  Anto.  Rof.llus  in  trd&.dep9tefL 
Imper.dcPdp.in^.dbuude,  nume,  101.  &  conucniunt  dida  fupra-c^. 
prex.  5.  /.  qud/ft0. uu.  1.  f  I  rm  cxiftcnt»  difcordia  daorum  clefto-  zp 
rum  ad  Pontificatum,  polfant  coUcgi aliter  conuocarc  conciliuro, 
Vt  ftatuarur  lupcr  talitcr  clcftl».vr  didum cRfuprd.c.pr0X.  $  2.  qusr- 
/#•  3  ftu.s.&i  pcrM-rtin  Laud.  rf.'^.fr4<^.i.^,il.acinauitidcmRo- 
fA.m§,4lmrde.  numtr.6$.  Cardii  alc%ltdc  vacantc.  ficutcftinha^- 
rdi  Papz,  vdquandu  cft  apoftaticus  notorius,  &dubiumfitar- 
«luum.cel  rit.t  m rcquircns.pofle  tcnc^l  um  conuocarc,  1 1  a  pef 
citatioaan,fi oinai$fuat concordcs; ll minor pars  tam  cocordct» 
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per monitionem,veldenunciationcm.  NonparuaodcditurCir* 
dinaliumpotcntia,cxquodam  priuilegioacoiifuctudineintroda- 

50  &o :  1*  vt  n  eorum  aliquis  obuiat  aiicui  condcmnato  >  ad  vltimuna 
'fuppliciumdudto.eumliberarepoffit.  quod  etiamfit  fuperpofito 
pilco  capiti  eius,vtmcmorabilitertraditBal.m/.4<i</f<70/.C.<^4^^r/- 
Ut.  fcquitur  Pau.de  Caft  &  Salicct.ibi,&  MartLiud  ind.  2.  trdfl.  dt 
C4rdi.  qtuftio.47.^  Barb  ind.tTM&.dtpuft.Card.q.g  column.  i,  cumfcqu, 
&  Fclin.  inca.quitrenti.nHme.  S.decffic  delegM  Hip.  Marfwrft^.jf.  de 
/*4/^/.B«OTfroffrfw,rcfcrcnsidcmtcnercCcpol.  Cdut.2.  &Iafo.  i»5. 
fxe1u1les.column.24.tnftu.de d^ion.  quitamenin  condemnata  decri- 
minefalli.ex fcntentiaBarb.  vbiyi^r^  limitathocnon habere  lo- 
cum.Scdtuaddealiasquinque  limitationes  ,  cumulatasper  Barb. 
inibi  per  allcgata  per  cum:  lcilicct  in  condemnato  pro  crimine  c6  • 
raiffo contra  patriam ,  pro  crimine  h^re(is,pro  crlmine  la;fr  maie- 
ftatis,pro  dclido  atroci,&  horrendorltcm  quando  Cardinalis  vel- 

51  lctdiAum  priuilcgium  cxcrcerc,  pcr  fabftitutum.t  Potcftctiam 
quis in  ordinem  Cardinaliu  cooptatus ,  Epifcopatum ,  vel  archie- 
pifcopatum.quem  habct  in  titulu,&  priora  bcncficia  rctinere ,  fa!- 
tem  de  confuetudine curiz ,  vt tenent  dodorcs.  &  przcipuc  Hoft. 
Io«And.&  Anto.  But.  quos  fequitur  Martin.  Laud.fii</.2.rr4^.^frj- 
/Sm.  ^/.c$r^2.refcrensfpccialec(fein  Cardinalibus:quia  eorumex- 
cellentia  hoc  fuadeat:  &  hoc  pado  refpodet  ad  Abba.&  lo.  de  Imo. 
aliter  fcntientes  in  did.c.ecclefid  reftra  ,&inc.  hon^  de  poftul.  prdUt.  pcr 
text.  in  c.  cumin  cundit.  de  eUdion.  &  C4.  multa.  depraben.  &  extmudgm 
ixecrdbilit :  &  late  ad  partcs  arguendo ,  idem  tenct  Barbat.m  d.  trdS, 
fMdft.i2.  &  de  iurc  verius  dicit ,  fubdendo  correlarie,  talem  Cardi- 

.  nalem  polfe  in  cafu  tali,dcferuire  perfjbftitutum.  '&  hanc  clfe  co- 
munem  ^  opin.attcftatur  Bcrtach.  iff  rr4^.  . /i^.  ^.ffttmfra//. 

£gotamen(circumfcriptaconfuetudine)arbitror  hanc  q.  depen- 
dercabillaydequaySr^r^.^.^tfx/m^.  numtroS.  differmmus,  an  Car- 
dinales  ligentur  generali  contlitutione«  &  iure  communi:quod 
affirmauimus.  Voi  autemopi.  Martini  fequenda{it,inibi  tamcn 
aduertendum  exclamat,&monct  Cardinalcs,  ex  verbis  Abb.m 
tdp.  de  mtndcbie.  de  prdhen.  vt  qui  h:bcnt  Epifcopatum  ,  vel  alii 
Beneficia  ,  defcruirc  ccdefiis ,  pcr  numerum  clericorum  con- 
faetuni ,  &  bofpicalitaccm ,  &  alia  fimilia  gbfcruarc  debcant :  cum 
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aliqui  fint,qui  quandoquc  etfam  commcndatarij ,  diuinum 
&c^teraopportunairccundum  folltamdatnm  ccclcfijcnrgligant. 
t  Econuerk)  itidcm  poted  Cardinalis  iam  conditutus  ad  inferio- 
rcm  dignitatcm.puta  ad  Epifcopatum  cligi,  fi  fit  prcshy  tcr  Cardi- 
iialis,aut  diaconus :  (i  vcro  fit  Epifcopus  Cardinalis  dcbc  t  pof^ula- 
ri.vtidcm  Abb.Ioan.And.&  Anto.But.  tcnentf»<i/^.  ca^.  EccUfu 
vefird.  Scd  lo.  dc  Imol.& aliqui  mod.indil^indc  poAnlandum  di> 
aint.'&itaconra€tudinemcuria:cnc,au(5loritate  loan.Ltgn.  tra- 
dit  Mircin.  di^.  2,  tTdHdt.  qMftit.      eandcm  in  opinionem  tranfic 
Bcrtach.n} rr4^4M&  Epifcop.itbr./ecundotq.^o.fntmer.  73.  Poffunt  itcni~ 
&  Cardinales,  in  Fcudo,&  Rcgno  fucccdcrc,  iuxta  ca  quzcoUcgi. 
tnus/upr4iih.i.c,2.^.i.nttm. tItempo(runtCardinalcse(reexecu- 
torcs  tcftamentorum.  tam  lcgitimi,  quam  tedamcntarij ,  vt  often- 
ditSpccuUn tit.de infir.edit.§.nunc  vero4liqu4.verfic.  De Ept/copo.^Cc' 
quitur  loan.aCanib.  intr4il4t.de  execu.vit.volunt.ini. p4rticMl4.  nume, 
^/.contrariam  opinionem  aliorum  ab  omnibus  repudiatam  fubij- 
cicnsilicctmultasperfonas  ecclc(ia(licas,ab  hoc  munerc  repcl- 
lendas  commcmorit  tPo^Te  ctiam  Cardinalium  ccetum  conce-  }^ 
dere,  vtextrahaturaquade  flumine  publtco  nauigabili,  fubicdo- 
ccclcnz  Romanz.ad  alium  locu  recenretMartin  \jx\xd.ind.2.tr^» 
qu4ftio  s2.  per  not.f»  l.quominm.  f.  de flumintb.  ca  rationc,qaia  is ordo 
reprzfentat  Scnatum.  vt  iam  diximm.  Verumdc  hac  conclufio- 
ne  non  parum  dubito.  quia  vt  in  S  prox.nu.7  retuh.\\xrz  Scnatiis  Pot 
Max.  hodic fuftulifle vidctur.t  An autcm  Cardinalis poffit renun  35 
ciarc  Cirdinalatui,  putauit  Martin.  indi£i.tr4il4t.quaftio.  ps-  polTc, 
per  not.  in  i.C4p.i.  de  renunci4t.$n  6.  A tqui  licct  plura  poITc  Ca;  dina- 
les ,  quz  in  prxccdrntibus  colleda  fint :  multa  quoque  non  ponTe 
fubijcerepoffumus  t  nLidqLcin  primis,  vtlupremam  poteftatcm  39 
Papa:  pracfcriberenon  po/Iintfecundumkinoc.inf.^dnA 
pr4i4t.  &  Abb.  &  Fclin.  tn C4p.  cum  nobit.  inprincip.  deprafcrip.  &  Mar« 
tin.  vbi  fupr4.  qu4fiia.2}.  Ncquc  crcare  Cardinalem  potcftccecus 
Cardinalium ,  licet  quod  plus  eft,crearc  Papam  polfit :  quia ad  Pa- 
pam  hoc  pcrtinct,ficuteorum  depofitio,vcyErpr4.5.^o*.n«»ii.;.t^r, 
prtcedinti.S.  4.verfic.4.numer.2.  Non  potcft  ctiam  coctus  Cardinali- 
umfacereftatutu.vt  Papatlicitumfitcligcrefucccfrorcm,vtyft^M 
4  c.pt4ced.q.2.th4.lA\xiu  quoquc  hic  rcpcicrc  poITcmus,  qu^  excel- 
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lcntiam&potcntiamCardinaliumrcfpiciunt,  iamdi<5laaiArfA^ 
&if^caf<prex,pr2(erum  ^./.d^^.Ccdibividcripotcrunt. 

SVM.hiARlViL 

i  •pdtriar{bafkmmus,velPrincips?Mtrum,GrdC4SnguadUitur. 
2.   Patridri  ba,Archiepifiofi,&  Epffiopi,vn9nomtne  tptfiopiifocanttir, 
y^t:Patriarcha,Arib:epffcoptapptlUtu»tccrJinentur. 

Patrianba  Protcflamtnum,Archupi/iopt  Arcbifliminum ,  Ipifcopi  lof^^ 
flgmimmconftttutifunt.&aquojbi. 
4  PatnarchaUs fedes.qua  principalioresfwt:  &  qud  habtrepriuilegta  Pd» 
pA  ditantur ;  &  qua  Patrtarclutlesproprie,primattsabaappellentWf:- 
Ucittdemfintineffellwquarumaliquatnumtrantur. 
Tatriarc  hatus  acquirttur ,  ttiam  tx  confuttudtne ,  ptr  Archiepifc  opum^ 
^inprouinciaalttrius, 
f.  Patrtarchalts  tcclrfia.quatuorfunt  in  vrhe',ficut  in  orhtftdts* 
4    Patrucrcha^  &  An  hitpifcopust  vtuntur  mitra  Epifcopali :  &  tadtmfor' 
ma  confecrantur :  & ptr  tradttiontm palUj  tantum,  nomtn  ajfumunt. 
7  PAtriarJjavtunturpallio,&cruct.&nu,p. 
$    Patrianbafunt  ordtnarij Arcbitptfcoporum :  ficut  Epifcoporum  Archk^ 

pifiopt\declaratamtn,vtnum.9, 
f    Patrianbit  dtuolutmturapptUatientsinttrpofitdab  Architpifcopu  .fiht^ 

fubtiSit. 

Patriarcbu  an  deuoluantur  appettationes  epifcoporum  omifo  medto. 
to  Patrtan  ha  non  habent pHutlegiutn,  pra  alijs:  mft  quantum  a  Canont,  & 

(onfuttudtntconctdttur. 
ii  Patriarc  ba  confirmat  Archttpifcopum :  Architpifcopus  Epifcopum  ,fi ttts» 

mtdiatimnfubfintPapa. 
u  Patriarc bis  Arcbiepifcopi rtferunt  omnta  ntgotia difliciliaprouincid ,  ntfi 

tantum  futuram  conjecrationetnfuffraganei. 
patriarcbaprincipaltsjquandopofisntdtjpenfare. 
14  PatrutrcbaConflanttnopoUtanus»  ntn  conuicat  concilium prounuialr 

iniuffuPontificit. 

//  Patriarcbis ,  rel  drchiepifcopii ,  qudftionesvrts  ituer  epifcopos ,  riferun  - 

tur.  .  . 

Patrtarcharutn ,  velArchiepifcoporum  eleSioni  ,ft  non  inftrunt  Prtnci* 

ptsLaici, 

'  i6  FtH 
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A  rchiept/i  opt  in fingulit  prouinciig,  Eptfcopi  m  ciuitAtibus, 
prouincneapptUdticnt  .fecundum  tuscnn.accipititr  Dictcefist  qudJf.vtl 
XlMbtsconttmt 

ifT  Vgtridrcht,  vtl  Arcbiepifcopi,  non  ordinAnt  Bpifiopts,  MtetfUdm  ipfipaU 
limMcctpiAnt\qu9itnfi'4trtstntnftsdtbtntptttrt:tbiquAUttrtr4tif' 
mttatur. 

■  ffS  Pjttriarch£,&Arch'tepifi(}pi,qu4ndodepon4ntur. 
if  Patrurehx  Conftantinopolttanut,  &  Alexandrmus ,  Ep^ctptsfuos  dtf^- 
nunt. 

^o  VatrixrchJt  pojfunt  iureordinario  tnterdictrt:  &  clericos  delinquenHt 
beneficiis  prtuart:& eos  cogert^vt  doceant,de  inflitutione  canontca, 
MriarchainfiarRegMm:  &iUnfiresfunt:  &babtntfettateriamdigm* 
tatem, 

L  1  B.    II.    C  A  P.  III 
De  Patriarcha. 


A  T  R I AH  c  H    ,  rcrtio  loco,  dcpida  Figura ,  &  Scdes  profpt- 

  cicbatur :  MitraEpifcopalicapitieius  impofita:  Palliotamen 

perfpicuo.Crucempraefcferens.nonlrcusacm  PontiticcMaxim. 
fcnpfimus.  Quorum  vcrborum  fenfum  indagando ,  omnia  illi  ex- 
pHcarc  claborabimus,  qux  dehuius  Sacerdotij,  &  Magiftratus  ini- 
tio,  folicitudine,  &  fublimitatc  excogitarc datum  crir:  licet  alia 
•quoqucfabnotaripoflcnt:fcdea  omnia,  £tiara  ornamenta  incap, 
.Ht  Eptfiopo  de^ngemusjin  prin» 

Atriarcha  igttur  (  vt  a  prima  didione  hic 
)orttacxordiamur)tSummus,  velPrinccpspa-  c 
•rum,Grxca  lingua  dicitur,vt  didum  cilfupra,  f. 
Ipracid.^.^.nu.i.yiim  cum  multifintordincs  in  cc- 

_   I  clcfia,fcilicetnoucnumcro,  intcr  quos  Epifco- 

pusc6prehenditur,f.i-/rw,2/.rf^/d^4//6<</kiwt/Jcumc]^  Epifcopo- 
wmordoquadripartitus,f!uctripartitusftt,idtft,'in  Patriarcnis, 
iArchiepifcopis,idcc];,vtaUbidiccrausw/f.7i<7.iw^r.  Mctropolitis, 
i&Epifcopis,  tquiomnestamCjVnocodcmq^vocabulo^Epircopi  t 
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ouncupantur.Sic  Patriarcli^comprchcndunturappdlatloneAr- 
chicpircopi.M.rxigif.vbiPhiiip  Franc.  ^«anyf6.in ^.Patriarchain- 
ter  hoi  fummo  hoaorefungitur ,  diftindo  vocabulo,  proptcr  di- 
Ain&ain eius&aiiorum  poteftatcm  d.C4.cUros,  Atquecuro  harcdi- 
{lindioabantiquiscmanaucrit,v(  quidam  cxhis  apud  gentiles» 
5  Flamtoes,  Archiftamincs ,  &  Protoflamincs ,  alij  appcllarentur :  f 
Patriarchz Protoflaminum  locum ,  &  nomen  merucrunt ,  vt  Pla- 
tinae  placet ,  in  viu  EJcutheri)  Pont.  qui  Apoftolos ,  &  Petruro,  & 
primitiuam  Eccleftam ,  eos  prototlaminum  loco  inftituiffe  rcfert; 
ctiam  apud  Britannos,  Lucio  RcgeinnumerumChriftianorum 
cumpopuIorcccptOj&Baptizato.locoveroArchiflaminura,  Ar- 
chicpifcoposiloco  Flaminum,£pifcopos.  qux  probantur  etiam  im 
t,i,t4Jift.iu&  c,vrbts.& c.in  i£ir.vbi  Card.  AIcx.lo.<ir/?.  nec  ab  his  dif* 
fcntic  L.  Fcneftella  de S^cerdetijs  Ro.c.  f.  in /.&  ctlam  explicat  Nicol. 
Boer.in  tra^^tMwd.ffr^d.  vtrwfqut ftri  tin  j.pdrte.num  ij.Qui  autcn» 
fuerint,prifci$temporibus,Fiamine$,videapudAlex.ab  Alex.  Ge- 
mialium  ditrum Ub.6.c.i2.  Horum  inftitutio  in  primis tamcn  ex  vete- 
riteftameuto  a{rumitur,&  innouo,per  Pctrum  Pont.  confunu 
mata:  &  a  Dco  traditam,pcr  Moyfeo  fcriptum  cft  Extdi.  c.  it.Scre- 
pctitum  in  rtcitatiic,  Atque  ica  induda  cft ,  vt  aliquando  aliaali/s 
maior  habita  (it:fcd  &moxdiftinda  in  diuerlas  fedes,vt  hoc  vcrbu 
hic  fubfcquensrefumamus.Hodic  tamen  ^tt.c.renou4ntts.iidifl.& 
c  JiHtiqu4.de  priuiltg.Sipcr  Conft.  ConcU.  FloTent.fupervnione  Cr4Corum» 
•4  C4.Etigenius\P4tTi4rcb4liumSediMmt^o[iKom^n^m,^timum  iocun» 
£bivendicatConftantinopolitana,fccundumAIcxandrina,ter. 
tiura  Antiochcna,  quartum  Hicrofoly mitana.  Hicque  vt  dix i- 
xnus infupeTioriu4p  S.s.  num.2.  funtprincipalcsapudRom.  £ccle(i- 
amhabit£:qua;priuiIegiaPapxhabcredicuntur/ccundumCard. 
m cle, inplerifyut.  i6.de- q.deeleil,dcq\ix  Patriarch^ nominc  propric> 
ali^  vcro  pcoprie.Primatum  nomine  appcllantur,fcci:  ndu  Spccul» 
intit.de  d'ftcKf.§.fiintquoqut»inprin.(imumcn  fubdit  P.itriarcharo  & 
Prim3tcin,idcmcircincfFcdu,licctnominafintdiiicrfa,quodqi!c 
vocalis  ODO  r(al>&,  intereostantum  (Ic  diifcrcntia,  vt  habctur  ctii 
incsptt.  I  &2  go.  dijl.&tcnct  Dcciuitineap  fi.de conftr.  vtiU  inficumh 
not.  &  I:  Lin rub.qui ftudJar.pofjiumer.z.Lcd  idem  Spccul.  in  tit.deim^ 
rt(i.om.iud.vetfic.  j</«^4i(/eiin^uit  Painarchasmaiori&  ciTcdiguitati^ 
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&  iurifdidionis,  Primatibus.  Sunttamcn  &aliarSedcs:  fcilicet  A- 
quilienfis ,  Cantuarienfis  in  Anglia ,  in  Francia  Bituriccnfis :  alibi 
oradcnfis,  &  Pifana,  vt  pcr  Archid.i»f.*/krw,  2t,dif.  cil.fi.kcm  po- 
nitur  &  Scnoncnfi$:&  Lugduncnfi$,yt  pcr  Nic.Boer  j»rr<ff  J^wi. 
irAd.vtrtuf^for.'mi.p4rte,  n«w./^.  &dcprzdiftisloquituretian[jIo. 
^rxnc,?^mn\iuntr.dt$§c.&poteft.c£pfediVdun.fr4lMd,6M,i2.&ftq. 
qui  ad  Jit  Archicpifcopum  Strigoncnfcm  in  Vngaria:in  Akmani» 
ArchicpifcopumMadcburgcnfem;  inHifpania  Archicpifcopum 
Tolctanum:  &  itcrum  in  Francia  Archiepifcopum  Vicncnfemr 
rurfusin  AngHa  ArchiepifcopumEboracenfcm,primatcsc(fc,qui 
idem  funt,  quod  Patriarchz :  Quorum  aliquos  ctiam  lcgatos  nati- 
uos  cxoriri  ponit.Patriarchatus  &  Primatus  ius,vItramemoratim 
inftitutionem,etiam  acquiri  cx  confuctudinc  pcr  vnum  Archicpi- 
fcopum,in  prouincia  altcrius  Archicpifcopi,notantcr  tradit  Abb. 
M  c.  fi.  nM.4.  dt  dfUticn.  t  Sicut  autcm  quatuor  funt  principalcs  fcdcs  f 
rccitatafinorbe,codcm  modolunt  quatuor  Principalcs  Ecclcfiz 
Patriarchalcs  in  vrbc :  fcilicct  S.  Pctri ;  &  Pauli.  S.  Laurcnti;  cxtra 
inuros:S.Mariaemaioris:&S.Ioannis,  quar  cftprincipalior.Atque 
idco  Patriarchalcs  appcllantur ,  ^uia  vnaa  uique  earum ,  cft  quafi 
cathedralis ,  in  quarum  altari  maiori,  nullum  poftc  cclcbrarc,  nifi 
Papam  ferunt.  vcl  dc  cius  mandato  alium ,  vt  annotauit  Intcrprcs 
Rcg-il.CanccUnnoccn.  8.  m  rtg.  7.  qui  ad  hacc  allcgat  do<a.  m  c.fun^ 
ddmentstde  eleit.in  ^.quibusaddc  Card.  Mcx^incMi  nommedommit  ctH 
S.ijdtft.ciuicadcm  recitat,&cum  eistranfit. 

MttraEpifcopalivcIatum  caput  itidcm  haberc  fcrturPatriar- 
cha ,  quia  &  ipfc intcr  Epifcopos  cnumcratur ,  vt  in  proximis:  fic- 
queEpifcopalcmunusobirc&ipfumconftat:  nam  vtinPontifi- 
cali lcgitur  in rub.de confec.eleQun Epifc.  t  Patriarcha &  Archicpifco-  ^ 
pusordinatur,&cadcmformaconfccratur,quaEpifcopusrncutcr 
tamcn  horum  aifumit  nomcn  Patrxarchx,  vcl  Archicpifcopi ,  nifi 
folum  per  traditioncm  pallij ,  \tinsbi.  Quia  autem  dc  Epifcopali 
manerc&dignitatcMitra  &alijsindumcntis,fuolocodi€cndum 
crit,ycl  cxplicitc,vcl  faltem  rcniifllucjrcferanius  fohim  hrc  ca,  quac 
«n^gjs  ad  Patriarcharum  fublimitatcm ,  aliquafolicitudinc  non  o- 
mina,  pcrtincant:  tquac  ctiam  per  Pallium,&  Cruccm,eifdemat-  7 
tiibutam,fi^nificaiKur,vtlMc  dtfmximm. 

Xxxx.  ^  FalltaBB 


Lib.  II.  Cap.  lll.  De  Patriarcha. 

PaUium  etenim  &  Cruccm  fuprcmam  quandam  poteftatcm  ic^ 
Tioxxrc  dh\mits\/ttpTiiinvnJi.  PaQiuffty&verJi.Cradt,  c.i. ^.t.hocUb.u 
CJUT& in  ipfisPacriarchis,  qui  Antifticcs  communi  Epifcoporum 
&fupcriorum  vocabulodiiti,  poft  Apoftolicum  primumtcncnt 
'locum :  in  prouincijs  quibufdam,  quat  plurcs  funt,  cifdcm  crcdit  jj; 
in  quibus  vltra  fuam  dioeccfim,ius  Patriarchalc  habcnt,  &ordijia- 
riamiurifdidionerafupcr  Archicpifcouos  carum  gerunt,  militarc 
arbitrari  pofTumuSjper  not.pcr  doft.fcd  pra»cipue  Ab.  inc.  antiqn^» 

-8  colu.i. iepTiuHeg.&excef.prtutleg.  \  Quo fit  vt  Archiepifcopi  ccnfcri 
poffmt fufFraganei Patriarcharum ,  ficut  Archicpifcoporum Epi- 
fco^i.c.pajioraikydeojjic.ord.  atq;corundem  Archicpifcoporurtior- 
dinarij  dicantur,ficurArchicpifcopi  Epifcoporum,  d.c.paflorMlific 

.S>  pcr  glo.  in  c.fcut,  deexcefpr^Ut.  f  &  appcllationcs  ab  cis  ad  Patrlar- 
chasdeuoluantur,  quandoappellaturab  Archiepifcopis  fibifup- 
pofitis,  c.conquefltts,g.  q.j.  fcd  an  omiffo  medio  appcUari  poflfit  ab  c- 
pifcopo,  ad  Patriarcham :  scquiorcra  opinionem  tradit  Abb.  quod 
non,licetdeiurcalitcrdicat,quicquid  Ant.But.fcnferit,atfceftans 
dccommunicontraria,vt  hxcomniaannotantidcni  Abb.&doft. 
in  dicl.cap.antiquaiColum.i.& 2.  num.12.  fequittir  Decius  incap.fin.in  t. 
not.de conJirmat.vtiL  Ahb.tMnctwhiK^ruccm  i  Patriarchis  prarfe- 
rcndam  conccdit;  id  inteliigit  fi  non  adfit  praefentia  Pontificis :  & 
traditCard  incle.z.op.i. deelelf. &  Martin.Liud.iii trailat.de princip.. 
^uaft.fsO'  itcm  vbi  non  adfit  IcgatiM  eiufdcm  Pontificis ,  vtens  infi- 
gnijs  Apoftolicidignitatis.vtper  Abb.&  Card. im^i.  Nonhabent 
tamcnPatriarchaeiurifdiftioncm  infubditos  Archicpifcoporum 
fuorum ;  ficutnec  Archicpifcopi  in  fubditos  fuorum  fuflfraganeo- 
rum  rcgularitcr,vtadditidem  Ah.ihidemnum.s.perdiS.cap.paftoraH, 
cui  adde  tcxtum  in  difl.  c,  conquejlm :  qui  vltcrius  regulam  ponit,  per 
to  Archidiaconum ibidcclaratam  j f  vt  Primates:  vel  Patriarchae, ni- 
hil  prtuilcg«j  prar  csctcris  Epifcopis  hibcrc  poflfint,  nifi  quantum 
■j&cri  canoncs  concedunt ,  &  prifca  confuetudo  illis  antiquitiu 
coni\^\\x:oic^x.CTi.incap.dHo,detffic.ordin.d)L  propicrcafolum  incau- 
iisappcllationumcontrouerfiafaJPatriarchastranfcunt,rt^i^^4r 
&  in  cafu  quo  Epifcopusaliquis  archicpifcopo  fubditus  moriatur» 
cuius  ecclefix  rcs,  Patriarchat  iudicio  difpenfarc  pcrmiffum  c(t 
Motantur & alij  cafus  in  ^o^i.d.cconqutjlut, qui  vidcri poflunt.  Sic 
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ArchicpiTcopus  confulit  Patriarcliam  inordii)ationc,  velconfc- 
cr-acionc  Epifcopi  fufFraganei  fui,  cap.pUcet,  vbigloflT. 
t  aam  Sifkprncsp.i.hoc libTOyVtrji.4'  numtro  6.  diximus,vhi  elcdioncs  111 
ad  Collegium  fpc  (ftcnt,  Archicpifcopum  confirmarc  Epifcopuro;., 
Primatem  vcro,  fcuPatriarcham  confirmarc  Archiepifcopum : 
non  fabfuntimmcdiatc  Pontifici,aliisconfirmabicPapa,<^4/>.^M 
igitur.dd.di/Im^ioH.  \lm6  Mctropolitanus,  vcl  Archicpifcopus  u 
non  folum  debct  rt fcrrc  primati  fuiuram  confecrationcra  fuffra- 
ganci ,  fcd  alia  cunda  negotia  prouincia?,  vt  f  uam  in  cis  au(ftorita- 
tcm  Priraas  intcrponat,  cap.dcptrforujdd.difimSt.  vbi  Card.  Alc3t,& 
tft dtdoc.pUcitt didtum capitulum de pcrfona  non  ncgat  obfcruan- 
dum:&b«c  vidcntur  pnuspIacui(rcSpccul.w</*5tfW«/.  </<<^j^r»/4f. 
S^funt quoquc circaprm.  quiinquit,  adipfos  Patriarchas  omnianc- 
gotiadifficiliartftringcndacfrc.  fQuosctiam  principalcstamcn  ly 
quatuor,  vtytfpr<i,difpcn(arcpoflc  tradit,cum  illo  quiproptcrma- 
laraordinationem  bcncficiorum  fulpcnfuscft  pcrconciliura  pro- 
uincialea collatione bencficiorum,^4/>.^tf«r, depr^b.  quae  difpcn- 
fatio  prohibita  eft  in  Metropolitano ,  &  in  ipfo  concilio.  Colligit . 
etiam  ibi  Specul.cofdera  Patriarchas  poflc  difpenfare  cum  fuis  fu  b. 
ditis,vbicunquenon  prohibetur,<fgaw.f.mw4»//^ir«f,  6sdiflinil.& 
d,  c.  dntiqua,  in  fin.  de prtuiUg.  atquc  dc  Patriarcharura  oiHcio ,  &  vbi 
dcbeant  conllitui,  &  qualiter  puniantur,  fi  peccant ,  rcraittit  fe  ad 
iurapereuraibi  allcgata:quorum  aliquarcfuracrcnospoiruraus, 
vtmtf.w«/ri,/7  </{/?/»^.cxprimatur.t  Patriarchara Conftantinopo-  {j^ 
litanuranonpon'efinelicentia  Pontificis  Conciliura  prouinciale 
celebrare,  aliter  vt  conucnticulura,  vel  conciliabulum  caffatur ;  & 
ipfcPatriarchacomraunioneSedis  Apoftolicaccarcrcdcbct.quod 
tamen  intdligitur  quoad  diftiniendu  ra ,  &  ftatuendum ,  non  quo- 
ad  exhortandura  &  prscipiendum,  quod  ftatutura  c{i,cdpite  prtmo, 
iS.dt/iiu^ioM.^xpnmkar  ctiaraibi,  tvtfiintcrEpifcoposprouin-  jjj 
ciseortxfuerintcjuzftioncs,  rcferanturadmaiorcraillamfedera  j 
hoceft,  Archicpifcopalera,  fccundiira  Card.  AIexan.f^i,  vel  etiam 
Patriarchalcm  fecundura  cafiis  pofitionera :  vel  fi  facilc  &  iuftc  ibi 
nondifcernuntur,  pcrSynodumre^c  ibi  congrcgatara  iudiccn- 
tur.Ejc  prira  iru  r  ctiam  in  CMpit.  nuUm,  &  (ap.fequent.  &  c.agatlyo,  6s.dtft. . 
¥tIaiciPfincipcsclcdioniautpromotioniPatriarchac,Mctropo- 
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hcani,aut  cuiuslibet  Epifcopi.fe  non  inferantjea  canonica,  &  coiu 
fonaEledioncad  Ecclefiam  rercruata.fubanathematis  pcena,  do- 
ncc  obediant:dc  quibus  quidem  elctflionibus  &  ordinarionibus,^-. 
liqua  diximus  fupra,  c.i.S.4  Vtrfi.4.  hoclih.  fcd  in  iurc  vidc  di6ka allc- 
gatapcrSpecul.  fcilicet,  64&6s.dijipntotifm,&to.dtft.  in  qua  ha- 
betur ,  quibus  in  locis  Primatcs ,  Patriarchje,  Archicpifcopi ,  £pi- 
fcopi,&  Pre$byteridcbeantordinari:&ibiin  figurationecafus.(./. 

16  tponitur,  Patriarcham  ponendumincapitibusprouinciaruni,r.r 
frouimid,90.diJl.  Archiepifcopum  in  (ingulis  prouincijs,  S.q.j.e.fci- 
rfff^.Epifcopumin  ciuitatibus:Prcsbyterum  perCaftella,&  Villas, 
c.EpifcopiMAioMft.  ProuincixautcmappcUationc,  Dicecefimac- 
cipi.fccundum  ius  Ganonicumi  in  qua  dcccm  vcl  vndccim  fint  ci> 
uitatcs :  quibus  is  qui  dominatur,  Rex  dici  poHlt.  tradit  Alciat.iiiiL 
Mtionm,ff.d€Vtr.fign.perd.cdp.lcU9tt.  £xprimiturqueM(4^f. loo.d^- 

l"]  ftit^.  t  ncque  Archicpifcopum,  neque  Primatem ,  ncque  Patriar- 
cham ,  pofle  Epifcopos  ordinarcante  pallium  acceptam:  quod  in- 
fratresmenfes  &fidcm  fuam exponoodo,  quilibct  Metropolita- 
-nusad  fufctpiendum,  ad  apoflolicam  fedem  mitteredebet,  alias 
commiflafibi  carcat  dignitate,  vt  ibi.  c.  2.  vbi  Card.  &  Card.  Alex. 
abundc:fcd  Kh.inc.ddhonortm.  infi.  poftlo.And.  Hoil.&  Ant.Bur. 
docetconfuetudinemcuriz  efTc,  vt  e!c(^us  poft  confccrationem 
non  habeat  petere  pallium;fed  procurator  capituli,  vel  vnus  cano- 
nicusnomine£le<5li.  proindeattcntataliconfuetudine,  non  no- 
ceretipnel((5lo,  Hnon  pctcretpallium.  quodctiam  pallium,  ni(i 
cxigentibus  caufarum  meritis,&  fortiter  po(lulanti,non  dandum, 
habctur  ibiiii  f./.quodq;  cx  more  Papatranfmittit.  per  quod  viccs 
Apoftolicac  fedis  agcre  aliquem  deccrnit,  c.ptn.t4.  dtft.  /««*  fcd  de  cf- 

18  fedibus,&vfu  pallij,latiusdicemus,r./f^.tt«m/.;.^^f.  t  Exprimi- 
tur  ttidsnmc.thtM^Mldum,ii.q.s.^c^o(\x.o%  fuiffe  primatcs,&  Archi- 
cpifcopos ,  qui communicaueraut  excommunicatis ,  &  in alijs es- 
ceflibas  inuenti  funt.  An  autem  ex  iliis  cauHs,  ex  quibus  deponitur 
PonLMax.vty*f^r4  6fff/i^p.c./.S.^.^  )?«.pra!dididcponipofnnt:afor- 
tiori  vidctur  argui  poftc :  Exprimitur  etiam  m  c.fi.  16.  f  1.  Apoftoli- 
<am  auAoritatcm ,  a  iurifdidione  Archicpifcopi ,  pofle  cpifcopos 
eximere.  t  Eiuspotcntiz  etiam  videtur  eflc  Patriarcha  Conftanti- 
iiopolitanus,&  A4cxandrious,vt  hi  dcponcre  Epifcopos  fuospoi^ 

£nt« 
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Sp :c.w tit.de  UgAt.  §.nunc  oftendtndum,  verf.17.  Patriarchar  etiam  qiia- 
tuor»clcquibutinf. 4ntiqua,deprfuileg.  poffunt  Archiepifcopis  lihi 
fubicdif,con/cedere  palliuni,vtinf.f./r^.»«w.7.ciiccmus.  Non  poflc 
tamcnprimates,  autPatriarchasdeponcrc  Epifcoposfuos,  tenct 
ViMn.tnc.non  poteR,  col  j.dere  iud,  &  tn  c.z.col.i.de  accu/at.  (ed  pro  n  u  n- 
ciarcdcponcndos.&rcmiitcrc  pronunciationcmfuam  Papx,  vtm 
d.c.2.  dc  quibus ibi  pcr  Abb.  f  Poflunt ctiam  Patriarchx iurc  ordi  10 
rsrioiiiterdiccre, ^lo.ciMnc.exUteri^,  Ybinot.VcVin.  infi.colum  fi.de 
ofjic.  deleg.  Icem  polllint  clcricosdclinqucntcs  bcneficijs  priuarc :  tk. 
cpscreeos,vtdo<;eantdccarumin(licutiqnecanonica^d.'quibus 
hjS.inconf.4-7S.in  4'Vol'  t  Hic ctiam  diccraus  Patriarchas,  inftai  Rc- 
gumccnf.-ndos,&lUuilrcsc(fc,vtperdo^.praefertimIaCm/./.QMm. 

7.j[deo§ic.eim:  &  aiibidiximus,m  rr^^.D.Atf/,  in  sparte,  cond.77» 
& tradit Barb.i/i tra^.deprdfi.Card.q  f.na.^^  Si  inquit  SpccuL  in  Rd- 
tion*h  diuinorum,lib.2.inpToaem,column.4-  Piimatcs  qui  tribus  Archi- 
cpifcopis  prarclfjhabcnt,  exprimtrc  lltgcm,  quitnbus  Ducibus 
praccft:  &ibidem  praemittitScnatoriam,  &  Pat^itiorumdigaita- 
trm  mancrc  in  ccclefla ,  in  qtiatuor  Patriarchis ,  &  in  Ecdefla  Ro-' 
maaa,ioCardiQalibus,(-.C0/i/?4//ri«w,^^.if/?. 

SVMMARIVM. 

t    Archiepifcopm  ,  Princeps  Epi/coporum  dUitur ,  vicem  Apofiolicam  tt- 
nens. 

Arcbsepffcopmy  &  Metropolitanus,idem funt, 
.  ArchieptfcopmdecemyVelvndectmciuitatcs  fubfehahet. 

2    Anhtepifiopmvnmtantum  inpToutnciaejfedebettnifialster  dijpinfAtt' 
uefidt, 

S    Archiepifcopmfundat  intenticnem  fuanti  fuper  locit  proutncu,  non  con- 

fittutmintracertamdtcecffim. 
4-    Archiepifcopm  poteil  facere  deferri  antefe  crucem,f  in  prouincia  fua  et^ 

iamper loca  exempta,  non  extra  eam,&num.  12,  nec ante paUium  ob- 

untum:necvbieiiPo7it.vtleimlioatus. 

5  PalltumreguUritercompetttAnh:eptfcopit'y&aliisfupeTioribus. 

6  PalUum  in  Pont.  Max.fi^nificatpUnitudinempoteJlatis,  quo fempervti* 

turtamum. 
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7    PalUum  reguUrtter  Pontiftx  C9ncedit ,  &  trdnfmitta:quod  &  qudtuer' 

Pdtriarchs  prirutfdUs  concedunt :  &  nm  niJipo/Iu}antt»&  nierit^ 

ttum  10. 

i    Arclriepifctfuf  in  receptione  piU^  iurat :  &  itfmtht  tur.imettti ,  etiam 

epifioporum  exemptorum. 
f    PaDium  Anhitpifcept  ^.cruceshM^et: &dee9rkmftnfiii&celore, 

10  P4 Utum  in  Pdttidn  bd,  &  drcbtepi/ccpo- ,  defgrut  JpmtUdletu  dtgnitd- 

ttm,&Ali>i. 

11  PaUium  efi ptrfotule ;  it£  vt  in  nmttt  ^Ucui  reUnqui  non pcjm :  uvn  cr 

locAle* 

12  PaUif-tradendifcrmai&quibut dichus  eo  vti  liceat. 

13  PaU^ au^oritas magna.ita  vt  multa Jine eo. expedtri  non pofint, 
Arthiepifopiel(£l:oadquoiJP(£let, &conj:rmatio,&eenfecrat:9, 
Archupifcopo fpe&attconfiimatio^  &  confecratio.fui Juffraganei. 

ty  Anbstp  fcopiu  ante  conftirattonem ,  non  pottft  ea  quafunt  ordinit ,  & 
conJtcrationitintcpofie4m,antepaBtum  affumptum:  fedanbat  tom^ 
mtttcre.ibf. 

tA  Aribieptfiofuti de!egatreguUriterconfecrati9nem,&gaquafuntordi* 
nit. 

Arcbiepifi»pus,vel  Epifioputy  ticet  cdnjirmatiu,  ante  conficrationem ,  r» 

nomine  non  apptlUturifedeUSus. 
tZ  Arcbteptfioputbabet  iurifdiHtontni  EpifiopAiem,in  dia:cejtfuautn  hiept- 

fiopaiemmproutucia, &tn/uosfuffragane9s.  amp!ia.nu.  iS.o^emo'^ 

dit,&l'tmita.4.meditnu.2o. 
tl  Arcbiepifiepm  an fit  iudex  fuffraganeorum fuorum ,  tantum  in  tafibut 

expre^ii, 

t9  Anh.cpxfcopm non punit ,  nec  im  dicit in  Epifcopum ,  vh  de  depoRtnner 
priuatione  dtgnitatit ,  &  transUtione  agitur :  nec  petendofubfidium 
charitatiuum, 

20  Ari hitpifcoput,vtl eius  concilium ,  vhi  notrpoteH  ntgocutexptdirt,  qui*^ 

niJgna.referur.tur  ad  Patriari  hanr.vel Pontificem, 
Concilium  pt  ouinciaUyde  qubm  caufispojfit  cognofiere. 
Jf.  Ar(  hitpifi oput  riguUriter  non  habet  turifdiHienem ,  in  fu bditos  fuffra^ 

ganeoruih  fuorum  nec  concurrit  cum  tit :  nifiin  cafibm  tn  lure  cxprej^ 

fs:qfiis4  '  *itur. 
u  Vijitaiiopjouiiuix,quomodo fiat ptr Anbiepifiopum. 

23  ATcbi^ 
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An  biepifcopui  pttefl  in  diacefi ftta  ta,  qtu poteH  epifcopm  mpr»pTia:  & 

illttdpoteii  Patriarcbi  in  fu4,quoipoteli  Archiepifcopm  inpropria. 
Tatriarcba  non  potefi  in  fubduos  Archiepifcoporum,ficut  nonpotefl  Ar- 
chieptfcoput  in  fubditosfufragancorum. 
44  Archieptfcopw  inter  spe&abtles  reponitur ;  lictt fecnndMm  ^liquoe  inter 
llluJhes,quod  vrgere  vtdetur. 
Ipifcofm,pr9prie^e3abilis  efi. 
7S  AnhiepiflopmcompreffenduurEpifiopiapptUatioHe »  etiam  in  m^tciu 
panAli. 

"  96  Arcbirpifcopi ,primattbm  fmu  ohedire  tenentur. 
27  Arcbieptfcopi  (imel  in  anno ,  condlium prouincUle  conuocare  tenentur : 
nifiincafibm. 
Conciltumprouinciale,quatraciandarectpiat. 
£i  Archiepifcepmdebet  fiatuere perfonae  idoneacper  promnciam:  inuefii- 

gantesy&referentes  tranfgrcjfores. 
^  Archiepifcopwvolensvifitareprouittciamt  quidexordme  tenetmrohfer- 
uart. 

30  Arcbiepifcopm  delinqaens  in  epifcepatufui /itfraganei ,  fion  potefi  ab  eo 
pitmri.fed  Patriarcha. 
Infcrior  non  iudicat  fuperiorem  regulariter. 
$1  liam  delmquens  in  loco  minorta.  potefi  ibipunirit  quando  non  praefi  iUu 
$2  Arcbiepifcopm  debet  vitare excommuniutos fufraganei ,  &  eim fenten  - 


ttamobferuart. 

jf  irtkttpifcopm  aitquando fubeSi  epifctpo.  ibi  aUqua  exempU. 


L  I  B.    11.    C  A  P.    I  I  I  I. 

D  E      A  R   C   II   I   E   P   I  S   C   O   P  O. 

ARcHiBPiscoPi  imago  quarta  in  ordioe  cxprcffi  crat, 
eodcinornatucorporisparitcrinduta,  quo  &  Patriarcham 
dcpictum,inpr.rccdcnticap'tc,  in  principiopofuimus:  Quorum 
-  vcrborumin pluribusnocas.&ngnificatum,  cuminfcqucntica- 
^itc ,  dc  £pi(copo , cxplicarc  aptius  raihi  vidcri  poiHt ,  f  Munus  c- 
nim  &otdo, idcm  fcrc  vidccurvtriurquccfrc:licctquandoquccx. 
ercitium,&  potcftasdiucrfa  fir)  Ideo  hic  ca  tantum,  quae  ad  Archi- 
cpifcopumpcrtineant^annotabimm. 

Yyyjr    %  Archi- 
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^^gfiW^^  RcH  1  EPiscopvsitac^uc.Grjrco vbcabulo 
I        m^^V^^  t^unimusEpircoporum  intcfprctacar,  ideft^ 
5.1.  ^^^^^w  Primas ,  &  Princtps  Epifcoporum,  qui  tcnct 
w^^gi^  vircmapoftoIiram,&pr2(idcctam  mctropoU- 
•2-®^*^^*^^  tanis.quam  czccris  Hpifcopis,f.f/frw,i/.</i/?. Ar- 
cViicpircopustamrn,&Mctropo!itanusidcmfunt,f.^4/?«r4/v,ii««/'- 
fic.  ar</.  cjuiccjuid  alitcrcxprimi  vidcatur/»rf.  c,  c/rre/,  vtibidcdarat 
Card.  Alcx.c/rfrf/.idcmtcnctloan.Fran.PuuinusmJr.i/fcj^f. 
uf.cap.(ed.YAC4n.frdlud,6.  nu.  14»  poll  Spcc.  Mccropolitanus  paritcr  a 
mcnfuraciuitatum  didtuscfl.t/.r.c/rr*!,  vbi  clo.dcclaratbocidto 
cflV,  quia  deccm,  vcl  vndccim  ciuitatcs  fiib  fc  nabcat,f./?/f*f*,<.^./, 
1  &  ^cr  Ahb./»</.c.^4/?or4/«,««.  2.  t  vnusiantumdcbctcffcincapro- 
uiiicia,licctdtfpcnf^tiuealitcrcontinc-  rcpoflit^f  cumcdu/atdecfj^c, 
drUg.  vbi  Dccius in  /.wr. oui  infcrt  ad  Rcgem:  Sic  cpifcopi appcila» 
tionc,  vt diccn^^us/ff/.w.^j.  Archicpifcopuscontintxur,&  Archic- 
pifcopiappellationc  continctur  Patriarcha  ;  &illumIoco  Archi« 
flaminisindudtt  m  diximus,  c.pritced.  nu.2.&s.  vbittiam«/w/.^.c3t- 
plicauimus  Atchirpifcoposcflcordinarios  Epifcoporum,  &Suf- 
FragancosPatriarcharum  ,</.c.;>4/?#r4/»,  &glo;  cfi  tnc./itut.deexcefl 
pTtUt.  &  idi  6  Card  Flor  imle.i  §.i.q.i  de/up.neg.prnl.  tradic  Archic- 
pifcopum  diceccfanum  in  dideccfi  lua,  non  in  prouincia:  &  idcm  in 
(le.  2.§.  I. de priuilrg.  cnm  Archicpif  opumponic  cfTcin  proninciat 
Hpifcopum  vcro  mdicrccfi  fua:  Ethicitiam  conuenirc  potcftil- 
3  lud,  quod  notandum  ponit  Ah.int././«yf.</f  rr//^.  </««/.*! vtArchio- 
pifcopusctiam  fuiidctmtcntioncm  fuam,  fuj^crlocis  prouincijr, 
non conftitutisinfra ccrcamd'cc:c'fim. '  " 

Cruccm  fimilimodo  &  Pallium,  attributum  Archirpifcopo, 
ticuti  Patriarchar.cadtm  rationc,  quadiximus/wf^^.^rfcf^. 
^  m^royt-^f/wjo,  fubnotarcpoftumus.  t  Declaracamen,  vt  Archicpi- 
fcopusin  prouinciafua  poflitantcfcfaccrcCruccrr.  :i 
pcrIocacxcmptJ,f/r.i!rti:fp'yftff»,//r/)rii/t/ir^.  vbin'  puc 
Card.cxtraantcm  prouincijm  luam  non  poflit,f4^./.  t.  Abb. 
vt littfindent.  Dcclaraetiam ,  vcmetropolibnusnon  vaiLat  aat^fc 
Crucemd  fcrrc,  antcpallium  obtcntum,  vtconcluditCard.Alc- 
xan.jw {dpquonum,colum.2.toQ.d.lltfM.  Rurfus dcclarat, vt nonpof- 
lit,q^.andopra:fcns  cft  Pjntifcx,  vcl  cius  lr^xtuSfn/uj>rac4p.j>rdced. 
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numtr.f,  ^Vcrum  cum  dc  pallio  Archiepifcopisconceffo,  vcrba  fa« 
d;uri  rimus,deaudx)ricate ,  &  vfu  pollij  .&  cius  cfFe6tibu5,qui  con- 
ndcranturaliquando  in  PomiBrc,  aliquando  in  Patriarcha.alf-' 
quandoin  ArLhicpifcopo.aliquado  incpifcopo  faltcm  cx  fpeciaH 
priuilcgiojcaquarfcfc ort-cront, hic fubijciamus. t Atqueilludin-  5 

f)rtmis,vc  Paliium ,  poll  Pontificcm  , compctat  Archicpifcopis,  & 
uperioribusfccundum  Khh  inrub.dt guR.&vfupaLnu.z.bLS^ccxAJ 
m  Rationali  dmtmram ,  lih.  3,  tn  rub.dePaUto.  in  prm.  qui  Pailium  Patri- 
a^-charu ,  Primaium , &  Mctropohtanorum ,  propriiim clfeait,vt 
pcrillud  acsEtcris  Epifcopis,  difccrnantur ,  quod  priuil  m 
obiincntdignitatcm.  Infiipcrdicamus,  t  Pjlliumin  Po  ilict  Ai^x.  ^ 
(igni(icareplcnitudincpOTcftaiis:cumcoipf;.in  milfarum  folcn- 
nijs,  &  vbiquc  vtatur:  Mii  autc  necfemperjncc  vbi(Juc,  fcdin  Ec- 
dcfia fua,in quiiun.  .  onem £cc!cna(Ii(am3CCcperunt,nonin 
proct-fnonibns,  ccrtis  dcbcnt  v(i  dicbus:ea  ratione,  quia  vocati  Itit 
in  pirtem  folicimdinis ,  non  aui  c  in  plcnicudincm  potciUtis.^.  nifi 
& (.ndhonorem.vbi  Ab.de Au£l.&  vfu pAl.Si  Czrd. Wci.tnd.Cd.quonntnt, 
(9I2.S1L  diximus/i/r./  Cdp.i.^./.verfic.Purpureo:  &  bocltb.2.  cap.  primo ,  §. 
t .verfic .PulUitm.\ iic  ad  Pontificcin  pcrtinct  rcgiiiaritcr,  Palliucon.  7 
ccdcrc,&  tranhn;t'Orc,fctundum  Ahb. indi^.rub.numer.j.ptr.  c.nifi 
ddbotiorem.eo.t:t.&:  Card.Flor.  &  Card.  Mc\:Lnd.ttt cdp.quontdmtdtft, 
100  licct Patriarchx , deciuibus tn (€p. antufU4 , de primleg. illud con- 
ctdcrc  Archiepifcopis  11  bi  fubicdis  poflinr.  Potcllquc  pcr  Pon- 
lificcmiftud  PaUiumn  itti  Ar(hiepifcopoclc(fco,ptrnuncium^4. 
figtnficafii.vbiAbb.  inpr:niomt.d€ele&:  \  Is autem  Archiepifcopus  in  8 
iec{  ptioneiius  Pallij  juratfidcmcatholicam  profitcri:ftatuta  fc- 
dis  Apoftolicar,  &  conciliorum  principalium  obfcruare.  cap.  nouifm 
&c.Of  tittum.ioo.  difl.%'h\  Card.Alcx.&wr*/.  juoniam  ea.dtfi,  colutn.j, 
&altquaalia  adduntur  enimje  ifireuif.  vbi  fcptcm  capitula 

enunierancur,in  quibus  iurant  £pif:opi,&  Archit  pifcopi  Pap?,(i 
tamcn  funt*cxciTjpti,in  hsec vcrba:£rofidelisS.Pctro.San<ftaquc 
Rom.  Ecclclia: ,Dominoq;  mco  Papx,P.&  dus  fucceflbribDs ,  ca- 
noniccintrantibus:Noncronequc in confilio.ncqucinfado, vt  ^ 
vitam  pcrdat ,  autmcmbrurti ;  vcl  capiatur  mala  captionc :  Conll- 
lium  quod  mihi ,  aut  pcr  fc,  aut  pcr  litcr?s,  aut  pcr  nuncium  mani- 
fcftabit  ,nuIH  pandara:Pjpacum  llo.  Ecclefif  &  regulai  S.  Patrum 

Yyyy   5  adiuioc 


-^26  Lib.ll.  Cap.UlI.Dc  Archiqpifcopo» 
■diutor  cro ad  defcndcndum ,  &  rcuncndum ,  faluo  ordinc  mccH 
contra  onnncs  homines  :  Vocatus  ad  Synodum  vcniam,  niHca- 
noniceprarpcditusfucro;Lcgacum  Apollolicacfcdis  ,  quctnccr- 
tum  eflccognoucro, in  cnndo ,  &  rcdcundo,  honorifice tra<5l.ibo» 
&in  fuisncceflicatibusadiuuabo.'Limina  Apoilolorum.  {ingulis 
:innis,aut  per  me,autperccrtum  nuncium»  vincabo,nificorum 
abfoluar  liccntia;fic mcDeus adiuuet  &hzc S.Dci Euangclia.Vbi 
auccm Epifcopi  non  fubfnnt  imraediacc  Papar, iurant Archicpi- 

■5>  fcopisfuis,  vtibideclarantAb.& Felin.  f  Sicut  PalliumPont  ii. 
cis  iiabcrc  multas  Cruces  diximus ,  diclo  verfic.  Pdlliuni  fiti&chic 

'  dicamus  ,  Pallium  Archicpifcopi  habcrc  quatuor  cruccsnigras: 
fcilicct primain in pedorc, fccundam  fuper  brachio  finiftro,  tcr- 
tiam  retro  ,  «juattam  fupcr  brachio  dextro.  In  tribus.  quarum 
fcilicct  inatitcrioricrucc  ,ln  pcdorc  CKiftcnti ,  Spinulagcmara 
aiH^tur ,  alia  in  cruce  liniftri  humcri ,  alia  in  cruce  poileitori ,  vc 
cbicruaturin  Pontifictli.  inrub.  dtmifiA  Ptntijic» /0,221.    Hac  vcro 
cruces  funt  eius  {ignificatus  ,vt  aliqui  fentiunc,vt  mortificationem 
viiiorum,quacdebetcfl*c  in  palliato,  oftcndant,  vtcum  Apoftulo 
4d  GdUt.cap.  r/r.  dicatur,raundusmihiCrucifixusc{l,&:  egomuri- 
do.  Alij vero,quatuoraft(,dionts  carnales  (igniticari,iradunr; 
fcilicet  Gaudiura,  Dolorcm,Spcm,&Timorcm  :  Alijquatuor 
virtutcsCardinalesdenotari ,  ponuot;  vidclicet  Iu(btiam,  For- 
titudincm,Prndent'am  ,  &  Tcmpcramiam ,  vthsc omnialati- 
us  explicat ,  &  dec  hiat \hMidi£l.rub.  demaior,  ^-cW.fubdcns  Pal. 
lium  eire  albi  ,  fcu  pallidi  ooloris  ,  forma  rotunda  &  circulari, 
quod  fupcr  pUnctjm  ponitur.  Scd  copionus  dcclarat  Cardin. 
A\cxznd.indt{i,cap.quofttam.c»lumn.i.  Qui tamcn  has  quacuor cru- 
ccs  purpureas  (igniHcat.non  nigraf, :  &  c  lana  candid(t,Pailium  c6- 
textumoft^nH  t  8ihxc  omnia  iTiyftcrijs  moralibusimbrtA , ?/di- 
uinisgra        .cris,&in  his  rtfcrcAlxe.de  Alcxiu.i»if. 6.  )u- 

*  rant!:qui  idem  ciirSpccui.  snRdtionabdiutneTumlil/i.  ^.inr.uh.  dgpn^o^ 
prxmictcnseaqux  c^^crius  gcruntur  ,ia  miniitris  Hc4:lciijc , 
10  fe  iigna  interioris  potcilatis  ,  &  proptereainquit,  f  Palliumia 
Patriarcha  &  Archiepifcopo,  vltra  alios  praL:os  &  Lpifcopos, 
ddignarc  fpiritualcm  honorcm  ,&  dignitatcm.  cnp.prtf  atea.  dtftin. 
400.  &  tanquam  torqucm  aurcum  traditum  ,  qucm  lcgitimcccr- 
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rantcs  accipcrc  confueucrin  t  dc  corporc  S.  Petri ,  quia  bcncJicituB 
&confccraiurfnpcraltariBiPctri,  eap.f^ijuajiit  cumgltjf.de  iU'^ 
iiion.  quodijUQ  fignificat  difciplinara,  qua  fc  ip-^^^  -  \  lum 
fnhdiro!um,&: criamipfosfi»bditosrc^crc8:conii;  ;  ocnt. 
Huipr^mr.tJitamcnpalliura,non  nifi  cxigcntibus  caufarummc- 
r  poftulanti  non  dandumrquodquc  Pontifcx  cx  mo- 
rctranfmittat,  vtvicrs  Apoltolicajfcdis  agcrcalrquem  dcccrnat, 
quodqucinfra  ires  mcnfes,  quilibft  Mctropolitanuselcftus,  con- 
firmatus,  confccratus,  atd  fufcipicndum ,  ad  Apoftolicam  fedcrti' 
mittcrcdcbct :  alias  conccfla  libi  carcat  dignitatc ,  nifi  ccnfuctudo 
cu  tia?  alitcr  obfcruct.fcriplimus  in  capitepracedenti,  mmero  decimofe- 
ptimo,Sc  plcnc  ponit  Ctrdxn. Wcxin.indt3ocdptte,qucni4m,exeot(.xt, 
&gIofl'.CB/aw«<rfm/4,tvbi&palliumpcrfonalecfl'ea(rcrit:  quod 
accommodarinon  potcftalicui,  nccin  mortcalicai  rclincui:  fcd 
Archicpifcopuscum  co  fcpcliri  dchct, cdpit. ad hcc, de duHor.  &  v/k 
pall.  hcm  ,  &  Pallium  Io:alc  cflTc  dicit :  quia  fi  Archicpifcopus 
transfcratur  ,  pallium  rcmancbit  in  prirao  loco:  &  vterquc  Ar- 
chicpifcopus  nouum  Pallium  impctrabit,  capit.  bwdt  i.  de po^, 
prtldt.  vbi  Abb.  Itcm  fubdit  Cardin.  Alcxan.  il/i ,  pro  pallio  a- 
liquid  non  cflc  dandum  ,  ncc  rccipicndum  ,  ncc  promittcn- 
dum,  diS.cdp.nouit.  Atqueetiam  ponitCardia.fM,  cam  pallio  fem- 
pcrdandum  nouum  priuilccium,  velantiquum  renouari ,  C4^.  r4« 
ttonit,  dtH.  ico.  dijlinii.  f  Poftrcmo  Card.  fiibijcii  formam  tradcndt  i» 
Palliurri:dcqua  habctur  in  ^\o{f.di^.Cdp.ddhtnorem,deduii.&vJupdL 
quaeillatft :  Ad  honorcm  IJciomnipotcntis,  &Bcata:Mariar  Vir- 
ginis,  &  Bcatorum  Apoftolorum,  Pctri  &  Pauli: &  Domini  noftri 
Papaf.P.&  Eccleiix  Kom.&  Ecdeliae  talis  tibicommi(far,  tradimus 
tibipallium,  dc  corporc  Btaii  Pctri  fumptum,  inplenitudincni 
Pontifictilis  dignitatis,  vt  vtans  eo  intri  Eccleflam  tuam ,  certi^ 
dicbus,  quicxprimunturin  priuilegijs,  tux  Eccleflxconccflis,  » 
Romana  Ecclcfla ,  Cdp.Jindl.eddtJimli.  loo.  Dics  autem  funt  hi:Nati- 
uitas Domini :  Fcftinitas  S.  Stcphani:  &  S.Ioannis:  cum  circumci- 
fionc,&  Epiphania:in  ramis  Paimarum;inccenaDomini,inOcla- 
uaPafcha?Pcntccofte<:  in  N;tiuitatc  S-loannisBaptiftae:  &omniut 
ApoftoloruTPrtn  dcdic;itioiiibus  Ecclcfiarum.in  principalibusfe* 
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cratione  Epircoporum  :&  to  dieanniucrrarij  confccmicziis  fuzt 
liuc  Ecdi  (ir.  Sicut  aucem  pallio  non  vcitur  Archiepifcopus .  Pri. 
mas.vcl  Patriarcha,  nifi  ccrtis  dicbus  vtfvprd :  tic  no  cxtra  prouin- 
ciam  fiam,  fcd  intra  oam  vri  drbct.  (Mp,p4Mtnmttht,  df  upu§ntTdm§' 
rm.d'flm.ioo  i3LU26\iQ\T^m.V\oTMckm.fiamdd,depTiuflig  mpnn" 
(i^&  Ciri..  AlcuncLiiiiu?.  csp.  qumtam iC§bnm  2.tn fi  qm\  111  id  pius 
addic«vcconrrariaconructadoallcgarinonpoiTit,G  a  po- 

tiuscnVrcorruptcla.  Dcchractamcnnidadlitrpccialisindulgvn. 
tia  Papz  & tunc acccdcnte conrcnfu  dicerefanlc.fx ttuTttm.demtH, 
j  & vf.fd.  t  Supercft  fubnotarc ,  quam  magna  fit  audoritas  Palli j: 
ctiaecum  cx  aJiquibus  pratminbrum  arguatur  rtamen  cx  '  ^ 
co\\cdi\^^ct  QzT6\n. S\cxir\A.indx^  CMp.qu9ni4m.C9!umn.z.  v.  |  j. 
ffl.-vtfcihcet  Archiepi^copus, ance  id  obrcntum,  nonpoOicB. 
pifcopos  confccrarcn^^c  Synodumautconcilium  congrcgarcvcl 
conuocare,  ncc  chrifma  conficere;ncc  EcclcGas  dedicarc  ,  ncc 
clcricosordinarc:nccfortiatur  nomcn  Archicpifcopi  vd  Prir  ■  i. 
tis:  quamuis  fic  confccratus  ibi.vclalibi.  c.  quoificut.  pbtAbb.  dtelcci. 
cciam  (i  pallium  in  alio  Archiepifcopatu  h  \.hi\ii\\t.cip.mfi.dsat 
vfp*l.c\mi oporttt  petcre  nouum  psllium.t/f^.^if^  bone.i.  infi.d^p^j. 
pnUt.potcd  tamen  qnandovult.  i.iiffam  finc  pjlIio&  fandalijscc. 
lcbrarc,rfifl  C4p.  exffMruw.-potcllctiim  huiufccmodi  confccracio* 
nes.antepallium  alteri  commtttcrcdum  timen  nonfitinmora 
pctcndiPaUium:fc.  poft  tfcsmcnfcs.  ca.quodfedis.deo^c.trdi.  Iccm 
antcobtcntum  paHiiim  aPapanon  poicft  Pallium  fiiis  fufFxaganc- 
is  darc :  quiancino  datrqund  T[b\fihQt.c.nnti<iUd.depTiutl<g.  prarmifla 
omnia  coUigunturctiam  in  Pontifi:ali,inobfcruantiam  pallij  co. 
ccdcndi,/»  ttt.depjU.o.  Qtiis  autcm  ncg'ig?ntiam  Archiepifcopi 
fapplcat:  quifquceum  ncgligcntcm,  circaPalij  pctitioncm  ,mo- 
ocat,vide  ^crg^\oii.&cCir,A\cxind.mc£p.quoniAm, coluvin.fi..  Ex 
prxmi/fis  itaque,  ex  quibus  affumpto  PjUiopotcftas  Pontificia 
Archicpifcopis  tradita  oftendtrnr:  magis  in  fpccic,  mulracxplU 
(arcpoifumus:mox  &  munus  corum,  in  pluribus  fubnotando. 
Scd  prius taroen de clcdionc . &  confirmationc ,  & confccraiionc 
ipfbrum,  vtinaiijs  capitibus /aprix  obfiruauimm, dccct  ca  quxoc- 
curunt,  commcmorare dequibus  aliqt;j  '  • ' : fimus fuprdboc Itb. 
cdp.frinWi  S.  qunrto,  ver/ic.        ios commu..  , ..c  rcg.  Cancdlarix 
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connderandzfint.  tquibus  inrpecieaddeeledionemmetropoli-  '4 
tani,de iure fpc&aread capituluro.vt not.Cardin. Alcvan.  in (a.Vd' 
lmtu4tm&  c^uUigititr.Ss.itft.vixCx  cofuetudoad  fuflfragancosidne- 
gocium  deuoluat}  vcibi  per  eum:&  faciuntdidamM.rrr/r^ 
Confecratio  vero  regulariter  ad  (uos  fuffraganeos  ,ad  metropoli- 
tanam  £cclenamconueniences,pertinet.glo(ri.eflfiir4^.9«i  indU^ 
^11$. S2.dtfiin^.& C4p.fi.  loo.diftin^.fcr  c.qtt4nto,6s.dift.SitA  C€x.ctiam 
M  c.Architpifcopm.66.difi.<i\icm  not.Card.  Alexand.  &  in  C4.  fi  Archit^ 
fiftcpm.de tmp.ord.vkiAbi.^\o tzmcn  ind.c.ft.d'ickPip3im  hodic  veU 
lc ,  quod  ab  eo  pcucur  conBrroatio  » cum  Pallio  :pcrc4p.  qnodftcMt, 
tUeUd.  £t  econuerfoiconfecratio  fui  fufifraganei  ad  Archiepifco- 
um  pertinet,confulto  tamen  primate  fuo.nuc  Patriarcha:in  con« 
rmationetamen  nonconfuliturPatriarcha,fecundumglofrmfc 
'Epiftopm.6s.diftinii.Sf.  per  Cardin.  Alcxand.w  C4p.  pUcet.  inibi.  per  iJ- 
lumtcx.  &dctaliconfecrationc&confirroationc,quodpcrtincat 
ad  Archicpifcopum.edam  \xx\ycxwvinc4.nondebetidiflmi^.  4s. &C4p. 
tpiftopu  64.  diftin.  qux  confirmatio  vfque  adeo  ad  ipfum  Archicpi- 
fcopum  pertinct,  vt  cicdus,&  confirmatus ,  licct  non  confecratus 
earo  conferrepofTit  in  fuos  fufiFraganeos,vtmr./.rf(m^/(^vbi  Abb. 
mtme.p.  de  tr^nsl.  Epi/co.  qui  ctiaro  rcgulariter  pofTc  excrccreiunfdi- 
^ioncm  ait;faluo,  ni(i  caufa  ciTct  ardua ,  vel  criminalis,tenden5  ad 
cicpofitioncm:qua:cflctreferuanda  poftconfecrationcm&  PAllij 
{\i\ccpiioncm.c.tr4nfmif4m.& cftcut  diek&.  t  Non  pofrc  tamcn  ea  i  f 
quae  lunt  ordinb,feu  confecrationis:puta  confecrare  Ecclefias, 
vel  virgines,  vel  confccrare  epifcopos,  vel  conferre  ordi  ncs,  faltcra 
(acros;fubditim^»^&^.  vt&cpc-Coxn.confiLii^.nMmer.S.volum.primo. 
&  illud  plus  addit  Abb.  vt  harc  etiam  non  poilic ,  pod  confccratlo- 
nem  antc  pallium  rcccptum,quod  cis  datur  poft  confccrationem: 
quodque  tantum  cis  datur.non  EpifcopisjlicctEpifcopiconfc- 
crati  pollint  ca  qua:  funt  ordinis.  Dcclarat  tamcn  idcm  Abb.  tbi 
«w»«^o<iwi;«o,pratdida,  vcArchicpifcopus  clcdus,  &confirma- 
tus  poffitjnon  tamen  cx  fe ,  comTmttere  ca ,  quxfunt  ordinis ,  al- 
teri  babenti  poteftatcm  exerccndi:  excmplificando,  vt  poffit  com- 
mittcre  epifcopo  vni,quod  clericum  C  um  ordinct  ad  facros  ordi- 
nes,& alijs  cpilcopis,  vtcpifcopum  fuum  fuffragancum,confccrct. 
€4pit.fuffr4^4neit»deele&,  t  Alias  tamen  Archiepifcopusrcgulati-  i6 
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f    tcrdcKgatin  alium  Epifcopum  confecrationcm,  &  ea  quxfunt 

*  ordinisjVtconcludunt  communitcr*clod:4j|f.^pi/Ji/r;«,vbi  tamc 
A!ciai.«/«w./.^^/r^»e».contrariumtcneti/<»j^f.ar<iiw.Notatctiani 
hhh.mdiH  CMp.i.  in  Ardiiepifcopum,  vclcpifcopumclcctum.ricct 
conHrmatum,antc  confcc  rationcm.  co  nominc  non  appcllari,  fed 
folumcItdum,vt&pcrBertachin.i«fr454./&£^//cop./fA.j.wi^.^/^ 
ficunddprimip.ntt.iAn  prxmiGis  tamcn  notandum  cft,quo  ad  ftdcm 
Apoftolicam ,  plcno  ctiam  iure ,  pcrtincnt  hodre  prouifxancs  Ec- 
clc  fiarum  Caihcdralium.fi  ue  Metropolitanaruro.ac  Patriarchali- 
nm»\tdmmusfuprahocbhr.cMp.i.§.^.vtrJtc.4'  numer.  7.  {eruandum 
elfcmodiiminconfecrationc  fccundum  ritum  quem  fcruat  Ro. 
ccclcfia,fertinoquodafcrutinioomiffo;^vt  nosinftruitliberPoa- 
tificalis.i»  ttt.de  con/ecrat.eU^t  tn  epifcopum.column.  i.  &fecunda ,  &  per 
totum.qui  ibi  fubdit,  ncmincm  confecrandum ,  nifi  prius  conftet 
confccratori,  de  commifTjone  confccrandi  pcr  litcras  A  poftoHcas 
cxtracuriam:inipfacnria,pcrmandatum  cimer^Apoftolicac;  vcl 
pcr  commifrioncm  viuac  vocis  oraculo.  Dcfcendcndo  poft  hacc,  ad 
uac  Arcliif  pifcopus  potcft.poftauam  clcAus.confirmatus,  &  c6- 

cratuscft,&afrumpfipPail!um,Uueadiurifdiftionemcontcntia-. 
17  fam,fiucvoIuntariam  pcrtincant:  t  Dicamusinprimis,  Hunchju 
bcrciurifdiftioncm  Epifcopalcm,infuadioeccfi:moxliceatintct 
aliarcpcteredi(5tafupra/w^r/».i?tfiwr.e^f.^4ftf</.>;«wrf.^.fcilicctar- 
chicpifcopumcfl'cordinariumfuorumcpifcoporum,feufufFraga- 
ncorum  :  qui  in  cos  habct  archicpifcopalem  hirifdidionew ,  in 
prouincia;  nam  cidc  funt  fubicdi  Icgc  mctropolitana,idcft,vt  mc- 
uopolitano  jf.Prf/wrf/ii/.  vbi  Abb.not.&  c.fiitote.6.qj.ybi  Archid.  & 

J)cr  Bcrtachin.iw nacl.dt  Epifiop.in praiud.  num.  //.  &cum  regularitcr 
ccundum  Abb.  hocdidum  procedat,&conueniantdcciaratio- 
ncs  infra  diccndx:  mirandum  cft  dc  co,quod  rcfumit  ¥clin.ind,e*, 
paftoralit.infi,  exmcDteloin.  And.  inc.nuDm  diiurepatr,  quiinquit 
Mctropolitanum  non  cflciudiccm  cpifcopi :  nifi  in  cafibus  notati»? 
ind,c.pafioralu.  ficutfeno  impcdit  dc  fubditis  fufFraganeorum,  nifi 
quantum  iure  exprcflumcft:quiainmatcriaEpilcoporum,mc- 
tropoIitanisintclIigiturprohibitum,quicquid  cxpreifcnoninuc- 
nitur  conccifumrVerum  harc  opin.mihi  no  vidctur  tuta:  cum  vcr- 
hzdi&.c.pafioralit.  infin.  fint  generalia ;  &  idco  contrarium  di<aum» 
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t  in  ciuilibus  ampliat  ibidem  Abb.  proccderc,  etiam  fi  fubditus  c- 
pifcopiconucniac  cpircopuni :  qucm  debct  conucnirc  coramar- 
■chicpifcopotfcdtamcn  epilcopus  nonconucnitfubdicumfuum, 
coram  archicpifcopo >  quiais non  ctt  iudcx  fubditi ,  ncc  cpifropus 
<lebct  ciTc  iudcx  in  cauu  propria :  fcd  dcbcnt  cligi  arbitri audori- 
tatc  i\xn&.c.fi cltrkw  aduerfm.u  qutfiio.  t.  Amplia  iterum  vt  ctiam  fo* 
lus  arcliicpifcopus  pofltt  cognofccre  de  caufa  cpifcopi  fui  ciuili,  vc 
tcnctg\o{i.inc4pJaiM9.p.(j.S.&inc.ficUricm.ii.qu£fttoj.&ca.vnm 
-bbmS  ftd fi  exc»mmunuatm. de Jenten.  exconuin 6,  qucm  allegai  Card. 
Alexand./M  cdp.quorundam.  s^^.contn  glo.ibi  aUtcrfenticntcm;  vel 
<um  cpifcopis  &  fuftVagancis ,  conuocato  concilio  >  cognofcat ,  dc 
non  rc6te :  fcd  eam  loqui  tradit  fccundum  tem  pora,  quibus  cauHe 
omncs,ctiamEpifcoporumtra^abanturin  fynodis,  velin  caufa 
«riminali.Ampliactiimtertio  loco,  vc  Archicpifcopnspoflir  co-  ' 
xnittcrc  canlam  appcllationis ,  ad  cum  dcuolutam  in  propri a  ciui- 
tate,  veldicecefi,autineis,inquibus  appellatum  extitit,&cauf« 
dpfg  confillere  dt^nokuntnt.c.rt  litig4ntes.de  »ffic.  ord.in  6.non  alibi 
tamcn.nifi  confuccudo  aliter  fc  habcat:  Verum  hoc  ctiam  poteric, 
vbiadlic  conlenfus  partiura,  etiam  tacitus.  &  confenfus  hcctta- 
citus ,  ctiam  iUius  fuftraganci  ciu»  loci,  in  quo  caufa  auditur ,  &  tc- 
nctloan.  And.  Archid.&PhilipFranc.  ibimfinM  iumprxdida 
inquit  Ahb.indiii,C4p  p4ftordlie,numcroquartOiC2inhm  appclhtio- 
nis,  dciurcCanonicodelcgiri:quiaomniafuntdclcgabilia.  Am- 
pliaquarto,  vt  Archiepifcopus  poflicfe  intromittcrc »  &  tligerc 
Epifcopum  fu£Fraganeum  fuum  ,  altcro  defundo,&ctiam  Ab- 
batcm,vbiintratrcs  mcnfcs  non cIig3tur,deconGliocapituIi,& 
aliorum  prudcntum,  ab  habcntibus  poteftatem  cligendi,iufto 
impedimento  ccflantc:  quodfi&ipfe  Archiepifcopus  vltraalios 
trcsmenfesfacercdiftulcricnon  carcbitvltionecanonica.f.«fpr# 
defedu.de elt^.vbiAb.  &  Dod.  idquc  gcneraliter  cft»in  omnibus  prae- 
letis.Arapliaquinto.vt  Archicpifcopuspo/ritaffignarc  tcrminum 
cpifcopo, vtconititaat  fibi  vicarium,vcl  officialcmrquo  dapfo 
ipfcprouidcbit,vtdiccmusint.>«i^.M/«.y«^.««..?i.Ampliafexto,vt 
Archicpifcopus  polTit  raittcre  cdidupcrtoia  fuam  prouinciam, 
incafibu$pertin(;iib'adfuaiurifdiAionc,vtaot.Philip.i«f./.«./.rf« 
yi5p/i^w.«r^/>r4/4.w /J.  Amplia  fcptimo,vt  pofTit  couocarc  cpifcopos,^ 
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&  alios  Prachtos  Prouincix,  ad  concilluro,  pcr  litctas  fuas ;  &  fufB- 
ciatvnaciiatio,fccundumtcx.Mi^4^./.p^inot  Philip.  ¥rznc,dtptt» 
cft  tcxt.'tn  cdf.fi  tfifcopm.it  difttn,  Amplia  quoqueodauo  loco, 
vt  Archicpifcopus  pofTlt  cognofccrcdc  criminc  fui  cpifcopifuf- 
fraganci.&  cum  ip\in\ic,Cdp.dtkk,vlnC£rdm.  Altxdnd.  i2.dtftm£l,c.qui4 
fegnoutmiu.io.qudflio.j.bL  not.  Abb.Mi/i^.  C4p.?dftoT4lu.numtr.2. &in 
Cdp.2.  numtr.sMdccu/dtion.  poft  loan.  And.  m  (dp.vt  Utigdntts.  deoffic, 
md  in ftxto.  adco  vt  pofTit  cum  fufpendcrc ,  &  cxcommunicare » fe. 
cundum Philip. Franc. in Cdp. fi,infi. dt  txctption.  Hocque cxren. 
dcctiam  ad  officiiles  ipforum  fufifragancorumt  quando  dciiii- 
quunt,vt  officialcs,yttradic  Ahh.in  c.intdntum.dt  Simo.  &  not.idem 
Franc.wf4/./.ir  OjlJSf.  w.i»  ^•Qiiomodoautcm  formabitur  libciJut 
contraEpifcopum  nolcntcm  obcdircvide  Spccul.inrir.i/f  iii4<#r.6p 
obed.vtrfic,AHbttpifcopm.^ViV[\\t2itxmen  hocdidum,vtarchiepifco- 
pus  non  poffit  pupire  diftos  fuffraganeos  fuos ,  fi  crimcn  cxpofcit 
dcpofitionem,priiiationcm  dignitatis^aut  tranftationem;  quia  tuc 
cum  confilio  fuorum  cpifcoporum  tantum,potcft  audircdiiHnirc 
tutcro  folusPapa  illud  potcft,vt  not  Abb.  indiSt,c.2.dt  dccufdt.ptr.u 
dCCufdtm.&c.qudmuk.j.qudfiio.quintd,&c  habctur  fnf4.f/im  cmptraSs» 
dttTdnsLpTdldt.Sc dixialibl  Vbiautem crimen etiam fit roagnum: 
ff d  non  rcquirat  dcpofitionem ,  poffc  Archiepifcopum  etiam  fo- 
lum  cognofccrc,docctpcr  pra?didaiura,&  PhilipFranc.  fji<i!f^. 
Cdp.vt  httgdntes.  j  Prardiaancmpecam  primum  vidcntur  rccipc- 
rc  dcclarationcm,  vtfi  caufae,  &ncgoiia  magna  non  pofTintpcr 
Archicpifcopum,vcleius  conciliumprouincialcconuocandum» 
ctiara  une  aa&oritate  fui  Primatis  ,  commode  expcdtri,fintre« 
fercndaextotoinftrada  ad  eum  Primatem  fuum  :&moxadPa. 
^zm,c.fi.ir.ttrtpifcopas.S.q.4.c.dtconct}ijt.vbiCdfdtn.Alex.it.dtfttnli.c^\ii 
ibi  fubdit ,  talc  concilium  pofic cognofcere de  omnibus  caufis  ci. 
uilibus ,  ncdum  pcr  apptllationem ,  fcd  ctiam  pcr  fimplicem  que- 
rchmiquodc];  tamen  non  tcneatur  dc  criminali  rcfpodcrc ,  oit)  ad 
hoc  pr^ccfltrit  citario.&in  citaionc  fint  cxprtlfa  oinnia,ruper 
.  quibirsaccufatio  proponit  TMmo in  no  txpf liTjsnon folum  in  ci- 
uilibusjfcd  ctia  in  criminalibus  vocati,ius  h  .bcnt  reuocadi  domu« 
Quodc^;  cocilium  cognofcat,  &  cxanninct  dclida  no  folum  fuffra- 
gaoeorum^fcd  ctiam  fubdiiorum  fuorum,c;act  Pbilip  V-izcinc.fi 
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it  ttnfhm^in  6.  Secundo  loco  declara,  vt  folus  Papa cxlmcrc  valcat 
fuffragancum  a  iurifdidioncarchicpifcopi,  c4p.fin.n§fter,i6.qiuJlio^ 
Mfr/m4,fic^uehoc  non  licct  Arcbiepifcopo.Tcrtio  declaratur& 
limitatur  primum  diSum,  vt  Archicpifcopus  non  pofTtt  petcre 
charitatiuum  (ubndium  a  fuffraganeis  luis.nequcab  corum  lubdi' 
tis,vt  colligit  ¥e\in.mdtdoc.PaJioralu,cnc4fin.tiudom3itcBxTt.Brix, 
mverfi.mitropolitMm:  poftlnnoccn. i»  C4p.  cum  Apoftolm  ,  di  cenfib, 
Quartodcclaraaclimita,  vt  Archicpifcopus  non  pofTit  cxcrcerc 
ea,quxfuntcontcntiorxiurifdidionis,inlocisexcmptis:  vtexa-..' 
minarc,refignarc,fcderc  pro  iribunali,&  fimilia:  nifi  cum  confcn« 
fu,&  nifi  inuitetur  per  cos,  ad  quos  loca  cxempta  pertincnt ,  vt  pcr 
do&o.iud.c.paftor4im,  &  alibi,  vtfttpr4y&c  per  Czrd.i»cU.Jecundatin  /. 
9p.dtpriuileg.f\M\  h^c  per  illum  tex.decUrat,vt  ctiam  vbiqucin  pro- 
uincia  hofpitari:  &  in  Pontificalibus,  pcr  loca  exempta,pofrit  ccle- 
brare :  pcr  fc  tamen ,  vbi  etiam  colligitur ,  pofTc  facerc  antcfc  cru- 
cem  dcfcrri :  bencdicerc  populum:  diuina  officia  priuatim,  vel  pu- 
blice  audirc,  &  faccrc  in  fua  prxfcntia,  fine  Pontihcaiibus  cclcbr»- 
rc:finc  prxiudicio  tamcn  cxemptorum,  vt  &  Epifcopo  conceditur, 
Dcclaratur&iimitaturquintoloco  principalis  conclufio,  hicaf. 
fumpta,vtlicctarchicpiicopus  habcatiurifdidioncminepifcopos 
&  fuffragancos  fuos  :  t  eam  tamen  rcgulariter  habeat  in  eorum  ic 
fubditos:nec  concurrat  cum  epifcopis  corum:  nifi  in  cafibus  in  iu- 
rc  c%pTeif\s,c.con4juefttts,cumgl.f.  q.j.  &  fic  non  habet  locum  rcguia; 
Si  vinco  vincentcm  tc,mul;6  mgis  vinco  tc,  vt  not.Ah.  m  d.c.Paft^ 
f4li$tde o^.ord.n.2.  &  ibidem  Y-e\.ioLs.in  d.c.m  t4ntum,  poft  A b.  &  pcr 
Vh.i\\p,lcTzn.inc.i.depanu,&inc.primot  deptenit.  &remifi  Sicc^uc  non 
potcft  ordinarc,  minusque  iudicarc,  &  firoilia  peragcrc :  quzpro» 
ccdunt  ctiam  in  Primatc,r.««ffw,^.  qudfti^.x.  Itcm  ncc  adfeaduoca* 
rc  caufam  ordinarij.rrf  noflrum,  vbi  idcm  Franc.not  nume.io.  dt4pm 
felUtion.  Ncc  vnirc  ccclefias,aut  bcncficia,npcrIoan.Baptif  Cac- 
cialup.i» tr4S.de rniontbut,  4rt.3.  num.t6.  Porro  cafus  in  iurc  cxpreiS 
enumc  rantur  in  ^o.^\6t.c.p4ft9r4liiiinver.exceptk.,Qui  fimilis  eft  glo. 
fccundum  K\>\\>\mc.infumm4  9.  quaftio.s.  Primusautcm  cafuscft, 
quandofubditidcuiantindiuinisoihcijsj  a  confuctudinomctro- 
politan2ecclefiar»r i2.dift.  Sccundusfi  fubditidclinquantin 
dioeccfi  ipfius  arcbicpifcopi,f ./iW^/iir,rf. j./.  Tcrtius ,  fi  quis  habeat 
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Tprat<liam,in  c\us  d\ccce(i,c.fi  dtforo  compet.  quicarusfeciinduinglQC 
pcrtinct  ctiam  ad  qiicmcuncjuc  aliam.  Qiiartus,fi  caufac  ad  arcnie- 
'pifcopam  pcrappellationcm  dcuoluantur,  (4p.s.de§ffic.leg.citm  am^ 
■cord,  quod  amplia  etiam  (i  appcllatio  videatur  rcmota,  capuMcet,  di 
«r^i.  ampliactiam ,  vt hoc procedat  in  iure  fpeciaii,  vtpuia  ia 
•temporali  iurifdiflionc ,  in  qua  Bt  iudex  appellationis^ctfpfr.  Rmm. 
MdS'dehettdmppeU*t,  Quintus,  quando  quis  cxcommunicatus  ab 
pifcopo ,  ad  cum  abfoluendum  rcmiflus ,  non  abfoluitur:  quera 

^  pf 'archicpifcopusabfoluit:  &ctiam  ^iuflum  cpifcopo  compctcn- 
ter  fatisfaccrc:  quia  excommunicatio  iniufta  non  fit ,  id  contc- 
Tnnentcmjappellationcrcmota,  in  cxcommunicationcmrcducar, 
r.ddreprimenddm,  deoffic.  ord.^hxc  declarataiunt  ctiam  per  glofl^.  im 
t.ftepifc9pmforteji.  q.s»  Sextus.qiiandocriminaiiseftcaufainterE- 
-^copum,  &L  clcricum  fuuro :  quia  efl  dcducenda  ad  fynodum  j  cui 
-prxcit Archicpifcopus,  cap.i.6.q,2.  S«ptimus ,  fi  dcricus  ctiam  ht- 
t)cat  caufam  ciuiicm,coatra(uum  Epifcopura,<-.y?f/mm,//.^tf<e/?./. 
^  autem  ep-ftopus  habcai  contra  clcricum ,  coram  ai  bitris  tcrmi. 
nabitnr.vt  ibi,&  wdtum  ^{kfuprdtnumero  iS.Sl  hic  notandum  cft.ar- 
<hicpifcopum  cflc  adeundum  pcrfimphccm  qucrclam:  quando 
<juis  conqucritur  dc  cpifcopo,vcl  cius  ofliciali,vt  per  Czrd.tftcle.2. 

«  $.i.d€primleg.perc.venerdl/tiihu/i§.jedfiydefenteti. excomm.  Odauuscft, 
<}uandoCanonici  abfqiie  manifefta,  &  rationabili  caufa,  prscipue 
ancontcrapturaEpifcopi,  ceirant  a  diuinis:  &  adqucrclamciuf- 
dera  Epifcopi,m«tropolitanus,  tanquam  Papxdelcgatas,  vcritate 
cognitai  eoscaftigat:  nmetupoenae,  taliade  c«tcro  non  pratfn- 
mant,  cap.  irrefidgabilt ,  dcoffic.  ord.  Nonus ,  quando  Epifcopus  cft 
inortuus,  &fiEccIefiad£rricosidoncosnon  habct,f.w«/<£«r,  12. 
quiflio.2.S\vc\\\ccSi  vtarchiepifcopus  poflitdarc  vifitatorcm  eccle- 
f\x  fuffrjgancx vacanti ,  quando capitulum  cft  ncgligcns  in  admi« 
niftrationcr  vticnfit  Kh\>i.inc4p.urufedtVdC.numtro7per  c.fi.  defkp^ 
ttegttg.pfdL  Occimus,  c^m  euidens  eft,  fcntcntiam  cpifcopi  cflc  in- 
iu{hm,c4p.foDicititdinemideappeiUt.  Vndccimus  cum  v;fitatprouin- 
dam :  ctiam  vbi  non  adfit  negligcntia,  f.  cum  exoffictf,de  prafcrip.  & 

8L1  «^.)i.is<wi//^./»rf.  fTalisautcm  vifitatiofit,  ncdum  in  diceccfi  fua, 
venimetiam  pertotam  fuam  prouinciam:  &  ncdum  in  Ecclcfijs 
fecularibus^  fededamreligiofis&raonafterijs:  imoetiaminHo* 
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fjprtalibus  religiofis,  audontatcEplfcopi  fundatis,vcl  etiam  fiha- 
beantfignareligioni&»  &publicitatis:  quiahabeantcapcllam,  & 
camcampanaibicelcbrenturdiuina:  quia  przfumpuocfh  quod 
fintreligicG:  vd  ctiam  fi  fint  Hofpitaliapriuata,  &  zdificansfit 
mortuus,vt  pcr  hbh.mcapit.patentibmydtpriuiltg.  &inc4ptt,fof>itt.it 
itnfib.ptrcap.  i.dectnfib.inS,  Plane  fi  archiepifcopus  &  epifcoput 
Goncurrantinvifitando,  fiintamboadmittcndi:  &  fidifcordent» 
«nct  fcntcntia  pro  rco,  nifi  in  cafu  fauorabili,  capit.  exUteruMfrtm 
batton.m6.  AtfiecdcfianoD  fufhciat  vtriquc,  primo  Ycnicnsprar*- 
fertur :  quod  fi  non  apparcat,  prafertur  Archicpifcopus,  vt  dcda- 
rat  podlo.  And.  Philippus  Francus incapittprimo ,  S  deindeMctnfi- 
bus :  &  cnm  his  cafibus  vidctur  tranfire  A  bb.  &  Fclin.  i«  didocap.p*-' 
fioralit.  Duodccimuscafuscfl,  quandocpifcopus  eft  negligensia 
eo,quodipfcfacere  dQhcttCapit.cumfimiUip.quafijonettrtiat  pracmi(l 
/atamentrinamonitione:  fcd  contra  hunc  cafum  tcnct  cxprefle 
Abb.m  diSo  capit.pafioralit,  numtro  decimo  >  &  in  cap.fi quit  contra cltri  - 
cum,  columna  27.  \trfi.aggrtdiWy  deforocompet,  inquiens  ob  ncgligcn. 
tiamcpifcoporum,  noncflcdcuolutam  iurifdidioncmad  Archi» 
epifcopum;  V cTiifViVclin Jndi^.cap.pafieralitynumtro  ^.vniucrfunv 
mundum,  aduerfumop<nionem  Abbatis  tenere,  commemoratr 
Subdit  tamen  confiderari  poffe  tria:  ex  quibusvideturinnuerc» 
negotium  dcuolui  ad  Archicpifcopum.  Alios  cafus  addunti»  diH.a 
pafioralitje officord prxclpuc Abb.&  Felijlpoft  Hofticnfcm.  Tcr* 
tiusdccimusergoper  Abb.rcfumitur,  quandocaufa  ad  arcKiepi* 
fcopum  dcfcrtur,  pcr  relationem,  &  confultationcm  cpifcopi,  cap, 
multiije ojjicjird.  quod  ctiam idem  cft,  quando epifcopus  rccufatus 
Tuitillam  caufam  ad  Epifcopum  rcmmcre,  c,cumfieciali,dtappell4' 
tioru  Quartusdecimuscft,  innegotioconcerncntctoiam  prouin- 
ci3im»c.txfieqMtntibuSideinftit.  vhi Lnnoccn.  8c  ^cr g\o. m  cinfuwma^ 
f.q.j,  Quintusdccimus  cft ,  in  cxecuiionc vhimz  voluniatis :  nan» 
cpifcopo  ncgligcnte,  fucccdit  2Tchi(m{co^u$,  §.fiqui$auttm,inaH^ 
tbtn.de  tccltftitu.  icd  mihi  vidctur  caiusiftc  comprchenfus  fub  vn- 
dccimo.  Sextusdecim us  eft ,  qu ando  epifcopus  concedit  rcmiiTio- 
ncs ,  &  literas  indulgcntiarum  in  tota  prouincia,  c.nofiroi  cumglo.d^, 
ftemt.  dr rtmif.  &  colUgit  Lud.  Bologn in us in traHa.  dt  induigt>tc.  vu» ' 
•fr.i^.  &not.Phili£.tiauc,wfrf£.  hdtfttnif, &rtimfinmtroquartOt, 
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iui.  Vbiautem&epifcopus&archiepircopns  conceditindulgfil- 
tias,  fubditiepifcopi  habcbuntvtranquc.fubditi  archicpiicopi  fo- 
lum  habebunt  conceifam  ab  eo ,  vt  idcm  Lud.  ibi  colligit,  nume.66, 
fed  &  hic  cafus  videtur  contineri  in  dccimotertio.  Sepcimu&dcci- 
xnus  eihquando  crimina  funt  notoria,qu£  punit  archicpifcopus  ia 
tota  ?rouinch,c.t.§.notcTUtdecenfib.Uh.6.&c^M4Mt§,deoffi.9riL  &  icU 
conotanteribifubdit  Ab.f«/Lyi.quodnextrac3fus  ezceptos,  Ar- 
chicpifcopusexcommanicaueritfubditum  epifcopi,  veleumab- 
foluitjfecundum  communes  opiniones,non  tenet  excommunica- 
tio,velabfolutio.O(5tauumdeamum  cafum  addit  Fcl.is  i.f.P4/2«. 
TdlUt  nu.  7.  archiepifcopus  vult  toUcre  prauam  confuetudinem  in 
dicEccfi  fuffiragancorum :  &excommunicarecam  (cruantes,  d.cex 
fiefuentibus  t  de  inftit.  fcd  &i(le  cafus  fecundum  Fclin.vidcturcom- 
prehendii»</.5'n«mi4,  &  (icin  cafu  przcedenti.  Nonumdccimuin 
additFclin.quialicctarchiepifcopus  non  difpenfet  cum  fubditis 
fufFraganeorum  fuorum,  fecundum  Bu.&  dod.  in  c.  adexttrpdndM^ 
4tflm  fresb.  tamen  in  cadbus,  in  quibus  archicpifcopus  poterit  iu- 
dicarcpoterit  etiam  difpcnfare,vttc(lis  cft  Spec  in  tttu.de  leg.  S.fnnt 
quoque,  ccl.t.verf.archiepifcopus:  qui  illud  plus  tradityVtetiaiuarchic- 
pifcopuspoffitdifpcnfarei  cum  male  inflitutis  a  fuofufFraganeo» 
dequotamen  Fclin.fedubitare,  t^i^rm  ait.  Vigcfimum  cafum  idem 
Felin.jponit,  yt  archiepifcopus  conferat  facramcnta,  &  ordines 
fubditis fuffraganeorum  fuorum,  fccundum  glo.  in cdp.t.deefic  9rd, 
in  6.8i^tr  dodt.in  c. fin.de  cenfibus,eodUb.  Quod  intelligendum  puto» 
quando  prouinciam  viGtat,vt  videtur  tnnuere  Philip.  Franc.iii  d.c, 
)i.aUoquin  contrarius  cfTct  xcxundiS.cnuUust  g.qudjhe.fecnndd.  Sic 
tuncpotcflaudire<:onfefliones  eorum  fubditorum,  &  abfolaere 
confitentes ,  &  ipfis  pocnitentias  iniungere  falutarcs.ic .)S.  Vigcfi- 
inusprimuscafusfecundumFelin.affumitur:  quia  Ucet  archiepi'- 
fcopus  non  concedat  priuilcgium  fubditis  fufrraganeorum  fuo- 
r  u  m ,  gloff.  fi  n.  /^.  q.  6.  cum  alijs  addu^u :  tam  cn  poteft  con  ceder  c  cum 
confenfu  omnium  Epifcoporum  prouinciz,  fccundum  Abb.  m  c, 
€uminter,column4  f,dere  iudicdta,  declarantcm  talem  confcnfum,  o- 
roniumEpifcoporum,  in  concernentibus  flatum  totius  prouin» 
ciz:fed  in  fado  concemente  prziudicium  vnius  epifcopi.fufHccre 
illius  confeafuai.Vigcfimuinfecundum  cafua;  addit  FeUn.quia  li- 
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licet  non  valcat  (Ututum  concilij  prouincialis ,  quod  archicpifco- 
puscognofccrcpoflitde  caulis  fubditorum  fufFraganeorum,  cts 
etiam  inuitis  in  fua  propria  dicece  (i,  vt  per  Rotam  4e  confl.ijn  dnti- 
gutorihm,&deconJuetud.is  in4nttqim:t2LmcnCi  fubditivelJent) fecus 
cfCcttpcr^lo.inc.noMit.deoffic.le^,  quod  tamenintclligitur  dc  fubdi<- 
tis  laicis:  quiain  dericis  vltra  voluntatem  eorum ,  requiritur  con- 
(enfus fui or^imT\].(ap.fignific4fti.  de foro comptt.  Vigefimumterti- 
um  cafum.fubijcit  Felin.vt  Archiepifcopus  po/nt  aifignare  tcrmi. 
num  cpifcopo,  vt  conflitoat  fibi  vicarium  >  vel  officialem ;  quo  c- 
lapfo,archicpifcopus  ^rouidebit,  fecundum  Ahb.inc4,qu»m4m.e9» 
stt.de offic.ordin.  Vigelimusquartus  cafusaFclin.annctatuscft,  vt 
Archiepifcopus  >  etiam  per  loca  cxempta  pcrtranHens ,  intra  pro- 
uinciam  pofTit  antc  fe  faccre  dcferri  cruceni,&  benediccrc.r/f.  /.  & 
fi.de priuileg  vbidoil  &c  tetipmus fitprainprincip.bium  c. numtr.qu^rto, 
Vigefimusquintus  cafus  potefl  hic  addi  &  icpcti,  vtConcilium 
prouinciale  archiepifcopi  po/fit  cxaminaTc  &  cognofccre ,  ncdum 
caufasciui1es,fedetiam  criminales:  non  folnm  fuffrjgancorum, 
fcd  etiam  fubditorum  fuorura ,  vtdi(5tum  fupr^  inhoc  capitemu 
mero decimonono.  An  vero talc  concilium  polfit  rccufari ,  late  ponit 
Trmc.l\\^2.inc4p.primo,numer.4o.deiudic.  Vigefimusfcxtus  cafus 
poteft addi,  vt archiepifcopus  poiTit  acc ipere  procurationc  a  fub- 
ditis, in prouincia  fua :  quod ramen  intclligendum c(V,a locis  vifi- 
tatis ,  quandoq;  vifitat  eam  did,  C4p.fin.  decenfibus  in  6.  &  cap.fbpite.de 
cenfibm :de<\mbas  locisfupra  fccimus  mentionem  in  decitno  cafit, 
numer.22.  Vigefimusfcptimuscafus  mihi  videtur  addi  po(fe,  vtar- 
chicpifcopuspoffic  delcgarc,  &committere  caufam  fubditofuf- 
fraganei,voIentitamcn  noninuito.vt<»(/.(4^  p4ftor4lit.de  offic.ordin, 
argumcnto  ibi  fumptoacontrario  fcnfu.  Vigcfimusodauusca- 
fus  vidctur  ctiam  addi.fumpto  eodcm  argumento,vt  archicpifco- 
puspofiltvtiiurifdi(5lione  indicccefi  funragancifui.cotamcnaf- 
fcntiCT)te.C4p.ficutvniri.  de  excef prtUto.  faciunt  didafupra  inqudrta 
decUr^tiont.  Vigcfimonono  polfumus  addere,  vt  poffit  raittcrc 
quarftorcm  elccmofynarum  per  tota  prouinciam,  profabrica  ma- 
tricis  ccc\cCix.c4p.i.de  pctnit.&remif.in  i.vbi  Philip.Franc.««Wfr.rrr- 
r/0,am  pliat  hoc  in  quolibet  operc  pio:  inf  erens  opus  fabricz,  opus 
pictatis  &  mifericordix  cffc.  c4pit.nonf4tit.i6.diftin.  Trigcfimo  loco 
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addas » poflc  codcm  raodo  mittcrc  pro  alia  caufa  neccffarlaifccua^ 
dum  Citdm.incle/tcundaJe  cenpbm,qu4tll.3.  qui  ibidcm  inquit ,  ar- 
chicpifcopum  punire  fuffragancos  &vicarios  cortun,impcdiciT. 
tcsquaftorcsclccmofynarum  ipAus.Trigcfimum  primumcafutn 
adJas:.quitamenaliquo  modo  vidctur  in  dccimofexto  comprc. 
hcndi>vt  (i  notoria &  maniftda  iniuria ilUra (itarchicpifcopo ,  vo! 
fuis  cum  in  prouinciafua  iurifdiftiontm  cxcquitur,  ipfe  pofnt  in-' 
luriantcs  notorios  punircctiam  ii  iurifdic^ioacm  non  impcdiant; 
fap.prim§t\ ht  Pbilip.  Franc.  ndt.  de poenit ,  in/ext»,  qui  cx  co  tcxtu  aliuni 
cafum  notat  :  &  fic  Trigcdmum  fccundum  colf.gcrc  pofTumust 
fcilicctarchiepifccpum  Doflc  cxcrccrc  iurifdiclioQcm  inprouin- 
cia ,  ficonnietudonocnbitribuat.pcrii^.f4^.^r/mirm,ii!c^flrn«r.mf. 
&  mcminit  Lud.  in  ee.tr*R4.deindu!gent.  numer.s^.  Imo  exconfue- 
tudinepoflc  vnum  archicpifcopum  acquirere  ius  patriarchatus». 
ifialioarchicpifcof atu,notauimus.M^.^tf<'r</.iMm^«^ir4r/0.  Tri» 
gcnmumtertiam  cafum,ctiam  co\\]^o  cxdiif.cap.i.Sc  not.ibiper 
eundcm  Franc.  vt  po^Tit conuocarc cpifcopos , & alios prarlacos ad 
concilium,perlitcrasfuas,&fuf!iciatvnacitatio.C4^.^i//|//?o/Mc 
dJlin.Sc  diiSum  ci^fuprain^.  ampliatione.  Trlgcfimumquartura  ca- 
fum,ciiamhic  conucnircpofl'eexiftimo:dc<^uofitmentioyi^r*»»' 
^uatta  declaratiene ,  numcro  29.  quando  fcilicct  archicpifcopus  ad  lo- 
raexcmpta  dcclinat,  vt  ibi  poifitantefe  libcrccruccmdefcrrifa- 
ccrCjbcnediccrc  populo,diuina  officia  priiiatim,  vcl  publiccaudi- 
rc.in  pontificalibus  cdcbrare :  pcr  fe ,  & in  prxfcntia fua flne  pon» 
tificalibuscekbrarifaccre  rlicctnon  habcatarchicpifcopusiuri^ 
didiohem  in  fubditc>s  fuflragnneorum  fuorum  ;  ncquc  curo  eiS' 
concurrat:nifiincafibusrccitatis,&alijsiniurccYprcuis,nquiaIii 

>3  rcpcfiuntur.  tNoncfttamendubium,cundcm  poflcin  diccceli 
fua  ca.quse  potcft  Epifcopus  in  propria :  &  illud  poted  patriarcha> 
fiueprimasin fua,quod  potcft  arcnicpifcopus  in  propria, vtau- 
€ibT  cft  Spcciil.iff  SfunttiuequetVerlic.arcbiipifcopmtintttu.de  lcga.Si  fc- 
quitur  loan.Biptif.  Caccialup.ui  trac.de  vmonibm.  artie.3.  r.u.  i6.  qui 
fL-bdit,  vt  Patriarchanon  poflltin  fubditosarchicpifcoporu,  ficut 

ie  non  pottttarchicpifiropus  in  fubditosEpifcoporu  :*DcEpifc<>- 
f  aii  proptcrcapotcntia  ^&  hisquarad  cpifco]'um  fimul,  &archie* 
pifcopum  pcitincnt,iiiy(^.  c.dicemm,  Ycrum  bicidquodipfius  ar- 
V  c^icw 
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'irl^Icplfcopi  cxccUcntiam  (igniRcat ,  rubijciimus.  f  ^um  co  digni- 
tatisfplcndorccluccfccrc,vtintcr  fpc(ftabilcsrcponatur,vtaudor 
cft Bald.iii  /. i.S.biscunahulu.jf. dc  officprtfeciprdt.  rcfcrt  cum ,  & fcqui 
videtur  laC/n Ug.prima  ,  ff.de  «ffic.  eius.  numero  decimoquinto.  &  Socin. 
$HrMh.ff.eo.fMmiTOiiutnto,^Bzrb.  intrdcldt.  deprdft.  Cardm,  in prims 
guaflio.  numtr.  43,  vidcnturquchuncsquipararcDuci,Marchio- 
xii,  &  Comiti»  qui  proprie  fpedabilcs  funt ,  &  qaibus  etia  cpifcopi 
f  quiparcntutyCif  rti  codcm  dign:tatb  titulo:quod  &  ante  eos  docet 
Specul.i»  rAtionaliAuiiiOTumlib.2.in  prcotm.col.4'(\VLi  comparauit  me- 
tropolitanum.fiucarchicpifcopuTr-Duci:quipluribusComitibu* 
prr  cft.-ficut  ille  pluribus  cpifcopis  Bal.rclatus  pcrlai.  vbi  fuprd :  & 
.4iUyi  cpifcopum,  qui  cft  infcrior  archicpiCzopo ,  aliquando  illiiftrc, 
aliquando fpedabilcm  pofuit,  &  t adcm  aliquo fere  foedere  diftin- 
^ucnst  iHl.adfimilitudinem.  Cod.de epffc.  <^c^ri.  vtctiamcum  refert 
Iaf.»;i&i,cpifcopumnone(rcllluftrcm.  fed  (imilem  illuftribusair: 
c{uia  illis  zquiparetur :  &  proinde  quod  fimilc  eft ,  non  iit  idem ;  8c 
h\s3L^il\ili\xcxx.incdp.fin.dere  iud.in6.  quiilluftrium  perfonarura, 
epifcopum  cHc,  quo  ad  fentcntias  pcr  alios  recitandas  ,  dcfcribit: 
idcm  Spccul.  qui  vid.*tnr  fibi  contrarius  intit.  dtiurifd.  om.  iud.  cpi- 
fcopos  fpedabiles  tantum  dicit  &  UCo.inc.quicunque.  Cod.de procur. 
.t^inconfil.i44'(*Utm,2  Vo!um.2.  fcd  abfolute  primatcm  &  mctropo- 
Iitanume&  llcarchicpifcopum  iliuftrcm  dciignat,pcr  ^4.  conquejluf, 
.5;  qudft.il.  tertid , &cap.duo,deoffic.  ordin.  &  conneniunt  ea  quar  xqui- 
paratiue  tradit  Deci.i»f<fp.f«m  cdu/k.inprimo  not.  de  offic.deleg.  qui  ab 
Archicpifcopo  infert  ad  rcgem:&in  coprzcipue, quia  vterquc 
10.  vel  1 1.  ciuitatibus  prstcffc d t bcat :  &  qui  rcx  cft  illuftris ,  vtfuprs 
lib.primf,cdp.fecundo,§.s.numeros  Socinus proptcrca  in  dt£l.  rub.  infin, 
fenfit  hanc  dilfKuIfatcm  :  imo&alfam  :  quia  contraprardiftao- 
mniaHbi  militarc  vidcatur  tcx.  incap.fecundo,  deoffic.leg.  vbi  cpifco- 
.posarqulparari  prxHdibus  tradit ,  quifintclariHimi:  vnderelin- 
qaitcogitandum.  Profcdo  cumin  pratmiffisiuraprafcifc^&clarc 
jRon  loquantur :  minus admirandum  crit ,  fi &  dodores parum  (i- 
hironftcnt;  Nihilominusego  arbitror  &art  hicpifcopos,&epi- 
fcopo  fped^abilcs  ccfcndos ,  vt  in  hanc  fcntctiam  vidctur  dcfccn- 
cicrcBal.  &alijdodorcs  recitati,quicrebriori  calculo  hancopi- 
iQiiooem  fcquuntur:&  illa  vidccitr  xatiOjquod  ctla  li  aliquando  cpi- 
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rcopia^nmilcnturilluflribus,  nontamen  illuArcs  dicantur:prx- 
terca  cum  Cardinaks  &Pairiarchjc  illaflrcs  fint ,  qui  ytique  ratio- 
TLC  officij  &  iuriCJidionk  ,  roaiores  funt  arcKicpifcopist  &epi- 
pifcopis^quique  zquiparantur  rcgibust  vt  duobus  prxcedcnti^ 
basci^.dUlitm  eS,  par  ed  vt  dicamus  uod  a  rchicpifcopi  &  cpifco- 
pi>qui  arquiparantur  ducibus , rpc&abilcs  fmt,  ficut duces &  fimi- 
lcs.  Ncque  his  obftat  audoritas  SpccuL  quia  iura  per  cum  addu(^» 
Don  probant.-nequc  ctiam  probattcx.ii^u'4[p.7.pcr  Soci.allcgatus: 
quia  non  fit  ibi  dc  cpifcopo » aut  arcbicpifcopo » aut  dc  aliquo  titu- 
lodignitatum  mentio:ncc  repugnabit^fiobijciaturtarchicpifco- 
pum  ciTe  mai  >rero  Lurirdidione,&  exercitio,epircopo;ficque  pr^- 

2j  uantiorititulodccorandum.  t  quia  rcfpondcre  poitumustepifco- 
pi  appeIIatione,archicpircopum  poflc  comprchcndi,  ctiam  in  ma- 
teriapGcnaIi,rccundumnotpergIo./nr4^.^«M^m(tf/«/um,^r7b}r.rx- 
cmtnumcin  ^.vbiPhiIip.Franc.not&idcmMf4.ffo;  eoi.in  fi.de  temp^ 
vd.in6,\c\  ctiamdicas.  vbiarchicpircopusfitaliquo  pa^omaior 
cpifcopouiontamen  di6ferat  t  quo  ad  titulum ,  ab  co :  &  hoc  ea  ra- 
tione,quia  inter  confhtutos  in  eodcm  dignitatis  titulo .  potcft  dari 
ocdo  prailatioais  ,&  fic  vt  vnus  fit  c  rpedabilibus,aIio  fpcdabilior» 
Mrg.l.2.C*vt  dii.ord./eme.Sc  not.AIciatin  trdSat.definguL  cert.  cdpit.jj. 
&alibi  diximus :  &  ita  xquiparatio  Dccij  vidctur  pofTe  cuitari» 
qux  tamen  mulcum  vrgere  vidctur  ,  tunda  audoritatc  SprcuL 
Poft  pracmifla  ,cum  archiepifcopi  vocati  fint  in  partcm  folicitudi- 
nis,&  nonin  plcnitudincm  potcdatis.  cdpif.  sd  honorenLd«du£i,  & 
r/tf^4/.fubnedamusaliqua  »  vltradi^flain  fupcrioribus  »quae  ad  eo- 
rum  munus  pcrtineant :  inter  qua:  cum  multa  conucniant,  qus  de 
Pontificcmax.fcripfimusytt^r4.  Cdp.prima,hoclibr,/tcundo.  i.terti9,t 
dicamusinde  Arcniepifcoporum  partcs  elTe,  vt  primatibus  fuit 
obediretencantur,f4/^nm0.^^.(/>^>i^.  vbiCardin. Alcxand.  koc 

2y  not.&dccbrat.quando  prafceptum  cft  iiiftjm.  fltcm  tencntur 
concjlium  prouincialcfen.cl  in  anno  cclcbrarc,  fubpoeniscano- 
niciscisinll-gcndisrnifi  ncc^  fntatcvel  vi.vclalinua  rationabili  cau- 
faomifcrint,niIde  rtbus  ti  ttV^ganeorum  ,  fub  pcena  quadrupH 
cxtorquendo.  cdp.quonum,vl>i  QAidin  AUxdn.  decimuo^auddifiinii.  &■ 
Cdpit.ficut  olim, de  dctufat.  & Cdpit, ium fit.  deluddia.  In  quorum  con- 
ciliorumcclebrationc>dc  corrigendis  cxccilibus^&moribusre- 
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formandiSf  praffertiminclcro,  diligentcmcum  Deitimore>  dc- 
bent  haberc  trafkatum  r  canonicas  rcgulas  obferuari  facientes,  de- 
bitam  poenam  tranfgreflbribus  infligcndo.  dtB.ctftt.ficut  oiim.  Dc 
hoc  concilio  prouincialifingulisannis  Kabcndo ,  &decrcto  Con- 
cilij  Niceni,  meminitctiam  Plati»in  vitaSylucftri,  &  Conftantini, 
quiexclamat(enon  viderc,  quarehocfandum  inflitutum»  abo- 
leuerint  noftr^  actatis  Pontificcs.  An  autem  Regi,potius  quam  Ar- 
chiepifcopo,  per  cpifcopum  fit  obcdtt  ndum,  (uximusyir/>r4  Itb.pri- 
m9fC4p.2.S  tert(Otnumn»nono,  t  Dcbctctiam, earationc,  vttranf- 1 
grelTorcsefficacius  puniantur,  per  fingulasdicECcfespcrfonasido- 
neas  ftatuerc ,  & prouidas &  honcftas :  quaf  pcr  totum  annum  fim- 
plicitcr ,  &  de  plano ,  abfquc  vlla  iurifdiftionc  folicitc  inueftigcnt, 
qux corrcftione ,  vel rtformatione  funt  digna ;  & ea fidelitcr  pcr- 
ferantadmctropolitanum  &  fufFraganeos,&aIiosin  conciliofub- 
fequenti.vtfupcr  his.&alijs,  prouidadcliberationeprocedaturra-- 
lioquininaffc(5ataignorantia,  non impunc cfTe arbitrandi  funt, 
iUS.Cdpit.Jtcutolim.  Vbi  Abb.&  doft.not.  non  effcprxfumendam  i- 
gnorantiam  inarch*cpi(copo,  circa  vacationcm  bcaeficiorumrdc 
quibus  ^ercundcm  Abb.incapitificundot&incdpititxparte,  decoU' 
fif.  pTdk  t  Similitcr  volcns  Archiepifcopusvifiiarcprouinciam,  ii 
dcbct  prius  vifitare  Ecclefiam  ,  ciuitatcm  ,  &  diceccfim  pro- 
priam  ,  &  clcricos ,  &  Laicos  carundem  :  &  inprimis  prxdica- 
rc ,  &  proponerc  verbum  Dei :  Dcinde  inquircre  dc  vita  ,  & 
moribus ,  &  conuerfationc  adminiftrantium  in  ccclcfij; ,  &  a- 
lijs  locis  ,  diuino  cultui  deputatis ,  ac  cstcris  qux  ad  officium. 
ipfum  C^c6tint ,  abfque  coadionc  iuramcnti  ,  ad  ipforum  c- 
mendationem  ,  per  falubrijr  moniu  ;  nunc  leuia ,  nunc  afpcra, 
diligentcr  intendere.  Qui  fi  inueniant  aliquos  diffamatos ,  or- 
dinarijs  denuncict,  &  notoria  criminapuniant.  Poft  vifitatio- 
nem  autcm  inceptam  in  vna  diccccfi  ,  tranficnsadaliam,  ad  pri- 
mamredircrjonpotcft,  nifidcnouo  reitcret,  in  tota  prouincia: 
Expcdita  vifitatione  ,  non  rciterat  illam  Architpifcopus^  fine 
confilio  fuffragancorum  ,  &  diffinitione  in  ftriptis  fa(5b.  Dcbct 
tamen  rcincipcre  ab  illis ,  qui  in  priraa  non  fuerunt  vifitati ,  vt 
talis  vifitator  non  in  pecuni» ,  fed  in  vidualibus  expenfas  tan- 
twn  modcraus  recipiat»  In  procurationcm  oec  iplc ,  autfaniiw 
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lut  rua,aliqiiod  muniis  etiam  bblatum  rccipcrcdcbct :  procanitlar 
nem  talemalocis  vifitatistantiHTi  recipicndoj  vt  clarc  explicator 
ittCMpiteprimt,  vhidodt.  prxcipucPhiiip.  ¥ r inc. dc cenfi bm tinjext§, 
Qui  iblin  princ.  dedarat,  vificationem  in  Laicis  procedercquoad 
criminaEcclcfiaftica,  vt  rupermatrimonijs,  &alijs,  adEcclcfiam 
pcrtincntibus:rccusinalijs  quictiam  dcchrsititt  S.primoj  di<^uni 
ordinemfcruandumnoncircdcfubftantia,  hincommoditas,  vd 
difHcultasadcrit.Torma<]uo(jucvifitationis  pr«mina feruari  dc- 
bct  in  Epifcopo,  &  alifs  przlacis  inferioribus;  re^ularium  confue- 
tudinibus  exccptis ,  <6fff  eApiteprimo,  S.t.  iti fin.  vbi Dorainic.  Licrt 
^  autcmcommunis*  fic  opinio,  fccundum  Felin.  incdp.cuminfmor, 
columnaprimatdemdior  &obei.  pod  Abb.  ii;  CAp.  i.  vrfin,de  raptor.  de 
quibus  per  loan.  Lignanum  in  trMcl.de cenf.eccl.  §.none,numero duode- 

30  cimo  t  &feq.f  .qubd  archicpifcopus  dclinquens  in  Epifcopatu  fui 
fjifFraganei,  non  poflitabeopuniri.  fed  «Patrijf^cha,  fecundum 
AD^.trilege,»mnem  Jf.deiudic.  quiainfcrior,rcgularitcr  noniudicat 
f\iipcriorcm  tC4p.inferior,dem4ior.&oied.  nec  ctiam  incidit  in  pce- 
nara  fai ftatuti ,  quianon  poteftquisfeipfumligarc  nccperlcgcm 

31  fuam,t  licet  maior  in  dignitatcquia  non  cft  fibi  fupenor,ponic  ab 
infcriorcpuniri ,  quia  rationedclifti  cfficitur  minor ,  &ibi  cenfe- 

3iturpriuataperfona,/./jf.</f «J^f.^rf/f^/.  tNihilorainusdcbct Ar- 
chicpifcopusviureexcommunicatosfufFraginci,  &  cius  fcntcn- 
tiam tcncrc ,  & obferuarc, & obfcruari faccrc,  & abfolacndos rc- 
mittQTC,{i^tSLppc]litvimzdcamfC.adreprimeMd4m,vbiAk&do{lde 

33  o^.ord.  t  Sicque  aliquando  Arcbicpifcopus  fubcffe  Epifcopo  vidc- 
tur.vt ctiam \cg\tur inc.dd/iippUcdtionem^derenuneidt.  Sic aliquando 
archiepifcopusconfcntit,  vtcpifcopus  oifenfusin  dicEcefi  ipfios 
archicpifcopi ,  pofTit  punirc  ibi  dclinquentcs,  vt  colligit  Fclin.i»  d* 
(.paftoralii infin.  de  offic  ord  Sicarchicpifeopusafubdiaconodclcga- 
to,cxcommunicari  potfft»&dcponi:  fipotcftas  cifitafuperiorc 
i^onccffa,  c.ex  tU4rum,de6Uric.  refid*  &  ^ilorciX^^.md.trd&M  ccnf^ 
i^cL2jJtum.2. 

i    lEpifcopus  dicitur,qui  fitperitttendit;curam  fubditorum^erens. 
^    Bpifcopatum  qui  defiderat,b9num  opus  defiderat 
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'f .  Ififcopm  qttis primum  jppeUxtm^inftUutikve. 

4    Epifcopm  ft  ordtnaretur fdhem  a  trtbm  epifiopk,quAnd«  flatutum: 

j    Epifcopi  hct  Apojlolorum fubfiituti :  loco  difctpulorum.  presbyteri:  Cdr- 

dwalts  tamen/unt  loco  Apoftolorum.aJSiJlentium  CbTtfto.QborefifQt^ 

pialiMetiamerant. 

6  Eptfcopus  quibus  titulis,  & epithetk,nuncupetur,Ut}. 

Iptfi  opus  non  dtcttur,qui  non ftt  confirmatus,  &  conficratuti 
EpifcopusYenttappcUationepralati. 

7  Mitra  quid fit:&  quid  per  eam fignificetur. 

t    Mitra  alba  Lintd,  quid figntficet',&  quando  ea  vtatur  eptftopus. 

9  Mitra  auriphfjrgtata,quandavtatur  epifiopus. 

10  AmiHus,  Alba, Zona,  StoU,  Manipulus,  &  PUntOt funt  omaminta  IpU 

fcopitttiam  alijs  Sacerdottbus  (ommunia, 

11  Caltga ,  Sasdalia,  Orale,  Tunica,  Dulmatica;  Chirotheca,  Annulm,  BacUm 

luf  Paftoralit,  &  Rocbetm,funt  omamenta  (pifcopi,  vel  Pont.tani  itm. 
11  Annulm  quidfignifiatin  Epifiopo, 

^i/  Annulum  non pofiitntferrf  CUrtci ,  nifi ex priuilegio  dignitatk ,  ^um folk 

epifi  cpu,  &  alijs  fuperioril  m  competat. 
t4  Baculm  paftoralk  quid fignificet, 

I/  Rocheto  quomodo  vtatur  epifcopm ficuUrk :  cum  g$  ttcn  rfatur  Epifcopus 

religio/us,  &  num.i6.  &  ibi  quid fit. 
Bfifcopi,  &  aliipraUti,  &  clertct,vtuntur  eifdm  vtftimentk  m  Sjnod$', . 
'^*    &  quando fipdiuntur,  qutbus  in  diuink, 
tSr  Ef  ifcopus  relfgiofus  nondibtt  rtcedcrt  abbabitufiu,  ttiamfi  tftUtmt 

Cardinalu. 

Eptfcopusdebet  exiflimare  fe  effe  coBtgam  Sacerdotum,  quando  eflim 
domo. 

if  Epifcopus  defcrt  c.ippam,C4udam  iius  deferentetaptlUnf. 

L  I  B.    II.    C  A  P.  V. 
De  Eiiscopo. 

EPiscoPi  f?gnum,  quintumTHbunal  occupare  vidcbatura 
Mitra,  a  qna  dux  fimbria:  fupcr  humeros  dcpcndebant ,  in  cx« 
tremis  fummitatibus  rubei  coioris  ;  caput  velatum  &  ornatum^ 
habens  :  quod  cx  amidu  ad  co!lum  circuma(5^o  cxurgcbat:  co- 
dcm  fupcr  humcios,  &pedu$difFafo.  Alba,  liuc  camifia.corportV 

iBtmbrAk 
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iucmbraaptcopcricns:QiiamqiicZona,reu  cingulo,  reuBaUfieoy 
quocl  idem  cft  >  a  quo  duplcx  in  linillro  latcre  dependebat  fuccia- 
^orium.circa  lumbos  prarcingcbat.  Cruccm  pedoralcm  aureara» 
Sandorum  reliqnijs  refcrtam ,  acollocathcnulisinrertam,  fupcr 
pe&us  fufpendcns,  Stola,  fiueorarioacoUo  perantcrioradefccn- 
dcntedextrum&nnin^rum  iatus  adornabac.  Indutum  etiamcrat 
Tunica,fiue  tuniccllarqu^  &  Subtilc  dicitu  r  by(rina,aut  hyacinthi- 
na;&  fuper  hanc  Dalmaticam  vefticbat;  qu*  duas  lincas  coccineas 
luncindcinantcriori&poftcriori  partc,  a  fummo  vfq;  adimum 
habebat:Cafulainde,fcu  Planeta,  fuper  ea$  omnes  vcftes  inducba- 
tur :  Caligis  cceleilis  coloris ,  &  fandaltjs  calciabatur,  Orali  capiti 
impofito.&fupcrhumeros&antepcftusreplicato.  Manus  Chi- 
rothccisrubcicoloris,  dexceraque  earumcxteriuscrucc  fignata, 
cooperiens;circuIum  aurcum  dcfupcr  habentibus.In  quarumque 
dextra,  quartoque  &annulari  digito,  aurcust  &  gemmatu$,fulgc- 
bat  Annulus.ManipuIum(quod  &  Fanum,(eu  fudarium  vocatur^ 
in  manu  vel  brachio  finidro  geHabat  Baculo  paflorali ,  ctiam ex 
ofTc  &  ligno  confcifko,  cry  ftallina,  &  aurca  fphxrula,  coniunfto:i- 
p(b  offc  lupcrius  recuruato,  ligoo  inferius  in  ferrum  acuto.  roodi- 
cctamcn  recondito,  cidcm  iu  manu  finiftra  attributo.  Rocheto 
tamen  primumfupcr  alia  veftimcnta  quotidiana,  ornatumerat. 
Cappaquadam  obIonga,fupereo  vtens>iningrenii£ccleiiz:Cau- 
dam  illius  dcfcrentc  capcllano  fuo. 

Tnintcrpretationeprxmiflbrum;  quat  ctiam  in  Pontificali,  ui 
rubricdt  dt  (onfecr.  epifiopt,  in  ruho  ex  preffa  funt ,  column.S'.  &  in  rub.  dt 
niijfk  Ponttficali,  inruhroj  column.  2.  vbi  ordinatim  habetur  modus in- 
duendi  Epifcopum:  &  in  quibus  maximo  (ludio  elaborauit  Specu. 
in  RationdU  diuinorum ,  lib. rcdc  atquc  cx  ordine ,  tam  in  hidorico, 
quam  &  potius  in  myfticointellcdu,  my  fteria  moralia  indagando, 
&raemorabiIcscorum  fignificatus  apericndo;  nosadeos  Ledo* 
remremittcrcaptius  vifumeft:  quandoquidcm  illainprimiscura 
nodrafit  ( nonomi/Tis  tamcnaliquibuscorum )  vifaioblatum  in 
fua  figura :  &  coniUtutum:  vcl  conilitucndum  Epifcopum ;  quoad 
anumptioncm.quoad  degradatioMem,quoad  omcium:  quoque  ad 
exceIlentiam,&potcntiam,  quacadcumperttncant,  breuibus  dif^ 
fcrcre.  lu  quibus cum  primum  verbum  Epifcopi fignum  dcmon- 

ftrct. 
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ftrct,  ad  cius  intcrpretationem  acccdamus:  mox&alia  vcrbama- 
gis  opportuna  interprctacuri :  &  deindc  de  mcmoratis  parttbus 
congruos  &  verficulos,  &  quardiones  fubijciendorquamuis  lo- 
an.Bertachinus,  vir  vtiquc  magnopere  induftrius,  &  crnditus:cam 
abund^afFatimquedcomnibus  fcripfcrit ,  vt  equidcm  in  hac  rc 
non  rcliquerit  ( vt  aiunt )  locum  placentx.  Quaproptcr  vbi  cond- 
gcricciusdidaattingcre&intcrprcrari,  non  capcnituscolligcn- 
do,  fed  potius  ad  alioucm  ordincm  obreruandumdelibando;  po(l« 
Ca  eorum  ad  eum  fumcict  remifTio. 

Epifcopus  itaque  f  qui  alias  prafcrat  pani,&  cseteris  rebus  vcna-  i 
Iibus.quar  ciuitatu  m  pupulis  quotidianum  viftum  vfui  iungunt ,  A 
muntrumt^.ttem  Epifippi.ff.de muntr,  &  boMor.  Qua  voce etiam  vtitur 
Cic.  ldf,7.eptft.dd  Atticum,  nunc  dicitur,  quia  fu|)Lrintendit ,  fcilicet 
curam  fubdiiorum  gerens :  nam  fficoTrm  Gracce ,  Latine  intelligerc 
interprctamur ;  fic  &  Grxcc  epifcopus ,  Latinc  fpeculator  aifumi- 
cur.  At  fpcculator  in ccdcfii cft  przpolhus,  idco did^s ,  eo quod 
fpeculctur,&profpiciatpopalorum  infra pofitoTummores&  vi- 
tam ,  vt  hatc  expr( (la  verba lamincdpit.clerot,2i.diJltnil.  &  nor. Spc- 
cMVinrub. dtlptfcopo y  inprtn.Ub.  2.  qui  fubdit,  ideo  cx  inftitutione 
Clementisl.cathcdram,  fiuelocum  primuraaltiorcm,  conftitu- 
tum  cpifcopo ,  vt  fupcrintcndat,  &  populum  cuftodiat,omnc5que 
confpiciat,  &  illum  cun6li;  Hinc  eft quod  dicitur,t  Qui  cpHcopa  & 
tum  defiderat,  bonum  opus  defidcrat,  namquc  nomcn  hocopcrif 
clfc , & oncris dcmonftratur , non tantum honoris :  cum  qui pr«- 
cfl*e,non  prodeireappetiuerit,  fcEpifcopum  non  cffe inf^Uigcre 
debeat,  cdp.quiepifcopum, &cdp.i!lud,vh\  not.Hofticn,^.  qudftion.  1. 8c 
Spccuht. tnd.rub.deepfiopo,  quae  prius  diuine  conftituta,  docuit 
Paulusad  Timotheumt.  c.j.  PUnecx  fentcntiaHicrony.  v.hemcn- 
tius  in  hxc  vcrba  Hoftienf.  ibi  tradit ,  tunc  laud  ibilc  fuifll-  Epifco- 
patiimappetcrc,  quandodubium  non  crat,  pcr  huncad  niartyrij 
gloriam  peruenire.  Quis autem  t Epifcopi  nominc appcllatus,  in-  5 
ftitutufveprimum  fuerit :  hcobum,  qui  iuftus  diccbatur ,  a  Pctro, 
Iacobo,&!oannc.inecclcriiHicrofolymitana,rcccptuml'gimus, 
ihi.porr^,  66.dtft. &c  lacohm  Frater.diconrecrdt.dift.i.  qnod ctiam  rc- 
fumit  bcvtzcWm.tntrail  de  Epifiop.in prdlud.num.i.Non  videnturta- 
iricn  ptzdifta  iura  condudentcr  hauc  condufioncm  probarc, 

b  nam 
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nam&fiineisexprimatur  licobum  primumatcki£plfcopt.mHE. 
^Srmitanx  Ecckfix  fibi  creditj:  ordinau.m:non  fequ.tur.vt  St 
„Hml "pifeopus  nuncupatusfit .  &  idcoCard.  Flo^ 
5^ParXflIrf«?»"/:«'''A>>0!req»iturCard.Alex^r.m»«». 
«to  tf  "#.inquit ,  ationabUc  ertV.talem  fujffe  proccffum  .n  or- 
^na  ione  Epifcopali  Apoftolorum .  f.  folum  P.ttum  fadum  Ep.- 
aopliCh^iJantearccnfionem.polirpiritu5a„a..utem.m. 

mXnen,.f.ue.V»di«<l<>"'W"-  '^'^'T^ 
rreauiffc Toannc  epircopii:dtinde  Petrum  cum  loanne  confe. 

4  cr,?oep1r°opo.  lacobum  Zcbcd^i  cullituiffc  Ep.fcc  pu.  t  Qy.bus 
ibm  ordinatisftatutum  fuifl-c,  vtin  pcfteru  "ono.dim.au,  E. 
»ircopus.nififal.c  atribusEpircopis.-ir.^rr..  l>cct  Apoftol.ttm- 
focfuotproptcrpaucitatcmEpircoporum.nonpot^^ 
formamfemp^^r  obrcruare.vtexcmpla  rub^c.untur.  Pl?"na"™^. 
„rIJ^rctulLusbocnb.f.¥.ii.-.»«««^J.P<""'"°''i'?"''[«I;'- 
num^  Cletum  in  epifcopos  reccnfet :  qux  cum  fjzm,Si.ydj:a. 
r,nnffcconuemrc.exquopoffLimusconicaurari,.r»contigiffe 
n7nKpr"maVdcm'^Epifcop,liruarcde.,n.eouamPeu 

Rom  m  ven«it:  h«>oft  cius  ^duentum  .Rom.ccletrata  fii.ffe» 
rubT.berioImp.recuadumeundcmPlatm..n  v.taPar.&«;  J*- 

«.,fi»S4. «.  d-A  &  heiunt  etiam  diftae.us  m  vita  Conftantim,  & 

Semus inf  5i»»»....Nec  dubium  v.d<  tur  EP'f'<>P«".f'' 
tum.poftaducDtumDomlni..emporeApoftoloram.incommu- 

"co^ciUopublico.vtrefertIar.«/.Jf4*r«J..'«.r»«».^*^^« 
ftarcquoquevideturcpircopalcm  dign.tatet11odciurcd.uu.o.l . 

ce3in?tioperronarum;&limi.,tiodioeccrumrude.urcpo^ 

ro.v  dicemusV.*~5-  r«-F"".'"«  ^  "^tr^tXZ 
ftitutiSt  rublati.quorum  munus  pon.tur .»  M,.««/c/j«.  & 
i«i,.M.vbi  Card  Alcxand.Hinc  eft  quod  cum  ma.ormn.&  m.no. 
fr Sacerdotum.dircrctioquoque  f^^a fit.n  oouo  tcfl^mento 
,b  ipro  Chrifto :  qui  Apoftolos  pro  ma.oribus  d.lc.puIos  pro  m.- 
Jnoribu»facerdouT>u.inftituit:tLocoApoftolori.m.ep.fcODOS.p(; 
fubm™erunt:locodircipulorum.presbyteros:&.dcoApoftolo.u 

vkese^ifcopifuftinent.quirummidicuntur:dffc^^^^^^^ 
brtcrtfttexVimituri»A«..*vbinot.Card.Acx.&Bcrtachin. 
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j^mcMMSacerdote.co!.2.muhi  fimilitcralij  tradunt,loco  Apodo- 
lorumfucccfliflecpiCiopos  ,fcilicct  Ant  Kofc\.intT4c.iUcon(tlt/s,m 
rf(^.y^«f«n.quz  potius  attendcndi  Ht  iNr.^0.&Birb.mrrirr.  irf  r<f/?4n. 
x:drd.int.^j.pMnk.nu.g.3cCoTn.conJ!U^.nuJ.voi.2.perdiSaiuTd.hoco 
tamcn  Apoftolonim  aififtcntium Chrifto ,  diximus  effc  Cardina- 
^csjttpralm lih  caf.2.§.i.nu.s.  Et  ficutapudgcntihs.inritutcmplo- 
rum ,  crant  Fbmincs ,  Archiflaminc s ,  &  Protoflimincs ,  fic apud 
Chriftianos  conftituti  fnnt  Patriarchap,  Archiepifcopi,  &  Epifco- 
pi.quiidcmfuntcen(cndi,quodFlaminc5,vt  pcrSpccul.r«  rf.^cflrw. 
cobtmn.2,& diximus fitpra ktc libf,c4p.s.numer.s  \^ndc epifcopus  6 
dicitur  caput  dioccefis  fuz  :cuius  membra  funtTubditi,Prxfcs  riui. 
tatis.dcmaioribusMagiftratibur.Caput  clcri.  Oirdinarius;  &  fo- 
lus  DiGccefknusjita  vt  ctiam  fui  Rcgis  dicatur ordiiiarios ,  vt  adde 
Innoccn.  inc4p.  quodfuperhis ,  devoro.  quem  fcquiturloanncs  Lcci- 
t\CT  intr4Ra.de  primpgemt  .qu4tftio.?.ltb.3.nu.S.\moSi.V^iV\vt  xS:  fnm- 
inusSaccrdos,rauoncordinis,noniurifd{^lionis,in  fnadiocjcfidi- 
iltur.Cc  pcrfonacgrcgi3,vtcolligit&probatBcrtachin.iK//./'rrf/tti. 
numtro  fo.qiii  ibi  Mirw.//.fubdit,epifcopi  appellationc,  vonire  ctiam 
presbytcros  &  alios  inferiores.f4^./r^iwia  gj.dtfi.  Quod  cgo  vcru  m 
puto.fecundu  prifca  tcmpora ;  vt  etiam  vidctur  tcnerc  Card..Mcx. 
indiH  c4p'fegimus.perc4p.intBii.  So.diftincl.Sc  vidcturtcx.cxprcfl*asf» 
€dp  r/rro/.2/.</;y?(ii<?.aliasfccus:&ideoidcmCardin.  ibuolttm.4.  no- 
•tit,  in  primiiiuacccKfii  nonfuiflcdifFcrcntiam  inter  cpifcopum, 
A  dericum.  Subdit  ctiam  Errtachin.  ibihcm  .ippcUationcEpifco- 
jii,  vcnire  duccm,  comitem,&  Rrgen.teftc  Specul.  tit.  deinft  edir^ 
ii«;rf  mi»  r«y^i  «5^«i</ r  rfj^.  &  i  n  d  ucc  a  ffi  r  I  r  at ,  C3  rd .  A 1  c  X. 
in c.ft cfficid.  sp.difl.Scd  Spccul. non hsrc  'ta abfolutc fcntrt : pratfcr- 
ilminduce,&Comftc,lic  tin  Ifupcratorc&  Rcgcvidciturcon- 
frntire:  fcdnon  affirmat.  Epifcopi  ram?n  appillationc ,  Patri.\r- 
cham,  Archicpirropum.&  Fpircopum,  vcnirc  hiud  drbium  vidc- 
tMrfytdiximm/upfaboclib.cep.^.numer.^.&Cfp.^f.nu.sf,  Paftorquo- 
quc cpifcopus nuncnpirtir.ricut  il.j  prafl3ti,fic  *  Ecclcfiarum  fua-  ^ 
rum  nuncupantnr  ca,fctfttt4rit  7  ^./.Itcm  adJc,  cpifcoposquando- 
qucmaximosPoiificcs  vocri.vxirzditgl.w  c.i.inver.Romanus,deio- 
fttut.in  tf.aUegat.</.f.  r/rrof,  vbitanicn  hoc  non  vidctur  probari.  Scd 
^ar-^.  Alcxand.  dkitptohjntncaf./tepiftopus.iS.difltnil.ytihipQr 
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cum.  Adde  ttiam  Epifcopos  Aniiftites  vocari ,  quaff  antc  aliot 
ftantes.vt  ^Qx^o.mC4  dudumjnvn.4ntift,t(s,d(fipuUur.  &  pcr  Abb. 
tn  c.dntiqiUtde frimUg.  Ant  flitcs  quoquc  vocari  laccrdotcs  oflcndit 
tcx.i» d  c.cUros.  Itcm  Sandiflimi  dicuntur  cpifcopi .  Chrifti  Icgati ; 
Patrcs  Spiritual  :s,  Fratrcs,&  cocpifiopi  Papx:  &  Columnx  ecclc« 
iiz.vt  colligitur  in  cUtn.i.S.  nec  fvptrycum  conctrd  inglo.tfUgatUt  de  poC' 
uit ,  &  per  Corn.  conJSl.  ij.  numgr.  t  volum,  2.  &  Cardinales  appcllari 
poflunt ,  v t  pcr  Card. AIc  x Ja  r.in  iw»*,  in prin. 2i.difi.  Dicitur  ctiam 
epifcopustutor  vltimarum  voluntatum,  fecundum  Bi].inLteftg-. 
mentum^  C.de  teftamen.hcm  dicitur  miniilcr  rerum  cccic(iafiica. 
rum,vteft  ^o.tnrubr.C  deepif(op.& cUric, imodicitur  etiam.mini« 
ftcr  D(:i*  vt  pci| Corn. confiiSs.  numer.S.  volumin.2.  Dici  ctiam  poteft 
&dcbetdominusfubditorumfuorum  zquiHeum  nrgauerintdo- 
minum.acritcr  punxuntur,vt  not.  Abb.i»  capgrduem,  deexcef.prdUt. 
ipfctamendcclarat  hoc  proccderc ,  quando  pr.-eftaiur  iuramcn. 
tumcpifcopo,  arecipientedignitatcm,  vclccclcfiamabeo:  aho- 
quinhoc,liccthoneftum,nontamen  fit  ncccffarium,f4^.r/?«/W/tf- 
SutifS'diftin£l.  Diciturctiam  epifcopu$jPatcrpaupcrum,vtoftcQ. 
dit  Bal.  inLprecibu$i  coLdntepe.  verftcprdtertd,  C.  deimfub.  &  gcneralis 
procuratoreorum  ,in  fuadiccccn,  ^.ftqtiisdutcmproredcmptione»  ii$ 
AUtihde  eccUfjit.  &  coUigit  Roland.  m  trAci.formuI.  (spitju  teft.  rub.io. 
«a.^.Diciturquciudexcorporum  &  animari]m,vt  per  glo.fin.riir^ 
i.^d.dtft.DxciiMt  etiam  ocuhis  Y)zi,cap.oucs,6.qudfttcn.i.  lrr.6  dici  po- 
xcii(.x.\zmC\\n^\iitCMp.fiquitd(pettnt^mi^*quifqHii.24.  f  i.Itemdi- 
citur  Vicarius  Chrifti  particularisiPapa  vniucrfaHs,  vt  per  Cardin. 
Alex  tne.innouOi2i.dift.  Princepsquoqucaliquandoappellatur  cpi* 
fcopus.vt  tradit  Franc.Pauin.  in  traS.de  offic.&pate/^cdpit.Jed.  vac.per 
tUm.neRom4ni,diiureiur.inpralud.6.  numero ij.  Sc  Bith.in  traSat.de 
preftM.C^rdin.j^quaft.i.partittnumer.ij,  vbi  q,  /.  diS4 1. poftu,  ttumer.  20. 
cum  fcrcnitatcctiam  cos  vocari,  ponit.£/«m. inpUrifjue,de  eUSion. 
Anvcr6ccnfcndifintllhiftrcs,vclfpcdabilcs,fcriprimusfupra,f. 
^iefr<i^n«.;r.f .  Rcuercndi/rimi  tamcn  cxprcfreappcllantur  in  C4^ir.in 
uomiue  domini.^j.dift.&inLnkUt,  C  deeptfcop. &chru,  vbi  &  Rcligio- 
iiffimi  cognominc paritcr  dccorantur.Nota tamcn  Epifcopum  a- 
liqucmiioncffcapprllandum.quinonntconfirmatus,  &  co^fe- 
cratus,  vtdij(iinu3/(.^r<i£i^c/;^r.  C.4.KU.16,  Notactiam  appcllatione 
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prxlati  cpircoputn  vcmvCfCiip-fin.  vbi  not.  Philip.  Fran.  ntcUri  ftl 
mor.acht, 

Mitra ,  t  quz  eadem  cft  qux  infula  >  &  tiara ,  (cu  tyndaris,  (cicn. 
tiam  vtriufquc  tedamcnti  dcngnat.  Duo  ctenim  cornua,  duo  (unt 
tc(l3menta,antcrius  nouum,po(lcriusvetus.Inquorumrcicnt'am 
Epifcopus  debct  circ  inftrudus ,  acutus  &  cxercitatus ,  c.  qui  Epi/c»- 
ptu,2s.dift.  &  rcfumit  Specu\jnioRMtiondliDisiinorMm,  lih.s.tnrutM 
mitr»,  qui fubditco pa<flo , tanquam  duplici  cornu^Epifcopum  i. 
nimicos  Dd  fcrirc.Sic  Fimbriz  a  Mitra,in  ciitrcmafummitate  ru- 
bci  coloris depcndentcs :  fpiritum  &  litcram dcraonftrant :  vel  et- 
iam  fjj^ndum eundcm  Specul.  dcnotatur,  Epifcopum  cfledcberc 
paratum ,  tam  in  myftico,  quam  in  hiftorico  facrx  fcripturz  inteU 
icdu :  & itcm  denotari ait ,  illius  promptitudincm  ad hdei & (acrz 
fcriptura?  dcfenlionem ,  ctiam  vfquead  (anguiniscflFafioncm ,  cdp^ 
^r;r^«/<f4Aff,^;^(/f/?M)f./.&  fimiliaaliafubn.<ftit:Inter  quz  illudnon 
cft omiitendum ;  vt ipfc  Specul.  ait ,  f  fimplici  Mitra fintca &  alba,  g 
^uandoque  vti  Epifcopum ,  quz  cafticatis  candorcmmunditiam- 
qaengniiicct,  hacqucrcgularitervtiindicbus  iciuniorum,  &ab 
aducntu  vfquc  ad  natiuitatcm.  quia  iili  dics  funt  ordinati  ad  dclcn- 
da  peccata.Sic  que  fercnda  non  funt,quz  gaudium :  fcd  potius.qux 
humilitatera  &afflidionem  defienant.fMitra  vero  auriphrygiata, 
i^ti  dcbere  a  pafchate  vfquead  acTucntum^commcmorat  Spccul.  & 
anatiuitatcdoraini,  vfque  ad  feptuagefimam ,  in  omnibus  fcftis 
duplicibus,&  noucm  Ic^ionum  totius  anni,  nifiin  fcfto  Innoccn. 
tium  ,  &  in  domintcis  prardidorum  tcmporum  :  &  gencralitcr 
quandocunquc  Gkridin  excelfis ,  &  TiDtumUtuUmut,  decantatur:  & 
etiam  in  dominica  tcrtia  aduentus,  in  qua  cantatur  Introitus,  G4U» 
</rr«;  &indommica  4.  quadragefimar,  in  qua  cantatur  Introitusa 
Hiirufdlem:  licet  in  his  dominicis,  Te  Deum  Laudamus,  &  Gloria» 
non  dicantur.  Fcftiui  cnim  dics  tales  funt,  in  quibus  virtutem  & 
gaudium  generale,  vcl  fpcciale  capitis,  vcl  membrorum  ad  mcmo- 
liam  rcducimus.  Alitcr  tamcn  vtitur  Mitra  Pont.  Max.  quam  cpi- 
fcopus,  vt  ibi  fubdit  Spccul.  &  diximus  fupra6p(/i^.^.  c.i.  §.  1.  verfic. 
di4dtmate,num.i.  Mitram  quoquc  &  Baculum  dcponit  Epifcopus, 
cum  acccdit  ad  alrare,  caufam  populi  agendo:  Humilitatcmque  o- 
fiendcndo,  RcfumitcaufamDciadpopuIumconucrfus  agcndo: 
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qucm  in  cuftodia  fua  rcpofirum  doccat  nouum  &  vctus  tcftameiH 
tum:quod  per  dno  cornua  fignificatur,pfyi;pr4. 

(lo  Ami&us.t  Alba,  Zona,  Scola,  M  jnipulus»&  P]aneta,ornamen« 
taHpifcopi:  quxtamen  alijsetiam  faccrdotibus  communiarunt« 
vt inguitSpecul.m d.r4tun.dmmMb.sjn rub.dec^ltgit & ftnddlijs,  fuos 
(imiliter  fignificatus  habcrepercum  figillatim  pcrrubricas,  cx- 
plicarurMi/eni  Sic&dcalijsornamcntistantumadPontifices 
icu  Epifi;opospcrtincntibui:  ibidcm  dirterit,  f  vrputadccaligis& 
Sandalijs, deOrali,dcTunicafdc Dalmatici,  dechirotlieci*,  de 
Annulo,de  BaculoPaftoral!;&  quibus  RochctLim,&  Cappam:  ad- 
didimusnos:  ad  quar,  nc  f^flidium  fiat,fiif!iciat remifHo.  L'ccat tt- 
mcnaliquafubnotare:  quz&fi  a  Spccul  vcntilentur:  hic^amcn 

4 i  brcuitcr  rcfumpta ,  benc  conuenire  poflTe,  arbitrandum  fit ,  t  vt  fi 
dicamus,  Saccrdotes  dibcre  vti  Stola  tranfiierfa  antc  pcftus,  in 
modumcrucis  fub  poeni  cxcommunicationis ,  vttradit  Spccul.  in 
d.rdtitn  dtuin.hb.s.  inrub.de SroUperc.eccUJUfitiAj  js.difl.  quodtamcn 
contrariagcneraliconfuctudincfortcabrogitumdicit:  qua  dr  re 
hzctranfuerfio  in  epifcopoprohibetur,vtin  PorjidcAli^itidrubde 
fnifa.P0ntifie4hJoL22o.coL  4' 

Dicamu&infiipcr,  Annulum  effe  fidci  facramentura,  quo  Chri- 
flus fponfam  fuam,  San»5l jm  Ecdcfiam  fubarrauit ,  vt  ipfa  dc  fe di- 
ccrevalcat:  AnniilofuofubarrauitmcDominiis,  Icfus  Chriftu?. 
Cuiuscuflodcs,  &pxd3gogi,&Epifcopi,  &prarlatifint.  Annulo» 
pro  fignojin  icftimonium  huius  rci  fcrentcs.  Ncc  fecundum  Ab.i» 

,13  c.pen.devitd &  honeft.dtric.  cotumn. 2.  pcr  illum  tcxtum ,  t  nifi  ex  pri- 
uihgio di^nitatis,  clcricipofluncfecre Annulum :  cumfulisEpi- 
fcopis,&  (uperionbus  id  compctat,  quia  fblus  epifcopus  contrahit 
matrimoaiumfpiritualccumEcclcfia,  percuius  mortcmdiciiur 

^fir  viduata:&  communcm  *  opi.  tradir.  Dcclarat  tamen  Abb.vt  liccat 
clcricododoratodcfcrrc  AnnulumrquiaDoAoratuscfldignitas:' 
Fernntautem  Aanulum  Epifcopi,  in  quarto  digito  dcxtrar  m,!- 
nus.vtobfcrinri  vidca*&  lcgiturin  PontificaUiwrliti^.tfpwi/i  Ptffff;jS- 
Cdh,f§»2si.coLs.inrubro.  Cumtamen  prcptrrmutuac  ^iilcdionis  It- 
gnum ,  vd  magis  vt  eodcm  pignore  corda  eorum  iungantur  a 
Iponfo  fponfacquarto  digito  liniflrar  Annulusinfcratur:  idcoqua 
'la  ca  v^naquatdamfvt  fcrt(ir)fan^uinis,ad  cor  vfqucpcroaiiat.  c. 
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fitmittdjo.q.f.  ficqucpotiuscoargumcntoindigiro  Annubrifini- 
f^rx  manus  vidcrctur  ab  cpifcopo  defcrendu5.Dicamusinde,t  Ba-  Jj^ 
culum  pa(Voralcm  fi^nificarc  corrcdioncm  pafToralcm  ,  &  pro- 
ptcrca  oicitur  ^confccratorc  >  confccracD  cpifcopo :  Accipc  Bacu- 
him  pa(loralis^f!icij>  vtfisin  corrigendis  vitijs  pieOruicns,  vtirt 
Ponci  Bcali,&  per  Spccul./&j:qui  &  alias  declarationcs  ponit.Tu  ad^ 
^.vtdiximusfupra/w/i^.f./.  §.i,V€rfie.Criicu,num.i.&/tq.Btcu\{m 
f  afloralcm  rccipere  EpiXcopum,curu^tum,ea  rationcintcralias». 
quia  Ro.  Pon.  potcflatem  a  folo  Deo  recipit ,  alij  autem ,  ficut  epi- 
K:opi,abhominc,ficqucilIclibcram  pot  .ihtcmin  fpiritualibus,»- 
hj  coarSatamrccipiunt,  quarpcr  Bacuii  incuruationcm  dcnoca> 
tur.  Denotaturctiamcuftodiigregis,  vtpcrglo.  Mir.//t/^if/in4.,r&t 
C4fd.AUx.4S'^fi'  t  I^icamuspoitremo  epifcopum  vti  Rochctotn 
publico  &  in  Ecclcfia.fupcr  alia  veftimenta  quotidiana,f4^.^<ff.  vbt 
not.  Kh.(9L2.de  vttd  & bontfi  cUr.c^m  tamcn  declarat  cum  tcx.vt  hoc 
procedat in  Epifcopis  fccularibus:  non  autcm rdigiofis:  t  qucs  no 
dccec  reccdcrc  ab  habitu  ruo,ctiam  fi  cfHciantur  Cardinales,  idcm 
tenct  Bcrtac  h.iw  trdS.de  Epi/lop.lib.s.in  /.p4rfe,Humj6.  &  Ub.jf.  num.ij» 
Rurfusdeclarat  Abb.  vtcpifcopus  priuatimnon  tencaturdcfcrrd 
Rochetum,vtputa  in  dbmo,vcl  in  camcra,  in  qua  debet  cxidimare 
ie  cfle  collcgam  facerdotum,  &  fic  (bcialiter  cum  eis  fe  habere ,  c.  r- 
fflfcopm inecciefid,  & cdp.§lim,  ^s-dtfi.  Rochctum  autem  efle  fupcria- 
dumcntum  lineum,dcclaratur  ctiam  cx  ta.cpen.&c  didis  Ab.ibL 

t  Cappam autem  Lanccam  oblongam,  dcfcrcntc  caudam  ca.  i^p 
pcllano,  qua  rationc  dcfcrat  epifcopus  non  fitis  conflat  in  iure,  vr 
inquit  Sh.incAMtquAyde  p7iuiUgu&  exctf.  priuiUg.  infi.  fcd  quandani 
fortc  grauftatcm ,  veldignitatem,  nontamen  iurifdidionemde- 
notarccommcmbrat:  QuaideovtipofTitctiamcxtraprouinciaiiit 
fuam^ficuti  Annulo:&cclcbrare  in  Pontificalibus&alijsfimilibus». 
Qua  dc  re  in  Pontificali  Icgitur  m  r«^.<iSrm/^  PontifieaUttn  rubn^celz, 
& i»rHb,deveJper.SoUmnibut,  inrubroinprtn.&in rub.  demiJpifoUmni.im 
rubromffin.  Lpifcopum  vcl  Pontiiicem  eam  cappam  inducrc,  mo^ 
re  praelatorum.curi^c  Romanae,(|ui  ca  vtuncur  in  capella  Pajpar.  At.^ 
q^uicpifcopos,velaIiosprzIatosinSynodocongrcgatos,debere  v- 
u  hifdem  indumcniis,quibus  vtuntur  indiuinis^ratione  fu^  dignw 
iatii^tradic  Philip.Fraac.  iMcvfdpofiotif^t  nHms.dtfriuiUg.  Sic £pi> 


752  Lib.  11.  Capi  V.  De  Epifcopo. 

fcopi  przfcrtini  alij  przlati,  &  clcrici,  cum  przdidis ,  &  futs  tc- 
(Ibus  facri  ordinis  (unt  fcpelicndi .  vt  not.do<x  ms.fumcttT'tcm^ 
c§nfecrJift.i.icAh.qj.9$m.7'  Hisquzad  ornatum  corporisEpirco- 
pi  p?rtinent.vcniilatls,rubijciamu$  pcr  paragraphos,  ca  quar  ad  af- 
jijmptioncm,  & ordinaiioacm eius :  &quz  ad  degradationem & 
pccnas  cius  fpcftcnt. 

SVHMARIVM. 

I    lltRto  Ififc^i  4  qmhut  oUm,  &  hodie fi4t. 

%.  I.  DE  ASSVMPTIONE,  ET  OR- 

DINATIONE  EpISCOPI. 

>|ja>E^Btf  SsvMiTVR  &  ordinatur  Epifcopos  multis 
|flS^MBCT  modis:itavtnihiUipcnitusdciit:rcdcquc',  & 
%A.  jSff^^^f       omni  parte  Epifcopus  appcllari  po(nr. 
^MBSa^  Qiiod  przcipuefit  pcr  £lc'(^!oncm:Connrma- 
MW^K^-^  tionem;&  Confccrationem:  Qu«  figillatim  in- 
tcrprctari,&  dcclarare,non  ab  reefTeexiftimo.  Plauna  poft  ea.qus 
1  dixtmusin  ^roiim\i,invn.lptfc9ptu,nu.s.inviuSyluefiri,Pont.ux.\cx 
ConciliO}Conflantinimandato,  &impcnfa,  muniBccapud  Ni- 
czam,Bithyni;c  vrbem,ccIebrato,&  confirmato.inter  alia  caatum 
cfTc;  Nccptfcopusinordincmafcifccretur,  nili  abomnibus,  vcl 
faltcm  a  ttibus  prouinciz  £pifcopi!:Quibusconucniunt  didain  d. 
f.  forrh,  66.  itjl,  Prius  tamcn  talcm  Elcdionem  ad  PontiHces  fpe- 
^a(recommcmorauimus/ir^4/^0rA(.f./.5-^.iui.;.cy  tf.  &clarius}«ii. 
vtr.€pi{c9pm,num.s &4'Ctiam  rccenfuimus,po{leaiuseligcndi  Epi- 
fcopum,  folumhabuidccanonicos,  cumdcclarationibusibipofi<> 
tis;&  tbidmnuw.7.  fubdimus :  talcm  clcdionem,  rurfusad  Pontifi. 
ccs.  rcdijdc:  cx  quo  ctiam  pcr prouifiones,  fpccialitcr  hoc  poffunt 
(ibi refcruarc,  &  pafTim  refcruant,  przfertim  per  rcg.CanccUarir, 
&Conftitutioncs.Etcumhxcfummatimrc(uniptaapcri3nt,quo* 
modoclcdiocpifco^i,  aliquandoper  tcmpora  abfolutafic,  quo-' 
modo(?|Vhodic  fiat:cum  muita.quae  rcfpiciunt  clcftioncm  a  Cano- 
nicis&aCapitulofacicndamjfubo.^-dinaucritBcrtachin.wrprrff^,. 
4U Efifc§f.tib,i.m3p4rte,pa do.qtuff.  idco  ad cum  mc rcfcro :  vbi  cu- 
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Tionus  vidcrcponis,  qmibiUh,2, mpriti,  fubnedit:  Quis,  Qaalisve 
cligendusnt:  Quc^dtamcn  &liic  aptc  brenibus  colligcrepoflu- 
musrquodqucprimum  nosdocuitPjulusAf  Timsbu^s* 

SVMHAKIVJL 

j  Iptfcopusquu.qunlkvt Jtttligemius,in  muUitexfrimitur* 

Z     EUcltO  qU£  fa,4Ut  diCAtUU 

?oftuUtio,qutdtc4tur^ 

Ififctft  co4diutor,qudttdo  dari  pojit, 

QVIS,  QJ^ALISVE  ELIGENDVS 
siT  Episcopvs. 

OP  o  R  T  E  T  Epifcopum  t  irreprehcnfibilc  cflc,  vnius  vxoris  t 
virum,fobrium,ornatum,&prudemem:Prudentiam  autem 
in  £pifcopo>  intelligimus  oportcre  inefle,  non  folum  literarum 
peritia,verum  etiam  feculartum  negotiorum  difpenfjtionc,  vt  cx« 
frimnuri» CMpittprim§,s6.di/iin3ion.  quia  cum  ipiciit  iudcx  corpo- 
Tum  &  animarum ,  oportct ipfum tam  fpiritnili ,  quam  tcmporalt 
fcicntia  ornari,  vt  ibi  cclebratur  glo.  (\.  Sc  idco  vita  prxnantior  cfle 
dcbet ,  &  non  adzquandusin  Hde,  dodrina,  vel opcribus,  fubditis 
fuis:cum  &honore  cos  ^rxcdhttCdp,fin4LS.qudft./,8i  alibi  glo.wf./. 
^6.  dift.  inquit ,  Epilcopum  aliorum  dodrina  non  dcbcrcindigcrc: 
tamen  rc&c  docct Q\o.inc.fibtres,2 4. q.s,  Epifco^um  rcprchcnfibi- 
lcm  cflc,qui  a  perito  fubdito  contemnit  cdoceri,  per  c.  dt  Conftdnti- 
nopohtand,  22.dtft.  quod  intelligit  Archid.  &  Card.  AIcx.  1« </. r, /. 
quando  cpifcop  js  cfl  minus  cruditus.  Sic  Auguftinus  in  d.c.fi  heres, 
lc  fcncm  cpifcopum  ab  annicuio  edoceri  paratum  ollcndit ,  &  ha- 
bctur m  cnuQus, ji.dift.  Quibus  vero  fcientijs vacarc poflit  cpifco- 
usjdicemus  inf!5./.»«m.^4.Sic  oportct  Epifcopum  efl^i*  pudicum, 
ofpitalem.doftorcm,  nonvinolcntum,  non pcrcuflbrem,  fcd 
modcllum,non  Iitigtofum,non  cupidum:fcd  domui  fux  benc  pr^- 
pofitum :  filios  habcntem  fubditos ,  cum  omni  caflrtate  {  nam  qui 
domut  fu2  praeefle  ncfcit ,  quomodo Ecclcfiz Dei  diligcntiam  ha- 
bebit )  non  neophy  tu ,  ne  in  fupcrbiam  elatus,  in  iudicium  incidat 
diaboli.Ncophytus  autem  dicitur  hodie,propofitum  nouitcr  reli- 
gionisaflumens,  ^s.  dift.pertotunu  oportetautem  illum&tedimo- 
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nium  habcrc  bonum  ab  his ,  qni  foris  funr:  vc  non  in  opprobriura 
incidat ,  &  in  laqueum  diaboli:  quz  fcrc  cadcm  rcpctit,  idcm  Piul. 
ad  Tuum,CMpit.ix\imu\ins  ctiim  Epifcopum  oportcrccifc  finccrr- 
minc » Hcut  Dci  dirprn&torcm ,  noa  iracundum ,  non  turpLs  iucri 
cupidum:  fcd  bcnignum,  iu(lum,San<Sum,contincntcm,compIe« 
^cntcm  cum,qui  fccundiim  dodrinam  cft,fidclcm  Scrmonem,vt 
potcnsfitexhortariin  dodrinafana.  &  cos  qui  contradicunt  ar- 
gucrc.&  hzcquidcm  in  Pontificaliobferuantur.mfK^.  ir^M/irr^r. 
iliiii  in  EpifcopumifoL  2t.  &  pluribus  in  locis  in  iure  recepta  funt ,  vt 
in c4p.quieptfcepiu,2s.dtftmiL  v bi alia non  diflimilia  addunrur:vtputa' 

2u6d  cpifcopus  eligpndus  (it  dociiis,  moribus  temperatus,  vita  ca» 
us  pcruigil;fcmpcr  ncgotijsfuiscaucns,humilis,affabiIis,mircri- 
cors,  litcratus ,  in  icge  Domini  infcructus ,  in  firri^turarum  Scnfi- 
bus  cauras ,  vd  aci  tus :  in  dogmaribus  ccclenadicis  cxercitatus :  & 
antcomnia,  qui  fidci  documenta,  vcrbis  fimpUcibus  aflcrat,  id  cft» 
Patrem,8tFilium,  &Spiritum  fanftum,vnumcflc  Dcumconfir- 
mans ,  totamque trinitatis  vnitatcm ,  deitatcm ,  coc(rcntiaIero ,  & 
confubftantialem,  &  coztcrnam ,  &  cDomnipotcntcm  przdicans: 
fingulas6uc  quafquc  pcrfonas  in  trinitate,  plcnum  Deum,  &  totas 
tres  perfonas.vnum  Dcum,&  incarnationcm  diuinam,non  inPa- 
rrc,ncqucin  Spititufanflo  £a<Sam,  fcdinfiliotantumcredat:  vc 
qui  erat  in  diuinitace  Dei  patris  filtus,  Dcus  verus  cx  patrc,  cffet  & 
verus  homo  cx  matrc:  carncm.  ex  vifccribus  matris  habcns.&  ani* 
mam  humanamrationabilcmifimulqueincovtriufquenatursrjid 
efl,  Dcus, &  homo :  vnapcrfona,  vnus filius, vnus  Chriftus, rnus 
Dcus,  creator  omninm,qu2  funt:&  audor,  &  r€6^or,&  Dcus  cum 
patrc,& Spiritu  fan&o omnium  crcaturarum:qui  paflus  fit  pro  (a- 
lutc  noftra,  vcra  carnis  paflionc,&  mortuus  vcra  corporis  fui  raor- 
tc,rcfurrexitvcrafux  carnisreceptione,  &veraanimzrefumpcio« 
nc;  inquavcnictiudicareviuos&mortuos,  &  rcliqua  recipiun* 
tur,  &  gcncralltcrprzmifla/ii(4f^fr.  (MM  m  curMk»  dt  elt&ion,  duni> 
in  omnibus  facris  ordinibus ,  &  ccclcfiallicis  minifterijs  ,  diiX 
ponitur,  fcd  multo  fortius  in  Epifcopo  :  inquircndam  efle  z« 
tatismaturitatem  ,  grauitatem  morum  ,  &  litcrarumflicntiam» 
quia  is  qui  ad  curam  aliorum  pofitus  efl,in  fc  ipfo  dcbct  oftcndcrCa 
qualitcraliosindomo  Dcioportratconucrfari:  fcd  &  /pccialitcr 
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iKi  cxprlmitur,  vt  nuilus  in  Epifcopum  cligatur,  nifi  quiiam  trigc- 
Craumartatisfuaeennun^  cxcgcrit,  &.  dc  lcgitimo  matriroonio  vt 
mtus,  qui  ctiam  vita,  &  {cicntia.  commcndabilisdemonftreturrdc 
^uibus  ctiam  mcminit  Specul.wfi^ir  r/r<:7wn.5./.P5y)^f.;^^ 
Um.  Quando autcm  Gt  habcncia  ratio  potcntix,  diuitiarum,  &  no- 
bilitatis.ficut  dignitatis,&  fcicntiar.prrlertim  cartcris  paribus ,  po- 
nit  glo.  in  c.  conftitutm  2.  m  ver.impotmiamt  denpftlUt.  vbi  Abb.  not. 
w«m./o.&Philip.Franc4P.<.&ibiinquitDcciusw.2.«of.clcaioncm 
eflc  fccundum  Dcum  &  confcicntiam,&  ibidem  in  rf.^/o.ait.iligcn- 
dum  eum,qui  magis  fitcxpcdicns  -cclcfiar,  &  faciunt^diaa/Zf/r^//^. 
it,c.2.S»j  nti.  19-  Subijciamus^ucgcncralitcrintlcai^neEpifcopi, 
habcndamcfrc  rationcm  numcri  adnumcrum  ;  mcriti  «d  meri- 
tum,  Zcli  ad  Z<  lum,  cap.quia propttr,  c.  in  Gcnefi,  cumconmd.  dttleCL 
fi^cc\i\.intit.d(tltQm.U.v(rfic.puUic4ti(me:kc^\x'\tn^^ 
tradat.dt  Epifitp.lib.i  ^um.i.yndcmaior  numcruscanonicorume- 
ligcntium,  &vnusmaiorisracritlalio,cli|cndu$:  &  parscligen- 
tiura,qii9  ( ft  maioris  auaoritatis.&maioriZcIoin  cligenio  duci- 
tur,pracf  erenda  cft,  vtibi.  Ex  quibus  coUigitur  mqgis  idoncum  cli- 
gcndum  cfic,  vt  ctiara.exprimitur i»t.i^rf,#. q.  1.  vbi  tamcn  glo.de- 
clarat  fufticerc,  fibonus  eligatur:  idcm  tcnetglo,riif4/>.)J.<^#J^f.^«- 
,fiod.yb\  Ab.  Imo  vt  atteftatur  glo. w cmiramur,  m  ver.proUbmbusi  61. 
d\ft. clcftio  facit  prarfumi  quem  mcliorcm  alijs.  Data vcro  paritatc 
Bumcri,  mcriti,&  Zili,  quis  pracfcratur,  ponit  glo.fi.&  mrgiftralis, 
lccundiim  Cardin.  Alcxand.  ibii»  c.obeuntibus»  dsJtft.  &  tex.  inibi  in 
^^.//tfrfr.t  Sicque^tiamcxprxmi/riscolligercpofrumus,  Elcftio-.* 
ncm  dicialicujusperfonx,adpraelatiGnero,vtladfratcrnam  focic- 
tatem,  canonice  fada  vocatio.  vt  docct  Ab.  inrub.  depoft.praUt.  qui 
ibifubdit,  idcopoftulationemabelcaionc  diflFsrrc,  quia  clc6tio 
iuri,  poftulatio  gratiac  innitatur,Notandum  tamcn  cft,  fi  contigc- 
ritEpifcopum  cflcfuriofum  ,fcnem,  pcrpctuo  morbo  grauatum, 
vclaliterinutilcm:  poflcci  coadiutorem  pcr  capitulum  dari.per 
Bcrtac  hin.  in  fefmtdapaUt ,  quarto  Itb.  d,  trailat.  num.24'fer  cofit.fn^ 
»ntm,§.primumtdecltr.agrot.in  A. 

I  Epi/copmeligendutjquaiexceptionespatiatur. 
a    Simonia  quando  committatur.  &j. 
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4.  tUSitnedtMlutdddfkptfmmfMkdeytMttigaiamapamftA- 
tdtibnr.qmlmt  frtmtUSwres:  ctmmttnu  qn$d  «fs» 
ffifitfus  eUcfus  dn  ttnedSmAertdtfiQusfim, 
S    EUQttntm  Eftfcopit  qui  impMgurt  ptftnt. 

tpifctpMstndiiKeptmttns,  decdpitMduse^, &fiiema,&iMiiifefd. 
cttns  ft  cwifecr4riyperd:r  benefictd. 
4    Ptnttfexpetefi  diJpenfdrttVttnplserihut.iMtxitptitnihs  cmitTd  Ipifi§- 

pumtmtUtMtiimf. 
j    IJtfiio  tdnontcd  Ipifctpi/ttn  requmt  dtjpenfkttenem, 

EXCE*PTIONES  SINE  ELECTIOr 
Ni  Episcopi. 

PR  o  P  E  prxmifTa  non  ab  rc  eflct,  magis  in  fpede  inoefHgare, 
quisinEpifcopumeligi  pofHt,  quafque  quilibet  exceptioncs 
patiatur.  Vcrum  cum  multas  earum  difcutiat  Bcrtachin.  in  et  ttdcl^ 
dtEpifcop,bh.  7.  adilliusinterprctationem  Jc&orem  remitterepU- 
cet:  liceattaDtumfunimatiniilUusdidahicreruinere,  vtquidam 
inflitutusordo  non  nesligatur,  aUquibus  vbi  contigcrit,  aliquan- 
ido  veotilatis:  aU(|uanaoadditis..  f  P^titurergoexceptionemire- 
cundijm  Bcrtachin.  cum  allrgatis,  vt  in  Epifcopum  eligi  ncn  pof- 
fit  Excommunicatus ,  ncquc  ii  clcdus  fuerit,  confirmandus  clhSc 
in  hocconueniuntdi6la/fr^4i!f^./.  cdp.i.§.2.  queji  f.iuvtr.  ExcommM" 
ni^^f^prarcipiicmrm./.c^^tf.Ncque  fufpcnfus,aut  fufpendendus:qui 
<  ram  poflulari  non  potcft :  Ncque  concubinarius :  Neque  nolcns 
autinuitus :  Nequc  is qui  data  opera ,  &  ambitiofe  epifcof  atum 
tquarrit,Qmbus  adde  Card.Alcx.i«f4^.^rff. /^.(/{/?.  t  diflingucntem, 
vt  etiam  fi  ouis  fperct  principaUtcr  dignitaLtcm,  dumnon  ad  fincm 
commodijicd  vtpro(it,noD  pr2nt,nmonianoncommi;titur,&i- 
tainquitproccdcre,r.f«iF^i^o^4r»m;.(7./.  Ncquccligiturficicns 
padumiuratum,cumcanoniciscIedoribus:quibusaddcCaid.iilf. 
pin.  Ncqucnrophytas^hoccft^quifipromoucrttur^in  fupcrbiam 
3  profilirc  t:t  Ncouc  fimoniacus,&  hisaddc  Card.A!cx.</  c^tn.Si  di- 
&». hoctib,c.uS.2.q.6.nume.ip & S-4'Verf.6.numt.2s.  Simoniaaur»cnt 
committitur,manu,prccibus,&ob(cquio,  cdp.nonnuHtj  quejt.i.cdp» 
Mojrfestit.q.i.Nc^uc pci  fauorcm : Ncque non conflitutus iu Sacris- 
«rdiiiibus, potcft  umcn poflulati :.Sic L^dcus non potcfldigi,  feci 

poftur^ 
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poftulari.  Ncquc  cligcndus  cft  vnus,  qui  (it  cxtra  numcrura  cano- 
nicorum,vhi iacapitulo idoncus rcpcriatur.  Valet tamcn clcdio 
alias  cxrra  capitulum  zqucidoneus  rcperiatur, dequibus ctiam 
per  Abb.in  Cdp.cum  inter  CMnonicetdeeUdto.N  eque  etiaro  a  Papa  ele- 
dus ,  inimicus  pr»p ulo,  admitti  cogjtur ,  fcd  ab  eo  rccufari  potcft, 
tanquam  fufpcdur  :Neq;  eligi  potcftcpifcopus  habcns  altcrum 
£pifcopatum,cum  tamcn  poftulari  poffit.  Ncq;  poteft  quis  creari 
epifcopus.fine  titulo  Epifccpali :  idtq;  cft  ,&  fi  habcat  titulum,vcl 
ccclcfii,  qu^  tamcn  carcat  Populo  Chriftiano ,  &  derc:  fccus  fial- 
tcro  tanium ;  licct  quandoq;  cpifcojpusde  fadofit,  vt in  Barbaria. 
Atq;  etiam  ciuitati  lubmcrfz  dari  epifcopus  pofTit ,  non  tamen  illi» 

3u£  nunqua  habuit  £pifcopii,nifi  audoritate  Papz :  Poteft  tamen 
ari  illi,qu{  cpifcopo  car  uit,etia  per  mille  annos  prztcritos:  dum- 
'  modonocarucritcxcriminefuo.  Ncq;clici  potcft  mancuscor- 
pore,vcI  alitf  r  vitiatus,  nifiparum  mancusMt:Quiautem  corporc 
vitintidicanrur ,  ibidccIaratBcrtachin.irirm^r.-^^.^/frffifr*,!»;/. 
diftin^.  Neq;Bigamus,nifi  Papa  difpcnfantcqui  potcftdifpcnfare 
fccundumcommuncmopin.vtdiximuswirotf&f./.5.<^.  prr/./.mpn'. 
l/^4WM.Ncque  minortrigintaannisrNcquccrimine,  vel  peccato 
enorroi,ctiam  occulto ,  &  non  notorio :  quod  caufat  irrrgularita- 
tem,ctiam  poftperadam  pa^nitcntiam  coinquinatu*:  Quarautcm 
crimina  enormiafint,etiam  dcclarat  ibidcm  Bcrtachin.fi«.;l.&  te- 
}\pmw%fufrAlb.i.c.i*^.2.q.6.nume:4'^c^  vidcomninoAb.&dod.wi 
tfi.dcttmp.erdin.q\xcy^i^ro^\^x  crimen  prohibcatur  afufccptis,  vcl 
fufcipicndis  ordinibus.  An  autem  clcdio  ficri  poffit  poft  fcntcnti- 
am  latam  iupcr  crimine,contra  pTxIatum,  vide  Fclin./ii  C4.  qualiter, 
2,C9lkmn.pen.verfic.  Vlterimtangit,de4ccufdt.  Addctanwnhiccpifco- 
pum  tolcr^tHm  ab  ccdcfia^  no  polfc  repcUi  pr2textu  criminis,  fcd* 
expcdatur  (cntcntia ,  etiam  quod  is ,  vd  przlatus alius fit  notorie 
criminofiis.&incorrigibilisjVt  idcm  Fclin.  o9iCTi6\ttnca.fcifca4tu$, 
i9lumn.tttttMjde refcrip  Ncqnc digi  dcbet  vfurarius : imoaftumptus; 
fion  folum  deponitur,  fcd  ctiam  dceradatur.  Ncquc  apoftata, 
etiamper  Papam  ignorantem :  fccus  fcicntem  ,quia  vidctiirtunc 
eum  co  difpenfarc :  Ncquc  mcdicantcs  efigi  poflrunt,vel  poftulari, 
ad  Archicpifcopatum,  vcl  cpifcopatu  diuitcm :  hoc  eft  mcndican- 
tcaxcligioli ,  fciucet  oidimsprzdicatorum ,  minorum ,  hercmit»- 

c   3;  rwa 
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ram  S.  Augu[liDi,& nmiliuni:quod  tamen  inccUigitur  quando m 
<iircordLa  pofluiantunSic  ncc  monichas  rc^or  ecclefiz  parochia- 
lis ,  in  difcordia  cligitur«  fccusin  concordia.  Nequc  inimicus  ho* 
fpiuliutis  eli^.potcft  ;  Nequeauifquam ,  quandoaliusdatuseft 
vifitator.vcl  adminillrator  cccienz  Cathcdrali  pcr  Papam:  Ncquc 
ad  populi  clamorcm :  Ncquc  Schifmacicus,  nifi  rcucrlus  ad  lumen 
fidci.NcqucBaftardu£,vclaliter  illcgitimcnatus.  Nequcliteraru 
ignarus.  Qux  vcro fcicntia fufficiat, diiTcritihidcm 6ertachin.Mi. 
J4.Sid\%\musfyprdhoclib.cap.2  §.2^.4-nMmer.n,  NequeelcSiofic» 
Telvalcteius,quidebebacpoftuIari,  ncc  valcc  poilulatioeius,  qui 
dcbcbac  cligi :  Itcm  vitiatur  clcdio  cius,  de  cuius  (latu  cjuscftio  ori- 
tur  cx  poft  fafto.  Ncc  valct  fi  aliquis ,  vt  puta,  Titius  eligatur ,  alio 
cognomincnoncxprcifo.nifi  conftctdcquo  fcnfcrint  cligcntcs» 

3uorum  dcclarationi  ftaturt  S:  quo  alio  modo  hoc  intclhgatur^ 
cclaracBcrtachin.i^/ifOT.uir.  ^/.Itcm  noncligiturinfirmus,  labo- 
ransmorboepilcptico.  Neque  dzmoniacus;  Neque  CanoniciUy 
qui  fcicntcr  elcgit  indignum.-Neqiie  qui  non  cfl  dignus,ad  archie- 
pifcopatum  cligccur,  licec  alias  di^nus  fic  ad  Epifcopacum ;  Ncque 
quiantc  eIc<5lionem  Fiicritrequifitus,&  confcnfit  clcdionidere 
iicicndz:  imo  clcdio  fadla  dcbct  cafTari^quia  ambitiofus  cenfctut. 
<)uandoautcm  cIcftusdcbcatconfcntirc,dixiySr^4/;«ii^.f4.7.$.i.^. 

Ncq;  hiftrioNcq;  fcruu6,Ncq;  plures  Eoifcopiin  vna  Ecclcfia 
cligipofiunc.  Econucrfoitidcm  vnus  Epiicopus  non  poccft  dari 
duabus£cclcfijs.Ncqueambitiofus,qui  vocaturiIle,quidcfidcrac 
przcffctnon  prodcflc,vcySij^4.  Hi  aucem  omnes  cafus  enumcran- 
tur  pctBcrtichin.ineltSiontyqud  fir  dCdnoni(u:civ^  fecundu  cum  ibi. 
4  num,  fi.  t  fi  dcuoluacur  ad  fupcriorcm,  is  dchct  tligere  cum  cifdcm 
qualitatibus.quibus  canonici  cligcrc  dcbuificnt,  vt  &  per  cii  eo.trd. 
I$h,i.sf4rte.s.q.i.td  quxfc  rcfcrt.Faciunt  dida  HCinl.f.§.  item  acqui- 
rimm,n,iS.ff(U4cqui7.poJlf.lnc{mt  tanve  Abb.t»  c.nefrodtfe^iu.  nu.4.  dt 
«ik^.quodfupcrioradqucmficdeuolutio,non  teneturpratcifeeli- 
gcre,ucut  primi  clcflores ;  fcd  potcft  prouidere  Ecclcfiz  de  pailo- 
tc.&L  fic  proccderc  pcr  viam  prouifionis;Prouidendo  cnim  eligit  8c 
confirmat:nam  ishabec  clcdionem  iure  dcuoluco :  &  cofirmariO'- 
nemiurcproprio,quxvnico  actu  cxpcdiuntur :&itacommuni. 
^  tcr  *tcncdtradit,dcquibusctiampcrCard.Alcx.i«f.^/;*rf(».(Ji.<///t 

Ho(Ue 
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Hodic  tamen  prouifioncs  cr  dcnarum  CathcdraHumi  Hue  mctrc^ 
policanarum,ac  patriarchalium.pcrtincntadPont.  Max.  Eacnim 
omnia  &  alia  Hbi  ctiam  rcfcruare  fokt.vt  diximus fuprd  hoc lib.c.i.§, 
^.rrryr^.iiM.^.C^/.&diximusprzcedentibusfn^rin.ANiitf  S.nu^t.  A<1-' 
przmifTas  cxcrptionrs  faciunt  ills^quf  iam  ventilatz  funt  in  Pont. 
vaix./upra  hocbb.c.i.S.i.qS.fiac  dc  iurcdiuino»(iuc  naturall.nuc  po- 
fitiuojconfidcrandse  fint.  Adde  pr^  miflfis ,  vt  ncc  cfFe ,  ncc  ordinari- 
Epifcopus  poflir,qui  non  bibit  yiTium.4rg.gl0f.tnc.  ipfiApoftili.  2.^.7, 
Ncc  cligi  poteft  rcncx,qui  adminiftrationi  no  fufliciat,  vt  pcr  gloC 
&  do&.fn  c.CMfiitutu.2  diappelUt.yhi  Philip. Franc.m  Adde  ctiam» 
vtEpifcopushabcns  vxorcm  &filios.nonpofntad£pircopatum 
pTomo\itT'hc.deSjracufana.cumgl$.2S  dtJitniL\bi  Card.Alcxand.fir- 
matctiamper  tcx.  in autlhquom.opor .lpifi§p,  Vcrumiuxtapr^mifTai 
an  clcdus  tencatur  dicere  dcfcdus  fuos.vidc  Vciin.incap.fiifiitatm^ 
(*l.^.vnfn9tt fi excufat.de refirip,  £t qui admituntur  ad  cxcipicndu 
criminc  contra  elcSum,  fiuc  pctcntcm  confirmationcm ,  con- 
fircrationcm.vcl  ordinc.&  an  admittatur  princcpsRcgni.addc  Ab. 
ittc.fuper  hit.vbi  doil.deaccufitt.8i  prxcipuc  FcIin.ifi/,fo/«.  6.ver/tcprim4 
cettclufio.\ ^ui  ponit,  qui  admiitantur ad opponCndum  contra for-  f> 
mam  clcdionis,  &  clcdum.  Hic  tamcn  non  oroitto  adduccrcglon 
inl.qui cum  vno.in prin.f.de  re  milit.  quam  (lupendam  tradit  Fclin.  tn 
c  fiqudndOiCol.s.verf con  fideratertio.de  re/cr^.qvs^pifcoip\iTnindigt\c 
promotum.dccapitandumarguit.Mitiustamen  loquiturglo.cum 
ibi  additis  in  c.  eum  qui  ,de  praben.  afGrmans  £pircopum,qui  fcicnter 
&iniufte  faciat  fc  confccrari,  perdcre  bcncficia  priora :  c^a*  ibi  re- 
fcrt  Philip.  Franc.  nit.  ^.fNon  videturtamcndubitandumipfiim 
Fontificcmpofrcdifpcnrarein  cafibuspr^mi(fis,  vcl  vtin  pluribus 
corum:ficuti  annotauimus  fupra.hecli.c.i.S.4,verfsv/queadvtrfSex^ 
ium:6c  propterea  fi  aliqui  runt,qui  fub  impotentia  eiufdem  Ponti- 
ficiscomprchendantur:  dec^ud.Qiiimusdtd.eap.§.4.verfic.Decimo.& 
verfif,  Vndecimo.  illicKcipiuntur,vtdifpcnfarcnonpoint:&tradit 
Ab.ifi  c.cumin  cunHit.in  prinuolu.i.  de  r/r^.  t  £Ic<ftio  tamen  Canonic  a 
£pifcopi,non  rcquiritdifpcnfationcm,vtnot.Innoccn.iff(.(iiM/«> 
declerif.ptregr.Si  LAtn  marg.inver.tleSio.  verpcpen. 

H   lle^io  a  (anonick  qnaliter  fi4t,& in  w  ohfernandajemifine. 

z.-  Utamr 
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2    EUHioni  fnwut  trdibtd  in  elt&me  efifc§pi  .fawutdd  tB  m  tUSmm 

fTdpofiti,  Decdm,& fimHtMm  perferutuu. 
S    Epifiopt  eleHio fit  tntrd  tret  menfes :  ttttrd  trts  MliottS9nfecr£ti$,fS  dh- 

firtndtttnem» 

He3to  tertiddie  pon/epMltnrdmfdciendd.fUtem  ithmlUiu 
4.  lleQioefinuUd^fifiAttnUcontndetermmdto. 
S  EUHione fd^dtVeldnte,  confenfiM  prmcipit  re^turendm  eil. 

ELECTIO  QVALITER  FIAT,  ET  OB-  , 

SERVANDA   IN   EA.  jflkh 

I  /'^VoMo Do,tfchabcantclcftorc$,&canonici  indcdione 
cpifcopi.obfcruandaqucab  cis  in  co  ncgocio,  vbi  aptius  for. 
ian  m j>rm  hium  $.  announdum  fui^Tct :  hic  tamen non omittamus 
infcribcrc :  vcl  potius  rcmittere  ad  ea ,  quz  copiofe,  ctiam  in  pra- 
ftica  collcgti Bcrcack.m/.fi^  m  i.pdrte.in eo trdS.  de epifcop.przcipac 
cumclcdioicanoniciscci(.branda,  raro,veI  apud  paucostantum, 
habcatlocum:quia  pcrtineacad  Pont.  maximum ,  vcdiximus  in 
prin.huim  5ibi  nanquc  Bertachin.de  modo  cligendi ,  vd  pcr  fcruti- 
nium.elcdisfcrutatoribus:  vdper  viam  compromi/n^vdpcrin- 
fpirationcm ,  vd  quafi ,  di(reric :  necnon  &  de  coilationc,&  publu 
cationec1e6lionis:&clcdiinthronizattonc,&def)gni(icationce« 
leftionis,  fcriatim  facicnda  .mctropolitano , vcl  Papx , pcr  litcra- 
rumfubrcripcioncm,&fi^'IIationcm,  cum  pctitionc  confirma- 
tionis  :  &  quando  clcdio  (i  c  valida :  &  per  qux  verba  fiat :  &  quo- 
modopccacurca(rari:&quod  inuocatio  nominis  Dominifiac:& 
an  appellacio  admictatur  ab  de(fbione  facienda:&cuiuscxpcnfis 
fiat:&  de  iuramcnto  cle&i:  &  dc  acquircnda  pofrcflioncEpircopa- 
li,perin{^illationcm,vdaliter,&  alianmiliaponrt:&i^iiriiw.70'  il- 

*  lud  magiftralitcr  hic  non  omiccendum  f  tradit,vc  forma  cradicain 
dc6lione  Epifcopi,fii  fcruanda,in  dedlonc  prxpofici.Decani  Ar- 
chiprcsbyceri,plcbani,&  fimilium  perfonacuum:  ficamcneorunt 
cccicfia:  habcanc  c1ericos,h  abcnccs  ius  digcndi  re(^orcm  Ecdefi^, 
&collegium  clericorum:&  cantum.&taic  quod  pofTic  candcm 
formam  feruare ,  cx  au(5l.g1o.  in  Cdp.qnid  propter.&in  cd.primo,de  r/r- 
dion.8c  fi  calcs  dignicatrs  func  extra  ccdcfia  cathedraic^fccus  fi  funt 
in  choro  ccdcfix ,  fecundum  did.  glo.  &  ibi  pcr  doi^  Adde  tamcn 

prxmif- 
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ytxm\f^s,$!tt:dtws pcrBcmchin.  ^uodhic  conucnirevidctur, 
~t  vtchdioEpircopii&ordinatiofiatintratrcs  mcnrcs:&  vfqucad  | 
aliostres  conr'cratio.f.y«f4Mrirw,fifw^/.  7j".</'y?'VbiCardin.Al.x.qui 
inquitdchoc  Cztlsmc.CMmiucMnllu.i.cumvtro.ingLdteltilwn.rhtAilf. 
»ir./.<jr/.conf  crationcminfratrcs  menfcstamcn  petcndaait,  pofl 
conf^rmationc.  &  dc  his  sbundclocutam  g\.mc.Jielc£lio.  dttUSion, 
ffl  6.  vbi  ctiam  glo.  redediftinguit » in  elcdionct  confirmatione,8e 
conrccratione»&pailic:&anhoc  procedatinPapa»  inhisquxei 
immediatc  fubic£ia  (int,  fe rcmittitad c.  cupitntts.eotit.  Ac  (I<:onti* 
rit intpedimentum  in  przdidtis,  quomodo  proccdat  excufatio» 
vide  ibi  in  apoflil.ad  Ab.  Dicas  etiam  quod  cligcces,quam  cito  ca> 
nodc  pofTunt.clcdioncm  elc&o  przrcntarc  dcbent,qui  intra  me- 
fem  coi.>fcntiat :  alias  priuatus  efl  iure  quxdto:  niii  conditio  pcrfo* 
oareumexcurct.  Poftconfcnfum  autcm  confirmationcmpetate* 
ledusjnfratrcs  men(es,alias  elcdio  virbus  vacuatur:  niH  adflt  iu- 
ftum  impedimentum.c.^w fit.  vbi  do&.  przfcrtim  Phil'p.  Franc. 
'W^r/r^i«ii.i»^.dequib.infeq.drcendumerit:filtero'rcminiue.  Dc<- 
'claratamen,vttaliseledio£p:fvOpi,  vcl  Pontificis,  faci'  nda  no« 
'iit,faltem dc  honcflatc,ni(i tertiadiepoft  f  piilturam  dcfundi.  cm* 
hon42.  deeltSion.  vbi  Abb.  c.nullm,2.d'Jitn.  79.  vbi  tamcn  Cardin.  Alex* 
aic,  hoc  dc confuetudine  non  fcruari. f  Item  adde  clcdionem  nuU  4 
lam ,  n  (iat in  loco  non determinato ,  nifi  fubfit ca jfa ,  vt  per  g 'ohl 
imcd.  innommdominitinvtr.Jieriinvrbti^i.dtJitnS.  f  Elcdionevero  % 
fafla,principisconrerifjsmox  requirenduscft,  immo  cciaman- 
tc eledioncm ,  vt  habctur  iti  gloff.  cumtcxc  in  C4  RtdtinM  63.  difim, 
poft  Panor  pereum  rclatum  tn  C4p»  prim,  de  coufitttud.  &  mc4.  cum 
ttrrdidttlt^ion.  &hocdcclaratibigion'.  nifialiud  fi  aJcat  fcanda- 
lura:  vel  prarfcripta  confuetudo,  iuiAm  ibt  4ddu&u:  facrunt  di^ 
ftpr4  hb.  I.  cdp.  primo,  §  ttrtio .  &verftinl.  2.  &  (df.  2. 5./.  nutntro  10,  & 
koclib.(,t'S'f.vtrJic.4'nMm.f.&Jiq. 

i    ipifco^ tltdio ,  dntt  (onjirmdtiontm  tribuif  imddrem:ntnm rf,Jim 

(undttmcommunts. 
^   tpifiopm  tlt&m,im(onJirnmtmMft  ptArogdtinm,ft  inptcnifficum 

mitimdidtiir, 
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S    tltfl'o  cajf*t ur  fi eledm  adminrjli  a ante  confirnnuitnem,  ' 
#  Ei<t^m,tncdfilmt4dminijiratantee»nfirm4tunem. 

ELECTIO    ANTE    CONFIRM  ATIONEM 

QJ'  ALE      IVS  TRIBVAT. 

F AcT  A  c!c(^ione  quod  ius  acquiratur  cU6tQ  antc  con6rma«* 
tioncBi :  an  poci  flas,adminiitranc)iq*ieius,&  per  conBrmatio- 
ncm  cxcrcitium  adminiflrationis  >  fa:  p-  a  du(5loribusin  cotroucr- 
fiamdcducitur.vtoftcnduntglofT&doclo.  inc.^iunte.  6j.dijimi}, 
C^rd  Alcx.taroen  ibi  co).  z.fupcr  his  aliqua  hinc  indc  adducit:3tte- 
1  llicur  tamen  nollciniiftcrc»  t  quia  clarumflt  communcm  *opi- 
9%L  nioncm  e(Te:cIcdu  antc  conBrmationc  habcrc  ius  ad  rcm,non  auc 
in  rc.allcgatinter  alia  Kot.dic.4t9.in(ip.cumddcMpitulumt8c  Ab.  conf 
X  #7.vidciur  primo  didu  Nicola  um.  Subdit  tamcn  Card.  t  cle^um 
jjon  confirmatu  habere priuilegium  coftrmati.  vtin  poenis  fccum 
mit  ius  i^ziur  J.moris.§.f  .ff.dt  panit.ScpcT  Ludouic.ia  nng.&  ad  pro- 
poHt  u  inquit  Cafladorusm  dec.tnrota  coUeclu^mtit.deprdbend.tS.  dtc 
pcr  clc^ionc  &  pratfcntationcm  acquiri  iusad  rcm:  pcr  inftituto- 
ncm  &  conBrmatione  acquiri  iusin  vt.c.diUclm.cumgl  di  offic.Ug.  Sc 
pcr  Ab.  &  ^l  mc.cum Bertoldm.c»Ls.dereiud,\hl idcm  tcnct  Fcl.  coL  /» 
i  &2.Sl  hanc  cfle  vcritatcm  tcftatur  ctiam  interprcs  reg.Cancci.In- 
nocen.8.i«rrg.;jkdecIarans  Oldrad.ccn//^^.  F4(l}«m  ^«/«.Contrariu 
tamcn  vltra  rclatos  pcr  FelvbiySf^<,tcnuitPhilip.Fraic.mf.  qturtt^ 
fit.verf.ele^m.de eled.  qui  p°r  cIc(5iioni:  ius  in  rcacquiri,  pcr  ibi  not. 
ailirmat :  quodquc  confirmatio  nil  iuris  addit ,  ni(i  cxercitium  ad* 
.  niiniftracionis,pcrdi(5lam  ^].ind.c.quanto.3c9^\i\.  C'it3id. intrd^dt 
ture patr.in  6.parre.4rt.3.  nume.24.  &  Pct.  a  Biaxio  w rr 4(7.  dtred.  eU&. 
^  (4  t.i.pdTtii.\  Quitaraen  fubdit  hodic  caffari  c!c&ionem,(i  c]c(5lus 
^6m'\\\\^ittzntccoTifitm7idoTicm.,c.quAliter.vbiAbb.  deeUSi.  &ipfe 
4  sllcgat  cuaiaritui.d» eUliion.in  6. vbi  id cm  not.PhtIip. Franc. titcruid 
(Lbiicicnsquinquccafus,  immo&y.  fccundumPhilip.  inquibu» 
confirm.-.tioncm  poflitclct^ius  admihiftrarc:  dc  quibusvidc 
u  hm.  indt&.^tr4Q.di  Epi/cop.  Itb.s.  m  4..p4rte,2.prin(ipalk.  num.j» 
t^/f^a#».&pcrglo(r  inc4.  nthtl,inver.  4dmtiu(bent.  de  eUihon.  Non 
a>  cft  nin)3eariccdciidain.acommani^opl  per  Card.aitcftau  inbtt 
drticuh. 


§.I.  DcAlTumpt.^cOrdin.EpiC  7<5j 

SVMMARIVM. 
I    CtftJiTmdtioepi/ccphfaintrdtrts  mtnfu,  pofttUHionmt  dntttdnttn 
(onftcrdtiontm. 

M    CoMfirntdtio  qudndo  mterutfun  m  tleSione  pefit :  &  ^udndo  fdt.Hunu 
7.rtmi/iue. 

$    Confrmdtio,vel  t'e^io  epifcopudn  potmfxcieudd  iefemptr  b§no:judm 
dt  mdlo,qui  tfeQm  ef  bonm. 

4  Emendatm  de  crtmine  non  rtmdnttomnino  inttger» 

5  lndulg(ntia,quos  liberat ,  notat. 

^    ExtmpUf&mirdcuU ,  prdfert{m  veteris  ttftamenti,  non /unttrdhtndd 

mtxtmplum  moflrdailtonit. 
i    Conftrmatm ,  nou  debtt  dcciptrtpojf Jffonem ,  proprid  duSoritdie,  dUdt 

puHttur. 

CONFIRMATIO    EPISCOPI  PONI- 

TYR     REMISSIVE  MACIS. 

COnfirmatione m  poft dcdioncm r.cccdcrc fatis con- 
ftat :  de  qua  itidcm  abunde,  &  ex  ordinc  loquitur  Bcnachio. 
in  to  trd^C  de  Eptfcop.  ith.S"  tU2.  pdrtt  principdli:  ideo  illum  vide. 
bis.  Colligimustinien&  nos  fiimmatim  exeo  notabihcr^j  ad- 
d;  ndo  aliqtia ,  vbi  oportnnum  vidcbitur.  \  rcpetamusque  pri-  l 
mum  conflrmationcm  infra  tres  menfes  facicndim,  poft  accc- 
■ptatam  ck<5kioncm  diH.  c.quam fo.Sc  qua:  fieri  dc  bct  antc  conCcra- 
tioricm.  c  proutdti.dt tlt&ion.tn  6.  atquefe^undumqnod  fibduBcr- 
tachin.ibii»/.frfrr*,confirmationcripotcft,  ctiam  poft  mortcm 
cligcntium  >  quorum  loco  alij  fuppofiti  fint :  &  clcdio  ctiam  non- 
dum  fadapotcft  confirmari;  Qtix  confirmatio  tamen  prius  pcii 
non  poflit,qua  pctatur  c&ifatio  elc  Aionis  altcrius:  &  ibi  ponit  cam 
vbiqueficri  pofte:  viddicetin  ecclefia,in  palatio.&adfolitum  tri- 
bunal,fedtutiusibidcm.  Dicamusinde  fecundumBcitachin.  ibi 
inS'pdrtt,primdftcunddprincipdlk,E\c6tum  cpifcopumconfirmari 
pcr Archicpifcopumfupcriorcm,fibiimmcdiatum:lircttalis  ar-» 
/chiepifcopus  non  fitconficratus.  Ahbatcm  tamenelcdumin  c- 
-^irropum.pcr  Papam  cofirmandum  ait.&  fubdit  omnem  elc^io- 
jicltiEp  fcoporu.&  Archiepifcoporu,pofleIfgatumdeIatcreexi- 
JBinarc &  cofirroare.  Tu  yero  addas ckdiionc  &  confirmationcm, 

d   2  &oroQcm 
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&  omnem  prouinonem  hodie  ad  Pontiticcm  pertinere :  prxfcr^ 
tim  cx  rS  rnaticnc i  vt  iam  diximus  fupra  hoc lib.  qudr* 

ito ,  vrrficul.  quarto.  t  Quis  autcm  elcdus,  vel  quac  elcAio  con&rme- 
tur ,  potcs  ctiam  abundc  vidcrc  apud  Bertachin.  did.  lih,  tertio,  in  i. 
fArte,fiiundapTiHcipaIif:  CmuspcnuhimK^uxRio  memorabilishic 
non  t  omittcnda.  Dc  cuius  argumentis,  apud  loanncm  Simo« 
nctam,huius  ciuitatis  RcucrcndiiT.  Epifcopum,  bodic  qux  cft  dics 

3NitalitiaDomini,anni  M.D.L  V.  verba  facicbamus:  f  Anfiv- 
XI  us  cx  cliacndis ,  vcl  clc<5iis  fcmpcr  fuit  bonus ,  altcr  vero  fuit  ma> 
lus^fcd  cficdus  bonus,quis  eorum  (it  gratior,&  potius  confirnua- 
dus;&licet  A.rc\Ad.  in  ca.  Ms  confitetudinm.  t2,  dtflinS.  fentiat  cU- 
gcndum  cum,  qui  fcmpcr  fuit  bonus:  pro  cuius  opinionc  facit 
glofTcum  tcxt.  inc.finM  Xtr*  appropinqutnt.  diftnttn,  excomm.  quc. 
ybcriorcmgratiam  habituros:  qui  nonpcccarunt,in  rcconcilia*. 
tionc  tr.idic :  Bertachin,  tamen  rcfert  contrarium  tcnere  glofT.»  a. 
j|^<i^/f0r,  pcr  illum  tcx.  quiB.  AmbroHo  inHomil.  bb.i.  afcribitur.^. 
^ftin. quamnot.tradit,&  cum  cavidctur  tranfirc.Clareenim  ia 
eotex.cxprimitur,Fidcliorcmfadum  cfrePctrum,  poftquamfi- 
dem  fc  pcrdidifTcdcfleuit ,  acquc idco  maiorcm  gratiara  reperifre» 
quamamiferit:  Verumad  pra:mi({aclariormihi  videturtex.  M4r. 
ttdicMp.  iS.  &  Lucd.capjs.  vbi  exprimitur  magi$,velita  gaudium  elTe 
2n  coelo ,  fuper  ynopcccatorc  pcenitcntiam  agentc  i  quam  fupra 
nonaginti  noucm  iuftis,  qui  non  indigent  poenitcntia;Cardin,. 
tzmcnhkx^nd. indiii.CA.fidelior.  alitcr&  contrarium  quam  di^i 
^lo.  ibi  tcnct ,  qui  pra£ercndum  delinqucnti ,  non  delinaucntcm». 
ii  ambo  concurrant  tradic.-fi  veronon  c6currant,tunc  delinquea- 
tem,qui  poenitentiam  peregcrit^non  rcpcllcdum,  cx  eo  quod  pcc^ 
catorfuit,fedpotiuspromoucndum:quia  mclius  cognofcataliis 
mifcrcri,  oftcndit  &  ita  fcntire  Panor.  in  c.dudum.z.nume.i^.  deeleff, . 
commemorat,  &  procedcre  contraria ,  &  pcr  confequens  opinio« 
ijcm  Archid.  vbifitconcurfus.licctdecononfaciat  mcntioncro; 
fcd  Panor.  vbi  vidctur  ctiam  ipfe  tranfire  cum  d.glofl".  Ifta  quarftio» 
in  qua  diflcntiunt  dod.mihi  vidctur  maximc  depcndcre  ab  caq.dc 

2ua  mcntionem  fccimus fupra  h»c  §.  in  ver^propeprdmijffk,  nume.i  an 
alicct  crirainofus  pofTit  in  cpifcopum  cligi,  vbi  cx  colicdispcr 
Beruch.iachmiaceaormi,etiam  occuico,  coioquinatum«Ucet 
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fcmpanitcntcm.nonpromoucndum  poruimus:ciim  diftindio- 
aibustamcnin  no  cnormi,doftoru,prxfcrtim  Ab.iiiu.ji.'^^'*'*^ 
9fdM4t.  quaeidcm  Abb.  v\^zt\xrCi:i\mmdi^.cA.dudum.num.24'  0*1* 
dc  rc ,  clcAiofimplicitcr  co  pado  vidctur  prohibita  abfquccon- 
curfu ,  multo  magis  vidctur  non admittcnda  in  concui fu  cius,  qui 
■unquam  crrauit :  &  harc  opinio  arbitrandacft  potius  pofTc  place» 
rerquia  rcmclmalus,(i:mper  prafumatur  malus,r«j. yJiw/.  deug, 
iirr. i» rf.  t & non rcmanct  omnino  intcgcr,&  nonrcftituiturpri-  4 
ftinx  prarfumpiioni  naturat ;  in  qua  quilibct  prjf jmitur  bonus>i!- 
lc  qui  cft  cmcndatus  dc  criminc ,  vt  not.  Abb.in C4,  teftimtnium*  {§• 
lumn.fecundA»detefttbm,  &inquitAlciat.  mtrd^a.dtJtng.cfrtam.C4. 
19.  flndulgcntiaquos  liberat»  nout,l.ftn,  Cod. de abgltticn.  fcdcft.  j 
Cdegener.dbolit.  &hoc  fuppofito.ille  igitur  qui  nunquam  dcU- 
quit,eritprzfcrcndus,  vti  mclior»  vtdidum  cd/ufrdhoc^.  verf 
oportet.injin.  &hacc  co  ctiam  argumcnto  vidcntur  comprobari, 
quia  cx  dclido  fuo  ncmo  commodum  confcqui  dc bct. L  itaquefuU 

10.  ff.  defur.  Nccobftattcxt.  in  dicl.  Cd.fidelicr.  &  hUtthdi,  jrLucd, 
quiarcfpondccxvcrbis Abb.m  i/.M.  dudum,nHtnero24'  quodnon. 
pracfumitur  ita  vcro  pcenitcntia  in  aliis  ,ficut.in  Petro  >vel  fc- 
cundum cum ,  in Pctro ccftabat  omnc  fcandalura , propter  dari- 
Utcm  vitz&  miraculorumconcurrentiam  >  nam  &  ipfe ,  &  omnes 
alijapcftoli,  fpiritum  fandum  d  Dco  rccipicntcs,  ctiam  perfc- 
diorcsfa6tifunt:quodinaiiis  hominibus  non  poteft  conudcra- 

11,  &  idco  non  funt  trahcnda ad  confcqucntiam  huiufccmodi  «r 
craph.cd.bitomnibm.fiue,  cd.fidtuimm  61.  dtjbnii.  &  tradit  Cardin«. 
Akxznd.  indiil.Cd.fidelior  :au\c\c^ioncm  Pctrirationabiiitcr 
fiam  putat , rationc dc quaibi pcr  cum : hcit.c,nosJ!,z.qudft.7.t  vbi  • 
kabctur,  miracula ,  &  maxiroe  vctcris  tcftamcnti,  effc  admirandt,- 
&  non  in  cxemplura  noftracai^ionis  trahcnda:  Nec  fi  Chrifto  pli* 
cuiteligerePetrura,  cx  (pcciali  etiara,  &  diuina  quadam  gratiiy 
boc  &  in  aliis  humanis  clcdionibus  militai  c,  admittcndum  cft :  Qc 
idpropofitumPctrifaAum, non  cflTc  trahcndumad  confcqucn- 
tiam , arguit gloftl  in Cd.fi trdnfitm diftind.  7p,&  hanc  opin.  indiftin- 
ftc  tcnet  Franc.  Ripa.  w  c.  eam  te,  numero 32.  & fequtn.de  refcrif.  poft 
multa argumenta ao  vtraquc partc  iada :  qui  idco  in  criminalibui 
fmUiii  tcflcm  fcmpcrbgaumitc£UcacDdatodedeli&o>inFcct. 
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7  t  Q,  'aTircraatcmpctatur&  fiat  confirmatio  Epifcopi,  (ubfimiti 
TMb.  diS.lib,  ^.pjnttfecunitfntutpMlk :  &  inibi  m  /4rrr,  em/tUm  /i. 
€mnU .  dc  cffedu  confirm^tionis ,  latc  difleric  Bcrtacbin.  ad  c)uenk 

S  mercfcro.  tPotr^  tamenaddcrePhilip.  Franc.mf.tfir4rrrM«MPiMr. 
^M4Tt»,dee!edi§n.  in  t.  quitnq  MtconBrmatumi  non  dcberc  accipC' 
rc  polTc/nonem  prapria  au^oritatc:  alias  cum  incurrcre  in  poeaat 
iuris.pcrillumtix. 

SFMMiRIFM. 

i  Cenfecratie epifcofh qnandot vbi,&4 quihut fidt , &  quit fefit confi» 

(rart  &  quaUter  fi4t,&(feSm  t;m,femtfiue, 

j  tptfcopm  pcr  Papam  crtatus.per  Pupam  tji  confec  randm. 

/  Ipt/topw confccratm , h4b,t  ecdefiampfer^o  iure. 

4.  Confecratio  Pairtanln.&  Anh  ip'fiofi,qkomod9 fiat»rtmfiMi^ 

j  Conftciatione  Iptfcopi^dantur  omni  s^ratta.gTatit  data. 

$  Gratia  gratii  dtta,  quid fit. 

7  Cratia  gratk  data,  dtutdttur  in  nouem. 

$  Eptfcopm  (onfecratuT  ^Ahbat  beneduttur,  Clerum  oriinatttr. 

CONSECRATIO    EPISCOPI  PONI- 

TVR  REMISSIVS. 

COhsfcratio  Epifiopi  fjbfcquitur  confirmationem. 
^  t  quando.vbi.fli  a quibus ,  &  quis  poflit  confccrari,  &  quali. 
*terHat:atctfcduseiu$,  locuplctiffime  paritcr  ponit  B:rtachin.iiL 
ib.j.  tn  j.  parttpTmcif. qncm  vidcav;  dc  aliquid  tctigimus  in  fupcrio- 
nb\uhoc§.verfi£.quomodo.& boc lib.c.4.num.  id.vbi  podquamadfc 
demapolMicam,plcno  etiamiure,  pertincnthodic  prouidones 
cccletiarum  catlicdr alium,  fine mctropolit.inarum,  ac  patriarcha. 
lium:  an  iotauimus  modum  in  confccrationc  fi;c.indum  ritum» 
qucm  fcruat  Ro.ecclcHa.vt  in  pontificali  lcg^tur ,  inr/r.^f  conftcr.  t- 
ledi  in  epifcopum ,  prxfertim  i.&z.  £t  hic non  omittendura, 
2 1 Epifcopuropcr  Papam  crcatum,per  ipfum  Papam  confecran. 

dnm ,  vel  per eius commifTarium.no  per infcriores, fccundi m gl. 
I  me.fieottmport.dttle£t.  'm6.  Similitcr  notandamc(l,t  Epifcopuoi 
confecratum  habere  ecclenam  p1enoiurc.C4./ftr^rr/rv.i#  accufatton, 
gloC  m  (s,  (um  in  (tmSit,  dt  tlt&m.  De  coufecratione  Epifcopi 

ctiaM 
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Ctlam  quilic(  r.  iiAc:&  quot  rcquirancur:  &an  Aaccam  ocamina- 
tione ,  vidc  Cardin;  A lexand.  i» (d.  i.  &  c.  qusmum ,  75'  dtfttn.  & (df. 
2.64..d,ftin(t.&tbi.c,i.  \  quomodo  fiacconrccratio  Arcbicpifcopi,^ 
primatjs,  vciPatriarchxt&i»f4.  tnttropglitdnm,  6^. diffitiCl.  &puU 
chrcnotacidfm  Cjrdin  in  Cd.  foyr»,66.  diftm£l.  f  in  confccrationc  5 
Epifcopitcidcmdsri  omnes  gratias,gratisdata«.  f  Gratiaautcm^ 
gratis daca ,  donum  Dci cfl ,  cxccdcns ca«. ulcatcm  naturar :  &  fupra 
mcritumpcrronZyhominiconccnum;  quo  homo  coopcracural- 
tcri^adhocvtad  cum  J-cducatur ,  vc  oftcndit  San.  Thomas  pim4 
Secundd,qudft.  111.  drtic.  i.pertotMm,&qudft.  112.  drt.  i.&q.  ii4»drt.  /• 
&S*&3'p*^tf'<l^ftf9.7'&q-  62,  dtt.  I.  &  contra  gcntilcs  lib.  j.Cdp.ij4» 
&  de  vcritate.  qudftto.  27.  drtic.prim. &quinto.  &  fupcr  Pfalndum  28. 
t  Gratia  vcro  gratis daca diuiditur  in  noucm.-quae harc  fant.Scrmo  7 
fapicntiz,rcrmorcicnti2t,(idcs,Gratia  finitacum,  opcraciovir- 
tutum,  Prophctia,Difcrcciorpiricuum,Gcncralinguarum,Intcr« 
precacior.rmonum,vcapudcundem  San.  Thomam  legiturinea 
pimdfecunddy  qudft.iii.  drtic.  ^.&concragcnciles  Sfttn.  Ub.j.&cd. 
tS4'& primddd  Ctrin.  c.  12.  U&.  2.  t  Hicautcm  non  omittas  comme- 1 
morare:  vtcpifcopusdicatur  conrecrari:  Abbas  bcncdici:  Clcri. 
cusordinari,  vtnor*Abb.  inc.ftcut procerto.de  5iw«M4, quitamen 
fubdic  facis  dici  pofli  ,  ctiam  Epifcopum  ordiaari;  quiaEpiic»- 
•patus  cftordo. 

SVldMARlVM. 

t    Degrdddtitnk  verhim  ingenne,comprtbendit  degrdddtionem,  &  dept- 
fittonem. 

M    Htgfdddtio  injffccie ,  eft  qud  dcludtiter pt:  &  ihifermd :  &  dicitvr fi- 
Umnit  depofitit. 

g    Inttrcedtie  p9ttft ecclefiapro  degrdddtomepeend  mouua^i.idtur  ,& 

fimtiiter  pro  quocuhqut  facinorofo. 
4-  Dfgrdddtt9  (eeltftit  mtlittd  mtlttit  fit .-  vt  (xaudordt't$  miUtk  drtndt^ 

mtHtidt&dcifsred. 
S    DegrdddtiodSualisreguUrtter  nen fit,  nificum  incgrrigibirtfdte:&  wifi 

tn  Cdfibm  expefiii :  &  in  trihm  ttidh.fne  momti9ne:& fine  imorr^ 

btlitdte :  &  ibi  dn  in  mnltit  dliu  cafibiu. 
Degrdddr.dtu  mmo  eft fint  accufutione. 
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Degrdddtit  vh  in  eantne  exprimtur^teUigitur  d*  ftrh4&, 
S    Degr4d4ti»  re^lm  ijM^ddeft,  qu4 fid4  duitnr :  &  qn^ndo  h4bt4t  kttB^ 
7    DfpofitM  efi  veri^lM  t4ntum  depofitn :  qM4  quit  int4r(er4tKr»vhJuJf4i 
arre^tonM* 

S    Tdp4  folHi  cvm  f9lemmtei  degr4d4t§  dijfenfiet :  cttm  depofif  eptfitpm» 
f    Depofitm  regui^rtter  nt»  tr^dttur  emufeeuLrt:  nifijttut4  inctrTi^tH* 
bt4te 

it  Depofittt  tft  eti4m perpetU4  rtmtttt,4b  tlt^rit  minifterit. 

Depofiim  fimplu  ittr,  tnteUigttur  perpetut  depofitm. 
tt  Depofitto  proprit  4nfit4  digntt4tibm ,  &  bontribm :  dtgr^dAttt  4b  tr» 
dtntbm. 

n  Dtptfitto fit  4b  hontrty &  Itct^htc  ejl  4b  trdine,& bmtficit. 

13  Dtptfitioinquibmcfmuntbm:&qu4tidth4be4tltcum.&nu.tt,  . 

t4  Sujptnfioqmdfit, 

Stjptnfm  dbofficitMturfuJPen/iti  4  benefictt. 

tf  Sttjfenfione  dgn4 funt  tmnt4  crimtn4,quibm  quiidef^ilt ifif4m4tMr,& 
it4  quodptpulm  ex  eif fc^mUliT^tMT :  &  ntn fint  Uuttu 

U  Sujpenfio  decl4r4t4 per  iudtcem  tbleru4nd4  eft. 
Sufietifio  dtuerfimtdt  ctntitigit. 

#7  Shfttenfit m Jpecit,  in  qutbm  ctfibm JUt :  etuim  irttpijctpt exprtmitur. 

it  Depofittttn quibm C4fibm,& in Jpecie fatMt^m m eptfctpt. 

tf  Fant  4rbitr4rut ^ect4les,qutb.clerui,vel ettd  eptfctpi  djfici^ntier:  4Gm  in 
quibm  potnitenttd  iniun^4  efi, 4U4  excommumc4tit :  4lf4  4mt/io pri* 
mltgij  cleric4lit:ali4  vt  tnterdic4tur fubutntio  eccUfi4 :  4U4  vt  b^redi* 
t4tit  4bUtit  4pplic4nd4  eccleJtMi^lu  priU4tit  fiuituum  ^mkUa, 

5.II.    DE  DEGRADATIONE,  ET 

P  0£  N  I  S     E  P  I  S  C  O  P  £. 

%flp|g^g^  V I A  pod  ekdionem,  c6Brmationem,&  co- 
9/KStK\  rccr«t\onem Epifccpi .  quandoquecontingic 

f-^^  A^SMHrJ-  ip^^n^ifip^ur^bustmalefc  habere:  Quoficvt 
^QyBi^^S>  iuremeritoob  eiutpraua  adminiilracionem, 
^WWr»^  ^  rcclcra,non  folum  corripiendus :  (edetiam 

iiucrGtpanisafficiendus:  vrauc  adeoi  vtveliufpendendns,  vel 

^cponcndutvel  degradandus  lit,de  quibus  abunde  diflreruicBcr. 

Mcbia  4»  rt  tr^d.  dt  epifctpttU^  4*  in  9&au4,& F/riW4f  4rfi;Colligcndo 

primo 
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^pflmoa  quibusdcgradatio&d^pofiuofiatirccundo  caufas  &  per* 
'f;nasdcgradationc,&dcpofitionc  dignas.-tcrtio  qnalitcrdc|»ra- 
datio.&dcpofitio  fiat:quarto  de  eorum  cfFcftu.  No$  aliquibus 
tbcocrJinatisrcnimptis.quxfcitudigna,  notandaquemagisvifa 
fmt : aliqua  alia  quandoquc addcndo,  |'r2mit: amus  prius  pro dc- 
clarationc.-Quid  dcgradatio,quiducdcpontiofit,&rurpcnlio:qux 
cu m  dcclaraucri t  Specul  i»  titu,  di dccufttion.  §.  fecundo  loc9,verfic:& 
not.  &  in  5.  qudUo,  vtrfic.tu  dutm  diftingue  &requiturBcrtachin. 
iiS.  lib.  quAttOi  in  princip.Si  tamcn  v^irio  modo  oon  folum  dodorcs» 
&intcrpretc$iuris:lcd  ctiam  Ponti(iccs,& lcgislitorcsio  degra- 
datione ,  qua  quis  curiz  fcculari traditur ,  rcfpondcrint :  vt  cxpri- 
mit  Innoccn.  3.  in  cd.  nouimm.dever.fign.  puto  rcdc,&cx  oraiae 
dici ,  &  pracmiiti  poflc ;  f  Dcgradationis  vcr  bum ,  in  gcncre  fijm- 1 
ptum, comprchenderc  dcgradationcm  &  dcpoficioncm,  vt  pro- 
Datur  iu  cd.  degrdditio  de  fanit.ini.  ibf,dcgradatio  feu  dcpodtio: 
quod  ibidcm  not.  Philip.  Franc.  poft  dominic.  f  At  fi in  fpccic,  de-  ^ 
gfdddtionit  vcrbum  alTumamus:  Dcgradatio  illa  e(V,quaraduali- 
ter  fit ,  dc  qua  habc  tur  iff  cd.epifiopm  //.  quttfi.  3.  &  in  diQ.  c.  degrdddtit* 
quando  clericus  fiuc  io  maioribus  fiue  in  minoribus  ordinibui 
conftitutus,  vefte.calicc,  libro,  fcualio  inftrumcnto,  vcl  orna. 
mentOtilliinfua  ordinltione  colhtaad  prxn^ntiamEpircopiad. 
dudus,lata  fi^ntcntia  dcpofitionis  fingularitcr  rpoliatur,&  exuitur 
•mni  ordine,bencficio,  &  priuilcgio  dcricali :  quae  quidem  dcgra- 
datio,rolcmnisdcpontioYocatur,rccundum  Spcc.  ind,verf&n^, 
Etfitprzrcnteiudiccfcculari,  cui  dcgradatosdcbetrelinqui:  qui 
iUum  laicali  habitu  indutum ,  rccipiat  in  forum  fuum ,  vt  poena  le- 
gitimaafficiatur,Ttcxprimiturf«r.c«mfl0if4^  homtne.dt  iudu.  &m 
f.ddfdlfdriorum  de^ri.fdl.vcrum inc.noutmm.dtverfign.  magis  pie fan- 
citum  cft: t  vt  pro  dcgradato &  fcculari  curi^ tradito,dcbcai tamen  J 
ccdefia  efficaciicr  intcrccdere:  vt  citra  moitispcriculum,circa 
Cum  fentcnda  mortis  modcrctur :  quzobferuanda  ibi  ndtat  Abb. 
^uicquid  alitcr  fisntiant.  Illud  ctiam  plus  commemorans ,  vt  licite 
quilibet  przlatus ,  &  ecclefiaftica  perfona  pro  hominc  facinoroib 
uitercedereponit,  vtnoopuniatur  pana  mortis.  f  Plane  hzca-  4 
'^alis  dcgradatio,c<)elcftis  militiz  militis  fit :  vt  exaudoratio  eius, 
«qui  militiz  dcfciuit  armatz :  cui  militaria  dctrahuntur  iofignia :  8e 
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qui  QonCtttio,Bc  priailcgiomUitari  pTiunuTtytiMdtS.CM.degrMiiii^, 
n  b<tm,8cpeT  l^iTx.inl.  2.§.igiumtm4.ff.di>fif4  vbiinfi.pooit.idcn» 
dcdcg  a Jauoncdodorisdiccdumcfle.  c^dedegradationcclericiy 
&  militis^v.  aliq'  ado  prib'Ugiaperdantur,  al'quandoctiaiofamia 
5  irrogct  ir.  f  Auj;  hxcaduali:  dfgradatiofcguhritcrnon  fir ,ncc 
^ui^curtcr:cutxri(rad*tjr ;  ninfecuta  incorrfgibiltt£C  t&oifi  ii> 
cafibus  exp:cffi?,vtp(r  Bcrn.  DiizJnpTM3u.aim.(MM0n.mver.pdrn- 
(id.i.c9lum.ptnuU.  quiartvlbtur  dccommuni:&  Ant.qucm  fequitur 
Annzn.ifu.i.deiliTtf.pii^n.mduUartdfi.  &  dc  iurelUiim  couccdi<> 
tur  (incatia  monitionc,  &  incorrigibilitare,in  tribuscifibtis:  fci- 
Hcct,primoin  hzrctiro p^rtinacc,  vcl  rclapfojVtper  glofT  mcs, 
4h!endsm.de  h^retu.  vt  icacamintclligit  Abb.  inc.dtfi  ilerict.uumer. 
37  de  lMi!ir.  &Brrnard.  Dinz.  vbifNpracM.  /o^.Sccundoin  faintican. 
tclttcrai  Apoftoii.as.  diH.  C4.  adfjllaricrum,  &  pcr  Bcrnard.  Diat 
\\Hjiipr4C4.iot.inver.  falfarij.  Tcrtio  inco,qui  intidiisparauerit, 
vcfconcumcliamintulcrit  cpifcopOfVcl  prxlato  fuo.  C4.  fi^uttfit- 
cerdetum.  n.qiu/lti.prim4.8c  'iXiidcm  ponitAbb.  Dedaranf  tamen 

^  fccundum  communitcr  *  orones  hoc  proccdere  i  data  inccrrigi- 

bilitate :  &  fequitur  Bernardus  vbi  f«pr4  C4p.  le^,  m  ver.  cen^tr^fm  \ 
r#/:&ctimprzdi(^is,&  Abb.tranfit  ctiam  Dcciusini^  ceiumn  21, 
quosvideas,anin  aliis  caHbus,  puta  fortilcgij .* &  fc Kirmatici,& 
altcrius  criminis  grauioris :  vcluti  parricidij ,  &  aflafTinamcnti.hoo 
micidi;  facerdotis,  in  ccclefia  incenfa  &  fpoliata.in  proditJonepa- 
triar:quisnoexpedatacorrigibiIicat«,curixrcculari,dcgt:adatus,fic 

^  tradcndus :  cum  communcs  ^opin.fint  cum  ca  gtofT  vt  eaincorri. 
gibilitas  cxpcdanda  i\x:  fcd  eam  comuncm  dectarat  Bcrnard.Diaz, 

^  mdiffover.parrtcide.  f  Hdquoquealia  dcgradatio,  fedHda,  quai 
tamen  habetur  loco  realis  :quar  Bt  (iuc  a  iurc,(iuc  ab  hominc  con- 
traabfcnt  m:proutquando  a  iurc  conccditar,  vt  clcncusmaa- 
dans  homincTH  intcrfici  pcraffaHinos  ,  vel  recepttns  aifaHincxs» 
ccnfcaturrcalitcrdcgradatus,  ita  vccapi&  puniri  pofTit  pcr  iudi- 
ccmfccuhirem,  vtfbtutum  cl^  in  C4.t'deb§micid.hb.fext0t8Liffir^ 
inat  Bernard.  Diaz  praffic.C4n.crim.iHver»per  ajftjftnct.  Sic  ctiant 
datura1iadcgradatiofi(5ta,abhominc&aiure)Ttnin  cafuhzre* 
fisclcricusaDfcnscitarur,  &  cxpcdaturperannum,&non  com- 
parct :  auc  aote  annum  pcr  tcHcs  conuiacitur  4c  lucreli ,  vt  contu. 

naxin 
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miTinalifcndacondemnetur  pro  {izrctico:&iQ<liciLa!co  datnr 
facuicis  abccclcnailicO)taicm  clericum  capicodt ,  &  fecundnm  ie- 
gesiudicandi.  Idemquedicitur,  &  obrcruanduraedinfairjrio  Ii« 
terarum  Apoftolicarum.  Idem  quoq;  concludendum  cft » in  quo- 
libet  dcli(^o ,  proptcr  quod  clcricus  abfcns  dcgri<lari  mcrcaturi 
quiniegitimcconui<5tiis,apudiudicem  ecclenallicum  dcpoiitus» 
incorrigibilisfucrit,  debct  cxcommunicari:  deindc  contumacift 
crerccnce  anathematis  mucroncfcriri.qux  fi  in  profu  ndum  malo. 
rum  vcnicns,  contcmpfcrit,  cum  ccclciia  nonhjbcat  vltra  quid 
faciat,prodcgradatorcaIiter  habc^ur,  itavtfccuijris  ponit  cum 
punir e.cd.cumnenMmim.  deiudtc.  quaeita  inceUigit,  &d^clarat 
joan.  Lnp.  mtrA^.de  Itb.  eccl.qit^ftto.nond.  Ethicnota  cpircopuin 
non  folumpoflc  priuari  praclatitrj.  fcdctiam  puniri  pcrfonaliter 

J»ro dclifto ,  vt  per  Bart. in Ug.pt im,§.item folent.ff. de  offic  frtfec.  nk 
equitiir  Bcrtachin.  rf/^.//^. in^.farte  O&duefdrtit.  f  Depofitio  7 
vcro  cil  verbalis tantum  dcgradatio ,  cx  qua quis  incarccratur,  vbi 
fit  fpes corrr^^ionis.  dt^.cd.nommm.&cd, cumncndb  bomint. de iud.  &c 
pcrSpccul.  diil.  vtff.&  fff/.&Ioan.  montalt.  mtrdU,  derefrob.ftn.. 
ten.fiLini.dubi9.nume.24..^\!icn^cK\n*  m  dtS.frinctp.  e&Md  fortit. 
>4.ltb,<\\\\ & ill&sinter  prardidi d>fFjrcr.£i3S  ponunt.  t  vt  (oius Papa  t 
cum  folcnnitcrdcgradatodtfpcnfcccum  dcpofitocpifcopus.  Et 
ad  propoHtum  inquir  A  \>h.indi(i.  cd^dtficierici.  numero  sS.  de  tndt€, 
communcm  clTe  opm  t  vtrcguiaritcr  dcpofitus,  etiam  ii  com-  9 
inittatcrimenhomicidij,non cradacurcurix  fcculari,  niH  fcqua- 
tur  incorrigibilitas,i/^.r4.  cumnondb  bominet  vc  iam  didum  cfl:: 
immo  Abb. in fin.  frinc.  colligit  vc ctiam comunis  fit  dodri.  Nun- 
quamaliqucmtradcndumcuria:  fcculariquantumcunque  crimi> 
oofum ,  quam  diu  potcft coi  rigi  pcr  ccclcnam  de  iure ,  &  dc  hcto, 
t Eft  quoque  dcpofitio,pcr pc tuarcmotio  ab  alta^ris  miniltcrio ,  vi 
attcftatur  Abb.  ibidem ;  &'  fcquitur  ibi  Decius.  col.  ^.verfi.Quintonot. 
&proptcrea  dcpofitus  fimoiiciter,  inteliigitur  pcrpciuodcpofi- 
tus ,  licct  non  cxprimatur ,  fjcundum  ^lo.fin.  c.  u  fo.  difitnCl.  &  harc 
pofl*Dccium,praepormcd.fequitur  Bcrnard.  Diaz.  s\>\fufrdtnver* 
eUfoni.  t  Dtciturctiampropricdcponiquisadignitaiibus,&ho*  U 
noribus :  Degradari  vcro  ab  ordinibus  :  quo  in  cafu  ncceflaria 
cft  epifcoporum  prarfcntiaj^  »U«  folcmnitaccs  requiruntur» 

c   z  vtob- 
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Tt  obfcr  uat  Specul.  in  d.§.fecund0.  verfi.&  net.  &  fcquitur  Bertachiil). 
hd.  i.pdrtt.  4.  libr.inprmScd  hoc  didam  dubiu  arbitror :  nam  prsD- 
terquam  quod  non  probetyr  aliqualfge ;  arguerc  nos  te&c  poffe 
Yidcmur,vt  dcpofitio,fi  fiat  fimplicitcr.comprchendat  non  rolum 
dignitatc$,&  honorcs,  vcru  ctiam  ordines :  quiadepofitio  cft  vcr- 
balis dcgradatio,  ytfupraySc  fiita cft , cum in  dcgradationcordincs 
tollanturrealiter;  fic&in  dcpofitioncdiccndum  e(l,,vt  tollantur 
ordines  vcrbalitcr ,  ficut  honorcs  &  dignitates.  Quod  cx  eo  vlde- 
turprobari.-quiain  proximis  iam  didum  eft,  depofitioncm  cffe 
perpctuam^motioncmabalt*ari,ficquc  videturtoUi  ordocuiii- 
Dct  dcrico,  in  eius  collaiione  datus.  Poftrcmo  cUrius  harc  dcmon- 
ftrantur ,  f  quia  quando  quis  priuatur  honore  &  loco ;  intcUigitur 
ficridepofitioabofficio.&bcncficio.  &  vcrbum,  Honore  exponi- 
tur,id  cft,ordine :  &  verbum ,  UcOy  id  cftjbcncficio,  jcuiufinodi  pa- 
ftofitdepofitiojVthxcdccIarailo.And.perillum  tex.wc.  Clerici 
nt  (leric.  vel  mon.  &  cum  eo  tranfit  Ab.i^,  &  fequitur  Bernard.  Diaz 
15  in prn^icAcan.  crim» ca^2.  in vtr.  truncationts.  f  At quomodo ,  &  per 
qux  vcrbaad.depofitionem  proccdatur,ponunt  dod.  prxcipue 
Ah\y*indtSicaMficleric.num.S4.tcDtc\nscoL  20,  vtrf.dtfecundo-.cx 
quibus collfge,  Abbati  magis placerc.vt ctiam placet  Bertachin. tn 
d  lp4rtt.4.ltb.inrub.  quit  dtponendutfit , nu.32.  vt  depofitio  pro  nuUo 
criminelocumhabcat,nifi  hociurc  cxprimatur:;nifiadfitincor- 
ri^biIitas.&non  AifHciat  prima.contumacia.'&addit  Bernardus 
'D\2iZ.indver.deponitn\(nn^xzM\h\is:  & propterearcfcri  Dcciurn 
vbifupraexverbis  Ab.formare  duas  conclufioncs,  Primamfcili- 
cet ,  depofitioncm  non  imponcndam ,  nifi  pro graui  criminc :  Sc- 
cpndam ,  relinqucndum  cffc  arbitrio  iudicis ,  qusc  dicantur  crimi- 
na  grauia ,  &  quac dicantur  rcquircrcdcpofitioncm :  dc  quibus  pcr 
Bcrnard-Diaz  vbi  (i^pra in  vtr.ffrauiasap.ti.  Qualitates autem  in  hoc 
concurrentes gencralitcr » cxplicat inibi  Abb,  videlicet  omne dc- 
liiflum  cum  incorrigibilitate,  in  oua  tamen  non  ftt£Rciat  prima 
€oncumacia>  &perBcrnard.  vbi  fupra.c.  7^.J&  eo  cafu  dcpofitio- 
nem,foIumperrcntcntiam  infligcndam.  Itemomne  dclidu  :uib 
irrcgularitatc.  Itcm  fi  ddidum  eft  publicum,&  fcandalof J>j).lteni 
i|diucontinuatum.Itemfihabetc|uaIitatem  enoiraitatis.  Itemfl 
l^i^tiQfciofamiam  iuris*£tmox  datrcgulam,  vt  crimcn  debeat 

cire> 
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«(T^  maximiim :  cnormitatcmquc  cx  prxdidis  cognofci  comme* 
moraL  Quibusaddcquod  vbicunque  proaliquo  dclifto  vcnit 
imponcndapGcaamortis ,  tuncdeiurecanonicoiinlocum  ipfius 
intclligitur  fiibrogata pcena d( pofitionis,  vt  poft Innocen.  Ant.  & 
Felin.  jTcauitur  Ber  nard.  Diaz  in  diH£  pfdSic.  can.  crim.  in  ver.  deponi. 
t.Surpcniio  item  cil  vna  cx  ccnfuris  &  pccnis  ecclcfiafticis:  qux  14 
quandoqucad  tempus,qnq;  in  pcrpctuumimponitur.&quadoq; 
abof7icio:quandoque  a.bcncficio,quandoqucBtabvtroquc:red 
furpenfusabofHcio ,  ccnfctur  fu fpcnfus a  bcncficio  ,  vttradit Spe- 
cul  indi^.vnficul.  &  not.  dc  c^ux  (int  crimina  fufpendone  digna, 
fonit  fibb.indiS.cd.MtJicIericitnumerQ^S.rcfcrQni  Ant.  diccntcm 
tvtomniacrimina,quibus  quis.de fadoinfamatur,  fufpcniionc  '5 
digna/int :  &  ita  quoa  popuiUs  ex  cis  fcandalizetur ,  &  non  fmt  le- 
uia :  vt ipfc  Ab.  certam  dodrinam  in  his dari  non  poife  docct :  fcd 
hjcccommittendacifcaibitriofupcrioris,quodque  crimcn  no  fic 
itagraue,  vtdcpcfitio  militct:  fuipcnfiotunc  proccdcrc  pofllt.  & 
Abb.  fcquitur  poil  Andr.  fic  Bcrnard.  Diaz  m  did4p.ra3ica  canontcs 
iTimirtd!itm ver./itjj>endi,circa fn.  qucm  videas  ia  prxmiins,  &in  aliis 
pcenis  &  ccnfuris,pcr  eum  ex ordine declaratis.  Scd  hic  non  omit- 
tasabco  notatum,  tobferuandam  cffe  volunutem  ludicisin  ea 
fufpcnfionc.declaratam:  cum  ab  ordine  tantum  quis,quandoque  a 
beneficio,  quandoq;ab  vtroqucfufpcndatur.  Hisvcntilatis,xum 
Bertachinoliccat  inuc{ligarcmagisinfpecic,&  rt^perirc  cafusin 
quibus  epifcopus  fuipcditur,deponitur,d(  gradatur ,  vdalitcr  pu  - 
nitur.Ib  rcliquis,  hocefl ,  a  quibus,  qualitcr  vc  dcgradatio,  vcl  dc- 
pofitiofiat,&  cffcdus  eius,  vide  per  ipfum  Bertachin. ad  quem- 
mc  rcmitto.  t  Dlcamus  igitur  nos,licet  de  depofitione  tantum  im- 17  • 
mifcendo ,  aliqua ,  quar  ad  dcgradationem  pcrtinent.&  fufpcnfio- 
ncra,  illc  fcripierit ;  vt  cpifcopus  quandoque  fufpcndcndus  fit,  ob"' 
crimina:&iuxtaea,quarin  proximisfcripfimus,quae  militareint 
cpifcopOyQon  fccus  acin  alio  clerico,parum  abcfic  arbitror.Immo  • 
i  fortiori  magis  militare  dicendum  eit,quia  grauius  punitur,  vt  di« ' 
ccmminfi.  S.prox.nitm.  sS.  &  multa  colligi  poifunti  ex  ordinatis  per 
hcrnird,Dhz. in d.prahic. can, crim.  &  in  indiuiduo  aliqua  obiter* 
dicemusinfr.5y^^.mrm.^.vbiepifcopus,faItemin  fefto  nataliunii 
I^omini,  £piphaaiar,&Pafcbatis,  &PentecoAes,  in  ecdcfiaxeii- 

«.  dcrc. 
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<l(redebct.*aIUs  prr  tricaniuro  a  communione  fc  fpenditur ,  ffcut 
miuatur,fi  capite  c  oopertocelebrat  mi(Tam.Surp6Jitur  ctiam  qui. 
ubcthabens  digniratem»  pcrfonatiim ,  icu  aliud  bcneflriam»  ciu 
caraanimarum  imminct:&  alius  infacerdctio  conHitutust  &fic 
epidopus  virgat»  vcftc  vtens^  vt  pcr annu  a  pcrceptic  ne  fruduum 
(Lfpcnda»ur.  Saccrdctes  vcrofine  bcncficto ,  inhabi!c?  per  ij  t .  ra- 
pus  cfficiautur ,  vt  pcr  BiTnard  mtht » in  vn,  vtTgMtM.  Lufor  vcro  cle- 
ricu»,  vdinf^tdor.vcl  partfc.pstribusannisaminifterio  prohi- 
bettr  &in  monaftfri' mrcdigitur,  vt  pcr  Bcmard.  Wy  tHvef.Alea^ 
fw«.  c^uod&in  cpifcopo  vidccur  mihtarc.  Duclii  &pablicorum 
fpcdaculorum  infpcdor  ,  tribus  pariterannis  a  miniftcriopro- 
hib^tor,&in  •'..onartcrium  rcdigitur,f.cundumiuraciuilia:licct 
(ecundum  canoni<a  non  vidcatur  ftituta  pccna,  vtpcr  B.rnard. 
Ai.  invtr.  fuUcit Jpe3aculis.  Itcm  fu "p.Mditur  quandoque  cpifco- 
pus.vcl  prxlatns,  qiti  viccslua^^vcl  ccdcfias,  fubannuoccnfua» 
gendaspermittit.r4.  i.cumglojf.fin.  &t»totit.  nepr4l.ric.fu,  &  dice- 
BiQS  infi'.  §./equ>ntimer.  j^.  Etqaandoqnc  fnfpcndituraccltbratio- 
nc miffa! ,  qui confirmat clcdum  non confirmandum :  quia  fit in- 
cHgnus ,  Don  idoncus ,  vcl  alitcr  ch ftio  non  fubnftir  •  &  f jf jcndi- 
tur  a  bcncficio  fuo donc c  reHii uatiT, qui  fuit  ni  g' 'g;  ns in  inqui- 
rendo dc qiialitatc  elcSionis , & cl.^^i ,  vi  coU  git  Bcrtacbin. ibii» 
i,ruhric.qundep«nidehe4t,&qu4te.  nufnei^ii.  &  fufpenditur  fiucafi 
cempus  deponitur ,  qui  cicricum  forenfem  inftituit  in  ecclcfia  fua: 
■on  babcntcm  Ktcras  dimifforias  proprij  epif  opi ,  vt  ibi  per  Bcr. 
ttcbin.fMMi.ij.&aliquando  fufpcnditur  clcricus,&ficcp}fcoput 
concubinarins.  Yt  pcr  Bernardum  DiztvH/upra.cap.  7s.tnver.c9ih- 
tMhin^rij.  Item&quiacrapub&tbrietatenon  abftinct  monitust 
tbofficio,&  bencficio  fufpcnditur.vt  perBcrnard.  U1i.c4p.71.tn 
ftr.  ekr^.  Item  fufpcnditur  ab  ordinibus  illiteratus  ,  &  bencficio 
priuatur.  wtiH.c4p.if.  Itcmordinatuscxtra  tcmpora,&  antclc- 
gitimam  artatcm ,  &  ab  alicno  epifcopo ,  eft  fufpenfus  ipfo  iurc,  vt 
Slc^.  22.imnr*  extr4.  Itcropcenafufpcnfionisaut  carccris  affici- 
nriquinoniciuDiisfacramenta  altaris  cclcbrauerit.  vt  ibi,C4p.2f. 
mver.non  ieinni,  Itempcrannum  fiifpenditur,  qui  fjcrificiumal- 
ttrioblaturus.fcacommunionc  f  ifpcndcrit,  vtik  c4p.3S.in  ver. 
<ltfywfffffr  TrrmprrTrf?mrnf"ti^  officio  fLfpeodunturdcfidesin 

cuftoiiia 
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cuftodiacacharifiix»  vtiAi.rtf^.^«.  im  rtr,  in  cuflodU,  Itein  denun* 
ciator  crlminij  &  in  probatione  deiicicns ,  ab  ofHcio  &  bcneHcio 
fuf^cnditur.vtifc.  w^.;f.w  ver.  ctUutnnUtor.  Itcm  frcqucns vcnau 
tor  fufpcnditur  prcibytcr  abofficio  pcr  duos  mcnfcs,  di^conus  in- 
diftind: fincprzfii.itionctcmporis,  vti^'i.t4/>.  6i,  invtr.  vtn^tares* 
lccquibusiibetpublicisfpeftaculisintcrcircntcs.vidcntur  fiifpcn- 
ditribusannisavcncrabiltminiftcrio,  vt  tbi.csf.  66.  invtr.publicw, 
fed hxc pocna ab Impcratorc cmanauit , vt ibipcr Bcrnard.  cjui ta- 
mcnconfuluit,  vt  aliqua  pcena  condigna  amciantur  talcsmfpe- 
dores,faltemin(acrisconflituti.  Itcm  fufpenditur  ab  officiopci 
triennium,(]uiclandiAinis  nuptiis  prarfumfcrit  intcrcire,  vtiW, 
c»p,67.in  nrl^sndefiirM.  Itcm  fufpenditur  abofHcio  &  beneficio» 
fccundasnuptiasbcncdicens»  vtibi.^^;».  St.tnver. nupiiM.ltctn  fuf? 
penditur  vfuririus,  vt  ibi  poil  ahquoru  attercationcs ,  tenet  Bern  - 
Ard.ittvcr.v/urar^  c^. /i.Itcm  quiamanif  Ris  vfurariis  oblationcs 
rcccpit ,  Mtbi.cap.Ss-  Itcm  coiifilens  arufpices ,  incantatorcs,  &  (i* 
milcs  fufpcnditur :  5i  in  monafterium  pcrpetuodctruditur ,  vtibi. 
(np.ioi.in  vtr.  confuUnttt.  Itcm  fufpcditur  ab  oflS .  io  &  bencficio,  qui 
defuocriminegloriaiur,  vtikr4;^.m.i«Pfr./pf«r^/f/5f«.  t  Dcponi- 1 
tur  inde  cpfcopus  pro  graiii  criminc,  &  iuxta  iradita  in  fuperiori- 
busff«mrro/i.  &  figiliaum  plurcscafus  cnumcrat  Bcrtachin.  iii^ii^. 
S.p^rte.  4'  lili^  tn  rub.  quit  dcpom  debtMt ,  ^ qutrt :  qui  ilU  funt ,  Hxre- 
(is,  Falfitascoraminainlitcris  apoftolicis,  Coniuratio  contraE- 
pifcopum ;  Hxc  tamen  tria  magis  pertincnt  ad  degradationcm ,  vt 
/i^4.It:cmfortil(giura,&fiquis  ht  imantator:  vcl  confulcnsin- 
cantatores,&fimilcs,&  vbiadfitincoriigib  Htas,  quoad  fortilc- 
gium ,  in  dcpofitione,  idcm  tcnct  Bcrnard.  vhi/upra  tn  vtr.fortiltgu 
(4^./00.fcddccorf  ilcntcarufpiccs,  incancatorcs,& fimilcs,aliter  ^ 
fcntit,  vt fupradidum  ( ft ,  inproximis.  Homicidium  etiam  propter 
iramcommiflTurohcctanimusoccid  'niidcfucrit.  nonfi  coraraiP 
fumfitpcrcafum:&intcUicefccutarentcntia.Falfitiscommiffaia 
teftificando,  vel in  alicjua charta. Ebricta  , a  qua quis no abftiQcat» 
&  non  fcmcl tantu>fed  pUirics  commifr  .Ludu* jquorum  ncutrum 
tamen  dicit  fcruariif.ddc  i-brijtatc  d'.\')fupTdinpan4fiiJ^tnflonit.\- 
tcm  confecratio  non  iure  elcfii,  cum  coafccrans&  confccratitK 
iieporaDtur.  H  onrccransiudignum4£uofirinansclcdura,no« 
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confirmanduro.  Etpromouensdignuminuiium&rcluftantctti. 
Iccra  df  ponitur  a  communionc  recufans  vcnirc  ad  Synodiim ,  vo« 
catus  a  Mctropolitano,  ceflante  iufta  caufa:  ctiam  frcqucmans  ta^ 
bcrnas. &  rctincns ;  nifi caufa  ncccfTitaiis.  Et  vfuras cxcrccns; im- 
mo  ctiam  dcgradatur  fccandum  Beruchin.  ibi  numa92L  Quod 
aidum  fimplicitcr  non  puto  vcrum ,  nam  fufpcndtiar ,  nifi  fccor- 
rigtrc  nolit ,  cum  tunc  dcponaiur ,  vt  fupra  fccundum  Bcrnardan 
rf.c4.li.ltem  deponiturcpjfcopus,  qui  vUis  cft  rcgio  faadre,  vcl  fc- 
cularipoteftatc.in  acquircndo  cptfcopatum.  Et  quiconfcnt<t& 
tol  Ta-  fornicationcsinclcricisfuis.  Ecquiinalicnadiceccfic.eri- 
cosordinat,  vcl  altaria  confccrat,  nili  ro^atus  a  Mctropolicaiio,  8c 
cpifcopisprouiocix.  Etqui  quzritpromoucxiloco  viucntis.  ti 
quicommunicat  excommunicatis.  vcl  communicauit.  Et  quidt 
fimplcx.  Et  qui  cft  negligcns ,  &  fi  crimcn  in  co  fit  notorium.  Et 
pro  criminc  capiuli.  Et  dcponitur  cpifcopus  carnalitcr  cogno- 
fccns  mulicrcm ,  &  filiam  fpintualem ,  vt  &  pcr Bcrnard.  Diaz.  iW. 
€.76.mver.^mttulibm.  Etquircuelatconfe(fioncm  contitcntis.ei 
flaam.informapanitenti«,rtifidc  confcnfu  confiicntis;  Atqac 
colligitibiBcrtachin.WKwrr./rf.laccrdotcm  non  dcbcrcrcuclare, 
etiain  proditioncm  in  fpecie,fcd  in  gcncre.  hcmdcpomturepi- 
fcopus.qui  quacrit  timeri  pctius  vcrbcribus ,  quam  verbis.  Et  afttt- 
mens  ncgocia  fccularia.Et  qui  ordin  it  clcricum  pcr  Simoniam.  Et 
quinon  fcruat  conftitutioncs  Goncilij,vclccclcfiacRomanaf ,vt 
«iamdicemusi»/.§/r?.»i«.;^.  Etquipalam  alicnatrcs  ccclcfirca. 
ihcdrali$.velalteriusfibifubicaac,quarreaorcmhabeat,no(icU, 
&dcclaravtibi.Etquicxcommunicatuscclcbrat.  Pracmiiru  cafib, 
pcrBcrtachin.cnummtisaddipoflrcvidctur,vt  cpifcopusabcpi- 
rcopatudciiciatur^fccudumlcgrsciuilcs.fiprob-^turhabcrccoha- 
bitationcmmulicrumfufpcaarum:  vel  fccundum  lura  canonica 
excommunicctur,tcrtio  monitus,vt  diccmus  infr.§.prox.  nu.ii.  Itcm 
dcricus  in  facris  vxorcm  duccns.pcrdii  exccutioncm  ommum  or- 
dinum,&  fic  officio ,  &  ccclefiaftico  bcncficio  carcrc  dcbet ,  vt  pcr 
'Bctn2rd.Dhz.ind.pr4au.cdn.c4.74'inveT,m4trimowum'y  d£  aliquid 
diccmus  obitcr  m  yeq.num.i).  Idemquc  aliquindo  ftatuitur  in  clc- 
rico  concubinario,  fecundum  Bcrnar.  ik  cdp.  ^jmver.  cwcubmdrij, 
At^  Epifcopus  fit  foraicator,  dcponitur ,  vt  per  Bcrnar.vbiyif^M*' 
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f(s.72.invef.  /(Wwifiiry.Dcponiturparitcrepifcopus,  quiducllu  fub- 
icrt:fiucvidor,fiucvidus,vtdicemusw/.5./ff  ««.^j.rW<^«*.25. 
idcm  didum  cft  in  agitdntc  iudiclum  fanguinis :  &  fimilitcr  ide  di- 
ximus  in  pugnantc  pcrfonalitcr  ibi.ffirm.^/ Jtcm  deponitur  cpifco- 
pus,  qui  clcricos  (inc  examinationc  ordinat,  vt  ibinMm.4iMtcm  qUi 
nonconfirmatprzfcntatumidoncum  dcponitur,vt  dicemulioi, 
mtnier,49.  Itcmaliquando  dcponiturfi  viccsfuas  fub  annuocenfu 
'Conccdat,vtibi.»«./j.  Itcmrcmouctur  etiamcpifcopusab  cpifco- 
"patu  fuoaliquandoproptcrfcandalumcuitandum,  \x.tbinHnm.69. 
Itcm  ficut  dcponitur  clcricus  miniftrans  in  ordine,  qucm  non  ha- 
bct ,  vt  pcr  Bernard.  ibi.c.12,  in  ver.  cum  Uici ,  idcm  vidctur  dici  poflTc 
in  epifcopo ,  fi  miniftrarct  in  ordine  quem  non  haberct.  Idcm  vi- 
deturpoffe  argui,fi  epifcopus  rccipiat  ordinem,  dum  exiftit  ih 
cxfommunicatione,  vt/W,  C4p,  13,  inver.  excommunic4ti. Idcm cft tt 
epifcopus  fcientcr  rcbaptizatus  prombtus,  adepti  honorisperi- 
-culo fub:accat, (^um ordinatonbus,  vt  ibi. cap.if.in ver,  rebaptiz.eti» 
Idcmcft  arguendum  in  epifcopo  fromotoadfacros  ordincs,qui 
bigamusfit:  vt  inclerico  ponit  Bcrnard.  il/i.c.i6.inver.  big^mi.  Idcm 
eft argucndum  in  fcruo  faftoHprfcopo ,  vt  dcponatur ,  vt i^/.f<r./7. 
inver./crui.  Potcft&hicinfcri,  vt  epifcopus  qui  fcicnterordina- 
ucrit  eum,  quifolcmnem  poenitentiam  egerit,  ordinandi  pote- 
ftatcpriuctur,  vti^i.f*;)./^. /»rw.^fl/?;>4c74W.Item  videturvtclcri- 
•'cus&ficcpifcopus  pcrfaltum  promotus,  dcponcndus  fit,  vtpcr 
•  Bcrnard.  tbi.cso.in  verperfiltuntlicm  deponitur  quis  cxcommuni- 
•catusmaiori  excommunicationc,  vcl  iotcrdidus,  autfufpcnfus 
ab hominc, cclcbransdiuina officia,  vt per Bernard.  ibiUdp.  2S. in 
ver.fufptnfionis.  Itcm  dcponitur  ab  officio ,  &  bcncficio  cclcbran* 
(inc aqua  &  igne ,  vcl  in  panefermerttato ,  &  calice ligneo ,  vt ibi.  c, 
^r.inver.&ftneaquA.  Itcmdcponiturquiin  priuatislocis  cclcbrat, 
autfacrificiaofFcrt,  vt  ibi.  CMp.34.  invnftecinpriuatit,Vbi&cap.  sj, 
miflam  pro  rcquie  dcfundorum  promulgatam,proviuisquicc- 

lcbr^thominibus,dcponiitaproprioordini5gradu,&exiIiopcr- 
pctuo rclcpntur.  Itcm deponitur , qui  commcndatum fibiinfir- 

mum  baptiiare  noluerit,  vt  ibi.w..f /./»  m.fwwww/^jriwi.  Item  col- 
ligerepofTumus^epifcopum  habentcm  plurabencficia,ficutaliura 
ileiicuiJi,  priuwialtcro  bcncficiojctiamfimplici^^bivnumfuffi- 

ciat 
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ciataJvitanvYtlctiam  fitale  bcncficium  liabctcuram  anlmaiwnf 
anncxam.Quo(i&inp<rron  Jibusprocedlt,&  in  rtguhribtjs  di- 
gnititibas.pnoratibus  &  viciriispcrpctuis.vtpcrBrrnard.  tbtCM, 
4.2.inrtr,  bemfittdplura.  I'<m  it'?m  amouetur  qiiisabcainftitu- 
^tionc , in  qua  patcr  eius inftii utus  fuit,  vel  adminillrauit ,  vt  ibi. f. 
4j  InviT.quorum,  £tquiintrulitrcinbcn(ficion.icntcr,  ^iniuftei 
habci  tecuram  animarum:nam  ipfo  iurcpriuatur  fimilibencfi- 
cio  cum  cura,  quod  habcbat, vtibi.^4      Iicm  & occupans  viuen- 
tis &  faccrdotis officium , ab ecclcfuftica  communionc repclUtur 
& dcponitur , & cfficitur infamis,  vt ihi.ca,4 j.  Itt ra  & qui  bcncfici» 
ecclcfiaftica»  oc  ci  fionc  laicx  collat'onis  Iiabcn  t,ab  oracio  &  bene- 
fi.iorcddunturalimi.fi  commoniti  illa  nonrcllgnaucrint:  Icetn 
&  qui  non  rcfida  in  bencficio,  illo  priuatur ,  vt/Ai.C4i^.  47-  w  Prr.i» 
.  didum  tamcncft  fuprapcr  trienniumepifcopumnonrcfi- 
dentcm,acommunione  fufpendi.  Iccm  priuatur  beneficio,qui 
icgitima  moniiione  prxccdente  ,  contumaciter  ncglcxcrit  ofiv- 
ciumrjcitarediuinum,  vtr^i.t4^.  4g.  inver.Qffi  ium.  Itcm  dcpofi- 
tusaclero,acommunionealienushabctur  epifcopus:  ficutderi- 
^us  negociator ,  ac  alienz  rei  condudor.  vt  arguere  poflumus  a  di- 
&is  pcr  Bcrnard.  ibi  cap.  so.  in  ver.  negociatores.  Itcm  illicitorum  con- 
^ra(fluum  proxcncta,  quisapropriogradudcponimrvt  ibi.cap.jf- 
mver.proxetteta.  Itcm  &:qui  infacris  tabclliona:us  otficium  excr- 
ccnt,  bencficio  priuantur.  vt  tbi.  caf.33^  in  ver,  tabiUmatm,  Itccn 
& qui  procurator  clt gcneralis dcponltur ,  vt ibi. cap. ss  invtr.  vtUa^ 
rum.  Etquiprincipum,& fecularium virorum  funtiuftitiarij.yt 
imbt.  ca./etfuen.  Iccm  fpol>antureiafdemecciefixbencficio,quicoA*' 
tra  ecclcdas ,  a  quibus  bcncfic  f  a  obcinent,  aduocati  vel  procurat^» 
rcscxtitcrunt,  vt<i».t4p.;7.i<iF^r.tff»/f4.  Item  quicalumniofeac- 
cufat,  priuatur  aiiquando  officio,  &vcrberatus  publicc,  in  cxi- 
liummittitur, vti/>i.(4/.;^.  inver.  calumniatores:lx.tm  clcricusma- 
lcdicus,  &  fic  cpifcopus,  maxime  in  (acerdotcs ,  fi  iuftus  &  coadus 
poftulare  vcrHam^  pctcrc  nolucrit ,  deponendus  eft ,  vt  tbi.  ta.6o,im 
m.Mr«/r<i;c/.vbifimalcdixcrit  quisRom.  Pontifici»  puniturpoena 
arbitraria.Iccro  prcsbyier,  &  diaconus,  qui  vcnditfiicra  Tafaeo 
clefix ,  dcponendus  cft ,  vt i^M^.  ^j. in  ver.  bona.^Et  ibi  cicricus,qui 
aolucrit  cmcndaxci  dcpoaitui.  Xcem  ab  oi£cio,&  bcacficio  dcpo- 
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■Jturi&inar^lum  morancrium  dctrudirur  ,ad  agcnc^ampcrpc- 
tuam  partitcntiam, facris virgif^ibus, fcu monialibus, fecommi- 
fccns.vc ibt.c.7S-in ver.monuhbus  Sic dcpcmitur  qui ftuprum commi- 
(crit,hoc  ( ft  qui  virgincm  dcfloraucrit,cjui  &  ad  eam  dotanda  cogi 
potcft,vipoft Abb.  tcnctidcmBcrnard.iA/.mm.)?tf^ri.f.  77.attc- 
ftins  dccaufaivbi  de dotationc aliquas  quiftioncs  ponit.  Itcm  de- 
Bonitur ,  qui  in<:cftum,  &  adnlterium,  &  rodomiticum  crimcn ,  & 
Bcrilcgium  pcrpctraucrit  vt  ibicap,  7S.  m  ver.  iftce/Iutt&cn.f^.  in  vtr. 
gdttlteriit  &  cap.  80.  in  ver.  ac  fiephandi  &  m  cap.  ii.  in  vir.  facTilrg:.  Itcm 
fnfurtocaptasdei  onitur:  vt»kt4^>tf/#  S^.inver.  fttres.  Itcm  dc- 
|>onitur  Simoniacus  pcrpctuo  ab  officio,  &  bencficio:  immo& 
ipfoiurchodiepriuatur  bcncficio.vtiif/.f.^j.iw  ver.fimcntaci.  Idcm 
eftin  pcriuro.vrquisdeponitur  abordinc.&cfficio,  nontamen 
iproiurc,fccundum  communncs*opin.vti^/.t.^<^.  Idcmcftin  reo  * 
falfi  tcftimonij .  qui  depofitus  ab  omcrj  honore,  in  monaftcrium 
.  dctruditur ,  vt ibi.  cap.  S7. in ver.  falfi.  I Jcm  cft in  bcncficio ,  qui  a • 
iwn  maiori  dctrufione  afficitur, vt  ihi.cap.Sp.  invtr.  venefUi.  Itcm 
fccuTidumaUqiio^P'miti»r focna  dcpofitionis  litcrasaliis  dirc^as 
apcricns,&aducrfariisoftcndcns:cj?tamen  non  placct  Bcrnard, 
ibucap.p6.  inverditerat  Iccm  fccundi.m  cum  iblcap.  g^.inver.  ecclt^ 
/4/?/«/. praElaciinf:riorrs  capicntcs  viros  ccclcfiafli.os,  vt  fuarc- 
figncnt  bcncficia :  ac  nc  citati  ad  curiim  acccdant,  eo  ipfoobtcntis 
bcnc ficiis  piuantur  Iccm  dcponitur  fi  manifcfto  raj^ tori ,  &  cccle- 
flae  violatori ,  quin  i^oenircnt  as  darc  acccntaucrrt,  aut  fcpultiira  eo- 
rum  intercflc,vcl  clecroorynas  accip  rc.vclfifauiufmodiiapinac 
participcsinuentifuerint,  ytiH.ca.pg.invfr.raptorum.  Itcm  depo- 
nitur.&inarftum  monaftcrium, adagcndam  pcrpctuam pceni- 
tentiam,dctruditur;quipeccata  fibi  conf  flap rodjt.vclrcuclat,  * 
vt  ib, ca.  102.  in  ver.  Peccatores ,  vtfupra  in  hoc  enim.  Item  dc  ponitur 
Blafphcmus,  faltcm ,  qui eius fcclcris  tcrtio rcus arguatur ,  pro fe- 
cundavicepriuaturbcncficio,vt»^i.  cap.103.  inver.  Blajphem.  Itcm 
Apoftata , cx  -ontcmptii  inobcdicns Papa: ,  dcponitur , &  incorri- 
gibilis  traditur  curiac  fcculari ,  (ccundum  Abb.  quem  rcfeitBcrn- 
ard. ibi. cap.  104. invgr,  Apoftata.  Item  deponicur  ctiam ,  & in  mona- 
Itcrium  decruditur ,  hxrccicus  corrigibilis ,  vt  ibi.cap.  106.  in  ver.  ba» 
r#Wi. Idemcft  in  rcceptatorc,  &  dcfcnforc  harrcticorum, vt  be- 
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ncficiopriuctur ,  ncc  rcftituatur ,  nifi  cx  indulto  Papac,  vt  j^'. 
Et  nota  depofitioncm,  quar  fit ob  fraudcm & dclidum ,  afft rr c in«. 
famiam ,  vt  pcr  Specul.  mtit.  dtprocurat.  §•  /•  verjic,  Ittm  Abb.  &  per,- 
Bar.  in  I.2  §.ignominid.ff.  deinfAmib.  Hic ciiapn  fubiungcrc  potcs,c-% 
pifcopum  fufpcftumdcrcrum  ecclcfiz  dilapidatione,  remoucn- 
durn  cffcvt  pcr  Bertachin.  intrd^at.deepifcop.in  ^.pirteMb.^..  nu,  27^ 
qui  in  fcq.caufas  fufpcnfionis ,  etiam  in  iudice  colligit.  Dcgradatur^ 
Jp  vcro  cpifcopus in  cafibus <h:fcriptis fupra «.j.f  Alijs autem  pccnas» 
quibus  puniuntur  clerici ,  facerdotcs ,  &  epifcopi,  ponit  figillatim 
ipfe  Bcrnar,  ibi.  Quar.aliquando  arbitrarix dcfcribuntur  vt  fi  in  dic 
quis  fzpius  celebrat ,  vt  ibi.c^fL-  32.  &  fi  finc orario,  aut Stola,  & aliis 
v<  ftib.  ucris,acccdit  ad  miflirum  folennia,vt  iW.f  .//.Et  fi  fupcr  re- 
busaptis  ad  facicndum  fortiIcgia,fcicntcr  milfam  cclcbraucrit,  vt 
ibic.39.  Et  fi  violcntiam intulcrit  in  perfonas citra  homicidium ,  vt 
f^f.^j.Et  fi  litcras  ad  alios  dircdas  apcrucrit,vtf  .^^.  Et  fi  incendiu . 
pcrpctraucrit, vtibi.c. 98.  Aliquando pccnaeft,  vt  pcenitentiam a- 
gant ,  vduti  in  cuomentc  euchariftiam  ob  ebricutcm ,  quum  70.» 
aiebus  dcbentpGenitcrc.vti^f.f.i^.fif  prr.m^4ri/?Mm.8{in  co,ob  cu- 
iMsnegligentiam aliquidfanguinis  ftillauitinierram,&  inaltarc. 
quumdebcat^pcrnitcrcaliqii^o.aliquandop.aliquando^.aliqfi;, 
tfib.  diebus,vt  ibi.c.37fn  ver.  mc  ob  ntgligentidm.  Et  in  eo  qui  murmu- 
rat,quum debcat poeniterciudicis arbitrio, vtibi.c.  6q. invtr. maU". 
dfci.  Quandoqucpoenacftexconimunicationis»  vt  ioaudientele-. 
gcSj&phyficam,  cum  tamen  &  aliarpcenarinhccftatutaefint,  vt. 
tbi.ca.s4,  in  ver.  Itgts.  Et  ctiam  anathcmatc  dignus  comam  nutricns, 
\tibi.c.70.inTer.ac comam.  Eft  ctiam  ipfo  fado  excommunicatus, 
fcpeliens  manif^ftos  vfurarios.  fcicntcr,  vtiAr.f.  f/.  Quandoque 
pcenaeftj  vt  quis  amittat  priuilcgium  clcricale,  vtinioculator^ 
Si.Hift  rionc ,  vt  ibu  cap.62.  Et  i  n  exerccntc  car  nificis ,  fcu.macclla- 
rij  ,aut  tabcrnarij  omcium  pcrfonilitcr,  vtiKM^.i^i.  Quando-. 
quciIUs,qui  nuniftrifunt  Iaicorum,Donfubueniturab  ccclefia» 
yt ibi.cap.ss.  Quandoquchis,  qui  inftituti  funthcrcdes,  rogatis 
rcftitucrc  hcrcaiutepiincapaci,  dau.ad  id  tacitc  fide,  aufcrtar 
hcrcditas ,  vt  indignis,  &  applicatur  ecclcfiar,  vtf^i.f4. ;  Quando- . 
qut  Blafphcmus  pro  prima  vicc  priuatur  frudibus  bencficij  .vniat ; 
aiini,  vt  tbf,  caf.ioj.  At  quaado  captura,  Incarc^ratio»  ingrcflus  ecr 
.    4    '  clefiar,. 
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olfcGZ)  fufpenfio,  Bencflciorum  prluatio,  Bonorum  puhlicatio, 
Vapulatio ,  In cxUium  minio , dcpofitio , In  arftum  monafterium 
dctruCo.Inpcrpctuumcarccrum  condcmnatio,  Etpocna  pccu- 
niaiia,  Et  corporalis ,  Mitratio^  Fuftigatio.  Incathcnatio ,  Trirc- 
roiumcondcmnatiojEtquando  pcEoa  po/ntmodcrari,  velcom- 
mutari,vidcpulchrc,&Jbrcuibus,  pcr  Bjcrnard.ibi,incipicndoi 
€gpittu4>Ckmfiqf^tyfyueiidfinem. 

S  V.  M  M  A  K  1  V  M. 
/,   Epifiopi  vitd.velofficio ,  mhildliquando  periculoftm:tihil  Bedtim. 
M.  Ipifcopi geftn ,  a  (uhditit facilc  in  exemplMm  trahuntur. 
f;  Epifcopm  in propria  dicecefi commemorans,iggit ,  &  docet.  PopulNm,/4m 
cras  fcripturat :  in  conciont  mitr4,&,  baatlo  vtens ;  iu  ttcltfia  refidens 
faltem  diebus  ibi  exprtfiit. 
Epifcopm  fecum  dthet  habere  preshjteros,&  alios  honosdtruos. 
4^  Epifcopi  ojJicium,m  quibm  pracipueyerfetur. 

Epifcopmfit^  iicet  nonfit  facerdos.i 
S,  Epifcopm  diutim  non  debetper  dioece/tm  vagari,  aliat punitur, 
6a  Epi/copmt  improbos  bomines  a  focietatt fua  rtptlUrt  dtbtt. 

Socittat  indicat  qualitattm  vita',ita  vt  torturamfuadeat. . 
Z7  Epifcopumynonnomtn,/idvitafacit. 

Epi/copm ftdenSfpresbj/ttrum ftart  non  ptrmittat :  qui  tum  vt  filium  bs- 
btat. 

^  Epifcopm  fubditos  aqualittr.  iuudre.  dtbtt » firttit .  perftcutionibm ,  &  ■ 
mortt. 

Epifcopm dtbtt adtffe viduif  pupiUiti&mferabilibmperfoniii 
1$  Epifcopm  debttinttr/ubditos,pactmprocurart,ttiam  rtnuctandotptfcQ— 
patui :  dato  fibi  bono  cambtOffi  populmabto  di/ftntiat,. 
PzaUti  negbgtntta,tft ptccatum  mortale  . 
it  I  Epifcopm conutrfattontm ,ntc  cobibitationem,  cumrlU  mulieredebet 
habere'ymatribmi&forortbm,&alm/u/putonecarenttbm,  exceptii:: 
boneftim  tamcnahftinet  etiamamatre. 
tfj  EpifcopWinon pottftbodie  hahere  vxorem. 

Apcftoli  quomodo  vxores  habuermt. .. 
tsj  Clerimu  vxorem  accipiens  per  verbade prafenti ,  non  de futnro  ettam  in ; 
mtntriiiUsiTiltmnbinam  rttintns^trdit  btntficia  tccltfiaftica. 


7«i  Lib.ILCap.V:DLEpiTcopo. 

Eft(ccpwytlff4tdtm  grdMUiTptccat/ufitntndd  cliricttcmniinmfi 
4fHt(traftuxctmmuni(AtfxoT4t9$.  Umtta  ddrtMpmmcltrko  dit$- 

rmecfficttndo. 

hiitx  ftcuUrUtp9ttfi  comptitre  mdrttum^difmtttndM  concuhmm, 
/4  Epi/copu6y  &  clerum.  dekt  sbfitnere  afulffdu ,  v^TMhr ,  &firicu  refiu 
bm.purpura  tamtn,&vndsto  vritur. 
tpifopm,  &  tUricttfirte  proprio  hal>itu  extrd  domum,  »e  exeaut. 
if  Ept/copm,&cUrici,  a  UruUy  & UTUAtft.cauered^bent. 
*  i6  Eptfiopminmenfd.quomodofehaberedibtt. 

17  Ep\fcopm,& cUrici,non debtnt  ni ex<{uifit'u epulu. 

Epifiopmt& clertii  poim  ^qualts,& propmutionestdehent  euitare. 
Epifiopm,&cUriciinon  dilent ititcrcjfe  ludit  turptbm ,  &  vbi  adfint  Bi- 
firionetyqui  tanto  magit  non  potefi  tffit  H:flrio,vel  mimm. 
tt  Epifopm,& cUrici,r,o  tngrediatuur  tjtbernat.  nifi  caufa peregrinationit. 
Epifcopm ,  &cUricwon  debtnt  attingere  pocuUim,vUra  terttam  vicem: 
&  vinum  lymphare  debent. 
if  Epifcopm  viUm  fupeUtdtUm ,  &  menfam,  ac  vicJum  paupertm  quomo- 
dobabtredebtt. 

30  Vafa  eccUfia,ex  auro ;  vel argtntofacitnda  ntfiadfitpaupertat. 

21  Dimtia  conceduntur  m  enUfia^  adpauperum  di^enfationtm ,  nonad 

iuxum. 

22  Saccrdof dtaltariviuere: non htxMriaridebtt. 

Epifiopm,& ckrici  conuiuia  ceUbrarepefunt,  ad  cbaritateimpUmUm. 
Vinum  luxuriofa  res  tft,  &  contumeliofa  Ebritras. 

23  LndmiBtcitm,Epifiopo,&cUricii,interdiiimefi,immoinJfe^§. 
Utdm  probibttm  quu  dtcatur. 

24  ludi  receptatoT  in  proprta  domo,pottft  impune  oftniB» 
Doliores  ludentts taxiUu , infitntsfunt. 

25  Epifcopm,&cltTict,exer(efe,&fiofferredueUoprohaewtier:  atfim.. 

ftticiant  tantum,vel  atiquem  vidtantfurea  fujfendt ,  fftamttr  tantum 
peccant. 

mS  lptfcopm,aMt  eUricKnem pffunt inttrefe  m  caufa  fanguinis^nec  in  ea  di- 
dare/enientiareynec  artecbirurgia  txercere,  in  qua  mterutniat  adu- 
ftio,velmctfio:nic  aqua  ferutritis,aut  fiigidapurgatiowsprabere. 

MT  tpifiopuf,& pralatt babentet iurtfdtempordUm,commtttuntLai£ie  cau» 
fiu  fangHirmgentraUttr,& (um  tUufuUhluftitiamfaciat. 
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li  T4pa potcfi  dij^enfift.vt  cUricm  ittfcttiii/dr£uinii,titJlUUmfdci4t,4bf- 
queparnairrega^antAtit. 
Irregu/dtitacqudcontrabitMnxctntrdSuinfelicitt,  tjidt  inreptfiti- 

uo.iht  quando fit  dt  iurt  d\umo. 
2p  Epifc9pu6.vHfactrdos:n«n  dtbet aliqutm prtpriit  mdnibm  cddtrt : tttm 
Cdufdcotrtionit. 

S$  Epifiopm  prudenttr  itdftbdbtrt  debetmt  cdrctrdtipdtidMtmr  ^  itdVt 

mortdntur  Gabbidtio  prohtbitd  efi. 
gt  Eptfcopm ,  vtidltm  prdUtm,  &  cUrtcm,  non  dthtt  in  btUo  ptrforuUt tf 

pugndrt.  StdfieftbcUum  iuftum,  bortdri  p9ttft. 
Pdpd  poteft  ddrt  Uctntidm  pugndndt  ptrfonaltttryin  beUo  iufto^ 
$2  CUrum fit  trregularit ,  afiifltm  tdntum  in  beUo  tntufto ,  veldmico  tt- 

idm  dtfudfo  committere  homictdtum ,  &  fi  tdfadum  tft ,  mtuttu  cltri» 

dt  qmfciuit,&  nonprohibuit,&ttonrtutluuit,  vtlexcdufapropin- 

qud. 

3$  Epifcopm^vel  cltricm  hdbtns  iur^.  temporaltmtqudndo  indictn  btUum 
pofiit,cttrdptrfonaUm  pugnam. 

34  Epiftopm,vtlcUricm,nonpoteft conftitui duxbtUidciesordindndoi»velfi'' 

miUd  ptTdgtndo.ntc  pottft  hdSftrt famiUarts  armdtos. 

35  Epifcopm, & cUrUi,pyohtbtnsur ab omntbm,  ttiam rdtione  dtUdU,  tnu^ 

mtratif  ptr  Bernard.Diaz..in  praQiccdn.crtm. 

36  Epifcopm,&clertctdebentabftinereanegoctiifecuUriSm,  maximtiW' 

honeftit :  dUoqum  cL  ricdlii  ot  do pAtitur  viltptndtum ,  &  ideo  Vtctn- 
gts,velaliter  iocum  tenenteSitffe  non  poffunt. 

37  Eptfcopm,vtlaltm  clmcm,tut9r,  procurator,aduQCdtus,ludtx,Eidtiuf~ 

for,nec  tabtUio,eJJfeptteft,itguldrtttr :  dtcUravt  tbs. 
Latti  nopojfunt  traHdrtttidm  tx  commifitont,ntgottd  tcclefiafticd,m»m 
ximt Jjfirtfiulid, 

3$  Epifcopm  pro  criminihm  dCiufaripoteft ,  a  fdmiUaribm  fuit  :&pereoi 
pTobart  innoctnttam  fudm.  fi  ipft  altum  dccuftt ,  ohligatur  dd  pandm 
Epifcopmgrdutm  punttur,qu4m  infetior.  (talunm» 

39  Eptfcoptu  debet  vocare fubd. tos fuosfrai res, 

40  Epifcopm,  &alim(  Urtcm  turansxquando  dehet  tdxgert  Etungclium  jtt 

diiamfiripturam, 

4.1  Epifcopm  cltricum  dlterim  epifcopi,non  </•  btt  ordtnartjtnt  Uttru  dimij^ 
Jorm :  itm  nttfmt  txamtndttotie ,  dlids  pHHftur^ 

02  Efifcopi 
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'^42  Epi/copi  dehtnt jibi  mutuum  Mxilmm prafi4re,pr£firtim  Adfmtimjhm 
uatnUm,&altcr  alterum  hormare, 

43  Ipifcopm dcbet requirere conciltum,& oBqiund» cdnfinfim capttuU. 
Eptfcopus fine capttulo.nec capitulum fine  tptfcopo  pottft  tmmttttrt 

tum  ecclefia :  quia  funtvnum  corpm. 
EptfcopM  tantumpoteft  quantum  capitulnm^nhkqudptrtmentadp' 
trunque. 

44  Eptfiopmyelal^clerici , &TeUgiofiylibrosgentilinm ,bareticorum : ftl 

Uges,&p})}ficam,  quando  legere ,  velaudtreprobsbentur. 

45  ^*P^  pofffi  dtjpenfareynon  al(M,vt prohibiti,pofiint  audire  legesy&pbjm 

ficam,  &  nu.56.  quando  cptfcopm  pofitt. 
4$  Eptfcopm  ntnfolum  dtbct  Ugere, &  orare  -fid etiam  eUemtfjiiidmfait- 
repauperibm,  ahoqmn  nudum  nomen  Epifcopi  tenit. 
EUtmofyna  quihm  potim  dand4t& quomodo  confattguintit. 
Tonttfex  rtprobatut,qutpluresC4trdmaUsexfua  famtlia  eligit. 
47  Epifcopmprimum fibt,&tccUfi4deferuienttbm,nec9jTatiafubmm(lrtti 
reltquafidelium  vfibm  minifiraturm.quodetiam  clericu  ctnuentt, 
Ipifcopmi&cUrici,  reseccUfia  mobiUs,aut  immobtUs,  tnpropriosvfiit 

ntndibentconuertert. 
Epifcopmnon  dehet  mpontre  ntuum  cenfum  tfcUfiis,ntc  veterts  attgeft^ 
nec  religiofos  txa^ionibm  vexsre. 
4$  CUriciqwcqutdkabent,pauperumeft. 

EUemojjnaqutmodo  facienda.vel  de  c$rifiiio,VtIpr4ftpttyrtmifiue. 
49  Epifcopm  ordinato adfacros, fine  tttuh  btntficij,ttrtttur  ipfi,  vtlfucceji 
for  prouidere. 

Ipifcopm  non  debet  dliqtiim  tnrdin^trtfine  tituh ,  qui  ntn  habtat  vnde  tim 
uerepofitt,ne  ordinato  mendicare  ntcefc  fit.declara  ibi. 

Epifi^pm  con ferens  bcncficium  altert  debttum,iUo  eui&o,tenetur  iii  pr9» 
uideredeaqutuaUnti. 

Ept/copm  cogitur  admitttrt ,  &  etnfirmart  cUricum  idoneum , prafin' 
tatum per  patronum,fecm eft  tn  Papa  :  &  cogitur  conftntirt  m- 
qutftttontpatrtnatm.  &  poteft grattficari  cuivuU ,  pluribmaquali- 
hmpr^fintatit. 

Bpifcopm  non  potefi  inftituere,  aut  ctnferre  heneficitmpatrtrtatum  j  & 

qutd  patronm  tnfia  tcmpm  ntn  prafinttt. 
'Bptfc^m  tenetur  dotarteccUfiam  indttatamjttm  (tnficrat. 
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tplfcopm  qud  dtbtAt  obfirmrtttn  ordtmhm  conffrtndk. 
j0  ^tfcopt  dtbtnt  cottftttuert  dodorts ,  &  mdgtftros ,  qut Jiw&M  literdrum 
doctdntindm  CdnctlUrij  funt JiMdiwum. 
ArttsUbtfdltsftpttmfunt, 
ji   Ipifcopm  ttnttur fibi  conjiitutrt  vic4rium,&lconmum:qm tdmeLdici 

tfft  non  pojfunt :  ftcus  tn  ^JftJfort. 
$1  Iptf  opm  dtbet  effc  dtiigens  tn  itdreji perfequtndd,dlioquin  rtmouetur. 

Epifcopit  ommagrduia,  &  excellenttordyfunt  referuatd. 
Sj  Eptfcopm , &  dltj  prdldtitVices fuds fub  dnnuo  ctnfu,non  debent  concedt" 
rt. 

Epijlopm dtbet  obferudre  fententidm  Idtdm  ,per  ordinarium  Jibifubit» 
(item. 

S4  Epifcopi  dehent Jerutre  cdntnes^tum  amplidtionibm ;  &  limitdtiont. 
Eptfcept  dtbtnt  tjfe  cujiodes  facrorum  canonum. 
Eptfcopo  leges  ignordntt  *  djfajforts ,  & fubdtti  rejijitrt  poffunt  >  tum  inm 

firuendt. 
Epifcopm  dn  ligetur  confiitutione fud. 

Eptfcopm  Ijdbens  turifdt^tontm  tempordUm,tenetur  iudtcdrt  Jieimdum 
ieges. 

$S  Epifcopm  reguldriter  non  poteH  Jidtutrt  contrd  cdnones :  Umitd.  8,  mt^ 
dk. 

56  Epi/copm  tenetiirdi^enfdrt,vbiItxbocmdndat,nctt46de. 
Di^enfttio  tilgratid. 

57  Epifcopm  tenetur  edtrepetenti  librum  coUationum  hentficiorum. 
Epifcopm  tenetur  af^i  conferrt » non per fe  retinere  benejicid  VdCdntid, 

Si  Epifcopm  tenetur  iurdre  iuxtd  forntdm  idm  trddttdm ,  &  dtfendert  Rt. 
Ecclejiam  dectardPt  ibi. 
Epifcopm ,  vbi Jit  inobedttns  Papd  :prtceditur  tdmen  centrd  tum ,  cum 
modejitd. 

Epifcopusnon  tcnetur  fjabere  Pdpdm  pro  Pdpd :  qutndt  Pdpd nonbabet 

tpifcopum  proepifcopo. 
EptfcopM  tenetur  defendere  tcclejiam fudm  vfque  ddmortem ,  decUrd Ji 

iufidfit  cdufa :  ttem  ttnttur  procwdrt  vtilitdttm  eccUJid,&  conjicert 

inuentarium. 

Eptfcopm  qudndo  obligdturex  faHoprocitrdtorie  vejprdcejforu fuL 
S9  Epifcopm  bdreticm , fi hifmdticm  ,Jimontdcm  in  ordtne,vel  notorit for^ 

g  nicdm 


7»5  Lib.  ILCap.V.DcEpifcopo. 

nicdtor,pote^  euittri :  quodpfcedtt  ttum  in  sUfs  crimmiim ,  ficutm 
fintetitidiiiUmfidmtfitiratiam.  , 

?dp*:&  ntgltgens  cogttur  rnmneutn  eptfiopdtm, 

EpifcopusfuatJfoTi  tenetitrexi^prdceptumprd£ejlfmfu§,ptrp4p4fm 

faiium. 

4o  Epifcopus  remouetur  ab  epifcopdtit ,  propter fcanidlum  tuitdndstm. 

61  Epifi  opus ,  velprdldtus fi  delsnqudt ,  augetm  dtls&um ,  propttr  dsfftits» 

ttm. 

62  Epifcopm  dtbet  vijitdrt  diaectjim fisdmt  etiam  inquirtndt  it  moribm  clu 

rtcorum. 

Epifcopm  vifitdusdiotcejfmtqudm  procurdtientm,  dtbttbditrt, 
6}  Eptfcopm  tn  munertbm.qualtttr fe  habere  debedt, 
44.  Epifcopm  debet  corrigere  dtli^d ,  &  exctffm  cLerictrum, 

Epifcopm  cogitur  punirt  cltricum  condtmnatumaiudict  JicuUri,pr$ 
aimitttdnttclertcdtum. 
Epifcopm  dtbtt in  corrtHiont  deIji}orstm,mifcere  feutritdttm ,  cum  mm»- 
ferictrdid, 

4s  ^ifiopmdebeteJJeciemens.&Jerudrtregttldf. 

64  Eptfcopw  quomodo  dtbet proftrre fcntenttam  cenfura,  prdmifd  mmti»^ 

ru ,  cum  decldrdttonibm ,  &  tbt  qunmodo  in  cdufa  bdrejis :  &  iududrt 

ftctmdumadd. 

4t  ^pifiopm,  &  iudex  tccleftajlicm ,  ttuetm  ddmumtfeculdttm ,  &  tcon^ 
uerjo, 

68  Epifcopm  tenetur  obedire  literk  PoteJldtie,tifiribtntit. 
4p  Eptfcopm  tenetur  curdrt ,  nteommtttdt ,  nt  vt  committdtm fidm^  per- 
ttfldmentarm  executorts, 
Ipifcopm  inquirit  pro  legatis  pqs,faSispauperiim» 
Inqutjitto  non  cadtt  in  caufis  ctutlibm. 
70  Eptfcopm  tenttur patrtmfuum  boturdrt ,  &  iUum Jibi proponert :  idtm 
in  Papa. 

7t  Epifcopi  ad  conciiium  citdti,debtnt  perfindlittrcempdrtrtinifiimpeditiz 

dlij  inferiores  compdrent  perprocmdterem, 
7Z  Epifcopmt  vel alim prdldtm.qudtuor  requifitd debet  ha btre,dd boc  vt  bt* 

rtt  prdfidere  drbitrdndm  fit. 
7j  Extommmticdntdltum  iniufte,  dicitm ft  ipfitm  excommumcdrt. 
74  Epifcopm  dtbet  omntspanatttnpies  vfm  conuertert. 

/5  Epifcm' 
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tpifcopui  non  dtbtt  permittere  dignit/item  /Stam  vilefcere, 
74  Epifcepm  an  tenedtur  de  lmperitu\&  deltSto fitt  vtcdrj. 

§111.  DE  SOLICITVDINE,  ETOFFI- 
cioEpiscopi. 

Jg^j^^^g  P I  s  c  o  p  1  foHcitudo  &  officium  ,  f  quo,  t 
W  ^'5"'  prcsby tori  &  diaconi ,  nil^l  in  hac  vita 

!•  I-II»^  i^^w^  «l»fficihus,&laboriofius,&pcriculofiuscfl: 
S  B^^B  ^  pc^^^undoric&adultorieagatur,  fcd  apud 

"^^^  Dcu  nihilbeatius:fieomodomiHtctur,quo 

noftcrlmpcjator  Dcus  pr^ cipit.vt  prfclarc  (cribituri«f<^.4Hrf  #- 
i«i»i<..#o<6/f.inpluribus  vcrfari.hauddubiuefljQuorumaliqua  ex- 
prtfla  funt,  &  cx  fuperioribus  huiufce  captis  cliciuntur ,  pr^cipue 
ex  §  /.myff.o/»«ym;vbiqHalisdcbcatc{rccpifcopusfcripfimus;&fjc 
verfPrepe,  vbienumcrantur  cxccptioncs,  quarcontraEpifcopum 
inilitare  po(runt.&  aliqua  colligcmustnf.Mi  M^.<^f  il^^.i)!  «a.  7.c^y?(y. 
Muha  quooi  colligitin  cotrzd.de  epifcop.ti.^.  ini,p4Tte,  qu^  infcri- 
bitur,irpir«£^ry?o^i,fi;rr4t6tff.quenos  hbetcr  fequimur;&  proptc- 
xca  nonullaab  co  ibi  dccerpta,hic  fummatim  apponcre  polfamus, 
ad  obfcruandu  qii«dam  inftitutu  ordincm ,addcdo  muka  alia  pcr 
JlQs.collc(aa.t  Dcbet  ergoEpiC:opus,cuiu$gcfta  facile  a  fubditJs  in  1 
«wc^iiplum  trahuntur.tf.W4^»4.<if  wrtf.&  pcr  Card.Alex.»iir.fmw./^. 
■rfiy?.inpropnadiajccfic6morans  fccundu  Bcrtach.tvacareledio  t 
ni  facrarum  fcripiurarum;quasetiamdoccrcdcbetalios,&popu. 
Jum,&  in  concioncvcl  pracdicatione,dcbet  habcre  mitram,  &  ba- 
cul  um.  yt  arguit  glo.i«  e.nullm.  deconjecrdt.di/ltn.i.ltem  dcbet  vacarc 
orationi.atquclccum  habcrc  prcsbytcros  ,diaconos,&aliosbo- 
nos  c\tt\coscjin.2.q.7.& C4p.fi  jS.dtft.  vbicpifcopusnon  tam  voca- 
i)ulo,quammerito,imitari  Moylen  ,  &  Aaron  praccipitur  :  qui 
indcfinentcr  in  ubcrnaculo  Domini  crant.vt  a  Dco  aliquid  dikc- 
rcnt.ai?tig^fiPopuIumdoccrcnt;quaEfuntduoopera  adPontificc, 
icuEpifcopum  pertinentia;  qui  inecclcfia  fuarcfideredebct,it» 
vt  opportune,  &  importune,  &  finc  intcrmi(Tioneecclcfia  docea?: 
«amque prudcnicr  r<  gcre,&  amare ,  vi  a  viiijs  fc abltincat :  & falu- 
tem  confcqui  poffit  %ieimm.c.Jitut.7.qu€fi.  /►&  ita  vt  vcrbi^<fi»f 
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prudcntcr  proaudicntiscapacitatC(Jirigcre<i(.beat.f.»;)ar/rf J.^  /  & 
diedominicodiuioisof^cijsir  csthedralicccUruintcrefre.u^  c/i- 
fcopUf.deionfecTut  tertia  d:fitn£l.  &  fjltcni  in  feilonatalium  Domini, 
Epif  hjniz  )  &Ptnteco(Us,  alias  per  tricnniumacnmrounione 
fufptnditur  :  licut  priuatur,  ficapitc  coopirto  cd. brat  milV^m. 
CMp.nuUm.cap.fi quk  tn cUro.feptimo  qutftio  prima,  Scd  ta  .  c  horpiti- 
umfuumcxtra  ecdcfiam  nonlongcabea  h3hcit.(.  eptftoputvilem, 
4  4i.dift.  I  OiiRciumcpircopi  pr-:cipucctiam  vcrfaturin  Chrifmatis 
confeftione.in  frontis  chriunationcinordinum  co!Iatione,in  cc- 
cU  fiar  um  &  aharium  confccrationc,  vt  coUigit  lo.  A  nd  Jii  cap.quta 
paiculofumiin  addttton.glofde  fenten.excommu.  Atque  huiufmodi  ofH- 
cium  PontificaU  cxerccri  non  potcft  fine  faccrdotali.  c.ex  Ittert/.  dt 
excefpral.  vbi  Ab.&  not.^lo.inc.quta.deofic  deleg.  potcft  tamen  Epi- 
fcopus  quis  ficri  licct  non  fit  /accrdos,vt  per  Abb.m  c.i.in  fi.dtcUric 
perJal.pTom.Cc6  impcditurcxccutio,fecundumeum,&communiter 
5  dod.  tNccdcbctcpiUopusperdioeccfimvagari,nififortccau(a 
yifixavonis.  c.pUcuttvtnemmit7'qt»  Imonecin  re  propria  diuitius 
quam  oportct  immorari ,  vt ibi :  quia propriam  vtilitatem  vtilitad 
eccUfiacnonanteponit.vt /iiii»^/*.  Quinimoepifcopusvagabun- 
dus,monitus,fi  non  rcuertatur,in  monaftcrio  rccluditur,fecunda 
iura allegatapcrBcrtach.ibidiftingncntc.ei  caufa nccenitaiisea 
^cxcufarijfifitabfcnSjVtputabflli.velpcftis.  t  Atq; nodcbct  Epi». 
fcopus  improbos  homincs ,  &  familiarcs  in  focictate  (ua  haberc. 
peTtienit.2.q.7.nan\  cx  focictate  pr5fumit«r&  iudicstur  qu^litas  vit^ 
alicuius ,  vcl  pro eo,vcl  c  otra  cum,vt  ih\ing/o.8L  Ab.iif  c.nuBt.  deaC' 
euf&c  hAr.inl.fiplures.i.S  fi parrs.ff.de admin.tut.^uHcaii\i  D.Aym. 
Craut t./S/r^/.  &  72.&  229  n  i2,y\i\  muita  addrcit  :&  ilud  inter  alia, 
vt  animusiudicismoueatur,  cx  indicio  malartouerfationis,adtor- 
curam  rei:  Sic  tnepifioUPettil^ ^\tur,  i  out  r^ationcm  viftram,  inter 
y  grntfshabcntcsbonarr.  fEpifiopum  tnim  non  nomtn ,  fcd  vita 
fac.t.gloff.  incap.  execraiilk  ^tnxeT.vtta.deprabend.  in  extrauagam.loan, 
Atque  fidens  tpifcopus  prc  I  yt«  rum  ftare  non  patiatur,  quiin 
dcmocumcollrgarr.  hahvnt  c.eptfcopm.&ftq       pcr.Ab  incap.i.dt 
excifpraUt.c\\\\ addit.  ab  i  piC  opo  prtibyti.  ros ,  vt  filios  habcndos, 
t  non  vt  yzduos  cap.efioikbiiiim.ps  d y?/n^.|  Item  ad  curam  Epifcopi 
pcrt!nct  tanquaclcniCiisifiogulu&iubditos^quantupotcritjarqua. 
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liter  iuaare:  &  fingnlos  rdcuarc :  qui  &  (ingulorum  onns  ac  rolici- 
tiidincm  portat,f.«/fWf«i,^.f /.Imo  proptcraducrfitatrm,  &  pcrfc- 
cutioncS)  nondcbetgrfg' mfibicrcditumdcrclinqucrc,  c.Jvggt» 
ftum,tumduobmc.feq.7. q.i.  Naro  &  aliaseincgligcntianimarum  pc- 
riculum  imputatur ,  vtobfcruat  ^o,inc.tuano$,iUeccLdd,ficAn.  &  vt 
hibcturiff^.^r».  dtregultr.  tcnctur  rcdderc  rationcmDcoproani- 
mabusfuis.fi  malccullodieritoucsfuas:&rcrumirgI.iffrm(/P,mrrr. 
dtfigendoJerenuntidt.Si  idto  fcriptum  cft,  &  not.Card.AIcx.<«r.</i- 
/ctplm4i4s.dijf. Epikopum  prodcfcnfionepopuli,opponerefcvfq; 
ad  mortcm.  t  Inprimis  tamcn  dcbet  cpilcopus  adcile , & patroci-  p 
nari  viduis,  &  pupilli^,  &  alijs  mifcrabtlibus  pcrfonis,  c.fi.  86.diji.c,K 
&2.cumgLff  ST.dJitnd.Si  pcr  Bcrtachih.  vbiyi/r^nttw.^/.qui  a  lcgat 
Specul. ponentem,  epifcopumadhoc  noncogendum,  fcd  poflc: 
cumtamen  verbadi&orumcapitulorum ,  przceptiu^loquantur, 
fed  hoc  poffc per alium ,  vtputa  per  Archidiaconum , non  dubita- 
uitglo.i»f.^«rtfi?^««^rr<i//«Wj</«rr^.  r«r./«rf.Itcm  tdcbetcpifcopus  10 
intcr  fiibditos,  fiuc  dcricos,  fiuc  laicos,paccm  procurarc,  c.fiuden^ 
ium^po.difi.c^uos  rccufantcs.etiam  a  coetu  fiddium  alicnare  poflit,^. 
fUcutt,&  c.perUtumie4.difi.  &  inquit  Fel.  inruh.  detreug  &pdce,  col.j. 
verfic  fdUtt  r<r/iff.epifcopnm  pcccarcmortalitcr,  non  intromi  tcn- 
tc  fc ,  per  cenfuram ,  ad  paciHcandos  ciues ,  cum  f:andalo  diffrnti- 
entcs:  quialicetalias  non  obuians  dclidlo,  non  pcccct  vt  dclin- 
quen5:tamcn  fallit  in  pr^lato,cuius  nrgligcntia  eft  peccuCiim  mor- 
ta!c,ctiam  in  pace.  Imo  quod  plus  <  ft.  tenctur  cpifcopus  pro  bono 
pacis.inti  r  cum  &  populum,  d  ato  fibi  bono  cambio,rcnuncidrc  E- 
pifcopatr.i,vtpcrInn6.iwM;/_/7fi/i«^i</<»j,</^r»»ifW  irfr.  f  quitur  Ab. 
inc.i  &cuuminter,deel(£l.Sc^nt.C<jt{:t.intT.deprtU'l pdc.n  tf.faciunc 
icripta  pcr  l.)tn  Luj*,tn tr.de cohfad.prtncip.in i.memb.nu.if,  &  ad  hacc 
faciunt  ttiam  d\6tifuprahb.f.c.i.§.s.verf.io.&ii.&§.4-verf.i6.  vbi  ha- 
betur.an  fuperior  pollir  cogerc  partcs  ad  Pacem.t  Solicitudo  quo-  n 
qucmaxima£pfk.opitifedi  b.  t,vtnec  conuer!ationem,nullamq; 
inLl.eremincohibitationchabeat:  atfi  habcreprobctur,  abcpi- 
fcopatudeijciatur.quoft  fccitind'gnum,vtlcgiturwiift?/;.r;>//^fl^o, 
Cdeepifiop  &cler.  &tttC.i.decohab.cleric.&mul.T:iu03iUtcmi\h3i{rim 
nitut,inc.hcJpitiolkm,s2.dtfi.  quia  non  potcft  toto  corde  cum  Deo 
abitarcy  qui  f(£auaarum  accciTibus  copulatur:  Foemina  cnim 
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^onfcientiam  fccum  paritcrhabitantis  cxurit;&  iam  repcrtum  cft, 
inftigante  diabolo , in  raatre,amita,  & forore, ncphandum  fcdw 
*crpctratum,vtcxcUmatur i«  d.c.i.  Vcr u m  & fi aliquando  hacc fta- 
tuta  fint :  vidcntur  tamen  &  aliquando  corrcda,  fcu  modcrata  per 
aliasconftitutionts:  nzm  eotit.C.deEptfcop.&cliru.inlaMmqm,  (an- 
citum  cft,  quibufcunquc ,  qui  cuiufcunquc  gradus  Ciccrdotio  ful- 
ciantur,velcIcricatushonorccenfcantur,cxtrancarum  mulicrum 
confortia.intcrdiftacffe:  matrestamcn,filias,atqucgcrmanas,in- 
tradomorum  fuorum  fepta  continerc  pcrnaifTum  cft:  quia  nihil 
feui  criminis  zftimari.naturalc  focius  permittit,  vc  rccipitur  iBc.i 
nol;ti,eot:tMc§bAbit.cUric.&mul.ideohzc  ctiam  comprob*oturi« 
fdp.mterdixit,  ji.dtfttnS.&cap.rolumus.&cdp.  cumomnitm,Si.  dtftma, 

'  vbicumauijs,  matribus,  raaterx^ris^amitis.fororibus.filiabusfra- 
trum,  aut  fororum,&  ahjs  pcrfonis idoncis,  cohabitatto  pcrmitti- 
tur.quacfugiantmalamfufpicioncm,  &cum  his  vidLtur  tranfirc 

Ci  Bcrtachin.  dUtoUbro qudrto , primdptrte , ita  vt  hxc eiiam  proccdant 

*  in  quibufcunquc  clcricis,  pcr  pracdida iura:  &  hanc  opin.commu- 

*  nircr  *  placerc  dod.cum  glo.rf.c  ./.tenuit  Abb.  ikicoLz,  oui  dcclarat, 
vtconlanguincas  iuucncs,alias  non  fufpcftas,  liccat  clericisbonx 
famac,  in  domo  tcncrc  fed  cxtraneas  nuUo  modo,  quant  umcunq; 
fintbonxfimac:  quiataliscommixtiofitp:riculofa:  non  fic  cum 
confanguinea.  Declaratctiam  vt  clcricus  viucns  cum  alijs  dericis, 
non  poffithaberectiam  roatrcmfccura.Iicctipfcctiam  fitbon^fa- 
inxtquia  refpcdu  aliorum  clcricorum,  oritur  raala  fufpicio.  Dc- 
claratctiam  Abb.  vttamcnhoncftius  fchabcatcpifcopus,  fi  aco- 

lihabitationcetiamraatrisabftincat.  tNcquc  hodicpcrmiflum  eft 
epifcopo  vxorem  habcrc,  hoc  cft,  ncquc  (ufcipere,ncq;  fufccpiam 
tcxxiicvt»c.ftquuamodo,cum4C*pfiq-Sid^ft' &c.i.&  c.cumduorem^dt 
tUrtc.coniug.vhi  Abb.&pcr  Bcrtachin.vbi/Z(^r4,»«,i>.  licct  ApoftoU 
vxorcs  haberent,  non  tamcn^d  coHcubitura,fcdad  fctuitium,  per 
t,omnino,ii.difi.&Ld\diamQ{i^\x^vd.bochb.c.i.S.^q.2.n  i  Pctrura  Apo- 
(iolura  habuiifc  vjcorcm :  & licet  G ra:ci  alitcr  obfcruent  in  raatri- 
monio ,  antc (acros ordincs contrado , c.omninh.  c.Sicend,  & c.  /5.//. 
dift.CiuCx  autcm,  quarc  c  lericis  indidu  fit  caftitas,  odo  f jnt ,  qusc 
cnumcrat  Ab.»«  c.quodate,n.s.dtcleric,coniu£.ciuisconucnirc^on\t, 
••Vt  xlcciciGraEci^j^  obier^iarc  dcbciait,  hcct  non  obfcruanda 

noa 
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Rbn  ^ccctntiCxum  olim,  te.tit.\  £c  propterea  (i  quis  clencus,etiani  15; 
in  minoribus,vxorem  acciptt,pcr  vcrba  de  przfemi^non  (i  fponfa. 
]iadcfuturo»yeiconcubinam  retinct,  perdit  ecclenadicabenefi- 
<fiXtC.i.& c.fdne .2.&ptrtttum,  vh\  Ah.de eUric.comttg.  & confSj.nu.iS, 
vol.2.  SLdechrztBcrnird.Dhz,  iHpraH.cdn.ctim.  mvtr.mMtrimonium: 
&ampliat  D.AymoCrauet.(«ii//y/.n.7.etiam  fi  matrimonium  nuU 
litcr  contrahatur.  Contrarium  tamen  tenuit  Ripa  tnl.jife^S.  condt" 
mn*tum,n,7  dtrtiud.  Ncchicomittcndum  cft.Epifcopum  velprac- 
latumgrauiterpeccarc»  auifuftinctfubditosclericos  concubina» 
rios,  c.  vt  clericorum,  vbi  Ad.  not.  de  vit4  &  henef.  cleric.  fubdit  tamca> 
memorabiliter,tnnc  non  peccare,  tolcrando  ad  tempus,  (i  dericus 
coadus  dimittere  concubina,cfHcerc  t  dcterior:  quia  aliquado  fuf- 
tinetur  minus  malu,  ad  maius  euitandu,  c.duo,  /j.dtji.  Imo  prope p- 
miffa  notatcr  tradit  Bal.  &  do(5^.quos  fcquit  laf  in  Ltx  ta  parte,  §.i»«- 
Utr,nu.3.ff.deverb.obl.  Epjfcopum  po(fecxc6municarcvxoratos,tc- 
ocntes  concubinas:&  quod  pluscft,Iudiccetiam  fccularcm  pofte 
conripcllcrc  marjtum,rcmcdijs  fcculanbus,  ad  dtmittcndas  concu- 
binas,  quia  ad  ofHciu  prxdidorum  pertincat,  homincs  honeft^vi- 
uerct  Abftincre qnoq;  debet  cpifcopu$,&  quilibet  alius  pr^latus,  \^ 
v«lclerfcusafu}giais&  claris  vcftibus:  nam  prifcistemporibus,o- 
mnis  facratus  vir,  cu  mediocri ,  aut  vili  vcfte  conuerfabat:quiaeIa- 
tionis  habcrct  calumnia :  rj? non jpptcr  neccfTitato  fcd  proptcr  ve« 
nuftatc,  fumcbi  t:  &  idco  neq;  cx  iericis  tcxturis  veftem  variaia  in- 
duibataliquis,  neq;variorucoloruornamenta,infummitatcve- 
ftimentorumapponebat,vtexprimiturifff.«mnar/4<!?tfr4,c^r.)(..2/.f.. 
4* de quibus  etiam  in cMtrich  vbi  hh.devit.  & bontfcleric.  in quit ta^ 
men  kTch\d.md.c.omnkia£tm4,  cxfcntentiaB.Hicr.cpifcopumvti 
non  debere ,  nimis  vilibus  &  obfcuris  veftibus :  quia  nec  affe<5batz 
fordes,  nec  cxquiHtz  delitiz  laudem  pariunt»  (./.  41.  dift.  &  in  prz- 
mi(Ii5colligitBertach.</.//^.4.iitfm./;;.^/f^.j./.^4rrr,9./^.Epifcopuni 
vtipoftepurpura,&cendato,  non  tamen  vti  veftibus  laicorum» 
nec  cxtra domum  ire ,  (ine proprio  habitu ,  c.  tpifiopi.  c.firu,2i. 
Quo  autcm  habitu  v  tantur  in  cccJcfia,  vel  fynodo:  &  quando  fcpe^ 
Uuntur  Epifcopi,  vcl  przUti,diximusyZr^r4^9f  (.m^fM.n«ro./^.  f  Sic  15; 
fbrtius  ii  laruisepifcopi  cauere  dcbct,&  laruatos  a  ferepellere,  c.cu 
dtmm,  (umftw,  dtvittc  &  honefcltr,  &  quoroodo  puniatur  cleri* 
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c  us.vcl  facerdos,virgata,  vcl  partiti  vcftc  vtcns,vi  Jc  Brrnar  J.  DI  ai. 
tn ^t&4 prd&tca  canon. mm.  in  ver.virgau.  At  qualis  ctiam  debcat  cHe 
habicusclericaiis,  tcti^xmusfuprx btclfbro.capiteprimj,  §.4.  verficuU 

l<5  6.numero24.  f  Cu  ra  quoquc cpifcopi,  ficut  & aiiorun  clcricorum, 
non  parua  eire  debet,vt  in  nicnfa,&  epulis  redc  fc  habcat.Inprimis 
cnim  anteprandium  mcn(ambcncdicerc:poft,Dcogratiasrcddc-. 
rc  tcnctur,alias  peccare  mortaliter  dicitur,  quia  ficiat  contra  prar- 
c^ptum legis ,  vt  not.Card..\icxand. in e  non liceat,  44'dtfi-  ettam  cx 
d-.fto  Apoftoli,  rcccpioi»c.  nonliceatt  26.  q.  j.&c. nonobferuttu ,  26, 
qudftto.  7.  in  harc  vcrba:  Siuc  manducatis,fiuc bibitis,(iuc  aliquid  a. 
liud  tacitis,  in  Nomine  Domini  Icfu  Chrifti,  faciatis:  gratias  agcn- 
tcs  Dco,  in  quo  viuimus,mouemur.&  fumus.  Hora  vcro  prandij, 
vbi  non  (intindifta  ieiunia ,  conftituta  cft  in  tertijs,  &  non  antc,  vt 
in diS.c.non ltceat,44.dift.  Intcrepulandumautcm.conftitutum  c(l» 
vtinomnifacerdotali  conniuio  ,  lcdio  diuinarum  fcripturarum 
immifccatur,adhoc  vtanimarzditicenturadbonum,  &fabulxio- 
cof«i  quaccrcbro  men(js  interponi  folent,  prohibcantur ,  c.  contu.. 
uia,  &c.proreiurentia,44-diftinS.  vbiidem  Card.  Alcxand.not.  hoc 
cffc  obferuandum,  in  omnibuscollegijs:  (iuc  (intregularium,  fiue 

17  clcricoTUvntarg.c.inomnibiUtdecon/ecrat.dtft.f.  f  Atquclautis,&ex- 
qui(itis  cpulis.non  dcbcnt  Epifcopi  &  derici  vti,  ahoquin  in  tcnc 
bras  cijcicndi  Cum.c.ecclefid  principestvbi  idem  Cardin./;.ir/?fii.  tan- 
quam iramemores lefu  Chrifti ,  Crucilixi ,  paupcris ,  & cfurientis. 
Sic  quoque  corripiendi  funt  cpifcopi ,  &  derici ,  qu  i  conuiuijs,ali- 
quando  ct<am  de  confertis ,  id  tft ,  dc  Sy mbolis ,  quz  comellatio- 
ncs  vulgo  dida  funt ,  ad  ca  pro  rata  confercntcs,  occupantur:  qui. 
quc fe ingurgitant  &  incbriant ,  bibendo ,  vel alios  ad  bibendum , 
cogcndo,abufum  qucndam  iam  fublatum  rcpctcntes,  propinan- 
tcs,&  ad  potus  zquaIcs,fuo  modo,(c  obligantcs  potatores:  quique 
|>laiifj$,  cantus,  &  rifus  inconditos,  &  fabulas  inanes,  &  alia  turpia 
loca  edunt  &  proponunt,(.(Mm  mkltii,cHm  feqyfjuead  ftn.  44»dift:nB, 
f.a  crapuldy  cum fim.dt  vit.  &  honeft.  cleric.  &  harc  etiam  dclibauit  Bcr- 
tachin.  diil.trali.  iib.2.q.62.&Ui.4'  num.12.  vbim.ii.  plusaddit,  cpi- 
(copum  &  clcricum  non  poffe  interefrc  ludis  &  fpedaculis  turpi- 
bus ,  dicas tu ,  praccipuc vbi  fanguis  intcrucnirc folct :  fcd  rcccdcrc 
debere  i  conuiuio  j  li  fuperucaiat  H  iftrio,  ycl  ioculator,  &  vbi  ob.» 
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Tcoeni  motus  corporum,choreis.&raltauonibuscfFt*runtar,  di<^ts 
tuT\b\is,&CMp.presbjftni,vh\ Cardia  Alcxand.  j^.dtJliK^t  &cdp.cinh' 
(f.ti^i^rrfC^/^m/^c/fr.  &perStcph.CoA.&Pari«I.Put.nirr4A./?«Li</&.  > 
&  Beroard.  Diiz,  inprailie.  C4n.  crim.  inver.publick^tStacttU$:C\cQ[Mt 
cantomagisiprecpiriopus.non  potcftcfle  hillrio,mimiis,vclahos 
ludosfaccrc,fecundum  Bcrtachia.»R  t Hinccft  quod  dcrici  c  18 
dendi,vcl  bibcndi  caufA,tabcrnas  ingrcdi  non  dcbcnt,nifi  percgri- 
nationiscaufa,nccc(ntate  compuhi :  &  mulio  magis  haberc  eas 
prohibitum  Q{i,c.nulli»& c.cUri(ii<l.44-dJl. &ccltrici,  deviu& honef. 
(Itric.SL  ftatutum  vidctur,  vt  vltratcrtiam  vicem,  poculum  noa 
contingant ,  cap. quAtido  2.  m. difimli.44.  vbi  Card.  Alcxand.  not.  cx 
trinapotationevini,qucmnon  pracfumendum  incbriari.DccIarat 
camen  Stcpha.  Coiii intr4S4.dtLud9,  in  ^.4r/.««Wf/.r7.  vtliccat  vltra 
trinamviccmbibcrc,  fiidexigatappctitus  naturalis,  rcfcrcns  ita 
d^c\\xiTc^oii.tnc.acrdpuUMvit4&h9nef.cItr.  & fubditvinum  cflc 
lymphandum:  quacinprimiscxponit  Kh\xibi.  tHinc  cft  ctiam,  ip 
quod  cpifcopus  vilcmlupellcdilcm  &  mcnfam ,  ac  vidum  paupc- 
rcm  habcredcbct,c.r/}/Z0/(0r.#/  ti^yiM.fcdglo.ibideclarat.hoc  hodic 
lion haberelocum,  quiaEpifcopihabcantampIa  palaiia,  &  ma- 
gnaspoffclTiones  c.txpedUtijg.q.i.&  c.V4f4,dt  cotifecr^.dift.i.  deouibus 
mcrainit  Bcrtachin.<^5.//^.i.  in  i.p^rtCy  qudj}.dectmjtqu4rt4,  rctcrcns 
loan.  And.  in  4ddit.4d Sptcul.in  tit.  dttltUion.  5.  i.  vtrfuMl.  conftquenttT, 
tcncrc,vtfi  Epifcopus  fplcndidc  viuat,&(vtaiunt)pompizat>ftan- 
tcconfuctudinc,Tion  puniatur :  proutctiamnon  puniunturccle- 
brantcscontradumaliasillicitum ,  hocpermittcnte  confuctudi« 
ne:  Verumalitcrfcnticndumputo.quamloan.  And.  ctiim  non 
obftantcafTcrtaconfuctudinc:  namcumha:c  vidcatur  cftVcontra 
bonosmorcs,peraUcgatayZf^4,noncftobfcruandafccundumBar. 
in  Itge  i.column penultim.  C.qud fit  long.confuet .  &  Ab.&  do(ft. in c.finM 
conjtutttd.  &.  Socin.confi.7.colum.pen.vol.i.  Ncquectiam  rcpugna:</.f. 
Vdfa ,  & c.feq.  quia loquitur  dc  vafis  &  fupcllcdili,  in  q\iibus  facro- 
fandifintconiicicndamyftcria.t  quaeftatutumcft,  ad  dccns  cc-  jo 
clefizaugcndum.fi  noncxauro,tamcnexargcntocfl'cfacienda:& 
vbi  adfit  paupcrtas  calix  &  patcna  ex  ftanno  ficrct ,  non  cx  arrc ,  aut 
cx  aurichalcorcum  ctiam  in  ligneo,  ant  vitrco  calicc  miffam  canta- 
rc,  ibi  prohibitum  fit :  quod  antiquitus  admittcbat  Zcphirinus 
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PonLfsdVrbanusimmutauit:  vncicinmfnfa,&  conuiuioEpifiro* 
pi  hzcnon  funtimmutata.Neqaeetiam  obilAtdt^l.CMp.expeiLt.qun 
•21  f &ficxpcdiatecclc<ia> f-icultatcsamplas poflrideri&augcri,  pro- 
pri}s  pcrfcdionis  amorc  contemptis :  id conccditur ,  ad  bonam  & 
paupcrum  d.fpcnfitioncm,  nonautemadluxum,  &pompam:  & 
itavideturinnucrc  Cardin.  Wcxand.indiQa  Cipit.cpifcopm,  ^t.dtft.n. 
li(  et  ibi  prius  dixcrit ,  &  minus  rcfic  (  vt  opinor  )  diilo  eMp.epi/copus, 
loqui  dc concilio,  non  prarccpto.  Exiftimarem  tamcn  non  pcnitus 
vilcm  mcnfam ,  &  fu  pclledilem ,  apud  £pi(copum  elTc  dcbcrc  :iic 
vilefcatcius  dignitas :  ficut  dc  vcftibus  cftfupraiwrwr././.  nam  ncc 
afF  6tat«  fordcs.ncc  cxquifitxdelitiar,  laude  pariurt,</.f./.  ^i-dtft.&l 
2i  idvorcdecxprimitur/Hf./.  &c.conuiui4,ed.  44.difltn3.  f  Sacerdo- 
t<:mdealtariviucre,non  luxuriaridcberc:&non  pliis  quamnccef-' 
fc  fit ,  feruirccorpori ,  fed  vt  folaeius  infirmitas  rcficiatur :  ad  vfus 
cxerccndacvirtut*s:  stqucconuiuiarcdacclcbraripoffc,  fi  ex  in- 
tcntionc  implend^  charitatis  fiant.ita  vt  nuUa  abfentium  viti  mor- 
dcatur:  nullusquccxirrifioncrcprchcndatur:  &idc6probcHic- 
rony m.wincap.laxuriofa,sS'«^'ftff'  Luxuriofarescft  vinum,  &con- 
tumeliofaebrictas:omnisquicum  hismifcctur,  non  critfapicns. 

*5  1  LudusquoqueEpifccpo,&cIcricisinterdiduseft,i<iff/>,f«frr</ifi- 
niufiC.de epifc  &cleric.y/bi  do6t.c.epifcopm,jS'difiin.  vbiabunde  Card. 
A\cx. c.clericit  vbi  Abb.&  dc&.  deviu  bonrj.  cU.  &  idco  cpifcopus, 
&  alij  clerici  caucrc  omnino  dcbrnt  a  Ludo :  quia  cft  contra  bonos 
morcs,  &  crimcndicitur :  cuiustranfgrcfibrcs  mortalitcrpcccarc, 
ait Card.  ibi ,  proptcr noucm  crratn,  quaf  in  eo interucniunt :  Scd 
Bernard.Diaz  indiGapraQic.can-crim.iQxm^uc^^omzn.  inver.alea- 
met.Hxi  q;  conclufio  am  j  liatur,vt  non  folum  interdicatur  ludusr 
fcd  etiam  prohibcantur  cpifc  opu^  &  clcrici.infpf  dorcs  &  partici- 
pcsalijs  ludcntibus  fieri,  ctiam  fi  gratis  fiat,  d.auth.iKterdicimus,cum 
glo.&alijsallcgatis  vry&^4.  Dcclaratamcn  prafdiAa procedcrcin' 
}udoilHcito,vcluti  taxillorum&alcarum,&tabularum:&^cnera- 
literidcmdicasinquocunqucludo,  in  quo  Fortuna  tantum  do- 
minatur:vcl  etiam  fortuna  &  ingenium,fecundum  rragis  commu- 

^ncs^opinioncs.Atfiinduftria^vclingcnium  tantumfucccdat,Lu-. 
cfiis  prohibitusnon  ccnfctur,  vdutilcaccorum,  vclpilar,  vdfimi- 
lium:  nifi  ex  circumftantijs  illicitus  rcddercuir:  vtii  cxccfliua  qua- 
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tttateluduur^  yclicmporcincongruo,  velfraus  adhibrstur,  vd 
-iniperitus  cum  peritoludat,  vel  inloco  inhjbili:  vtputa  in  ccclcfiat 
item  fi  fuperior  prohibcu :  &  (ic  de  nmilibus  y  ^t  colligunt  rccit:ti 
dod.&  prxfcrtimCard  Alcxan.(/.c.<'/>r/(0^ttf»permulta  allcgA.ta^in- 
teralis  B.Thomam/»2./f<:«iii(e,^.//  grtie.  7.  dequibusetiam  vidc 
Steph.  Codam  in  tT4H.  de  lud9r,art.i.  5.  /.  &  i.qui  atv.plifllmc  ponit. 
qui  Ludi  Laiftis,  vel  dcricis  prohibtantur ,  &  aliaiu  matcria  Lud': 
&  per  hn^.intrdS.di  mdejit.m  vtr.metid<udem4lid4di.S>:  pcr  Paridcm 
Putcum  in nmlUtra^fl.qai  ibi  ctt. /.illud  notat,  f  vt  ludi  recrpcator,  2 
in  propriadomopofntimpuncotrendi.quod^;  hoc^t  maiusddi- 
•<ftum^uam  Iudere:&  ibiffK./2.ait.  dixiffe  And.  Ifern.  Dodorcs  lu- 
■dcntrs  taxillis,  infames  cffc.  Videctiam  dcprxdidi&Ican.  Bjpt. 
Caccialup  //f7fm</(  rr4^.  &  Troilum  Maluct.  in  tr.defirtibiUy  tnrubuU 
/iM/«.&qua  poena  cicricialeatorcs  vdlufarcsa(Hciantur,vidcBern- 
zrd.Dhz,iH d.fra£i.e4>urim.inver.  4/e4r<>rr^.-&  Qosabundcdiximu<> , 
fafrditb.i  c.p.dePfdttrtt  tnrub.de lu/oribm.  Miiluramenprarlati, 
tempdlitenoilra.fpretispocnis.iQhoccrimcnprolabuntur.Sicut  • 
autcm  diximusin  proximis,  Epifcopum  &  dericosfpcdaculis  ,& 
ludis,prxfertim  fanguinis,interc(lc,auteos  exercerenon  polfcrtta 
tcxercere&IeoffcrreDudlo.cifdcm  prohibitumeft.vtiwf./.c^^. 
decleri4.  pug.  indutl.  vbi  Abb.  &  Dod.  &  pcr  Bcrnard.  D'az ,  indt£t4 
fr/iclu.  C4n.  crim.  tnver.  DutUum:  vbi  huius  dcliifli  poena  depof:tionLS 
cfTeoftcnditur:  nucdericusvi;Sor.  fiueviAu$fuerit;cumDad- 
lumfpontcinitur:  fccus  (1  alic^uofa^o  necc/ntaiis,  quia  miiiori 
pa;naafficitur:Veruntamenetiamin  fpontanco  cpifcopus  difpcn- 
Jarepotcft.fi  mors.velmembri  mutilatiofecutanonnt.vtiif,&  di- 
ximusi/f  fr4^.DMr//i,c^m/.7^.At  ficpifcopus.vcldcricustantumin- 
fpiciat  duellum,  vel  aliquem  furca  fufpendi,  licct  non  efTiciatu  r  ir- 
rcgularis,tamc-)  grauicerpeccat.vt  pcrHip.Marfil.ftt/./.»a./^;.C<if 
rMp.virgin.&ml.p.nu.42.ff.  4d LCornel. de Jic4r.  j;lw6  cpifcopus  vcl  26 
•clcrici,prjefertimin  facris  conllituti,  non  pofiuntintcrencin  tau- 
iafanguinis:  nccin  eadidirc*  autfcntcntiamprofwrre:  necvllam 
Chirurgtxartcmcxerccrcpoirunt.,  qua?  adudioncm,  vel  incifio- 
nem  iv.du':at:  nccaqui  fcrucntis,  aut  frigida:,  purgationi  opcm 
prarnarc,(.(/rrif  ir,  ^  c.fententi4m,cum  comorlne  clcr.vel  mon.  /ecul.neg. 
vbi  Abb.&idero  habctur  incex  lit(rit,de  exafprdUt.&i.  tangii  Bcrta- 
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ihin.dino lilr* 4.nuinero i4.c[iMf\ibd'u  hac  dcrcjt  Epifccpos&  prjc^ 
latos  ,  hibcntes  iurifdictioncm  tcmporalcm  ,  committcrc  laicis. 
rau/as  (iinguinisjfaltcmgcncraliter  pcr  not.mr/.H/^r/rrj^r/moMr.f'* 
vhiPhilip.  Franc.  dcclarat,  prxlatum  non  commitrcre  laicum 
punicndum  rpcciiUter  ;  fed  generaliter  dclcgare  vniuerfitatcni 
caularum,  quz  funt  ad  p ccnam  fanguinis :&  quod  delcgatus iufli-^ 

2S  tiam  faciat  Verumtamen  notibi  PKilip.  t  poflc  Papam  difpcnfarc, 
vtfincpocnairrcgtilaritatis,  clcricus  nabcns  iurifdidioncrotcm- 
poralcm.ponit  pcr  fcfententiara  {anguinisprofcrrc:&  iuftitiamin 
pocnisfanguinisexcrccre ,  <^uiairre^ularitas  quz  contrahitur  cx 
contratSu  m  Cc  licito,  eft  de  lurc  pomiuo:  quae ,  an  &  quando  Ht  de 
iurcdiuino.vclponiiuo,refert  ponerclnnor.  inc.nificumpridtm.de 
renuticiat.  At  poenam  agitantis  iiidicium  fanguinis,dcpG(itionis 
fe  ab  honorc,  id  cft>  ordinc  &  loco,  hoc  t  ft,  ab  ofRcio  &  bccc6cio  » 
po nit  B cr n ard .  Diaz,  iw  dtH.prddi^. cAH.crsm. c.  92.  tn  rer.  trwudtiofifs^ 

2^  tPraEn-.i/Tisquoqucadde,  vtctiamnonliccatepifcopo,  vcl  faccr- 
doti ,  proprijs  manibus  aliquem  czdercif.  tantdt&  c.  n§n  Ikedt» 
dift.Q»od  proccditctiam  nfierct  ciu{a.cocruon\Si  cMrcumcellionts^ 
cumgl.fi.23.q.s<{Vix  tamcn  iulfajficri  polTnnt  pcr  clericum,  non  au- 
iciVi^cv\x\Q\imy\ubi.c.vntueifitati$ idtffr,ten.excom.:n  fi  clcricunn 
non  habe\t  epifcopiis,  potcft  per  fc  ipfum  vcrbcrare,  vt  tcftatiir  gl.. 
indiil.c.nonlicedt.dc  quibus  vidc  BcrnArd.Diiz^ind.pr4S.can.crimJm 
rer.  vcrberAri:  qui  declarat  ctiam  cx  qiia  culpa  clcrici  vcrbcrari ,  vel 

30  fulHgari  poftint.t  Similitcraddas,  Epifcopum  ita  prudcnter  fe  ha- 
bcndum,neintantum,vitam(arccratiattenuaripatiatur,vtcx  eo«, 
vclcx  afpcritatecarceris,  vcrifimilitcr  moriat:  vdcx  nimiacorre» 
ftionc,vcltortura,vndefcqucrttirrcgularitas,vttradit  Ab.iiif.n»- 
Uin:uf,dever.fign.&inc.qusltter&qu4ndo2.de4CcufScc^\\\i  Yclinc.cum 
non Ab homine,col.fi  dt tud.  &  Bcnich. d.ti4ii.3.pMrte.4  lit.  n.  j.  fic ind.c» 
qu4.'ittrt  Fcli.air,Gabbiationc  prohihiram.  t  Simili  modo,£piIcc>- 
pus,  velaliusprarlatus&clcricus.non  poteftin  bello pcrfonalitcr 

pugnarcjicctalias  ponit  hortari.-vt  diximusy«r/>.//^./.r./.5'i'^'''^f-r.2*. 
quodampliauiir.usctiam  pro  vtilitatcccdcnz,  ftcundum  Nfarr. 
"Lviud.  in  1  rad. de  btHOi  (1-20.  cx  iu&othnc  lo.And.  tn C4p.finaA'de diU" 
/10«. fic  Moyfc5  f  vf  fcriptnm  (ftjad  bcllanon  vadit:  non  pugnat 
contrainimico&:fcd  oratj&  donccorat,vincit  popuLus  ciusj  c.f.  ^A. 
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SJltn.  Bcrtichin.tanien  in d,  1^.4- nu.i?'  alitcr  (cntit : inquit  cnim  di. 
dum^.yJ.hodicnon  proccdcrc  pcr  glo.  itK.igttttr,  2s.q.  9.  Vcrum 
Card.Alcxan.M  i  f.)^.diiUngucndo  vidctur  primam  fequi  opi.nam 
ctiam  B  pugna (iat  pro  Bdc  Catholica ,  &  contra  hoftes  fidei ,  pofTc 
intercfTe  clericos»  concludit;  fcd  non  vt  in  propria  pcrfbna  bcllum 
cxerceant.idemque  ait,(i  bcllum  fiat  incidcntcr,  ex  caufalrgitiroa: 
etiamfipugnanonfiatprofidc  Catholica,  cMAxinmnmr  2}.  q.j. 
Rurfus  inquit,  fi  bcUum  cft  iniuftum,  non  licct  clcricis  intercflc:  li 
iuftum,  licet  intereflc,&  horuri,& cUmarc,  &  capcre,  &  pugnarc, 
fcdnonoccidcrc&itaproccdcrcglo.iii fi.j6.difiin.  Plancnon 
videnturproccderc  hzcvItimavcrba,rcilicctquodquispugnet,& 
fic  pcrcutiat ,  &  non  occidat ,  vcl  faltc  m  non  mutilct ,  cum  pcrcuf- 
fioncsnonpoflintrecipcremodum.arg.r.y?  dchomicid.in6.  Abb.ta- 
men incqu9dtndul$fs,depecnii,nonconct.dit  pcrfonalcm  pugnamin 
clcricis, licc t  bcilum  (it  iuftum  r  etiam  contra  Sarraccnos ,  &  alios 
infidLlcs.<:.#xmo/r4,^rrcfo.Q\iodtamcndccIarat,nincIcricioppri. 
merentur }  &  non  poflent  aliter  cuaderc  mortcm :  quia  tunc  fi  pu- 
gnant,&  alios  intcrficiant.  non  incurrunt  in  irrr  gularitatem,  clim, 
fifumfmtdtbomicid.  &  itatenct  ^c\in  incap.pttitio,veTf.fec»nd*t  deho^ 
tntcid.  quando  nonadeftliccntiaPapae:  &  cum  his  videtur  tranflre 
Bernard.  Dkz. in prd^tccan.crtm.ififtr.nMues :<^u'\  ibiclericos  naucs 
ad  pugnaragubcrnantcsj&conflidum  perfonalitcrc xcrccntcs,ac 
aliosadpugnani  incitantcs,rfgularitcrclcponcndostradir,per //«5?. 
cap.quodinpxnit.  &  hzc  videnturproptcr  audoritatem  Abb.&  iura 
exprcflamagisampiidcnda.Porrovbiadflt  Licentia  Papac,  Felin.; 
vbiyir^r4, j»6fleclcricosin propria  perfonabcllum  gercretradit» 
nec vlL cfruflo fanguinis  eis imputabirur,vel mors.  Oeclarando, 
dummodabcllum  Ht  notoriciuftum:  item  dum  cum  laicis  fufH- 
cientcr  expediri  nan  poflit,  &  Papa  concedat,  confultis  Cardinah- 
bus.  Quodvltimumnonputo  vcrum,  percaquaEfcripfmius//iftf 
pftmo,c4p.i.§.tertio,vtrfi./s.  numer.g.  Pratmiflis  adde  ¥c\in  Jncap.ficut 
dignumyde homic.qutJtu.6.& p.  &  M3irfi\.inLfi.num.4.t.4dl.ComeUdtSu- 
f4r. t coUigit , clcricum irrcgularcm  ficri,  fi  confuiat homicidium  52; 
ficri^  &  licct  tantum  afliftatin  bclloiniufto,  &  nihil  faciat:  &  fi  a/n- 
ftat  amico,dubitins  nef 'ccumbat:  etiam  diflTuafo  committcrc  ho- 
■licidium :  q^uod  umen  fccatum  fit.  &  idcm  Felin.  in  capfufc.epimm%. 
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■eff.tit.  not  fi  pro  tctnporalium  rerum  confcruationc ,  occifioncia 
mon\iorxh\ih,&c\nc{\.miiUnLvtvim.nMmtr.26  ff.  deiufi.  &iur.  nos 
Jiccrc  clcricis  occidcrc  pro  dctenfionc  rcrum  fuarum.Contrariuim 
tamcn  tenetMarfrcfcrcns  Ang.m/.)fv/4ffli;g4r.nKm.5.  C.^ull.Coni.di 
Sifar.Si  VcWn  indtit.ca.fii/cepimm.  ponitdeinfuluto,  qui  excufctur, 
fialitcrmorteraeuadercnon  potuit  Etidcmf  elin.M(tf^.P^rrMr,  #0. 
/jf.fimilitcr  tcnct,clcricumirrcgularcm  ficri,  fi  homicidium  fa<3u 
fuicintuituclcrici ,  qiiifciuit,  & non  prohibuit.  &  non  rcuclautt 
tradiatum.Tccundum  Abb.ibiinyi.  &idcratenct  Felin.  inpresbyte- 
riim.&cap.decdtere>e9  tit.Ci  pr^datcaufamhomicidioicxcauraijro- 
pinqua ,  ctia  m  dando  operam  rei  licitx.  Ex  quibus  addu6tis  pr«c. 

33  cipuc  Abba.vbi  fupra,  elici  potcft.  f  an,  & quando  fit  pcr miflum  c- 
pifcopojvcl  clerico,  citra  pcrfijnalem  pugnam  bclia  moucrc :  quac 
•magis  fpccialitcr  tangcndo  Bcrcach.<{./  .f  .nttm./^.concludit  cpifio- 
pum habcntcm iurifdidioncm  tcmporalc,  indiccrc bcllum  pon'c.* 
^uraq;  irreguiarc  no  ficri ,  fi  inbdlo  pcr ipfum  indic^o,  homicid  u 
comittat ;  nifi ipfemct  comiitat ,  au(5torc  Innoccn d.c.quhd tn du- 
if  i:his  tamen  vidcntur  aduerlarl  fupra  proxi  crc  didi.  Sic  ct\'\  con- 
cIuditBcrtach.epifco^^u  moucrcacmapofrc,  vt  rccupcrctcaftruni 
fibioccupatum:c(iam  pcr  proditioncmiiludcadru  rccupcrando, 
&  alijs  modisagcndo,vt  ibi  per  cu,  cumdUegetit:  quat  ctiam  vidctur 

34  fcnfifl*c,antccura  Kh.inc.fententiS.n  16. ne  cler.velmon.  t  vbiad  pr^- 
xniflaquoq;  tradit,clericum  alias  nd  poflecoditui  daccm  beli.v^l 
.capitancii.acicsordinando.vcl  firailii  peragendo ,  ctia  quod  bcUu 
fitiufturo,qu'ahocnon  c6  icniat  conructi:dinicIcricoru,tfr^.r.c?. 
jrf«wr.2/.^.#.Quando  etiam  brllura  moucri  poflit  p  r  no  rccogno- 
lccntcm,vcl  rccognofccntcm  fupcriorcm.fcripfiinus  fupra  Irb.i «. 
#.5./.  verfii.  £1  quod  pluscfl,non  pot<ftepifcopushabcre  familia- 
•rcsarmatosjVtpcr  Ab.vbiFclin.wif.75rfn/;ff4/f<.&alibi,<<f  deleg. 
quem  rcfcrt  Stcphan.  Aufr.i»  trA&.depotefeccUf.fuptr  Liu.num.  iS.  & 
^cr  Gundisfaluum  in  tr4c.de  hdret.q.n.n.iSAuxtz  prxmiiTaquarutu 

35  multaatting-tBernard.Diaz  tne4pra^.eMn.crm.\  (ahijccrc  ^ofCn- 
musoraniaaIia,quzin  clcricis,  ficquein  cpifcopo,  ctiam  ratione 
deliSi ,  pcr  capita  ab  eo  plene  cnuraerata,poenaro  accurate  dcfcri. 
bens,cuiuflibtt  cranfgrclTionij.-qu^  tranfcribcre^vanum  cfltfcum 

i<5  igiiur  vidcas»  (llibct.  tlUud  gcncraliterponeadum  cftj  aon  pofle 
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Fp^rcopnm,&cIcricos,fcci.laribus  feimmifccrcntgocjjs,maxime 
inUoni{\\s.(i.c.cIerUf,  dt  vtt.  flfhcntfcler.  vbi  Abb.qui  fi  egeant,  hok 
ncftas  ncgociationes  conccdit,&  hzhit  mtit.nicUr.relmctt./ecul.nfg. 
tdfn  in  aeitetdli,  qM*m  tn/exto,  tbi  daS.  quz  autt  m  nrgociationcs  ha- 
ncflar  fint  ibi  tradit  Abb.  quocirca  tn  ctp.ptimo,  de vtta & bo,  cletii, 
vbi  Phiiip  Franc.habctur,  crcricalcm  ordinem ,  pati  vilipcndiura 
proptcr  cxerciuum  artisprchibitar.  Srcque  f  ncctutor.aut  pro-  f7 
curator,3ut  aduoratus,aut  (idciufl'or,aut iudcx.aut  tabcliioin qul» 
(itin  facri$,7cliantum  bfncficiatuscflc"potift.rrf^.f///?p/«rrir;rrcK<C 
cum  4.feq  SS.difl.tAp  tequidtm.ii  q.i.tAp.JiLUtiXbtAhb.mcleric.Yeln.cnMC. 
c|uaccquidim  rcgubriccr  proccdunt;  in  aliquibus  tamrn  p rarmif- 
foruro  aliquando  aliccr  arbitramur  ,  n^m  fccundum  Brrrschin. 
diit.lib.  quarto ,  i.  pdtte.nume.  22.  &Jeq.  clcricus  volcns.pctcfl  lcgiti« 
mam  cxcrccrctutelam :  quod  admittitur  ctiam  in  cpiicopo,  &  rc* 
gularibu::contrarium  timen  tcncnt  rclatiprrcum,&  Card.Alex. 
m  Cd  .perutntt  S6.  difiinH.  Etad  pjjarmiflainquit  Ahh.incap./ednec.in 
fin.neder.rel men.ilrricumnon  poflcconftitui  viccrcgrm  ,  viccco- 
mitcm,  vd  locumtcncntcm,  alicuius  yrincipis  fccularis, nrc  ha- 
bcrcaliquam  ciuitatcm  fub  cura  fua.  Vult  tamen.  149  cafus.in 
quibusiudcxccdcfiafticus  potcft  dclaicorum  pcr(bni5»caufis,ctia 
ncgocijs  cognitioncm  &  difTinitioncm  f.bi  vcndicarc  ,  per  Stc- 
phan.  A ufr. in  ttaB.  depoteffiicuLfuper  ecclptrfon.vlr.paTtt.  Similitcr • 
econurrfo ,  laici non poflTunt tra Aarc ncgocia  c( cicfisftica^maxi- 
mcfpiritualia,&  qua? fpcdantadforum  ccclcflsfticum.cir./rcttff^f, 
deiudic.rbi  Abb.cjp.cum  fiti&cap.licet.i.&  cdp.extenorede  for.ccmptten. 
Qtiocirca  propinquis  ctiam  viris fccularibus  officia  canonica  non. 
dcbctcpifcopus  committcrc.fifp.i»<//f4ri/OT,  &Cdp.fiq.Sp.dfitn{{.  Po* 
tcft  tamcn  clcricus  cfle  procurator  laiciincaofis  ccclcfisftici^,  co- 
ram  judicc ccclcfiaftico,in  cafihus  vt  pcr  Abb.  incdp.fdcetdottbus,  tie 
ekr.velmondc.  Addctsmcn & hocloco,multoscafusco]lcdo<./if- 
pvetlib.i. cdp.  9. deprdtore.§.  Ul  inrub.de inquifitione  nnmer.S.in  quibns 
Judcx  fccularisin  criminaIibusproccdit,quoad  pcrfonas  ccclefi- 
afticas.tProcriminibus  vcro,Epifcopum,ctiam  afamiliaribusfu.  3t» 
is  (  quod  hic  infcrcre  poflumus  j  accu/ari  pofleconftitutum  vi- 
ieturyinc.MuBt.dedccvfiition  rbi  Abb.&doA&mcminit  ^o.inc.fin.3, 
fii,  Sicpotcilprobare  innoccntiam  fuam  pcr  familiarcs,ctiam 
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ciomc(licos,vt  pcr  ^QtiichinjndUlotudatAM  s.f^tt,4.Iihr§,  mmm" 

Togi.  Vcrumcconucrfo,  G  cpiTcopusaliumaccufAt.obligitaral 
pa*nam  talionis,vt  confulit  Oldrad.f«i/f/l«^^.Ncc  hic  ctinn  omit- 
tos  comracmorare  Epifcopum  grauius  punicndum,  qium  infc- 
riorcsjVt  not.glo.m  c.quU,dt»S^c.dclrg.  pcr  icxtJii  lege,pTtshytm,  C9d. 
deepifc. &sUr.&c.fresl>yttiu  s- f  ^  &  Oldrad.  d.  conf^i.  &  dicemus 

39  inf.MU.6i.  Poft  prxdidaaliquaaliifubdas:  tfwilicet^vtredcdeccat 
Epifcopum  vocarc  fubditos  fuosfratres.vt  per  ^\o.inc.tfio/u6it^os, 
9S.  dtji.  &  idcmdicitin  presbyteris  Barb.  intra^.  defTdft4n,C4rd.q.u 
pdTtit  I. mmtro44-.9)L^\x\mus  fupra  hoclib.<^./.     verftc^.mimtr» j, 

40  f  Quodqueisiuransnondebettangcre  librum ,  vclcuangelinm, 
(dp  fin.dttur.CMLSc  pcr  ^\o^incMp.qMotienSti.<i  7.quod  ind.c.fia.dccXz" 
TAt  Sbb.numtTofexto  procedercinlcuibuscauus^neduminrpifco. 
po,vcrum  ctiam  in  altjs  prcsby  tcris.qui  fcruant  langerc  pcdus:fc- 
cus  in  caHbus  expre/ns,  &  in  caHbus  arduis,  vt  in  iuramento  Bdcii- 
tatis,  vt  placct  glo.mcUm.i.in  ver.tAclit,deiurtiuT.  &  vbi  rpifcopus  c(l 
infamatus,quiatuncnon  fufHciiit  propofitaclTccuang  Jia.fcd  o- 
porteat  ca  tangcrc,&  per  ^tttic,b\n,diii.trxQ.lih.4in  2.p4rte,ttM7ntr, 
IS,  Nihilominusidcm  Abb.  ibi.  num.j.  hodicdeconfuctudine  fufH- 
cerc  iurarc  fuper  qualibct  fcriptura,  atteftitur.&habct  ar  iA^/tiii./. 

d^\S.poTrl,inverfi.t4^d^perglo.dtlurttic.  t Itcm  cpifcopusdericum altc- 
rius  cpifcopi  non  dcbct  ordinarc,  nec  rccipcrc  finc  litcris  dimiflb- 
rijs ,  aiiaspunicndus  cfl: ,  glo.  in cap.i.g.qudft.^.per  dtft.jt.ptrtotum,  & 
glo(f iff c*p.i. 21. qtutftion.  2.  Punicndus  ctiam  poena dcpofitionis 
cpifcopus,  qni  clcricos  fine  cxaminationc  ordinat,  fecundum  glo. 

411« c.ftquii  diftiyjLl.Si,  t  Itcm  cpifcopi dcbcnt  fibi  mutuum  auxilium, 
6c  coniilium  przftarcari  paccm .  przfcrtim  obfcruandam ,  cap.ptn. 
^o.dftin^,  cum  glo.  vbi  Card,  Alcx.  &  altcr  akerum  dcbct  honora- 

43  rc.vtper  Bertachin.<i/5.rr45./i*.-f./.^4r/if,iiii./;.t  Itcmcpifcopusdc- 
bct  rcquircreconfilium ,  &  atiquandoconfenfum  capituli  in  mul- 
tis ,  vt  lceitur  in  cdp.tpiftopus, ^^.dtftincl.  vbt glo.  vidclicct  in  ordini- 
busconfercndisnnquibustamendiflinguit  Card.AljxJ/)/,vtfuHt- 
ciat  confilium  capituli ,  quantum  ad  ordines  cccleitafticos :  quau- 
tumveroad  inftitutioncm  inecclefijsadaliquem  titulum,  &bc- 
ncficia:tuncrequiraturconfcafus:popuIiautem  tacitusconfcnfus 
fuiHcit  fecundum  cum :  quia  uon  d\  approbatiuus,  fed  c(l  non  ad- 
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{atinns*  Itcm  in  caunirum  dii^nitionibus ,  in  confcrtntTij; bcncfi- 
cijsj&  in  priuilcgijs  confcrcndis  ,glaibi  ponit  confcnfum  capituU 
rcquircndum.  Ci^uibus aliosaddit  Archid.f^i»&  Card.  Alcz.  fccnn- 
dum  illum,in  difpenfaiione  rerum  ecclcn^iitem  in  omnibus  com- 
inunibus  ncgocijs,vt  quod  omncs  taeit ,  ab  omnibus  approbetur: 
item  in  fufpennonc&interdi(^o.Ho(tien.tamen  dixit,in  ntsrcquU 
ri  confilium  ,non  confenfum.vt  ibi  per  Card.  Alcx.  (ic vidctur  lla- 
lut\xmmc4.fiquid.S6.dtfi.cam  glo.  cpifcopum  in  caufa  inqnifitionis 
rcquircrc  dcbcrc  capitulum ,  &  non  ni(i  pcena  cum  co  difculfa ,  vt 
not.ibiCardin.Alcx.&proptcrcaFclinjiif. irTefragabili.  vbi 
ponit  multos  cafusjtir  ojic.ord,  pod  Oldrad.  cmfil.  isi.  &  alios ,  ait  e* 
pifcopum  tcncri  requircrc,  non  folum  conHlium ,  fcd  ctiam  con- 
fcnfumcapituliin  ventilatione  rerum  criminalium:ncconfuIuit 
Ahh.c9nfil.9.volMm,2.num€r.4.  eumHnc  capitulonon  poffcmutare 
tntiquas  confuetadincs.Sic  fccundum  cundcm  Felin.tii<4.  cMfnmm 
foUs.vcrf.fbi  mdttridtdeiudic.dc  lal.fn  LfUcet.numeT.z.C.defdC.tcclefiue» 
kQur.hL  S\cin.ilncolum.2.inprincip.SiBzrb.in trM^t.de prdfi.Card.  ini* 
^.i.pMrtu,n.  /7.in  multis  arduis  tcnetur  cpifcopus  rcqinrcrcnon  fo* 
lum  conniium,fcdetiam  confcnfum  capitHli:  confilium  vcro  tan> 
tum.in  minusarduis.  Etad  przmiffanota  conclufioncm  Hng.qua 
ponit  Abb.mr4p.nrm  omnts.&in  cMp.cum  ucce/tfentyde  confiit.c^x  fa- 
cit  ad  miilta,vt«pi(copas  finecapitulo:  &  capitulum  finc  cpiicopo 
non  poHlt immutare (latum  ccclcfix,  fine  cofenfu  vtriufquc:  c|uii 
funt  vnum  corpus: &nc  non  augere»  vel  fupprimcrc  numerum 
przbendarum,&nouam  dignitatem  crcarci&alianmiliafaccrc. 
Oldrad.timcnf»»//!/^;.  videtur  dcclararc,  vt  cpifcopus  prxuare 
poffitaliquemcanonicumfolusjvbifolcmnitas  iudicijnonrcqui- 
ritur.  Quam  autem  vocem  habcat  £pifcopus,&  quam  capitulum, 
▼idc  Ahb.confii.s7'f-pdrte ,  qui  argucrc  vidctur  vt  tantum  habcat  e- 
pifcopus,  quantum  capitulum ,  in  his  quz  pcrtincnt  ad  vtrunquc» 
&cxprc(fctenctIaf.i}i/.(iiri^.$.Wie.rrtf.  lude pdHif.  fincximcn  con- 
filio  cpifcoporum  prouincialium  potcft  rcgcrc  parochia  fuam.  cd. 
nuUut.g.ij.j.hiL  pei  harKin tr4lia.de prtfi4.Cdrdin  z.q.i. partu.numer.io. 
t  Icemcpifcopo  non  licci  Irgcie  libros  gcntiliura,  haercticorum  44 
autcm  pcrLgcrepotcft^proncccffitate.auc  tcmporc.cap.epifioput. 
47»diil*8c  ibiarguit  glo,  a  przmiflis  ao  liccie  epifcopo  audii  c  leges: 

i  con- 
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conccdittamen  adhoct  vt  mrliusintclIiganturcanoncs.Planeati^ 
dirc  If  gcs &  pliyficam,  cxprclTe prohibitum  vidctur  rcligiofis  per- 
ibnisprofdris.dcclauilrisexeuntibus  :c4p.n9n  m4gn9ptri,ntcUric. 
Mim0iMf.  idquc  cxtenditur  etiaro  ad  archidiaconos .  decanos,  plc- 
banos,  prxpofitos,  cantores,  &aliosclcricos  pcrfbnatus  habcn« 
tcs^nec  noQ  presbyteros.f.)?.vbi  Abb.&  per  Ab.  inc.fenttnttam.  nu» 
21.  &  y<r^.#»  fir. &obferuatBcrnard.Diaz.i»^4fifif.f4».  crtm.  invtrftc, 
Itgtfi  &  fhyfic*m'.vthTtn%  pcena,przrertim  excommunicationist 
ipfo  fado ,  ab  iliis  canonibuSftranfgrefToribus  conilitutam.  Ncu 
tat  tamen  Khh.ind.cap.fin.chc4  fin.  permiflTum  eflTc  reHgiofis,&  alijs 
perfonis ,  vt  fupra  prohibitis ,  habere  hbros  ciuihs  fc  icnrix ,  &  cisy 
in  camcra  ftudcre :  ad  finem ,  vt  canones  melius iniclligantur,nott 
principalitcr  ad  ciuilcm  fcicntiam  acquirendam ,  allcgat  tcx.ifi  C4pi 
■tMrlHtt.cumfim>s7diJ}m£l.Gc({ut:  conucnire  videtur  cum  g\o.diS.  C4p» 
Epifcopm,\kct  dc  ca  non  faciat  menrionem.  Circa  przmiffa  vidcas 
omninoCard.  Alexand,poftCardin.  F\orcn.inioc4pit.epifcopmw 
quinotanterduosarticulos  refumit,&per  conclufioncsprobat, 
&dcclaratetiamperexempla.  Inprimo  namquc  articulo  oftca- 
dit  licitum  cfle,  &  valde  vtile,  ftudium  gencrale  totius  philofo- 
phix,fiuefcicntiarum  fecularium :In  fccundoidcmarbitratusin 
fpcciali ,  quo  ad  ftudium  hberalium  anium :  £t  fi  aliqua  adducun- 
tur in contrarium ,  foluit  Card.  ibi  column.fin.  ex  au^oritate etiam 
S.  Thomxifl  i.ficundd,  quod  cum  fcientia  f  t  pcrfedio  intclledu* :. 
imofitctiam  virtus  intcllc^ualis ,  vfusciusnon  vituperatar,itd 
abu Ais.  Qui cft multiplcx ,  vt fi  quis turpibus fcripturis amatorijs 
inficitur,  vclfiquisad  fecularcs  fcientias.ex  dcledarione  potiut 
obrcpfcrit,  &nonordinanseasad  veram  fapienriam,  ncgligens 
ftudium  facrarum  fcripturarum:  vel  fi  quiseasfcientias  fcculares» 
non  folum  difcit , fed  euaro  docct  DecIaratcriamCard.  inibi,ve 
epiTcopi ,  non  alij ,  libros  hxredcorum  lcgercpo/lint ,  quando  in-> 
tcr  catnolicas  fcntentias  conrinent  errores,  vt  granum  a  palcis  cx- 
curiant.  Si veronullascatholicascontincant, vbicaufaneccffariat^ 
non  fit.proptcr quam  Icgi  dcbcant.tunc  comburendi  fint.  Prasce- 

^  dcntibuscriamconucniuntdidapcrB6rtachin.inr0./r4<l2.<i!r#^y?o/7i 
45  /i^..?.»//.^-#.<l^yr^.t  Difpenfarctamen  potcftponrifcxin  memoraris 
cafibus:  vt  quispo/Sc  audirc  Icgcs  &  phyficam,  noaaliusprarlatus^ 

vtpcr 
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Srtpcr  Abb.w  d.c.nonmagiuperttKum.f.Sc  pcr  Philip.Franc.i»Mf./.«^ 
ntcltr.vdmoruu  tn  6.  &  di(5tum  ci\/Mp7ahochb.c4.i.§.4.  vtrf.Secund» 
im.7^.rolum  Papamcii(pcnrare,(iquisex  hocHat  irrfgularis.f  Par-  ^ 
tcs  etiam  cpifcopi  funtyVt  oon  folam  lcgat  &  oret ,  verum  cciam  vt 
Jargara  manum  habcat.neccnitatcm  pacicntibtis{ucctirrat»aliena'. 
«jueinopiamfuam  crcdat, quiafi hocnon  habet, Tacuumnomcn 
«pifcopi  tcnctf.  )?4/r/m.  S6.  dift.  atqui  ibi  glo.docct  magis  rcligiofi* 
fuccurrcnduro;&  tcx.expriroic,  vt  prinnim  iudis,  dcindc  pcccato- 
xibus,&  non  vni omnia,  fcd  (ingulis  quardam  prxflc^cur ,  vt  pluri- 
bus  prodciTc  poillmus,&  recuudum  glo.ra  cap.  quttfcamtu,  42.  diftiH* 
-dandaedclecmofynapotius  conGinguinecquam  extranccnam 
CK  audoritate  B.  Ambroli j ,  vt  rcfcr c  di&i  gloiT.  ordinata  eft  c ha. 
citas, vt  primo  Deus  ; fccundo  parentcs.deinde  Hlij . poflca  do- 
jncftic,  vldmoexcraneidiligantur.At  illum  modum  vidctur  fequi 
Abb Jncdp.i.c9lumn.2.de cthab.  cltr.  & mul.  vc  priroo  fc  ipfum ,  inde 
fuos,poft  extraneos  nocos,dcinde  ignocos  quis  in  elccmory  na  pr^ 
ferre  dcbcac.  cap.quiobitdum.cptrutntt. i.quaft.s  qux iura difponcn- 
tia  grauius  pcccare  praelauj ,  dando  cofanguincis,  quam  cxtrancis» 
foluit  vt  proccdat,quando  vult  cos  ditarc,  &  amore  fanguinis  car- 
Aalis  fpoliat  ecclciiam,  de  quibus  omnibus  latc  vidc  cumulataii 
Pranc.  Ri pa.in  traS. dt peftt in  rub.de  rtmedad curandam peftm,  numer, 
jjt.dc  ibi  cxclamat  de  clericisconfercntibus  bencBcia  fua  confan- 
,|;uincis  indignis,&  dc  Potificibus  plurcsCardinalcscligcntibus,cx 
:tamiliafua.tSicmagi$  infpccic,iuxtaprxmifla»ftatucum  vidctur  47 
tncap.  nuIliepifcoporum.i2.qj.ytc^\Ccoi^us  primum  fibi&  fuxccdc- 
-fizdcferuicntibus.  nccclfaria  fubminiftrcc;  rcliquaquarfupcrfur» 
iidcliumvnbusminiftraturus.  Quacharitatectiam  prxbcndzcc- 
xlefiarumdiftribuantur.vtexhisquzribiafTtgnatafuntinccciraria 
primum  quis  pcrcipiat,(i  qu^  ncceflitatibus  fuperfunt.in  commu- 
nes  vfus  eccleuzexpcndat,idco  Abb  incun fi.ds rtb  tccl.  Koaticn.  & 
in cap.cumabomni ,  numer,6.de vita  & lyon.cler.  dcc larat ,  vt  clericus  cx 
Tcdi^ibus  ccclciiafticis  « primo  ipfc  viucredcbcat honcflc ,  &  ex  his 
quar  fu^^rfunt  ,alia  pia  opcra  facerc,&  ita  proccdcrc.f4^.)?.  16.  quafi, 
j.f  v^bifcriptum  cft.QuicquidhabcntcIcrici  paupcrum cft,  & do-  48 
inus  illorum  omnibus dcbcnt  cffe communcs.fulccptioniq;  pcre- 
;grinorum>&ho(pituminui^iIare  dcbcnti&ni  le- 
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gitur.epifcopum  quantum  poffibilceft,  largiri  dcbcrepauperibBS 
&  infirmis.  Sic  Socin.c«f^/^^^«mrr.  4»  fiMtrut,  dicit  faccrdotcm  & 
dcricum  dc  aluri  viucre^  non  luxurnri  dcbcre»  &  ab  ecclefia  tan- 
tum  ncccffaria  habcrc ;  lcilicct vidum ,  &  vcftitum,alias  tcncri  ad 
rcftitutioncm»  Hinc  eft,  quod  non  licct  cpifcopo  vcl  dcricis ,  rc$ 
ecclcfii:  mobilcs,  aut  immobilcs>  cum  ccnfcantur,non  vt  propriz 
fed  communc$,conucrtcrc  in  proprios  vfu$,aut  fuorum.^(.iiitti!{AiA 
prm.& cdp.pr4Ctd.dc  habetur  m  cap.  prohtlnmm.  dt  ctnfibm :  vbi  &  illud 
magis  noundum  eft  > non  dcberc  Epifcopum  vcl aliuro  przlatum 
imponcrcnouum  ccnfum  cccIc(ijs;Dec  veteres  augere,ncc  reli- 
giofos  cxadionibus aut  obfcquijs ,  quoquo  raodo  vciarc,  vt  pcr 
lo.  And.  &  HofticD. in cap.fignificduit.  dt ctnfib.  (cquitur  Alb.  Bru.ai 
tTaSa.dtr«fe&.num.s2.niCicx  caufa,quiaimponitcollcdam,&cha- 
ritatiuum  fubfidium,vt  diccmus  w/.S.yr^.  verfic,  DepttefiattaHttrne^ 
pifcopi.&c  fcribit  BA.de  ptrigiin  traSat.dt  exemp.num.i.kx.  quomodoflc 
quando  clecmofyna fii  facicnda,  vd  dc  przcepto,  vcl  dc conlilio, 
vidcabundepcr  Cardin»Aicxand.i»f4^.)&i(r.^7.</i/?w^.&lauusi« 
tap.nonfatii.Sfi.dtfimlt.yhi  ctiam  cx  fcntcntia  B.T}iomxiM2./icmnU, 
odocondufioncscolligit.  Quo  modoautem  vtcndum  fit  libe- 
^  ralitatccollcgimus  aliqua fupra.ltb.primo,  cap.i.§.s.verfic.2s.  t  Itcm 
cpifcopus  ordinato  adfacros,  finc  titulobcncficij.tcneturipfij 
prouidcrc ,  vcl  fucccffor cius in  nccdTarijs :  doncc litulum  confc- 
quziur.cap.cum  fecundumidepraben.vbiAbb.  Nam  vthabcturinM^. 
ftcmtdo.y\:>\  '\^<imh\>\i.eo.tit.&confil.S9.numeros.'m2.partt,non^Qhtt 
epifcopus  aliqucm  ordinarc  finc  titulo,  qui  oon  habcat  vndc  viue» 
rcpo(fit,nemendicarcnccc(rcfitordinaus.  Dcclarataracn  vtfi 
ordinatus  fit  in  culpa.quia  aflerucrit  fc  habcrc  patrimonium,  cxc- 
cuiio,ipfo  iurcci  ut  intcrdida,  &  rpifcopiis  non  tcncatur :  nam& 
aliasordinatornontcnctur,fiordinatus  hab  t  p3trimonium,vc 
^zrV\\\\\^.^v^nc.in.c.fiepifcopmideprjtbfnd'm6.l.Qm  fccundum  cik- 
Jcm  Abb./i»f.;>4/7«r4/rpcrillum  t^yi. deiurep^tron  & confil.js^numt^ 
t2.  w/ft»i..2.addc,vttencatur  prouiderc  dc  condcccnti  bcocltao» 
pratfcntato  idoDco,  qucra  mahtiofenoluitinftitucrc.Itcit#adde,vc 
lictt  cpifcopus  non  dcbcat  recipcread  ordincs,  ignotu,  vcl  alicnu 
clcrit  u,  finc  litcris  commcndatitljs  pottft  tamcn  rccipcrc,qno  ad 
bcncficium ,  quod  potcft  d conferrc : & dusratioac  tunc  potcric 
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catn  ordinare,  c*p.3.  ditemp.  ord.  inS.Sc  tradit  Abb.  in  c.  cum  Um du» 
dMmfHkmno ffftimo,  eodtit.  depubend.  Hic  quoqueaddcrc potcs  mi- 
rabilem  cafura,  fecnndum  Ahh.incMpMter  (4teTStnumtro3Joi.tituL 
Ttconfcrensbeneficium  alteridcbitum,  teneaturilloeuido,  illi 
prouidere  de  zqutualcntt .  per  tcx.  ibi.  &  tradit  laC inLfi domm,  $.  dt 
emSuntt  dileg.  u  Item  addc.  vt  epifcopus cogatur  admittere  derU 
curaidoneumprzrcntatumperpatronum  ,quiaiusc{l,  vtperFc- 
lin.iM ctpit.fttfer tOtdt effic.dtleg.inprin.fmoA  non  cflin  Papa,quicuin 
refpc^u  cius  fit  gratia ,  potcft  non  admittcre ; &  fi  Epifcopus  non 
contirmat  didum  przrcntatum  ,  deuolutio  fit  adcapitulum,  vt 
pcr  FeIin.M C4ptt,verum,colnmru  i.verficQntrtumt  defor.compet,  Im^ 
ocbc t  deponi,gIo.c(l m  c.i.  21.  q.2.  &  per  Bcr rac hin.  in trtSdt. de  tpi- 
fiopM.4*in2.p4rte,numer.6s.& 6s.  PIus  etiam  dicit  Bcrtachin.  nume. 
62.  vtnepircopus^intratcmpusprzfentandi  competens  patrono 
ecc1c(iz,in(lituataliqucm,  &parronusnuIIumetiampra?fcntat  e- 
pifcopo ,  non  valet  indicutio ,  vel  CoIIatio  cpifcopf,  nec conuale- 
fcit,  per  plura:  Nam  ius  prarfcntandi  acquiHtum,  non  potefl:  alicui 
aufcrri  finc  caufa ,  vt  per  Bar.  Brix.i» q.dominicdt.  q.sj-  c-f^titptruer- 
fgmtS^.dtflind.  Poteft  tamen  cpifcopus  in  ftatu  ccclcnx,cx  caula  nc- 
ccilitatis,  vclvtilititisdirpenrare& dirponere,  patrono  nolente» 
quia  is  non  debet  im  pedire  vtilitatem  eccle/iar.  ctp.i.  de  bit  qudpun.k 
ms.pdrt.C4p.  &  (ing.tradit  Abb.i»  c.  cum4cctfiiffent,vbi  Felw.de  conft.Cc' 
quitur Pcta  Biaxj.m  dtrt&.elell  c.p.2.p4rt,nu.  j.  poft  Rot.  &  Fclin.ita 
limitansdidam  conclufioncm,qu£  habet,  quod  cpifcopus  non 
potcddirpenfareautdifponcre,  ctiam  contrabcncficiapatronata 
line  conf.  nfu  patroni.  Item  poteft  difpcnfare  circa  ius  patronatus» 
^uando  patronus  non  fcntit  prariudicium.vt  per  Hier.Gig.i»  tr^S» 
dep£nfiomiuf,q.2s.nuM.  Sic  cpifcopus  cogitur  confentire  acquilitio* 
ni  iuris  patronatus,  nifi  adfit  caufa  difTenfus,  vtpcr  Rochumde 
Curjn tr4S.de iurep4tr.  invtr.proto,  namtr.  At (i przfentati/int in 
omnibuspxrcs,  epifcopuscxpcftatpcrqiiatuor  menfe$,an  con- 
cordcnt  patroni :  &  fi  pcrfcucrantindifcordia,  potcft:  gratificari 
cui  vult,  vt  pcr  Pau.  citat.  mtrnSst.  deiurep4tronjn  i2.parte,  numtr.2. 
Itemtenctur  Epifcopus  dotareccclcfiam  per  eum  confccratam> 
quxnonhabetdotcm;  quamtcnebatur  dotareilUusfundator, 
iM»fitidecoHficr,dtft.i.&.  ^ot^it  Bzlnouf^lintrdc.dedott,  ini.parte,nu^ 
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J.&4.  Queautcradbfcruaredebeaccpifcopus  confcrensordincs,' 
-fez  colligit  Nicol.PlouCiM  rr.i/f/crrrfmJv^^tfrrr,^./.  Ad  d:ligcntiant 
50  cpifcopi  ctia  f  pertinct,  conftitucre  doSores  &  magiftros.qui  ftu- 
'dialiterarum.libcraHumqucartiumdocmatijclcricosaflriaucdo- 
-ceant.quiainhismaxim^  diuinamanifeftantur,  atqucdccl.iran- 
tur  mandata:  namfunt  Canccllarij  ftudiorum ,  vt  pcr  Bcrtach.fii<(. 
-trMtpifcopM.2.  n,i6.pitxMqutbufd4m,37.dift,  vbi  Card.  Alcx.not.& 
■fubdithocobferuanduminqualibct  plebc,  &ccclc(ia  baptifmali 
-dicsce(is :  poncns  poft  Archid.  libcrales  artcsi  fcptem  numero:  fci* 
licctGrammaticam,  Diale&icam,  Rhctoricam,  Muficam,  Arith* 
5rracticam,Geometriam,&Aftrologiam.t  Similitertcnetur  cpifco- 
pus  fibi  conftituere  vicarium,feu  ofticialcm,  vt  placet  hb.tnc.qua- 
■ni4m,mLi.de  offic.ord.  quitamen  fubijcit ,  nufquam  fcapertc  lcgilfc» 
fed  probari  w£.mnM4,/^.  q,7.  &ia{:.quoHUm,S9.dtfi.  &  arguit4:m.<fr 
•9ffic.ord.txtrdi&in6.  tanquamtra(^antibusde  ofticio  ordinario& 
pcrpetuo:Sic  indiftiniflcetiamlconomum  conftitueredcbct,alia$ 
cpifcopus  fupplerct ,  vt  ibi  pcr  Abb.  Qu^l  &  illud  fiibncdit ,  vttjhr 
raen  talis  vicarius  vcl  lconomus,laicus  non  (\x.,d.c.itt  noMd:8£  pcr  Fc- 
Mn.inc.i.n. 6.dtiud.  & dc primo  etiam  dixiraus fupra,  hoc lib. c.^-  wu 
a^.&diccmusinf.i» c.dtvicdrioepifiopi,  ^.i.n.2.  vbitamen.quodlai- 
■jz  cuspoflitefTc.  tltcmmaximacuracpifcopiefrc  dcbet,  in  hxrefi 
perfequenda :  alioquin  vbinegligcnsnt,  adignitateepifcopalicft 
-fcmoucndus,  &aliusidoneusfubroganduseft,  vtinquit  Abb.  m 
•^Mpit.excommunicAmm, i.S.volumm, dt hdrttic. columnd prima.  Quomo- 
do  autem  proccdatur  pcr  eum  ,  &  inquiiitionera  ,  ponit  aliqua 
Franc.  Scinihc.  intr4ii4t.de fide  Cdthof.  c.  26.  &  plura  GundifaluusM 
tr4^.  debdretic,  prafcrtim  q.  t.  Item  gcncralitcr  colhgas  omnia  gra^ 
uia  &  excellentiora  cffercferuata  cp»fcopis,  &  eorum  folicitudini  * 
vt  nox..S.\>\)incap.i.d€primUg.  poft  Innoccn.mcip.i.dteoquifuir.  ord. 
recep.Sc  ^CTlo.VrzncPamn.in traii.de offi.&potef.C4p.fed.V4C.qudft.io, 
53 pimdpartitynmner.^*  ^ltcm epifcopus & alij  pratlati , vices  fiias  fub 
annHO  ccnfu.non  debent  concedcre,toto  tix.}>le.pr4l4t.vic.fu4s:d\\7i% 
cocrccntur,  quan<loi|uepaena  fufpcnHoms,  quandoquedcpofi. 
tionis,  vt eft glo.ii.  nepral.vicfii.  Item  debet  epifcopus  obfer- 
«arc  fentcntiam  latam  per  ordinarium  fibi  fubiedum ,  ccum  4b  eC" 
54  cUfiatde  offi.ord.vbi  Abb.  \  Item  cpifcopi  aftridl  fuat  fcruarc  canones» 
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gffj.de £t4t,&qudlit.  & tradicglo. tnc.i.invn.^omil^tdereftg.dc. ine»- 
ttdiMg.  loan.  ncquciudicarcfccundumada,  nonrecundumconfci* 
entiam,vtiff/.5-#*mrH^./or«if.  tpifcire.  Judtc.  Hocqucadco amplian» 
dum  videtur,vt  cpifcopus  non  fcruans  canoncs^in  pcriurium  inci* 
dcrcarbicrandustit,  vtobfcruaturmc.r^ffMiWti&iitrWirr.  nam cpi« 
lcopi  di.  untur  miniftri,  &  cuftodes  (acror  um  canonum.  Srd  Abbt 
'ibicel.2.Uoc  diftum  fatisaccrbumtradit.  Quod  proccdcrctamcn 
dcclarat  Fcl.  ibi,  n.  4-  quaido  quis  non  obfcruatcx  contemptu:qui 
conccmptus  tunc  ruboritur,quando/inccaurafit,r.m/rr0^AfMffftf»k 
2.q.7'(cdC^rd.A\cx.in€.nuUt,tnpr$njf.dift.DCTiurum  non  contingc- 
jcvoluit.Amplia  etiam  vt  incafunonoblcruaticanoniscpifcopu» 
dcponipo0it,M.^.  ^difl-SipcrBcnzchin.intrtt&.deepifci^.lth^.inat 
futrte,nutn.46,Et  pofTmt  fubditircccdcrcabcpifcopo,  fiuc  prarlato: 
licut  rcccditur  ab  cxcommunicato,  &  ab  alio  pra:cifo  ab  ccc!cfia,vt 
eft  ^\o.\.mc.facerdotes.2.q.7-  &  fequitur  Fclin.  in  dc.ego  tnm.  &  idcm 
¥c\in.inc^^ qtundo.inprin. derefcrip.  imoibidem  Fclin.  augct  hocdi» 
d^um ,  vt etiam pralato  Icgcm ignoranti ,  aflcflbrcs  &  (ubditi  rcfi- 
ficrepoflint,  eum  inftruendo.  An  autcm  cpifiropusligetur  confti* 
tutionc  fiia,  quod  hic  apt^quacritur.  Bcrtachioriii  d.traS.  de  epifcop, 
i»  fecundapxttei4  ltb  nurH.s3,  poftLig.diftinguit,vt  fi  contrafacit.vt 
priuatus  iigetur:fecus  fi  vt  epircopus:ad  qux  vidcas  dida fnprA lib. u 
w^-^S.i.w^yyc.^^wwfl.Non  vidcturtamcn  €flcdubium,vrdicamu« 
epifcopum  habcntcmiurifdi^ioncm  tcmporalcm,  tcncriiudicare 
fccundum  Icges,vtcolIigitIac.BcIu.i0^r4(l]f/^.}«<ii<^.f»rN^r.  dequeflto^ 
mb.Mtmeroifis.pernotjncap.final.  deprafcrtpt.  Siccpifcopustcnctur 
obleruare  confuctudincsiquas  iurauit:fi  fint  laudabilcs  &  honeft^» 
vtpcrM.  Ant.  Baucr.i«fr4<S.  devirt,  iur.  nume.  iji.  Limitari  tamcn 
pofle  vidctur  hsrc  conclufio,  vt  cpifcopus  poflit  non  fcraarc.&  tol* 
lcrc canoncs , & ius communc :  in  bis, in  quibus  fibi  permiflum  cft 
difpcnfare,  vtputa,  in  illegitimcjiaTis,  in  minoribus  ordinibus,  & 
beneficio  finc cura:tali  tamcn  in  quo  alias  difpcnlarc poflit,f4^./.P- 
hido&.defil.presb.  in6.  &  per  Anto.RofcI.iiirr4(li^.^f  r0ff^//.ii}rN^.7?m' 
plex benefictumtnum.6.i  Hinc  eft quod  cprfcopus  non  poteftrcgula-  ^| 
kriter  ftatuere  contra  canones,  vt  pcr  Card.  Alcx.  i»  c.epifiopum,coL 
i^ti.difi.iL  pcT  Alcx.confiLsf.nume.si.volu.4.&.  Tt\in,incap.i.col.2.der§' 
0np.  &]atius  in  c*^uod frptr  hn,  ioLi.cum feq.de m4ior.& obed*  Qui  ta. 
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menidhoc  ibicolligit  o6to  Fallcntias,  cum  declarationibus ;  H 
multis  allegatis.  Prima eft ,  niG  cpifcopus  (lar.ueret  contra  ius  ca« 
oonicum,  liuc  canones,  ex  caufa  vrgcnti:  &  vcrifirailiter  non  prx- 
uifaacanone.  Sccundaninftatueretinfolum  prxiudicium  fuam. 
Tercia  (i  ftatuerct  contraiuscanonicum,  redeundo  ad  ius  com- 
mune  antiquum.  Quarta  vbi  ftatuium  tale  remittitur  a  fubditis  ex 
fpontaneo ,  &  voluntario  eorum  confcnfu.  Quinta  quando  ftatu- 
tum  eft  contra  canoncm  editum,poft  ftatutum.Scxia  quando  cpi- 
fcopus  ftatuit  contra  ius  comraune  confuctudinarium.  Septira» 

3uando  ftatutum  epifcopi  adderet  iuri  communi ,  puta  im ponea- 
o  nouam  poenam ,  vt  addo  Fciin.<tiam  in  c.2.  num.26.  tU  bbeLobUt» 
&  inquit  Dcciuimc.prMdentiam,  inprin,  in4.n9t.diojic.dtUg*  Epifco- 
pumpofleftatuere  prxterius.  fic  Alcx.  d.  conf.fs. nu.  si.vol.^-  tradit 
pofle  ftatuere,  coadiuuando  ius  commune :  Odaua  quando  ftatu- 
tum  difponit contra  ius  canonicum ,  in  materia  in  qua  induci  po- 
tcft  confuctudo  contraria  iuri ,  permittcntc  canonc,  quia  confuc- 
tudo  &  ftatutum idcm  fint in cfFcAu ,  licct difFcrant,  vt ucitum & 
exprcftum :  ficut  poteft  induci  confuetudo •  ita &  ftatutum.  Adde 
aliam ,  &  Nonam  Fallentiam ,  pofitam  per  eundem  Felin.  in  edpu$ 
frimOi  numero  dectmoquartOt  verfic.  FaBit  ftptimh,  de  confiitut.  vt  cpifco* 
pus,  cx  magna  &  cuidenti  caufa,  ftatuere  porfit  contra  iascommu- 
ne;  quod  cx  condufionc  gcnerali  dcducitur ,  qus  habet,quod  iu- 
dices  ex  magna  &  cuidenti  caufa,  poflunt  tranigrcdi  lcgc$,&  cano- 
ncs,&nonccnenturinfyndicatu,de  quibus  praemiflis  vidc  etbm 
j6  per  Uf.inLomnespopuli,  nu.u.ffJeiuft.&tur.  &  ahbi  pcr  eum.  f  Itcm 
cpifcopustcneturdifpcnfarc  vbilexhucmandat,  nonalias,  quia 
difpenfatioeft  gratia,vt  pcr  dod.f»  cMfi  cUrici,  i.deddulteriit.  vii  Fr- 
bn.num.is.de  iudic.  &  cxemplum  poteft  poni in  perfona habiU,  &  vo- 
luntaria  ad  ftudium ,  cum  qua  tcnetur  epifcopus  difpcnfare,  atm 
ex  eo.vbi  not.Philip.Franc.<£f  #/r(9Mn.  de  alijs  dicendum  crit  in  infe« 
57  rioribus.  f  Itcm  tcnetur  edere  pctcnti  librum  collationum  bcnefi- 
ciorum,quia  ifta  di:untur  ada  publica,  vt  pcr  Felin.i»  a.deprobdt. 
j8  fa/./i.Frr/ft.^(urrirfff/4r4.  t Injodebetalijsconfcrrc, non perfcrc- 
tincrc  bcneticia  vacantia,  vt  perBertachin.  d.ttdil.  tn^.pdrte,  ^Mbr» 
nume.  s7'C.fi.  deinfittut.  quod  dcclarat  cum  conicnfu  capituli:fcd  ta- 
mcn  allcgat  Baldumaiitcr  fcnticatcffi:  quodimg  folus  poflit.  Itcn^ 

tcne- 


J.  11 1.DeSolicitudinc&offi.Epif.  to9 

tfneturEpircopusiurare,(ecuDdumformam  pofitam  fupra.Miwf 
4tb,c.4.  num.i.  vbiinter  aliaiurat  defendercPontificatum,&  Rom. 
ccclenam:  qui  iirimore  Principum  recubriuro  non  adiuuat  Pa- 
pam,  periurus  cfhcitur,  vt  attcflatur  Abb.  &  rcouitur  Fclin.in  c  tgu 
ffiim,  vtrfi.  m  ttx,  ibittttrd  omntSy  di  imtitff.  dcclarans  tirocn,  ve 
difficultas  eum  excuret,(.>rrari,#o.rfr&  vt  non  procedat  contra  pro- 
priosBlios&parcntes,  nitihicncDthzretici.  Itemdcclarans,  vt 
tioc  non proccdat  contra feiprum.  Cum  roodcllia  tamen  proco- 
dendum  eft  contra  Epifcopum,  P  jntifici  inobedicntcm  &  contu- 
macem.vt  not.Card.  Alex.  111  c,h9n9r4tyt,74'Sfl,  Meroorabiliter  hic 
ctiam  fubijcere  poffurous  did^um  Bal  J.  cwfilio  sS^.con/ktrndo.colum. 
j.volumt$n/icund§,c^\itm  fequi.ur  Aym.Crauct.^ofl/f/.^^/.  numtroiz, 
vtepifcopusnon  tcncatur  naberePapam  pro  Papa,  quando  Papa 
xion  habetcpifcopum  proepifcopo.  Vndeinfcrt,  non  habendum 
in  Principem  a  fcnatore,  qui  non  habet  eum  in  fenatorcm,  C4f.  tft§ 
p^itHmt^ldtfl.  Dcfcadcre (tiam tenecur  Epifcopus, Vcl alius prar- 
latus,ecck  ftam  fuam,  etiam  vacantcm,  vt  obferuat^pecul.  in  S.quit 
SHttmyVtrfic.ftd nunquidfTdUtm,  dc  rtft.ininttg.  &  m  tit.  dtdd^rt.vtrfi- 
ftd  ittm  tptfiopmy  noutu rque  in  Cdp.  cum  dtlt&m ,  dtfucctjf.  gb  mttftMt. 
&  per  Bcrtachin.ini/.rr4^.f«/.^4r/r,4./r^.iMrw.i/.  vfqueade6,vtnoa 
iblum  vbifalus,&  fidcs  verfttur,  (cd  etiam  vbi  rcs,  vel  chues  eccle* 
fixaufv:runtur,roortem  fubiredcbeat,  vKlKUflturglo.i«c.romi«- 
]Mr..2j.f  JDccIara  tamen  hoc  procedere,  ftcaufa  eccledx  iudi  <  fl, 
naro  contraconfciennamnondcfcndit.-vtperdod.pr^cipue  Abb. 
mcdp.fin  rmm.41  &  ibi  Felin. colunm,ptn,  dtprdfiript, &  oer  Card.  A- 
U%.in(.gtntTalit.,f4'dift  <{oi^n  di/ndiovidctnr  fcqni  Abh  licet  F«.Iin. 
aliter  videatur  f .ntire,in  re  non  notor^c  alicna  rcflit  -end j:  nam y- 
i>i  notori^  alienares  cfl,  ficrcditutioindiflsnde.  f  abecclefi^  pod 
Cdcatur.  SicquoquedechrapeccarcEpiQropum,  qui proecclcfia 
cxigitvltradcbltvim.c.^«oi^ii:^^r«r,/^.  qujft  ;.Potefltamcn£pifco- 
pusiuraecclcliz,  &  paupcrumdcrclinqucre,  fi  non  poccQ  caf:ne 
iicerccuperare,  c.  mhtl,TlnAbb.  dtprtfiript,  qui  alioquin  peccai  e  E- 
pircopumncgligentcmfcribic.  Sic  f.riptumeflin/ir^r,  decrtdt  oni- 
imXMtpifiop.aud  vtxt^\xm\t K\dzx,mhitmm,C.4tp4c.  epifcopjpi 
tencri  procurarevcilitatcro  Ecclefiat,  &ei  quantum  ro^ibile  efl, 
acquircrc:  quod  fi  roinus  faciac>  in  fiaudem  non  quznjffc  cenf.bi- 

k  tur. 
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iurMn  fi^Mdim.i.reJpov.ff.dthtrifi/it.  Sic  ioquit  glo.i»  Lrofi  efi  l^nettm^ 
yHB^U.&  Ang.C.de4dminJut.(\\ioi  fcquhur  Bertach.fii  d.  ir^Q.  m^, 
parte.4.hlf.num,2o.Ci  r pifcopus  malc  agat,tencriEcclcfiac  ad  i  ntcrct 
fc ;&ib!ideo  Bertacn.  etiam  clicit,li  cpifpopuf  patitur  pra:fcribi 
re  n  fuae  ecclefias,  teneatur  eam  confcru^rc  indcmncm,  &  bona  Aia 
propria  fun^  obligat3:&  ibi  vidcBcrtach.in  multis,an  ecclefiac  prg«- 
ludicare  poffit,  &ad  prarmiffa  conuenit ,  vtcpifcopustencatur  fa« 
cerc  inuentarium  dc  rcbus  eccleiia?  fux,  vt  pcr  Bertachia.«irm#r.7^. 
cap.maMtftfid.  n.qudfi.i.  &  ibi.numtr.  /^i-vidcan  cpifcopus  obligctur 
pcr  procuratorem,qui  recepit  mutuum  pro  ccclefia;&  «irmr./^tf.ai» 
tcncatur  itare  locationi  przdcceiforis  fa&ar  ad  centum  annos ,  tcI 
alio  icmpore,cum  num€r.feq.&ibi.nu.iS7M  obligctur  ex  contradn 
pra?dcc€(foris3ddcbituro,&adcompromi(fumcius.Rf(./^c.c^mMr. 
/f/.an  teneatur ad expcnfas funcris &  infipmitatis , ciufdcm  pr^de^ 
ccnbris.Ite  no  debct  cpifcopus  difcederc  ab  ecctcHa  fua.Gnc  liccn- 
tia  Papf  .cjuia  ccclcfiaE  obligatus  cft,vt  pcr  Pet.de  VbaI./«  trac.de  cam 
ne.lpiflop  &pdro(b.i4  ^.^m.ffir.^j.&  ficurvir  vxorem,  itaepiGropus 
ecdcfiam  non  dcbctdimittere.(.yff«/.7.f /.  t  Notanduroautcm  eft 
hic,  cpifcopum  harrcticum,fchifmaticum,Simoniacum  in  ordinc, 
vei  foTnicatorem  notorium ,  poffe  euitari  &  ab  eo  recedL  In  alijs 
vero  criminibus  ,  hoc  idem  dccet.iccuta  fentcntia  contra  cumf 
non  aliter,li(  ct  fint  criniln»  notoria,vtpcr  Abb.&  Fclin.  poft.glo.. 
t.tn  cap.  cum  rten  licest^  tk prdfcript.  Poteft  ctiam  euitari  epifcopus  » 
fubditisfui5,fiamifitgratiamPapx,vtpcr  Abb.&Fclin./flM^.F#iifii 
m./ii^rrff^i|^.<ik/rtfym^r.qu2  amitthur  etiam  excmplisprardidiS)  & 
tnquitAlciat.  iutrdSdt.dt  ver.fign.colitmn.  2i.mmer.4o.c^iCco^um 
ita  ncgligentcm,vt  inde  aliquid  diuinis  domibus  periculi  immmt- 
tt, cogi poffe, vtrenunciet c^i fco^itulcdp.nifi.derenunciMt.  Sice^ 
pifcopus fucccflbr tenetur  cxequi  prarccptu  pr^dcccffori fuo, pe» 
Papam  fa&um,vt  cumulat  Bartachin.i/}/r4#.irf^//?9^./^..^  jif 

£o  tenM.ifi.  t  Remoueturetiamepifcopusafuocpifcopatu, proptcr 
fcandalum  euitandum,  fecundum  ^c\\n.incdp.2.C9lu.2.verfic.decim9 

Si  propter.de  prd/cript.  fltcm  nota  fi  cpiico|>U8,vcl  praclatus  dclinauat^ 
augcridclidum  propter  eiusdigntutisperfonam,vtnot.Fehn.M 
iMp.cumquiddm.  cum  gloff  &  concord.(06iu»./u^/irrciirf.qui  dcclarat 
pluribu«modiSa&  coiiiuluu01drad.(Mj/fA4^.facit  illud  di^lii  luud 

tint» 
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tanto  confpciSbius  infe  crimcn  habct,  quancoroaior,qui  peccat 
habetur;&icicodiximusy«^4, etim  grauiuspunieodum  qua 
inferiores.tltem  oHicium  epifcopi  debct  elTe, vifuare  prouiuciam 
iuam  etiam inquircndo dc  moribus ,  &  idoncitatc  clericorum ,  vt 
per  Mirranatam.in  Spec.aur.in  6.pdrtefrincip.nkm.  14. &fHpTA  CM.4, 
'Nflmr.2y.qu0d  peragcre  quolibct  anno,  femcl  vcl  pluries  dcbec,pcr 
fe  vcl  pera'ium,occupatus  vcl  infirmus.vt  pcrBercachin.//»  i.ffii^ 
deepifiopOtin2.pArt€.4'UbMUtn.u»vbtUtUMmftq.  percum ,  quidagcrr, 
quz  ve  inquircre  dcbcat,&  pcc  Abb.if»  r4p.  cum  vennjtbik  nitmer./.de 
^enfb.Non  tamcnfumptibus  fuis,  fcd  dcbct  habere  procurationc, 
4]Uoad  vidum,&:Doninpccunia;dc  quibus  dod.  fcd  prcfcrtim 
Abb.&  Felin.iw cap.cum  exofficij,  deprsfcrip.  & inquit  PhiUp.  Franc. 
ni  cdp.foelicMt  immer.qMrto ,  de  cenfibus :  £pifcopum  vititantcm  non 
ampiius  dcbere  recipcre  ab  vna  ecclefia  ,  quaro  procurationcm 
vnius  dici,nifi  aliud  fuadeat  nece/ntas. \l:cm  cpifcopus  vcl  pr2;Ii  4* 
tus ,  in  xcnijsfeumunufculis  recipiendi5,modcIlia  vti  dcbct,  ita  vt 
illa  inquirerc  no  dcbeatNec  qua:  fponteoblata  funt,refpuerc:aam 
{?af?im  recipere,cft  auariltlmumMndiffcrctcr  rcfpuere,inhumaniC' 
Ctmum.l./iUnt.f.deoJJic.procof.&le^.c.deeu!ogfs.ii.dift.  vbi  not.  Card. 
Alcx  de  quibus  ytfiipr4.hb.uc.de prdtore.S.i.num,6.\  Itcm  dcbet  cpi.  <^4 
icopus  corripcre  ddida,  &  cxccnus  clcricorum  &  fubditorum « o- 
Tnnidiiigcntia,vtalij  metu  poen^  afuisarceanturinfoIcntijs.r«i/.<^ 
offic.ord.vhi  Ab.  Alciat.&  dod.  cle.i.deoffic.ord.  cum  «««ri/.  vbiCard. 
& per  Corn.conftl.f3.Kume.!.voUim.2,  Quoddeclara,iuvtprudcn- 
terfchabcat,&prius  veriutem  inquirat,non  (latimcredat,&a 
coxxi&\oikc\Tic\^\^t.C4pU.ftquidvero.S6.dtflmCi,tL  per  Bcrtachin. 
di^.tih.  quert^t  in^^pdrte.  nMner.33.bc  corrige  e  potiui  vcrbis ,  quam 
fa(5Usclericos,  vt  ibi  pcr cap.i.  2.  &3.4S.(Ufitn.  Hocquc  ampliitur, 
vtctiam cogtpoffitpunire  clcricum  coBdemnatumiiudice  fccu- 
iari,  pro  criminc  commifTo  aiitequam  cfficcrctur  dericus,  vt  tra- 
dit  Bcnzc\\\v..indiii.tr4^.deepifi<?p.  ins»pdrte.  4.  Ub.  numer.  46.  at  cor- 
rigere,  vcl  dcponere  clericum  de  capituio,  cum  capitulo  Scnio- 
rumcccIcfia,cpifcopuiTcl  praclatusdcbet,vtcolIfg't  l^ivh.intr^ 
depr€fi.Lard.q,8.i.paTtii.nu.6.&L  Vn:mch.ind.traQ.in  j.pgrte.  ^M.nu.  ^ 
fiifi  fecandum  eum  confuctudo  alitcr  fit  in  contrarium.  In  corre- 
fiionctameo  dcbet  mifcerc  icucriutem  cu  mi&ricordia,(..i[/?///i- 
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iuhvhiCdrd.AUx.4S'difitn{l.  circaquxaliqaa Cornc.  cumuht c^JUi* 
v!timo,nMm.u  ro^miiK^.  f  vbtoftcndic  cpircopanic(re<lcberccle<> 
mcntcm,&feruarercgula$:  ficdic^um  cflfupra  hoc Cdp.inprin.in 
ver.ami£im»numiro  17.  Epifcopum  rcciperc  baculum ,  vt  (it  in  corri- 

^5  gcndis vitijs,  pi^  fruiens.  t  Iccm  Epifcopus,  &  quilibct  alius  prarla- 
tus ,  ctiam  regularis ,  debet  profcrre  fententiam  cenfurz ,  etiam  Ia 
rcligiofos:  pr2minatamcnmonitione,aIiasincurritin  poenam,  t, 
irrfprehenfibilk,vbinouPhi\lp.¥ru\.nim»z.deappel.  Quod  limitati- 
fnen,oifi  excofnmuiiicatio  inferrftur  ipfo  fa^o  aiure»  vcl  aliacon- 
ilit  utionc,  proptcr  deliftum,  &  etiam  declarat  alijs  modist  vide  ct- 
iam cundem  VhiVip jnc.flerici,deviu&honeficUrii.tn S.nu  ^.SiBern- 
ard.  'Dnz.inprMclic.  canon.  crim,  in  ver.  venMtores,  cap.  61.  qui  ponit  cx 
auft.Innoc.  non  requiri  monitionem  ad  incurrendam  pocnam, 
quando  lex  loquituraiHrmatiue.  Item  dcbitEpifcopusiudicare 
fccundumafta,  non  fecundum  confcicntiam»  vt  pod  raultos  tenet 
Bertachin.vbiySrprjiii j^«r/f, quartibl^rit  num. 2j.  dequibus  fcripfi. 
mus  fupra  Lbr.i.  cu  $.3.  verfic  10.  Item  in  caula  hxrcfis ,  Epifcopus  & 
inquifitornondcbct  fcrrcfcntcntiam  (ineconniio  peritorum:& 
ipfc  Epifcopus  tcnetur  procedcrc  fumptibus  fuis.non  cxigere  par- 
tcm  deputatam  o^cio  inquifitoris,  vt  not.Philip.Franc.  m  ^ap.fid- 
tuta,§.miimm,numer»fecundo,de  haretic.  &  iki.  capitt  primo,numer$  ter- 
tio,  tradit,  Epifcbpum  tn  caufa  haerens,  quoad  d^^gradationero ,  te- 
nericoouocare»  nonfolumprxhttos&clcricos,  &  perfonas  rcli- 
giofas ,  (cd  ctiam  alias  pcrfonas  litcratas,  licet  (int  laici:  non  fubdi- 

^7  to$tamen,nontencturconuocarc.  tltt"' Epifcopus&iudcxcc- 
clefiaiUcus,  tcnetur  adiuuare  (ccularem,  ficut  ccoaucrfo  vbt 
dod.  prarfcr tira  Abb.  &  Alciat.  in  7.  not.  Mumer.24,  &  121.  de offic.  ord^ 

<58  tHinccftfccundumAIciat.refcrcntcmBaId.qu6d  Epifcopustc- 
nc  tur  obcdirc  litcr  is  potcftatis ,  ci  fcribentis  &habcntis  tempora- 

^S>  lemiurifdiftioncm:  quiahoc  facitauftoricatelcgis.  tlt5.m  Epi- 
fcopus  tcnctur  curarc  nc  c  ommittat,  ncve  committa  t  fraus  pcr  tc- 
flamentarioscxccutorcs,vttcnctBaI.&dcft.i«/.4/r/M;/./i/ir.miil 
fcquitur Bcrtachin.  intra&.iteptfiop.in 6.parte,  4.lib.  numer^^^f.  Sic 
inquiritproIegatirpijsfa6ispaupcribus,  licetinquiljtio  nonca- 
datincaunsciiiilibus,  patercuim  pauprrumdicitur,  vt  per  Berta- 

70  chinJ.tra^atjnqMaftaparte,4'iibT,num9.so.^lizm  cpifcopusaftrin- 

giiur 
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gthirpatrcm  fuum  honorare,  &  eum  fibi  pracponcrc :  imo  &  Papa, 
1 1  pcr  doft.  M  IfTdttr  dit,  m  fin.ffMm  m  rocando ,  quod  intcUigit  vc- 
rum  in  his  quas  domt>  non  quar  ibris  (lunt,  Bald.  in  l/tmumiC.qmtt" 
/idmentumf4(trtp9jf,<im  inquit  maiorcm  clfc  audoritatcm  magi- 
ftratus,  quam  patcrnam,  fcquitur  Ber  tachin.  m  Ltrd&Mb,2.in  pnnc, 
nuin.io.  At  quibus magis  przdanda  Hnt  officia,  Principi,patriar, vcl 
parentibus,&cxteris, vidcpofitayit^4il«*./.f./. S.4'rerfi.27'  ^licm 
epifcopiad  concilium  ciuti  dcbcnt  pcrfonalitcr  comparere,  nifi 
impcditifintlfgitiraoimpcdimento:  alij  infcriorcs  pofTuntcom. 
parcrepcrprocuratorcm,  vtattcftatur  Ant.R0fcl.Mifr45.if  ta««7. 
m  rub.fomd  vcdtionit,num.is,ptr  c.fidthkqud  fiuntkprdL  aliter  in  pce- 
nam  excommunicationisincurrunt,  vt  pcr  Catald.Boncompag./» 
trdd.deptttfPdpd,  ««.^  &tdco  vocantur,vtiudiccnt,fcullatuant, 
vt  in  d,ruir.num.2.& ^.Multa  quoquc  alia  ad  of!icium  cpifcopi  pcr- 
tincn  t ,  a  qutbus  ctiam  cauerc  dcbct ,  alias  punitur ,  vtfuprd  §.  prox. 
frdced.per  totum.ln  hoc  vcra$.illud  gcncralitcr  notandurocfli  ^ua- 
tuor  t  rcquifita  cfle  confideranda  ia  epifcopo  vel  prarlato ,  qui  be- 
neprzfidsre ar bitrandus fit :  Culmen digniutis.ad  quodquifque 
pcrueniat:Qiialitcradbocperucnicn«viuat:  Bcncviucnsqualitcr 
doceat:Red^e  doccnsinfirmitatem  fuam  quotidicquanuconfide- 
raMonc  cognofcat,vt  poft  Archid.inftruit  Card.  Alex.  in  e.2.49.di(i» 
In  hoc  §.  potcs  ctiam  adderc,  cpifcopum  iniuftc,  vcl  pro  caufi  lcui, 
cxcommunicantemSaccrdotcs,  Sufpcndcndum  per  vicinos  epi- 
fcopos,vfque  ad  tcm pus  Sy nodi,fi  fucrit  monitus.f  nara  iniuftc  a- 
lium  cxcommunicans ,  dicitur  fe  ipfiim  excommunicare,  ccoHdpi- 
mm,24.q.}.  &  per  Bci  uchin.ni  d.2.pdrte,4'iib.  num.Sj.x\\ii  8c  ibi  pce- 
rxm  illam  ponit ,  fcilicet ,  ^  iniufteexcommunicans ,  hodie  abftr- 
neatabingrcfruccdefiaf.Sic  ibi  Bcrtachin.  iiif.^7.traditcpifcopuni 
prohibentcmfolui  dcctmas  plcbano,  tcncriintcrdidoVnde  vi.  1. 
temEpifcopusincclcbraiioncmifT*,  cum  falutatpopulum^dcbet 
primum  diccrc ,  Pax  vobis:poftca ;  Dominus vobifcum,  vt  ibi  pcr 
Bertachin.wam^.  /o/.Itcm  Epifcopus  Fcudatarius,committcnsFc- 
loniam,  perditfcudum,  ytptrhcmchin.d.Itif  ^^^-pdrtetnumtr.i^j. 
tltem  debet  Epilcopus  omnes  pcenas  in  pios  vfus  conucrtcrc, 
non  fibi,vcl  camcrx  applicare,  nifi  cx  caufa  ncccfiitads ,  vt  ibi  n.26. 
t  Itcm  non  dcbct  permittcrc  Epifcopus  dignitatcm  fuaravikfcc- 

k   j  rc,vt 
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rc ,  vt  per  Hugon.m traddt.  de  ofic.^  fr^tL  in ruh.qtuUfc.  Imp.  nm.f. 
7<5  tltcm  epifcopus  tcncturdc  imperitia  fui  vicarij,  fecundum  ali- 
^uos,vt  pcr  Bcrtachin.i/iA.^.«i  j  p^rtt.nuj.vzX  fi  alitcr  dcliquit.ni- 
h.  ccrtificatuspurgaucrit,  vt  per  Rot.m  dedfuSjJi  vtcarim,m  ntu. 

tVUHARlVM. 

1    Epifc  opAlu  difftitm  & pottntia  in  multk  verfitur. 
a    LpifcopAlu  digmtM  tH  di  iurt  dtuino ,  hctt  irdttutio Jit  de  iMTtpojitiuo : 
&  efl  culmtn  &  dtgmtM  dtgnitdtum. 
Ipifcopo  CMKonict  rtuertmidm  debent prituipaliter :  cdpituh  dcceforik 
^   Jpifcopali  dtgnttdti  couuemt,  Chrifm4\  OUumfdrUium,  ConfecrattoMl- 
tMrittfel  Ecclefid,  CiirtcorumardiMdtie,  Confecrdti»  virginum,  Ecclt- 
fid poEutdreconcili4tio:Ciericorum  depoJitto,velfu^/to,  Excommiu 
nicdtio,  Interdt^tpromulgdtio,  VurgdSionk  iMdUiiOy  Dtj^enfdtw,  P<r- 
nitentidfolemnu  tmpcfitio. 
tpifcopm,ommumptorum  hcorum.wdimuiintm  hdbee. 
EpifcopmeBcdput  cdpttuU  proprtL 
4.    Epifc9pui  efiordtn4rtm,mondch9rum. 

j     Epifiopi  conftnfu  tdntum.moiufterid  fund^rijoc  trdmferripojfunt. 
4    Epifcopi  excommunicdtio  timendd  eSl,Ucet  imufid,cum  decUrdttonibm. 

Excommuiucdtio  dffit  it  corpw  &  dnimdm, 
^    Epifiopi  Uctntid,cltrtci forenfes  exerctnt  o^cUfdcerdotdUd. 
i    Epifiopi  Ucentid  Abb/u  reUnquit  mcnd/lerium  ,non  dUter ,  nec  dUmpr^e^ 
Utm. 

f    Epifcopm  hdbet  merum  imp€rium,& ei  omntt  ohtdire  debentubi  qudfint 

meri  imperijje  lure  cdnonico. 
M  Ififcopi  dudorttds  requiritur  in  dUemttione  rtrum  tccltfid ,  fd^per.set' 

pituUm,vtl  dUos  inferUres:ibi  quomodo, 
41  EfufcopmbdbeturhcofiU/. 

Epifcopm  non  prdfumttur facere  cum  confenfit  CdpituU. 

Ipifcopm  in  Jpiritualtbui,en  mdior  lmperdtor4,cm  imp.djfurgtt. 

Epifcopm  pottUeJfe  fineepifcopatu, 

Eptfcopo  conuenit  magna  cognofcere:qm  m fiudio fedet,vt  fchoUrie. 
Epifcopm  do^or,velnobi!ior,prdcedit  Epifiopumprim  promotum :  &  fu 

herdturdpdtrUpottfidU:&dscituri/ftinj>erfeilicrift4tu,reUgie!f9 

inperfeQo. 
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5.  iri  L  Uc  Dignuatc ,  &  Potcn.  Bpin  ^ 

J.  IllL  DE  DIGNITATE,  ET  P  O- 
TENTix  Episcopi; 

I G  N I T  A  s  Epifcoparis,&  Pbtcntia  in  multis  elfacci 
fcit &  verfatur ;  quorum  aliqua.  f  quz ad cam  clari-  r 
tatcm  pertineant ,  in  fuperioribus,  hoc  capitc,pra;- 
fcrriminprin. perftrinximus:  rcHquaomnia,  qu* 
fefcofFcrent,hicdcfcribemus:moxdcpotcntia,&  ^ 
ciuscxcmplisdidturi.  Vitracclcbrcsigiturtitulos,  fiuc  fpcftabi- 
lium ,  vcl  fccundum  alfquos ,  illuftrium ,  &  pracdara  epithcta  Epi. 
fcopo attributa» is ctiam infignis prarcipue rcdditur,  t quit cpifco-  2; 
palis  dignitiseft  dciurc  diuino,  licct  ordinatio  pcrfonarum  ,  & 
dioeccfum  limitatio  fit dc  iurc pofitiuo ,  vt  tradit  Barb.  in  truddt.  d§ 
ff^flMtu  CArdin.q.iAcc^u\tyxT  Hier.G']^.intTda.depenJt9n.eccl.q.2,  I- 
tcm  dicitur  culmcn ,  &  dignitas  dignitatum ,  c.venerdtUjt,  defrdben. 
&  pcr  Bonicontum  in  trdSt.  de dppei. §.  i.  nu.  i^.  &  Ludoui.  Bolog.  m 
trdd.itlndul^n.  num.if.  &  quia  Canonici  ei  reacrcntiam  principa- 
litcr  dcbcnt,capitulo  vcroacccftbric,nifi  fcdcvacante,f.f«»i 
Hdtybido&.defrdfirip.^  pcrBcmchin.m  trdadt.deepi/cep.  inj.pdrtCf 
4:ltb.  num,  2j.  t  Itcm  ad  dignitatcm  Epifcopalcm  plura  pertincnr,  5 
videlicct  Chrifma  in  dic coenx  Domini  conficcrc , cdf.  reftreute , i$ 
teleb,  mifSi  per lo.  Br uncl. in trdS,  de jponfdl.  nu.i^.ctncL^e,  Olcui» 
fin  Aum  Gatechumcnorum  3t  infirmorum.confccratioakaris  vcl' 
ecclcfic.  &  clcricorum  ordinatio,  licet  fit  cxcommunicatu$,vt  pcr 
Bertach.f5f.i»«./«^.^.^j.Confecratio  virginumiEcclcfiac  poIlutxvcL 
violatx  rcconciliatio  :  Clericorum  dcpofitio  vel  fufpenfio.  Ex- 
communicatio,Purgationisindidio,Difpenfatio,  Pcenitcntixfo- 
lcmois  impofitio :  Item  adde  vt  intcrdidi  promulgatio ,  etiam  a<t 
Epifcopum  pcrtincat,  vtpcr  Ib.Cald.  intr.deinterd.ins.memb.nu^sf^ 
dc  iurc  comuni,  cu  confenfu  capituli,  fcd  dc  cofuctudinc  abfq;  coc 
&ibidic}t,  intcrdidbi  promulgationc  jppricpcrtinereadclauiunn 
potcftatem ,  dccuius  matcria  videIo.Lig.&  Odofr.  Benencnt.Ni- 
€0.?\ou.infm.trdii.  Quxtamedcclaranc,  nifiEpifcopusfithjcrcti-. 
cus,  nifi  fit  intcrdidus,  fufpcfus,  vel  excomunicatus,vel  fimoniacc.- 
adminiftrarc  velit ,  dc  dummodo  Epifcopus  fit  confecratus,  vtpcr 
3QtudmJbi^m(r.;j.^tf.  poft  SgccuL  in  ttt.de  wifdjmiud.verfu^ 
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cundm  C4«.  &  idcra  nctu  t» <i.  p^m  nu.  104.  q.  46.  in  ttntum  fpe. 

darc  ad  cpifcopum  iiis  ordinandi  ccclefus  fibi  (ubd.ias ,  cum  dou- 
bus  fuis,  vt  ctiam  filaicus  fundator  contranum  dirpofucrit,  id  noa 
obftct:  quiafundatornuUumiushibct:  Imbnccdcoblattonibu. 
*faaislaKipoffuntfcimpcdirc,*aUa-^runtexcoramr.nicati.Proin- 
dc  Epifcopus  ia  cunais  rcac  prxordinator  dicitur:  Curaq;  totias 
d:tionisadcumpcrtinct.f.K-r;.Ay?./P.9W.ferm«m  &coll'g.tFcdcr. 
dcScn.i«fw<5f  wrmKf.Btf^i.itavcfupcrhofpvtalibus  ctiarahabcat 
fundatam  intentionem  dc  iurc  communi,corumq;  curam  habcat, 
cMxtnodochMcult-dom.  vbi  gencralittr  habctur,  quod  omniura 
piorum  locorum  ordin  itio  ad  eum  f^ca.t  >  vt  not.  Ab.  tnc.iumMA 
'  ftdtm  ii«rf/f.Ai/.fequiturRochusdcCur.wrf.^oi»r#f4rr.mv<r.f»w- 
utef^,n.  Sj.^Ei  ad  pracmiira  addc,  c  pifcopum  clTc  caput  c  apital.  pro. 
pric-cumquofacitvnumcorpus.nonficcum  clcro  djcecclis,  vt 

Card.  Alcx    c.cdtholud.dift.ii.  &  Corn.f •«//^•«•hJ.  wi^  Sic  quoqj 
4  ad  dienitatcm  &  pr^ftantiam  cpifcopi  rcferrc  poCTumus.t  vt  ht or- 
^  dinariusraonachorura.  &oraniaraonafteria  fux  diccccfis  fubeiTc 
ci  dicantur :  quoad  legcra  iurifdiaionalcm,  vidchcct  quoad  cano- 
«icarafubicaioncra^obcdicntiara,  rcucrcntiam,inft  tutoncm, 
corrcaioncra,  r^formationcm ,  iurifdiaioncm .  caufarum  pani- 
tcntia.&omniufacramcntorumcoUationcm.NamTOonafhircci. 
piuntabEpifcopoChrifma,01cu.confecra:ioncsa1tarm,&ordi- 
nationes .  &  ci  fubfunt.  quoad  vifuat ionc  &  ordinc  pfall -ndi la  cc 
*  clefia fcruandu:  non  tamcn quoad  ordinc  viucudi:  quu  *p  rtjnei 
ad  Abbatcs:&quoad  folutioncdccimaru,  qnonpolTuntdancc- 
,  clcfiis. vcl  monachis,finc cofcnfu  EpifcopL  t  Itc  non  potc  ft  mont- 
ftcriu  fundari,ncc  transfcrri  dc  loco  ad  locu,caufa  vtdiuns.niti  c  u 
confcnfu  Epifcopi.  vt  harc  omnia  coUigit  Bcrnch.  w  d.i.pdyte,  n.io. 
Q     qui tamcn  declarat,  vt  Epifcopus pofnt corngcre  dc haa  mo- 
nachoru,Abbatcnrgligcntc.&infubndiu:&declaratctu.  vtnon 

fubfint monaftcria Epilcopo.  quoad  lcgc  diocccfanatqux  conhltit 
in  cxaaionc  cathcdratici,intcrtia.  vcl  in  quaru  dcciraarum.&  bo. 
fo:ro:  cu  in  ali  js  ccclcfijs  aliud  fit:  quia  fubfunt  cpifcopo.ctu  quj, 
«d  p Hiaa  vt  funt ctia capellar  raonachoru:nifi  raonafteria  hn t  ci^ 
pia cu cap.Uis,  ladc cxhibct  monaftcriacpifcopo  fcruitu co  u . t j^^^ 
«        *  &cca* 
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&  cenrum  ordinatum:  &  ci  proceflionalitcr  obuiamircdebenc, 
cumciero>licetezempta,vtibi^./<2.  t^cemraeftaudoritateepi-  c* 
fcopus  >  vt  eius  fententia  excommimicationis  cimenda  ^t,  licct  ia- 
iuila:  namezcommunicjtio  afHcit  corous  &animam,  n  ibi  per 
Bertach.^.i^.».  ^i.qui  tamcn  dcclarat,nili  appcllationcra:  nifi  con- 
tineat  crrorem  incolerabilcm :  mCi hta  fit  pro  indebitis cxa<flioni. 
bus.Item  tfinelicentiacpifccpliclerici  forcnfcsinfuadicEccfinon  y 
poffunt  excrcere  officia  facerdotalia,  cclebrando,  vel  Baptizando: 
nifi  ab  alijs  presbyteris  inuitentur,  tltem  finc  licentia  cpifcopi  g 
non  potell  Abbas  relinquere  moaafteriuro:necalius  praslatus  pr^. 
laturam  fuam,vtikii.;^.t  Itera  gcneraliter  nota,epifcopum  habe-  p 
re  merum  Impcrium.vt  per  B3\,Autb.cgM/k^ut,  C.deeptfi.&cleT.n,6, 
&  per  Bertach.in  d.[ih,4MrpMrte,  u,  14-  vbi  quz  fint  mcri  Imperij  dc 
iurccanoniccm  s.p4rte,n.s.&.  lacob.a  BcIJouifw/u^.iin/.ww./^-f  .Et 
eius  iurifdidio  non  ceffat  per  legati  przfcntiam ,  vt  pcr  Barb.m  fr^. 
depr^Jl.CMrd.i.q.i.p4Ttk,n.20.S£  ci  omncs  obedire  dcbcnt,  cquoruAm, 
li.diji.  rbi  Cdrd.  Alex.  \  Itcm  notaauc^oritatcm  epifcopi  requiri  in  a.  10 
lienatione  rcrum  ecclcfiar,  fadaper  Capiculum ,  vcl  infcriorrs>  vt 
per  6ertach.i».&^.fii^.^4rrf,«./0^.&  tempore  contradus,  vt  tli  nu, 
to6.il cum  tra4btu,vt ibum.133.  t Item epifcopus habctur loco filij ,  u 
vtibi.  n.  t6g.  qui  tamen  limiut  muhis  modis.Itcm  non  prxfumitur 
faccrecum  confcnfu  capituli,vtfk  nu.  202.  Item  vbi  epifcopuscffct 
accufatus,  propterrcuerentiamhuiufcedignitatis,  dccctcumfc- 
dcre.non  fhrccoram  cognitore  caufe,  aliquantulum  tamenintc- 
rius ,  vt  per  Bal.  inLquottens, pcr  illum  tcx.C.<ir  epifc.&cler,  lcquitur 
Bz.rb.intrdd.deprjtft.Cdrd.in i.q.i.pmit,n.i7.  Itcm  noiacpifcopum  in 
fpirituahbus  cflTe  maiorem  Impcratore,f./.eJr  f.r4/r«r/»M«j«#,  ^j.dift. 
vbi  gl.&  not.Pctrus  a  Monte,Mi  monarch.conciLq.^.  «.7.  Quocirca  ad 
Principem  ctiam  fpeSat,  affurgere  cpifcopo,  &  ci  iuxta  fc,  venera- 
bilemledem  aflignarcvt  fupraM»t.c,t.§.3.tnprin.n.s.  Nota  ctiam  E- 
pifcopum  pofle  fine  cpifcopatu  efle,  vt  per  Ant.Rof.  in  tra.de  poteft. 
imp.ac  Pap.in  s.qutftio.Prinifp.num.^S.hcm  Epifccpus  ciu.<j  «ii  audo. 
ritatis,  vtadcu pcrtineatmagnacognofcp»«,  rnil^iimnsjupracap, 
fracedent  numer.j 2, In  hactamcn  materia  nora,c|uod  fi  epifcopuscfl: 
in  {lud(o,tanquam  fcholaris,fedcbit  vt  fc  hoIari$,prslato  Ke(51:ore, 
vt  pcr Birb.i» dict,traSat,i.q.t.fartiii  num.js»  ptr  Felin.  in caf.  ixUtt' 
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rm.de prthdt.XttmEfikopuseximhui  a  Conftitutioncgrrncral! 
pcr  Corn  ««//.^;i.»«WCT'..f .  vohtmhus.  lcd afitcr  dtc,  vt/Rf;>r4  bo(  i.b. 
uf  2.S^'9iume.S.lx.tm  nota  Epifcopura  dc  ftorcm,  vcl  nobiHorcm, 
prjrcedcrcEpifcopum  priaspromotum,  vtpcrNicol.Bocr.  inrr^- 
&i.d€ ord.vtT.fori,m t.futo^nu. ig.  atouomodoin  conciliofcdcrc,  8e 
r  rubf.ribcredcbeat,  vidcCard.Alcx.iiicrff  fin.i7.dtJlmCl.<^xx\tcmm 

J)i  sordinationisponit.  Itempropterciusdignitatem,  Epifcopui 
ibcrstar  a  pairia  potcftatc,  in  ciu.<  fauorem,  Mthent  feddignttMtC* 
di  Epifcop. &  clcr.vhi  Salir .&  p .  r  doft.i»  Uge  i.ff.  de  h»  qut/untfui  vet 
btr.itutm ,S)C  pcr  hhh.inc.tndecorum,  deft^t.  &  qu*ht.  &  Arctin.  Infin. 
quibttt  modit  tm patr.potrft.folui.  m §.  Ftltutftm  column.  /  qui  ctiam  mo- 
n  H  hum  pcr  ingrc  ffum  rcligtonis  libcrar  i  dicit,vt  habctur  ctiam \n 
glo.vbido«S.f/v».//rxf4«/</ifwm»r.concInditTamcn  Abb.vbi 
Juprd.  &  Artt?».  nullum  facrum  ordinem,  nifi  Epifcopalem  hbcra- 
rc.  Hrc eadcm  tcn:  t  B^jrtachin. ind.ttafl.  de  Eptfcop.bb.2.  nu.l&feq, 
ftr  furd  Itcm  Epifcopi  funt  in  ftatu  pcrfvSiori.fccundum  lo.Lu^ 
intr4^.demdtTtiM&legit.infrin.nu,44,rd\gio(i  in  perfcda 

SVHldAKlVliL 

1  tptfiopodncotminutiUudltuinum:  TuisPettmti  &fuffrhMCfet7»m, 

2  Epifcopmquomododicdtureffepar  Ponttfici. 

3  Sdctrdott  cmlfbtt ,  conceffd  eft facultas  abfoluendipeccdtoremMkmni' 

bMietum  magnis  cfimmibw.cafus  exctpiumur, 
Tptfcofi.fdcerdottbm  fuferiores  effe  debent» 

4  Eptfiopo  referudti fiint fex  cafmyVel  alijyqui  enumerantttn 

f    Eptfcopus  hdhtt  tura  Epifcofalia:qud  quatuordecin  enumtrantur. 

6  Efifcofi  foteftdt  magna,  tn  dij^enfaticnt .  tn  ctntum  feftusgtnta  duthtt 

cafibuf,&  Beftdchmoy&  lo.RdndeocoUeQm,fummdtimr^fumftm. 

7  Ipi/iopksfromouens fiienter  extommuntcatum  ddfiuros  ordtna ,  nm 

dtcitur  cuni  eo  dtff>enfdTt. 
f    Kpucnpas  pottii  reftttutrt  htrtdkdttm ,  ixbtrtddtofilio ,  injtituta 
cUpd. 

EuUfiimquihtrtdtmfacfvtvluerrti  txhtrtdato fihoTqudratdlttritm 
^i/ufiifiat  non  Augufiinum. 
f    Efifi  ofus  foteii  crtartnouam  dignitattm  in  tccUpdi  &€n  cum  conftm^ 
Ju  Cdftikli. 

19  Cbrh- 


§.  1 1 11.  De  Di^nitarc ,  &  Potcn.  EpiH  «19 

«#  Chrifmd  nouum finguU  4nn«  cor.ficiendum, 

II  Eptffopm in cafibmdijjfenfitre n«n p9te{i,rmi/rtui, 

u  Ififcopui  Qjnntd poreH.  &  dtjpenfAre,  vhicunque  non prohihetur. 

13  iptfcopm  t  itno  nec  Pap4 ,  pitefi  dtjpenftre  ^fecundnm  altquos^  in  hit ,  iu 

quiim  gff  peccatum  mtrtaie /ecundum  Uiem  diuhuim ,  ninfurto  >  & 
rspmd:mfi  peraSd  pamtenttd, 

14  l^ifiopus potiRfAcert  conftitutiones,in fud  dieecefi, 
Bpifiopuspotenexcommuuicdrefciintesfurtum,  drnon  rmtUntes:  & 

Principem  dioecefis.  ^ 
/S  Epifcopus pottfl  ecclefidf pdrochidUs fdctrt  corutentuales. 
t6  Epijcopus poteH  depontrt  Abhattm  incdutum  ,fuptrlium»  &c.  quoad  Ak~ 

bdtiduu 

17  Iptfcofut pattR  VHdmtccUfidm  dlttri Jub^ctrt,&  wirt,  &  ordtndrt  ck^ 
rtcts, 

U  tpifcopits pottfl  in  eccUfid  Vduntt ,  cutus  prouifio JftClat  dd  Papam ,  dt- 

putdrtddmintfiratorem:donec  fuerit  prottiftinL 
Epifcoput  pottB  tndicere  Jjincdum,infua  duxiefi. 
Epifiopuspotenconftrrtbeneficikmfiliofit»,  vtlntpoti  Ugittmo,  dDdt 

dtjino. 

Ipi/copus  pottH  conferrt  digmtdti  ^  htrd  ptrtintntid  dd  digmtdttm 
fuam. 

ipifcopus  poteB  conctdtre  ,  vt  cnm  dltdri  vidtico  ,  Bctat  ctU^ 
hdrt. 

Epifcopus  pottB  tndtftmdt  dhfoluert  monidUs, 
if  Ipt/lopus poteii  (oncedere  indulgentids,  quoad  metdm  tdxdtdm. 
id  Epifcopus  potiii  dectrntrt  dltqutm  fan^um ,  in fud  dioecefi  ventrdri ,  ctt^ 
nom^tum  tamtit. 

ii  Epifcopm  prontot  m  dd  Cardindldtum,pottU  mttrim,  dontc  d*  mtntt prs- 

cifd  dppareatyexercere  eptfcopalta, 
EpiJcopM  tempore  tuterdt{ii,pote{l  cordmfefdctrt  dtuind  celebrari.non 

tamtn  bentdictrtpopulo  folemnittr. 
EpifcopmpoteB fuppUre  neghgentidm  inferiorum. 
Eptfcom  vtiturpluribm  remedijs,  contrd ftatuenttt  ,contrdUbtrtattm 

icclepd. 

ij  Epifcopmpoteii,  vtldtctttum,  c9nftrrttrdintt,/exttmporibmdtpu^ 
tdtit» 

1   %  Z/f- 
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EjfifiopuspoteHdeftrttcriJldtufn  monajier^  nmuUum  :  &  transfern 
Al>lfatiJfAmj&monules,adaliudmondJlerium» 
2j  Epi/coput  multa.  non poteflyCoUeiia  a  Bertacbmo:& multa  adduntur. 

POTENTIA  EPISCOPI  IN 

SPIRITV  ALIBVS. 

PO  T  E  N  T I A  M  vcr6  cpifcopi »  qoa:  latius  patct ,  attingcndo  r 
quam locuplctiirimccelcbrauitlo.Bercach.Mrorrii^.  deepifcop. 
Itb.^.inJecuryU,  vfq;  adfcmm  partcm.vcndUndo  caquarpcrtincnt 
adfpiritualia:moxqua;adtcmporalia:  tam  circa  perfonas  ^  quam 
circa  rcs:&  circa  ca  quz  iudiciorum  funt:&  dcmum  circa  ca,qu^  ad 
vliimasvoluntatesfpcfiant.  Qu^aui$adcufuf{iccrctrcmiflio,rcfu- 
mcrc  tamc  aliqua  ab  co  didaliceat^  &  aliqua  (ubiungercin  iurc:  Sc 
ab  alijs  audorio.pcrtradatarne  hxc  pars  a  nobis  nc^lefta  vidcatur. 

In  fpiritualibus  igit.Iicct  hcnsich.tnd^.parte^n.L  mnuatj  cpifco- 
po  couenirc  illud  DiuinudidUfde quo  fcripfimus  fipra  Ith.i.  (./.$./. 
iff  ver/.Gladsu»it  &  hoc  lib.  a.  verf,  CUues,  quo  Chriflus  allocutus 
icft  Petrum,in  hxc  vcrba:  f  Tu  csPctrus,&  luper  hanc  pttra  aedifi- 
cabo  ecclcfiamca,&  porta;  inferi  non  pualcbuntaduerfus  ra-Et  ti- 
bi  dabo  claues  regni  codoru.Et  quodcunq;  ligaucris  fupcr  terram» 
crit  ligatum  &in  codis ,  vt  fcriput  Mat.  (.  i6.  &fepc  in  iurc  rcccpta 
funt,  vt  vbifupra  pofuirous :  non  tamc  harc  itaabfolute  intelligcda 
funt,  quia  per  pdifta  vcrba,  data  cft  Petro  prim  ii  potcftas  facerdo- 
talis.tancf  capiti:&fic  cius  (ucccflbribus:alijs  autem  tan^  racmbris, 
vtdixi/nrf.prr.  claues:  nam  Pctrus&alij  Pontificcsciusiucce(forcs, 
vocatifuntin  pIcnitudincpotcftatis:alijautcin  partem  folicitudi- 
mSiC.adhonorctdeau£t.&vfpaL8c  jpptercain  multisPontificispotc- 
ftas  excipit,  &  pferuatur:  de  quibus  diximus  hoc  Uh.c.i.§JjuaTto,Vir' 
ficj.&2.  quxautcalij  infcriorcspoffint,  pofuimusfupra4f.i.^.^.& 
hocc.j.5.^.diccrcexorfifumus:&licct  texuincap.innouo,2i.difiin^. 
2 1  innuat,  parem  efTe  cpifcopum  Pontifici  >  foluc  (ccundum  glo.  ibi 
in  ver.pari,vt  hoc  proccdat,  quantum  ad  ordinem  &  rationcm  con- 
fccrationis,  nonquantum  addigniutcmadminiftratif/iis,  vttc- 
nct  ftiam  Cardin.  Alcxand.  ibi  column. penujtim. &Jin,  Quadcrc 
duni  Bertachin.vbi  fupra,infcrtex  illis  vcrhis:TuesPetrus>&c.  con- 
ciiTam  cffc  au&oritatcm  epifcopofolucndi,  &  libcrandianimasa. 

ncxi- 
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ocxibns  peccatorani.Declara  tamen  fecundum  iam  difla,vel  pra*- 
tcr  t  afus  cxccpxos.di^.§.'4-'VerJic.i. &2.\  Sic  licct  Sacerdoti  ciuilibct  3 
fit  concciTa  facultas  abfolucndi  peccatorcir,&errantem,ab  omni. 
bus  criminibus.ctiammagnis.  c.  Dem.  depocmt.&rmif.multi  tamen 
funt  cafusquicxcipiuntur.vtpcr  HofWc.in fummd  defomit.&remifi 
S.cuiionjitendum,cQl3.&i  glo.vbi  Vh.\\\j^,VTiTiC.mver.refeTMAntuf.cA.2, 
depcemt.  &remtf.in  6.  hocqueiurcmeritofit;  nam  &cpifcopi  facer- 
dotibus.fcu  prcsby teris,  luperiores  cffc  dcbent : tam  ratione  iurif- 
di&ioT\'iStC^v:imord\ms.c.t.vhi.C4rd,AUx.colum.S'2i.difi.  t  Cafusau-  ^ 
tcm  epifcopo  rcfcruati  fer  funt,  fcilicet  Abfoluere  cxcommuni- 
catos ,  a  maiori  cxcommunicatione ,  &  omni  cxcommunicatione 
lata  a  iure,ni(i  rcfcruata  Papf.etiam  proprio  motu,fccundumBcr- 
uc\\\n.di3.2.p£rte.num.6S.& 6^.  fedan  proinicAionemanuuindc- 
ricum,velomnialia,vidcFtlin.i«f.^ir4w;ttjr.rffyf«fr».moww.  inprin. 
Itcmabfoluere&iniangerepcenitentiam.Dci&  Sandorum  blaf- 
phcmatoribus,  publiccumcn  fecundum  loan.  And.  &  Hoflien. 
Itcm  &  fortilegis :  Abfolucre,&  mutare  votum  quodlibet :  Difpo- 
nerc dc malcablatis certis,vcl  incertis : quando  non  extant  hi.qiii- 
bus  facienda  cft  rcftitutio;  Itcm  rcferuatur  pocnitcntia ,  matrimo- 
niorum  clandcftine  contraf^orum :  vd  contra  interdidum  cccle- 
Cx :  & ita  dc  iure  etiam  tenet  Abb.in diS.cdp.  Deus ,  &  Philip.  Franc. 
vt/iiprd,8c  BcTt2ch'\n.di{f.2.pdrte.numer.  113.  gloff  tamen  m  diQ.CMp.2. 
inquit,  quodfolcntepifropisrcfcruari  pcenitendx  omnium  pu- 
blicoruj&enormiu  criminu,  opprc/nonisfiJiorum^exproponto». 
vel  cafu  cuiufcunq;  homicidij.Falli  tcftimonij,vcI  falfi  inftrumen- 
ti,Pcriurij  lnccftus,Corrupuonis  monialium,Coeuntis  cumBru- 
tis  , &his  (imilia.  f  Hic  ctiam  aptc  fubncdere  poflTurous,  cpi  5 
fcopum  in  diccccH  fua  habcrc  iura  epifcopalia>  qux  quatuorde- 
cim  enumcrat  Abb.  incap.  cenqnertnte,  deoffic.  ordtn. quz hzc  funt, 
Canonicaobedientia  ccclcfiarum,Subicdio,  Rcucrcntia,  Inftitu- 
tio  ,&Dcftitutio,  Corrcdio,  Morumrcformatio,Iurifdidioo« 
mniumcaufarumforiecdcfiaftici,  Poenitcntia,  Sacramentorum 
omnium  coUatio.  £t  hicadde,manusimpoficionisfacramcntum 
ad  cpilcopum  folum  pcrtinere.  c.  manus.  deconfecr.  dtjim.s,  Synodi 
c6grcgatio,Synodaticum,  vel  cathi.draticu>id  cft,duoaurci  a  qua- 
libct  ccdefiar  Quarta  dccimarum,mortuariorum,  Piocuraiio 

L  j,      cx  vi^ 
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cxv'i(ttat!oneanQua)Charicatiuum  (ubndium>cx  caufa  ritionibi- 
li&man.fc(la,  auxcaufzetiam  in  hocibi  cxplicantur  prr  Abba- 
tcm: vcluti  fi  cpilcopatus  cl\  grauatus  zre  alicno:vel tcmiis,vcl  G 
pifcopus  vulcire  ad  conciUum,vel  ad  Paparc,fiuc  rcgcm^pro  com- 
xnunibusnegotijs,yclquid  calcdequibusvJiraiam  di&ajaliquan- 
(ioaliqua  pcrflringemusmyr^ir^ii<;^«f. 

Sicut  ytfirp.dixnn  abfolutionc,  m^gna  eft  potc{las  Epifcopi.co- 
deoi  t  modo  non  minor  vidcturin  dirpenfitionc,  cum  ccntum  Ce^ 
ptuaginta  duos  cafus  coilcdos  a  Spcc.  in  utuMdtjpcnf.^.  nuncddtfi' 

.PoIlBonaguid.de  KnmintrdS.dediJpenfdt.  Scd  loan.  Kand.m/miii 
trtfi,  pcr  ccntum  quinquaglnca  cafus ,  illos  declarac :  quos  &  nobis 
iummatimabrqucaudoritateenumerareliceat,  eosimicantrsau« 
dores.  DifpcnGircigitur  epircopus  Primopotcft  cum  ordinato 
cxtra  tempora  {lacuta.a  iure :  quoa  camcn  incelligc ,  vt  diximus  fw. 
prxb9cli.eJ.S.4'Vtrfquint«,in  vcTho,Ordinum.ll.  vtquis  habeat  plu> 
ra  bencHcia  curata,  cum  diflindione  tamcn:  fed  dic,vc  ctiam  dixi- 
muid.c.i.  §-4. vtrf.6.n.i4.lll. difpcnfatcum ordinatisabalicno  £- 
pifcopo ,  proprio  contcmpto.  II I L  cum  ordinaxis  non  fcicnter ab 
t.pircopoexcommunicato.  V.  cumordinatis  fgnorantcrab  £pi- 
rcopo,qui  renuciauitcpifcopalidignitati.  VI.  vt  duoelieantur  ad 
vnam  prxbcnda.Viljcum  derico  per  epifcopu  rurpefoab  ofHcio» 
&bcneficio^ptcrcrimc  vrurac.V  Illcuadulccro.&inalijscrimi- 
nibus  irrctito.ii  pcenitctia  fit  pcrafla:  &  tradit  fiLnt.Koiintr.de  con^ 
(iLinrMb.Pont.max./ol.n,iS.  &  conccdic  Fcli.  inc.at fi cltrici,  ^.deddultt-^ 
fijSiCoLe.deiudtc  inalijscriminibuscxmagnacaufa,  vbi  vidcmulta 
indifienf(etio.\X.Q\xm  pugnanreinduelIo.X.inmulcumcnormicrL. 
mine,&notorio.  A'I.  cumiaccrdotc  nmulpluresconcubinasha^ 
bcntc  X IL  cum  alicnigenainflitucd  in  ccclcna  pcr  eum,  qui  indi- 
tuere  no  poterac.  XIIL  cura  prcsbyceroiqui  de  fado  contraxit  mau- 
trimoniu  cum  virgine ,  f.  quuad  exccutionc  oiHcij.  XI 1 1 1.  cu  dia- 
cono ,  qui  dia.  onu  vulncrauit ,  U  matrimoniu  de  faSo  contraxit;, 
pera^a  prius  pGcnitentia.vt  pofHt  in  cpifcopum  ordinari.XV.cuni 
Bacnacho  &  canonico  rcgulari,  vc  poflmc  in  ecclena  fcculari  mini- 
ftrare  diuinx  X  V I.  c um  eo  qui  excommunicatus  recipit  bencfici- 
7.um  :.t  VccuQtamcn  cpifcopus  promoucos^  icieatcr  cxcomuniau 

tum 


5. 1  ri  l  Dc  Dignitate,  8c  Potcn.  IpiC  jfzf 

tiim  ad  facros  o'dinfs,non  dicitnr  cum  ca  dfpcnfarc,vt  pcrB-^rti- 
chin.i»  Jicl.2.parr£,nutKe.fi.fic,'S  cft  in  Papa.vcl  Iraperarorc.X  V 1 L 
cum  clcnco  pcr  ialtum  promoro.  XVIII.  cum  non ordinato mi- 
nidi  antc : fcrlicct ad  Bencfiiium :  vt poft  bicnniura ,  tricnnium  in 
ordinefurct.pto,  miniftrct,  non  vtad  faperiorcm  promoucatur, 
X  Vllll.cumdiaconomiframcelcbrant'":  fcilicct  pcra^a  foeni. 
rtntia  vt  bcncficium  rctinear,  &  etiam  poft  biennium,  vcl  trienniii 
excrct  at  nflicinm  Diaconatus:  non  vt  ad  iaccrdothim  promoucat: 
ad  quod  f  >l us  Papa  difpcnfat.  X  X,  cum  religiofo,  vt  ad  rcligioncm 
r  anfcat mitiorcm.  X  X I.  in  commutatione  pracbcncJarum , &  pcr- 
(bnarum.  XXII.  ciun  co,qui  bigimum  drdinauit.  XXII  I.cum  ce 
qui irrcgularcs  promouit.  XXUlI.Vum  falfai io ,  fcilicct vt vel carw 
ccrcteumrvclad  Papam  remittat.XXV.  indifpenfationcordinuin 
ecclcnafticorum:  quorum  Epifcopus  cft  prarordinator.  X  X  V I.  vt 
clcricusconi  gatushabcat  fimplcx  bcncficium:  Hocramcnfpe- 
fiare  ad  Po n t i h c  c,di X ! m u  s ^  f . /.  5. Terf.6.boe  lii. nu. t$.  XXV 1 1 .  vt 
clcricusconcubinarius ,  finita f  cenitcntia  promoucatur.  XXVlH. 
cum  idiotapromoto,  vtremaneat,  &  nondcponatur:  fcddocea- 
tur.  XXlX.in  pccnitcntijs  imponcndis.  XXX.cum  facrilf  go.  XXXf. 
cumhomicida,  in  bencficiotantum,  nemcndicet.  XXXII  cum 
feruo  promoto.fi  vi  lit  cum  rcdimcre.  XXXIII.  fcruo  moraftcrij, 
vt  promoueatur.  XXXIIII.cumcIeri.isjVt  promoueanturinuiti. 
XXXV. cum affumpto dc fuadiceccfi  in  cpifcopum,  vt rcmancar in 
primobencficio:finonadmittatiirad  cpifcopatum,  adquem  fuit 
promotus.  XXXVI  cum  harretico  conucrfc-XXXVIIcum  fwhiR. 
marjco.  XXXVIII.  cum  rap  torc,quoad  viaticum  ci  conccdcndum, 
XXXVIill.  vtrecipiaturex  caufaminorprouocatio,  quam  folits 
fh  XL.  in  minorationetcrtiac,  vcl  quarrar  decimarum»  excaufa. 
XLI;  in  ixccutionc  fntcntiK  diffcrenda.  XLII.  cum  fortilcgo- 
dcrico*  quiprofurtorepcricndo,  ad  aftrohbijinfpcftioncmrc»- 
currit :qui de  iure  per  annum  cclebrarc non  dcbet.  X LI 1 1.  vt mo» 
nachus  vniusnillgionis,  poflit  po/Tidi  re  monaftcria  altcriusrcli* 
gi'niSi  XLilll.cum  cicrico  poft  ciuatuordecim  annos,&  non  antc:; 
Vcl  ctiamfi  patiaturdcftdum  in  lcicntittrdumisnBcnnon  fit  nimis> 
rudts:vtctiam  in  ordinibu5,dum  ramcn  fit  in  minoribus.&  in  brc* 
uipolfitpromoucriadfacros:  &  hic  quojid  rcgimen  ccclcfizpx- 
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rochtalis  «feu  plcbis ,  vcl  auo  ad  dignitaccs*  X  L  V.  com  eo,qui  be« 
nrficium  rcnunciat,  vtnbi  yidumconccdaturinco.XLVL  cum 
co  qui  pciit  ccfTioncm.fcilicctjVt  vel  ccdat,vel  rcmaneat  X  L  V I L 
quod  monaciius  in  minoribiis  condicutus  fiat  Abbas.XLVIIL 
cumillis,qaosnnc  titulo  difpcnfaciuc  promouit  ad  facrosordi- 
ncs ,  vt  vi&um  habeant. X L  V III L  cum fe&is in  cunabulu : vel a 
dominis.alias a Barbaris :  vel ca(lratis,motu  lcpr2:vel  ita  natis,  lci- 
licet  vtpromoueantur.-vclpromotircmancaatinfuisordinibus. 
L.  cum  (accrdoteextrtnco ,  vt  occulcc  celebrct ,  Q  litcras  vel  teilcs 
nonhabeat.hcientcs  (idemde  fua  ordinatione.  LI.  (|uodprae« 
latusficiatpcrpctuum vicarium.  LIL  vtprarlatiinfenorcspof- 
fint  fuos  fubditos  rxcommunicare.  LIIL  difpenfat  cumclcri* 
co  pcrcuirore.  LIIIL  cum  redoribusad  fjnodum  non  vcni- 
cntibus.  LV.  vtfinc  vitio  fiat  tranfadio  fuper  dccimis.  L  VL 
cum  derico  depofito  ,  ne  iudici  laico  tradatur.  L  VIL  vccoo- 
tumax,nonfitcontumax.  LVIIL  potcdepncopusfequcftr^ire 
fru&us  ex  caufa ,  ance  fententiam.  LVKII.  cum  fu(pcdo  dc 
criminc  difpenfat,necondemnetur.  LX.  vt  vir  &  vxor  (cpara- 
tim  viuant :  nedeterius  inter  eoscontingat :  declarando  fi  vtcrquc 
vclit caditatem  obfcniare:alias  cogitepifcopusalterum,adalce» 
rum  rcdire.  LXI,  poteft  cogcre  clcricum,  vel  monachum  elTc 
obfidum  locOjrationeiuramcnti.LXII  fi  diffidit  de  iurc  fuo,poteft 
rcm.quam  ecclefia  po(ndct,dimittere,fecundum  quofdam.LXIIL 
difpenfatincorre&ione  morum  &in  difpenfiitionererumecclc- 
fiaiticarum, Ducerationr.  LXIIILcum  Fure  rei  ecclcliafticar, 
vt  fibi  pcena  mitigctur.  L  X  V.  vt  feruus  ccdcfiae  bcne  meritus» 
cum  peculio  manumittatur.  LXVI.  vc  rcs  cccUfiz ,  tempore 
Pcnuriz  vendancur ;  pro  elecmofy  na  pauperu :  &  pro  redcm  ptio- 
ne  captiuorum.  LX  VIL  cum  ecdcfia  parochiali,  vcl  facerdote  cius 
8  re&orc,dimittcda  ci  quartam  dccimarum  fibi  debitam.  f  LXVIII. 
(i  patcr  exhcredato  filio,  inftituerit  ecclcfiam ,  potcft  cpifcopus  re- 
ftitutt'cfiliohereditaccm.&hiceftca(usnot,dequohabeturi«<if. 
fiquit  irafcitttr.ij,q,2  Sccnadiim  Specul.vbi  y«^rif,Pflyr^7.&Bertachin. 
verf6p.tamcn  aduertendum  cft,  quod  illetext.non  loquitur  itaab- 
folutcifcd  difponit,vt  fi  quis  vnum  filium  habeat:  putetChriftum 
.alccrum:nduoshabct,putetChriftum  ccrtium:&(ic  pronumcro 
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Clioruin,Chriflus  rufcipituryVt  filius,&  inflitutus  ccnfeatur.  Vcr  Q 
ad  propolitum  noilrumhabctur,cx  fcntcntiaB.Auguflini  ,i/«ri/4 
ilnk0rum,c[UodTccipit\iTinc.quicunt}uevttlt.  i^.^Udfi.  .f.&  in  glofCl.jt 
quimd (UcHnandAmtC.de epfcop.& cUr.&i  pcr  Card.AIcxand.in^^^.  »0« 
JiUit.  column.  4.  S6.  diflmH.  &  per  B  ar.  in  h.numer. Cod.de  furo.  ecch 
quifquis exhcrcdito filio  » hcrcdc  faccre  vohicrit  cccIcHam ,  qu^. 
rat  altcrum,quifufcipiat>  non  Augudinum  :  ImoDcopropitio 
ncmincm  inucnict:  &  proptcrca  Uudabilc  fadum  ciufdcm  Au- 
gudi.  cclcbratur  in^.f4^.fKi^Mff^«r,cum  quidam  Hlios  non  habe- 
rct,nec  fpcraret:rcsfuasomncs,  rctcnto  (ibi  vfufrudu,donauic 
ecclcfiz:  &  natis  ct  filijs,  reddidit  cpifcopus  ca  quzdonaucrat:  qr  c 
in  poteftatc  fua  erat.non  rcddcrc^iurc  fori,non  iure  poliXXVlIII. 
difpciifatcpifcopns,vtfufpenfus, in quofignapoenitudinis  appa- 
rucrint,3pudccclcliamfcpcliatur.  LXX.  quodSaccrdosincaii- 
faciuilitcftimonium fcrat.  LXXL  fccundum quofdam  iniura- 
mcntomctu  extorto:  at  quando  Fapa,  velcpifcopus,ponitdif' 
penfarc  fuper  iurAmento ,  diximus  iliprahoc  lih.cdpit.trimo  iVcrfic. 
o^auo.§.quarto,nunurotertio ,&fiq,  &  quodaliafitabfolutio^  quz 
inducit  habilitatcm  agcndi ,  alia  qux  Ht  plcnaria :  quz  non  conce- 
<iitur,nin  conflct  ludici  Iaico,contra(^umnon  eHe  fcruandum 
dequaIo(^uiturBcrtachtn.ii}^i^.i./4r/«.ifttmfr.^.  LXXIL  quod 
vna ccclcha  cx  cau{a,faciat  altcri  ccclcfiz  paj  tcm  dc  decimis  &  pri- 
mitijs.  LXXIII    quodconfcrndccimas  patronus  monaflcrio 
malcdetentas  a  laicis:  in  quarutn  pofllirione  non  erat  ccdcHa. 
LXXlilL  Vt  pracfcntatus  «b  epifcopo  patrono  ccdcGx  ,  ad- 
mittatur  fine  examinatione.  LXX  V.  vc  Abbas  confcratinuc- 
ilituram  in  ecclefijs ,  pcr  eum  fibi  collatis.  LXX  VI.  vtcccKfia 
dctClcricisad  vitam  corumdcfuispoffcflionibus.  LXXV  II.  e- 
pifcopus  difpenfat  m  pceaa  ,  pro  immunitate  ccckli£  violatar, 
LXXVIII.   infcparando  cx  luo  axbitrio  monallcrta  dupl  cia. 
LXXVIIII  cum  morufterijs in tributis fibi dandis.L XX X.  c u 
clcrico  fuo.vt  pofTu  ad  al:criiis tpifcopatu  cledus,  triruc.  LXXXI. 
cummonachis,  vthabcrcpo/Tmt  cellulas,intra  (Iauflrum:quod 
potcft  ttiam  Abb.faccrc,  cum  bene mtritis.  LXXX II.  in  tcmpo- 
rcvelandi virgines.  LXXXIII.  mitigando  pGenam,fccundum 
modu  canonu,vi  &  per  Nicoll^loucoi trAd.deJairamen  cj.^-partit. 
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LXXXITIL  di/fimulanclo, vclcorrc^tioncm  dilatinJofx caw^ 
'a.L  XXX  V.parcendo  tefti.nc  pcrfonalitcr  puniaior.L  X  X  X  V  L 
.  'lcuaodo  cxcommnntcationcm :  ncplusdcbito  n^^gotium  prin- 
cipalcrctaidvtur.  LXXXVIL  inmodicainiuria  LXXX VilL 
dcfcrcndo  friuclae  appcllaiioni ,  proptcrrcandalum  cuitandum» 
LXXX  VIIII.  in  transformatione  habitusi  cx  caufa.XC  cum  clcri- 
cis  concubinari^5:ni(i  irrrgnlarcs  effc6^i  (int.XCl.  cum  clerici&r.o 
rcfidcntibusinecclefia.  XCIL  cumduobusindircordiicledis:TC 
ynus  kabcat  dignitatcmialtcr  vero  aliquid  vltra  folitum.  X C 1 1 1. 
vt  aliqui  campanas  habcat. XCIIIL  vt  vna cx pr^bcnda , fiant dua. 
XC  V.  vt  capi  liac  vnian  tur,pro  augumcnto  przbcndarum.  X  C  V  L 
Ttciiuftacaufa  clcrici  pcrr griniin  fua  diccccfirccipiantur,&:  finc 
ittcriscommcndatitijscclcbrentXCVII.  ratificandogfftapr^de* 
ccfrorisiIicctinualidaiproptcrdefcduc6renfiis  capituIi.XCVIIL 
poteft  ex  ( aufa  retinerc  f  rudus  bene  ficij  vacantis.X  C  V I II I.  po. 
tcft  daremonaftcrijs  priuilcgia  cxempuonis.  C.  potcftcapellas 
conccderemonachis.  CL  difpcnfatbreuiandopGenitcotiamdC'- 
ccm  annorum  ,  (acrilcgorum  ,  qui  contraxerunt  cum  moniali* 
Cll.  cumfornicantecum rooniali.  CIIL  cumfrequenttrnu. 
bcntibus.  CIIII.  vtadulteraponaturin  monanerinm  :quiavir 
iiolit  recipcrc :  adultcros  vcro  potcft  cxcommunicarc.  C  V.  potcft 
feparare  malcficiatos ,  poft  tricn nium.C  V 1.  mitigando  pcenan 
snatricidzidciurccanonico.  CVIL  cumfblennitcrpoenitcntr: 
fcilicct cum  inccftuofo.in  matrimonio  contrahcndo.  C VIII.  cum 
coquipcrcrrorcmcognouitvxorisfuarfororcm.  CIX.  cumin- 
ccftuolofimplicitcr.  CX.  vtcognofccns  matrcm  fponr^.pofnc 
cura  filia  contrahcrc.  CXI.  vt  quifcparatur  ab  vxorc»  proptcr 
confanguinitatisimpcdimctum,  poflitcumaliacontrahcrc  CXIL 
difpcnfat  contra  fentcntiam,qua; tranfiuit  in  iudicatum.  C  X 1 1 L 
cum  raptoribus  mulicrum,vt  cuadant  poenam  Icgalcm;&  ada  poe-* 
nitcntiacontrahantcumraptis.  CXIIIL  fuper  ftatuecclcfiar.Tt 
casfaciat  numcro  pauciorcs,fiplurcsfunt;vclctiamminorcsnu- 
mcro.-fincqucantde  proprijs  fru&ibusfuftcntari.  CX  V.  quoct 
numeruscanonicorumminuatur  vdaugratur.  CX  VLquod  no- 
9  uus  perfonatus  fit  in  cccLfia ;  &  ibi  Bcrtac  h.in dt(i.2.pmttnum,7S  f 
poffecpifcopunouamdignitatcmin  ccclcfia  crearc:cum  cofcnfu: 
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tapitutitamcn  tradit ,  fcd  hoc  intcll:git  Ahh.incap.  cumtrmMctn' 
ftutud.  Gconftituat  finc  prariudicio  altcrius;atplcncquando  cpi- 
fcopus  cum  capitulo,&  capitulum  cum  cpifcopo.poilit  crcare  no- 
uam  dignitatcm,  vide  A  bb.fii  ccuni  mnest&c.  cum  dccefijfcnt.  vbi  Fe- 
/M.(«/»..#.d!r  ^0«/?ir.  veletiamaugcrevcl  fupprimerenumcrum  pra;- 
bcndarum ; & tctigimus fnprA, ^.pr4ctd.nume.4^.  C X  V II.  vt miffa 
cantctur inoratonjs.  C XVIII  cumpresbytcro,quifubvnoca- 
noncduasmiflascclcbrauic.  CX  VIIII.  in  nntigado  pcsnafaccr- 
doti,cuius  ncgltgcntia murcs rofcrint euchariftiam:  quo  cafu  XL. 
dicrum  pcenitctiam  agcrc dcbet: Vd  fi  tota,vcl  cius  j)ar$  pcrdita  fit, 
trigintadicbuspGcnttcredcbet:  fivcrofanguisintcrra  fpargatur- 
XL.  dicrum  poenitcntiam  pcragit.  CXX.vcaliusfacerdosccIcbrct 
(acrificium,  vcl  mifiam  in  3ltari,in  quo  ipfe  epifcopus  milfam  cadc 
die  cdcbrauit.  CXXI  vt  ludzus  ftatim  cx  caufa  Baptiz^tur. 
C XXII.  cum ignorantcr rebaptizaio, cum dfct paruuliis , fi ne- 
ccfiitas, & illius  mcrita ,  & cclcwc vtilitas  poftulat. C XX III  cum 
pocnap^esby tcri  Bjptizmtis,  cum  vctcri  chrifmatc. f  Dcbu  cnim 
fingulisannis,  Chrifma  nouumconfici:&pcr  finguiosannos  pcr 
diueccfim  deilinari,ad  fingulos  redores  ecdefiarum.  CXXIIIL 
quod  alius  presbytcr  fignec  in  fronce  puerum,  qucmepifcopus 
Biptiziuit «  fi  omncs  ipfc  proptcr  multitudincm  (ignarc  non  po- 
teft.  CXXV.  cum  monachofcieatercxtraclaudrucarnescom- 
cdcntc.  C  XXV  Ldifpenfat  cum  clcrico,  vt  vadat  in  percgrinatio- 
oem.-finecuiusliccntia  nonpoteft  pcrcgrinari.CXX  ViL  quod 
clcrici iaccant in  proprijs domibus,& ibi  comcdint.  C XX  V  fl I. 
rcdudtcpifcopusdifpcnfatiueadclauflrum.  CXXVIIIL  quod 
ca>quaE  fimpliciter  (c  vouit  Deo,vcIumanumcns,uon  tamcn  pro- 
fc(ra,matrimonium  concrahatrncdctcrius  faciat.CXX  X.  in  votOf 
vtinmclius  commutctur:&  dcclara  vt  ibi  pcrBertachin.f/Mmrr» 
/i7-&didum  ciXfup.htc  lil/.c4.i.§.4.Ynfic.7»  C  XXXI.  vtin  dcfc<5ium 
regulariii,  monaltcriudefecularibusclcricisordineiur.  CXXXIl. 
recipicndofccundum  prifentatamapatrono  ecclcfiz,vdaltaris, 
primo  omilTo.  CXXXIIL  cum  faccrdoteincauto  ,  qui  pcc- 
catih  o^cio.  CXXXIIII.  quointirmusivdalia  caufa  vrgcn- 
te , quis comedat carncs ,  m  diclius iciuniorum.  C XXX V. vt cc- 
«ricfia  parochialis  fiac  monaHeruim.  CXXX VI.  quod  (ponfi  dc  fu- 
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turo  fcabfoluant,  deterius  contingat:  fccus  in  fponfallbus  dc  prar« 
fcnti :  qiis non  poffuntdiffolui :  quia  quos Dcus  conlunxitjhomo 
non  fcparct:  &  af.bi  diximus.  CXXXVIL   vt  pudla  nubilis 
dimittat  Tponfum  minorem,  &  contrahat  cum  alio ,  ne  fiat  dcteri- 
us.  CXXXVIII.  vt  confirmet ,  vel  impediat  fponfalia  iuxta 
formzms CMp.cumitttU4*deJI>onfaL  CXXXVIIII.  difpcnlat  cum 
filijf  prebytcrorum  ,  vt  alantur  a  parentibus.  CXL.  vt  valeat 
difpenfatio ,  cx  falfa  caufa  obtcnta :  qua;  alias  non  valerer.  C  X  L  L 
cumadultcriofpontc  confcffato  a  muliere,nin  perfeuerctinil- 
lo.  C X L II. ^  cum  accu fatorc Don  probaiue »  mitius  punien. 
do.C  X  LI  I I.in  numero ,  &  qualitatc compurgatorum.  CXLHIL 
cum  eo  qui  fim^licitcr  facit  homagium  ,  proptcr  bencfi.ium. 
CXLV.  vtdencus  fcholaris,  vcl  pcrcgrinus,  locctad  tcw.pjs, 
fru<5i:us  fui  beneficij  C  X  L  V I.  cum  homicidis  8c  Parricidis.quod 
contrahant  matrimonia.  C  X L  V 1 1.  poti  A cccIcHas  parochialrs 
dttjidcre,&  vnirede  confcnfu  corum,quorum  iatcrcft,  dumtamc 
nonappcUeiur.  CXLVIII  potellciarepriuilegiummonachis, 
denon  dandis  decimis  cpifcopalibus :  qu£  conmlunt  inquarta, 
fcilicec  prfcericis,  pr^fentibus,&futuris.  CXLVIIII.cum  filijs 
patronorum  occideniiu  rc<5torcm  ccclcfiaf;fcilicct  quod  poffini 
ad  honorcmairamiinmonallerijs.  CL.  cum  criminofo,publice 
ccKbrante. CLL  cum  excomniunicaiominiftrantc ,  quo  adbe- 
ncficiuro.  CLH.  potcftcxcaufa.diminuercpGeQitcntiaminiun- 
6am  aPapa,vtetiamtrnuitLud.BoIog.inrr4^.  deindstl^ent.  nu.24, 
&  liCinUmnespopuIitnum.jf.f.dtiufl.&iur.Vcruin  econucrfo,  pce- 
ritcntiainhinda pcr epifcopum  alicui confitenti, non potcft  mi- 
nuipcr .^ccrdctcminfcriorcm,vtpcrBcrtachin  indj.parte.wmer* 
quidcviroquccafu  loquitur.  CLIIL  vt clcricusabfohiatur 
ab  eccl?fia,in  qua  ordinatuscft:&in  alia coliocctur.  CLIIII. 
cumprcsbytcro  cafual  tcr  homicida,  fccundum  q-o^dam.  CLV.. 
cumdidatorc  vindiftjc  fa«g  'inis.'fifanguiscxiuit,c*tra  mcmbri 
mutiLtioncm.  C  L  V l ne quis ad  tcn  pui  tcncatur rcfi Jerc in  ec- 
clcfi*  parochiall  CLVII.  difpcnfat  epifcopus  circa  pcr^am, 
C  L  V  i  I  i.  vt  quis  in  maio»  i  ccdcfia  non  p  erfi:>nalitcr,fcd'^r  vica- 
riumfcruiatinccclcfiaparochijIi.d'gnitateannexa.CL  Vllincu 
co,qui  fit  fadus  incligiDilis :  quia  recepcrit  dcdioncm  £«(ftam  per 
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abufum  feruhrlspotcftaiis.  C  LX.  vtcorpora  fanaorum  transfc. 
rantur dc loco aJ  lociiro.  C LX I.  vt rcliquiac  fanftorum,  ex  caufa" 
dc ccclcfiacxtrahanturr&nediuinacclcbrcnturiaea.  Etcecono' 
Diumponcrcinca,  CLXI  Lcum  clcftoad  fjcerttetitim  pcr  pa. 
rcntuminruriam,  qui  pccuniafaccrdotium  filio  quifiueruntin- 
uho.CLXIILcum  monacho,  vt  vagctur.  CLXIIII.  cum  mi. 
noribus,  vdadultis  rcgulariter :  niHquandoprohibitum  rejvcria- 
tur.  C  L  X  V.  in  pccna.quam  clcdius,  noiKconfirmatus  adhuc,  po- 
teft imponcrc,  C  L X  V L  in  notorio  crimine  quandoq;.CLXVlL 
cumclcrico  prohibito  ordinari,  00(1  prohibiiioncm  ,  ordinato 
fartimrfi  vcl.tadrtligioncmtranhre.. C  LX  VIIL  cuminHituto 
perfimoniam,  coignorantc  commifiam:  qnia  (latim,  quod  cam 
coenouitdcbctrenuDciare:  at  Papa  folusdifpcnfat,  cum  fcicntcr 
inrlitutopcr fimoniim.  CLXVIIH.  cumeo,  quifolaintcntio- 
nc,  commifit  fimoniam :  nam  fola  intcntio  facit  fimoniacum:  ficut 
foiafpesfacicvfurarium.  CLXX.  cum  clericis  depofitis,  condc- 
mnatis,  vcldcgradatis,  folo  vcrbo.  C  LXXI,  difpcnfat  in  cafibns 
nofnis.dS.dfiwil.  Etiam  diximus£pifcopamteneridifpenfare,vbi 
lcx  hoc  mandar.  wfupra  S.pTdcedenti,  numtro<iuinqUMgtJimoftxt».  Ca- 
fus  t  vcroinquibusEpifcopusnonpofiitdirpcniarc,  poft  Spccul.  \i- 
&  Bon3guid.vbiy&^r4,  cnumcrat  Bcrtachin.  d.2.p4rtei4.hy.  nu.144, 
vfquead Jfi. quos  vidca^:  &  multi ctiam  cx  illis  pc rcipi  poiTunt cx  vtrf 
t.& 2.ho6hb.c.!.S'4'»  EtpracmifHsomnibuscahbus.  fubijce  rcgulam 
&conclufionem  comraunemAbb.Ioan.  And.Tancred.Laurcnr.- 
Vincfnt.Bcrnard.&  alforum  antiquorumrquos  rcftfrt,&  fcquitur 
ro.Rand.w d.tra(tjied:JPenf4t,  inr.mtmlro,  §.tnhuy  nume, 3, de qua  rc 
'Pcy\n.incap.^tper,de/enttnt.txcommun.column.penultim.\vte[ii[(.o^us  it. 
omnia  poffit ,  &difpenfare  vbicunqi;c  non  prohibctur:  nccpcr 
hocimpugnatcanonrs':  vclccstollit,  difpcnfando:  &hanccom- 
muncm  conclufionem  fcqu  tur  ctiam Nicol.  Plouius, i«  tra^at.  de 
irrtguUr.  loiutnn.final.  numero  4-  qui  &  illud  ad  propofitum  noftrum 
addit.t vt in  hi?, in  quibus cft pccc«um  mortalc,  fccundum  legem  ij; 
diuinam,  ficut in  f jrto  &npini  Epifcopus ,  imo  nec Papa  difpcn- 
{arcpotcft,f.aindumaIiquos,  nifi pcrj<9apoenitcntia  &fadarc- 
ftitut.onc.  InhaccommunicoDcIunone  ahtertamen  vidcturfen- 
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fcopis  hoctantum  liccrc,  quod  in  canonibusinuenitar  conccC- 
■4  rum,  (.hocUtttum,<itm  concnd*  /i.  q.  2»  t Sic  cpifcopus  potcft  faccre 
xonftitutioncs  in  fuadiocccfi,f.rf  4iii*i4r«w,  vbi^b.&M.  dtcenftir. 
in  d.ii  declarat  Bertach.cum  rclatis  in  d.z.pdrte,qtuft.is.  num.zi.  qui. 
bus  etiam  addcdcclarationespontas  fupra^ff  C4^.f /.  numtro  ss- 1- 
tcm  potcft  cxcommunicorc  fcicntcs  furtum,  8:  non  rcuelantcs ,  vt 
ibi  per  Bcrtachin.».j^.f  .//.Itcm  potcft  excommunioirc  extra  dioc- 
celim,fuumfubditum,vti^i.i;«.^2.f./l.  Etaddevrpofntcxcommu- 
iiicarcprincipcmiaicum,fuzdiGecciis,vt  pcrSteph.Aufr.i»rr4^.</^ 
fQttft.  ecilt.fuptr  Uic.  num,  vb  i  vide  4/(4 plura ,  de  (pifcepi pottftate,  I. 
tcm  epifcopus  prxfcribit-contra  libcrtatcm  ccclcfic  infcrioris, 

15  fpatio 40.annorum,  vtihi.nume.44'qudfttt.2o.  Itcm f  potcd cccle- 
(ias  parochialcs  facercconuentualcs:  dum  faculcatcs  cccle(iarum 

16  fufficiant.vtibi.:;^.fi/4/?.  numer.79-  t  Iccm  poteH;  Epifcopus  depo- 
ncrcquoad  Abbatiam^non  quoad  ordinem,  Abbatcm  incautum« 
iicgligcntcm«fupcrbum,fornicatorcm,indifcretum,crudcIcm,vel 
cbrium :  quod  ctiam  poflunt  vicini  Abbaccs, vt  pcr  Bcrt2chin.i»<^ 

17  2.p4rte,qudft.ss-numtr.S2.  t  iccra  potcfl  cpifcopus,  &  ei  foli  conuc- 
nit, vnam  cccicfiam.altcri fub:jcerc,vt ibinu.87'  q.sp'  &  vnire  ccdc- 
(ias  fuz  dioeccns,nc  ut  Papa  vnic  cpifcopacus  (oIus,vcibi  num.SS.K^ui 
ibtdcm  nocatinditutioncm  ccclefiarum,  confccrationcm  &  vnio- 
nem  fieri  dcbcre  pcr  cpifcopum ,  in  cuius  dioeccfi  Citx  funt ,  Hcct  ab 
alio  fint  zdificatjr ,  S:  inquit  Felin.  in  c,  in  noftrd ,  ctL ptn.  verpc.terti9 
tut.dtrtfcrip.  epifcopum  vnircpoirebcncficiurafecularcmonaftc- 
i-iomonachorum,  itaquod(isrcgitur.  Iccm  potcdcpifcopuslai- 
co  locarc  commodicatcra  decimarum,non  ius  fpiricualc:in  alimo- 
niamconccdercalicui  paupcri,  quoadfrudus,  adtempus,  vti^ 
qudftion.4.i.numtr,S9.  Itcm  potcflcpifcopus,  ctiam  fincconfcnfu 
maropolitani,  ordinarcdericos  luzdiacccns,  cuiufcunqucgra- 
dus,  &  dc  cauGs  cognofccrc,  &  fubditos  anathcmatizarc,  vt  ibi  per 

18  Bcrtachin.9«/n./0/.  t  Iccm  addc,  vt  cpifcopus  pofHt  ecclcGa  vacaa- 
tc,  cuius  prouinofpedacad  Papam,  dcputarc  adminif^ratorcm» 
doncc  fucrit  prouifum ,  Scita  potcft ,  fi  prouifio  ad  cum  fpc(ftarct » 
vtper  Abb.in  cdp.cumnobtSynum.6.dttU^ion^^\\h\.lt<im  potcft  cpi- 
fcopus  indicerc  Sy  nodum,ad  quam  omnes  Abbatcs,&  Saccrdotesp 
de  iuadisccfi  tcncantur  accccferc,rtper  Abb.  in  c.quodfuptr  im,n:je, 
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itmM9r.&9bid.  Itcmaddc,  vtpoffitconferrcbcncficiumfJHofuo, 
yc\  ncpoti  Irgitimo,  alias  d*gno,  vt  per  Ab.  tMc.quuiclnici^dtUiTipd- 
mn. ft. jr.  Itcm adde vt  cpifcopus cum  coiifcnfu  capituli  po/Tit con- 
cedcre  infcriori  dignitati»  iura  pcrtincntia  ad  dignitatcm  fuam: 
^uacnonpofruntpcrrupcriorcmrcuocarf,  vtpcr  Abb.ijic.finwrr- 
MtfentidelnJiit.HMj.  Itcm  potcft  cont  cJcrc,  vt  cumaltari  viatico,  li- 
ceat  cclebrarc,  vt  pcr  A  bb.«  c.in  bwjt  /riifi/.licm  indiftinftc  potcft 
abfolucre  monialcs,  ri  pcr  Abb. ine.dtmvnidbbmje ftnt.  excom.  1 1- 
tcmaddc,  quodcpifcopuspotcftconccdcrcindulgcntias,  qucacj 
mctam  taxatam,vcl  infra  annura,  vcl  vfquc  ad  quadraginta  dics,Yt 
fupra  h9c  Uht.CMp  t.  §.4.  verfi.i.  numtT.31.  hocquc  conccdit  Kh.incdp. 
dccedentihmy  dtexcef.pr^tUt.  qucm  ftquitor  Ludouic  Bologn.  i»fr4- 
&dt.  dttndulgent.  numtr.  26.  ctiam  quod  cpifcopus  non  fit  confccra- 
tu$,&  facerdo$.t  Item  potcft  cpifcopus  in  fua  diccccfi aliqucm  San»  i# 
ftum  vcncrari,  &  fcriari,  ctiam  fincconfcnfu  populi,  iam  canoni- 
aatum  tamcn :  quia  canonizatio  ad  Papam  tantum  fpcdct ,  fccun- 
dum  communes  ♦opin.vtTroyl.Malucti»fr45.</»*4«a»i;5\  in 
2.dutit,c9l.t.& 2. & 6ix\/upr4 btclib.c.i.S.^.ftrfi.i.  ibi. X L /.  f  Itcm  E.  21 
pifcopus  promotus  ad  Cardinalatum  ,  potcft  intcrim,  donecde 
prxcifamcntcapparcat,  cxcrccrccpifcopalia,  vtpcrBirbatiami» 
srd(l.dtpr4fi.C4rd.m  /i.q.t.pdTtitnumjj.hcm  tempore  intcrdifii  pow 
tcft  coram  fc  facere  diuina  cclcbrari ,  vt  pcr  Nicol.  PIou.  in  tu(l.  dc 
mttrdic.  num.  /7.Non  tamcn  pctcftbcncdicerc  populofolcmniter. 

TtpcrIo.CaId.iii7?m.rr45.iiiii.^j.ItempotcftfuppIcrcncgIigcntianx 
infcriorum,  aflfignandotcrminum,  infraqucm  dcbcantccclcfis 
prouidcrc  de  miniftris,  vr  per  Khh.iMc.cumintccUfi€,diitUm9n.nu,T, 
Itera potcftvtipluribusrcmcdijscontraftatuentes.  contra  liber- 

t^t^nitcc\d\x,vt^txVdm.tncMp.eccUfi4S.hUr.(9l.7.vtrfict9.dtC9n' 
fittut,  tltcmpoteft.  vcl  decet  cpifcopum  confcrrc  ordines,  fcx  la 
temporibus anni  dr putatis :  fcilici  t quatuor tcmpori bus fingulis, 

Sabbatofiti^ntcs,  &SabbatoPafchar,f./7/.#.  &pcr  NicoI.Plou.- 
fntT4a.de S4CT4men.  c.2.6.p4rtiti  nu,j.  Itcm  potvftcpifcopus dcftruc- 
xc  ftatum  monaflc'  ij  monialium ,  ita  quodnon  nt  ibi,  vcl  alibi,  Et 
transfcrrcAbbatiifam ,  &moniaIesadal  udmonafterhim,  vtpcr 
J^ctdcPcralin ttMajemutatftMt.tccLinpriM. numt.s.  Pem cpifcopi 
pcr  totum  01  bcm,  pratdicaiidi  babcnt  faculratcm,  nifi  proh.bcan- 
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tur  a  diceceranis,  c.mfAmts  3.0,7*  &  per  Pct.a  VtMx.iniireS.  f  V^.  c.4f, 
3.  firttt ,  nu.s-  Icem  poteil  cfTc  £pircopus,&  canonicus  in  eadcm  cc* 
clcfia,vtperDcciumfo»/^^/.Itcm  potcft  renunciareEpifcopatut» 
&tunc  retinetdignitatem  &  ordincm  :  licct  amittat  iurirdidtio- 
nem&adminiftrationcm,vtpcr$ocin.c9«r/r/^j.ii«m./.r9/.^. 

Aliqua  tamen  funt,  quz  Epifcopi  in  fpiricualibus  vcl  bsnc(i(.ia- 
libus,  nonpcfTant:  Naroprzterauamquod  mulcafcripnmusia 
proximis  remi/Huc :  qu2  quoad  dilpcnfationcm  tantum  ad  Pond- 
iiccm  pettineant :  &  vtalibi  ductmust  fa^pe  multa  alia.  pcr  Conftitu- 
tioncs  fuaS)  &  Re gulas  Canccllarix,  tibi  rcferuare  foleat  ipfc  Poo- 
tifcx.cxBcrtachin.  Iixcetiam  colliguntur(ffi///74/rfttn</4^;trrf ,  qui 
23  ntantross,  inquit,  Epifcopum  f  non  poflc  ccclenam  fuam,  &  totam 
lurirdidionemafeabdicarc,  &altcriconcedere,  nififiat  perfcn- 
tcntiam,  dcquibus  pcr  Abb.  in  cdp.  cum  venerdbUit,  numr.3.  dt  cenfih. 
&  diccmus  tnfia  cap.feq.  5.  /.  numer.  8.  an  pcr  modum  vicariar  perpe- 
tuz  id  poflit.  Item  non  poreft  po/Tidcns  dccimas  in  aliena dioeccii, 
iuuari quafiilia  poiTcfnonc ,  niii  dc titulo  vcl  priuilegio doceat ,  vt 
]}oi\numeros6.  Itcm  non  potcftconferrebcneficiumeccleiiafticuma 
quod  vacauit  in  curia  Papz,vtik-non  potcft  bens^ficra  vacantia  per 
fe  rttinerc,fcd  dcbetalijs  confcrrc,  vt  etiam  diximus/tt^M,  §.prdce- 
denttinumeroquddragffimcnono,  non  po(fc  etiam  dirpenfarc  contra 
inftitutionembeneticij,ctiampatronati:  Itemnonpotcftconce- 
dcrelicentiamcelebrandidiuinaofficia,  in  locointerdicto,  rtihi 
num.71.  Itcm  non  potcft  Epifcopus  reuocarc  ea,  qusrconceffit  mo- 
naftcrio:  Nccinmonaftcriopublicecelcbraremiifam,  nindeli-> 
ccntia  Abbatis ,  vt ibi nu.Si.  &  pcr  Bal.de  pcrijgl.m tra&.deexemptiotL 
»um.7.in prin. Utmnon  potcftrcsvnius  ccclc(ia;darcalteri  cccUfijry 
vtibinum.S.  Itcm  non  potcftconfccrare  ccclcfiam,  quam  fundaujt 
in alicna dicece(i,fcd  poteft in  ea pra;fcntare rcdorcm.inft  tu cndu 
per  Epifcopum  dioeccns ,  vt  ibi  nu.  loj,  Itcm  non  potcft  eccleiiaai 
menfx fux  vnirc,&  capitulo,vt  pcr loan.Bap.Caccialup.in tr. de 
niontbusatt.4.n.i2.Scjpcr  ^c\.tnc.cumacc«fiffiHt,col.iu  verf  & ifiaface» 
r«»r.<i^C0»/?fr.Nccpoteft  Epifcopus  fe  ipfum  abfoluere,  vt  pcr  Ant, 
RofcLiii  traCt.de  concil.inrub.fimplex  beneficium  habens .  nu.  36.  Ncc  po- 
tcft  Cardinalaturo  in  ecclelia inftitucrc ,  vc  fupra  hoc  itb.  cap.  1,  §.4, 
Tfy/T.f.n./.Necpotcftepifcopus  (inecapiculorncccapiculu  lincEpi- 
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"^opo.lmmuttrcftatum  ccchC\x,vtfupr4  ^.pricel,num.  #/.lcem  nT5 
•potcft  abroUicre  alicjiicm.cx  iniurij*  notoi  ijs  &  cnormibus ,  vt  pcr 
Abbitcm in Cdp.cum iSorum, de/tnten.fxcom.  vbictiam  notatarbitri. 
umqiialitatisiniutiz,  rclinquendiimcpifccpo  vcl  Abbati,  nonad 
Papam  rcmittcndum.  Non  abfoluit  (tiam '  p  fcopus ,  vbi  adiicitur 
tcmpusrufpcntionisaiurcrcu  pcr  ius,  vtpcrloan.  Andr.  &  domi- 
nici» c.  /  de rtiud.m  6.6c  pcr  glaiw  c.cupitntest%  c4ttium.  inverfi.ftif^tn' 
fm.ietUQ.  in  6.  Nec  potelt  ccdcrc ,  aut  epircopitum  dimittcrcii  fit 
)\x\>\\\%x>nificumfridtm,dertn%nciAr.  N  im  vbialia^diciture um  po(^ 
f  trannrcadrcHgioncm. hoc conccditur  caula  humilitatis,&ia« 
habilititis  pcrfonar.non  proptcr  pcrf.dioncm  ftatus.  c.  htcr.  q.t.Sc 
tradit  Ioan.Li:p.fii  trgil.de  m4trm.& Legtt.in  p£rre,'num.  4f.  Ictm  ad- 
dc,vt  cpifcopus  non  po(rit  cffc  archidiaconus,  vcl  cxcrccrcciut  of- 
ficium.vt  pcr  Decium  conf644-  num^-relum,    Nccpotcft  cpifco- 
pus a  fc  alienare  iura  reuercntialia ,  vcluti  vinutionem  Si  procura. 
tionem,fccundum  Abb.&  VdinJn(,cum intir.de  reiudiccilM.  2.  Ncc 
potcft  ca,quarfunt  ordinis ,  vei  dignitatis  cpifcopalis ,  com  mittcrc 
aon  habcntijvt  pcr  Cardin.Alc3tand.mf./«r«irr»fr.;«.  dtft.  Item  non 
potcft  priuare  aliquem  iure  pracfcntandi,  fibi  acquifito,  finc  caufa, 
vt  pcr  Bzrubnxicn.inq.dmimcdUtm.q  fj.perc.ftuperuer/iim.  ji.dtfi, 
Necdifpenfare,autdi(poncrecontrabcneficij  inftitutioncm ,  ct- 
iam  patronati  fine cofcnfu  patroni.  Immo  cogitur ad mittr re prx- 
fentatum,vtfiipra^0f(.  $.i.miM.^f.£tconfcntireacquifitionipa- 
tronatas.Potcftumcex  caufi,vclutinccc/ritatis,vci  vrilitatis,dif- 
penfare ,  &  difponere  patrono  nolente ,  quia  patrodus  non  debet 
impedirevtilitatcmccclefiz.  Et  difponcrc  poteft  cifca  iuspatro- 
natus^quando  patrono  non  prsriudicatur.  £t  pluribus^ratfenta* 
tis,inomnibus,3equalibus,poteft  Cpifcopus  gratificari  cuivult,y| 
tbt,  Nec  poteft  concedere  ccrtar  pcrfonac ,  quam  non  conftituit  of- 
licia^cm,vcl  vicariumgcncralcm.fjcultatcm  confcrendi  b:ncficii 
Yacatura,vt  pcr  O\^vzd.C9nfi.770,\'\Accx\imini,verfi.bicftq,^ci\ak 
llia,  in  quibus  cpifcopas  non  poteft. 

S  V  U  U  A  H  l  V  U. 

r$  Ipifi^f^tlf^mimp9r4litm,(ir(4ptrf9iia(,f^^ 
ktmB(rt4(bim 
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^  tpifiopm  hibet  mtrum  Imptriitm. 
Epiftcpu  poteft  c  'ericum  cdrcera^  e.  &  in  eum  rrutnm  tnuare, 
BptJcopi!<  potefl  citarefubdttum  fuum.refertum  in  cttrid  Pdpd, 
Epfioput  potffi fne  capituU  ckricoscotriger§,etidm  dlienos. 
j    Epifcopus  potcft  tnfdmiam  remtttere.non  tamen  dd  honores  refiitueru  ■ 
Triifcoput  poteft  clerii,umfibifHbditum,ababo  dtttntumyrepetere, 
Lpfioput  portfl  ordtnare  clertcum  ft/um,in  curia  Papa. 
Epifcopm  fuccedit  tn  gubtrnio  JchoUrium ,  hco  teftatnentarijguberfU' 
Hrit^ 

^    Epifcopm  poteft  agei  epro  iniuria  iS^t^  vicario fuo  velfubdito^pro  pnprm  > 
tamen  non  poteft  qutmtiuam  excommunicare. 
Epifcopm  pcttnremittere  iniuriam  clerici ,  cum  confinfit  cepituli ,  vt  & 
ftbi  eo  fuode  rtmitttr. 
4.  EpifiopifdmtHa.gaudet prtuiUgio fort, 

Epifiopm ptteft  ejft  in  conftlto  ptinctpit ,  etiam  confitlendt  de  crimini  im  * 
gentre, 

iptfiopm  recipit  inramentum  obedientia ,  &  fidtUtatif ,  arecipiente  bt^ 

neficium  abe§. 
Epifiopm  potrftejft  fimul,& cemer. 
$!-  Epifcopm  non  pottft  de  cltrtco  vel  conuerfi  trdnftgere,ftne  dtcTit§:net  0k<^ 

fidem  dare.nrfi  cum  au^eritate  Papa. 
S    Ep^fiopmnenhdbet  impropriumlegitimantG. 

fpifiopm  non  poteft  prtcurarifireconciltat  ecclefimt  poUutam. 

POTENTIA  EPISCOPI  CIRCA  P  E  R. 

SONAS,  IK  T£MPORALI£VS. 

IN  tcmporahbus ,  poteftatcm  cpifcopi  circa  pcrfonas  p«r  mult» 
excmpla  declarat  Be rtachin.  dHb.  ^.tnj.parte,  Quain  rc,  tu  pr^- 
mitte  illud  gcncralc  didum ,  per  quod  multainterpretari  &  decla- 
l-rari  poflunt ,  f  videlicct  cpifcopum  habere  mcrum  Impcrium ,  vt 
diximus fupraboc§. inprtn.  numero 9. proinde indi&.  f.parte  Bertacb. 
ponit,quodlictt  cpifcopo  dcricumcarccrarc,  &  ineum  manus 
iiiiicere,fubditum  fuumin  curia  Papzrepcrtumciure,  clcrico» 
linecapitulocongrrgarcctiam  alienz  diceccnsyinfua  tamenrc- 
"  t>ertos  deiinducrc  t  Infamiam  perfonis infamibus  remittcrc.vide- 

r.  omni  caiu,  c[uo  potc(ldifpcii(arc.-aon  uracarcIUtuci^f 

u  '  '  Borc&: 


'Boret:  Sicetiam  puniicxcmptumjdclinqucntcminfjad^occcfiiVt 
pcr  Fclin.w  c.  cnm te.de  feiud,coi7-  Dicit  quoqueibiB3rticH'n.epi« 
ibopum  pofTeclericum  faum  in  curia  Papst  ordinarc  Ecab  alio  dc- 
tcntum  rcpctcre,  dc  quoci  crcdaiur.  Et  fucccderc  in  gubernio 
icholariuro  collcgiatorum.mortuo  giibcrnatore  teftamcntario, 
rcli(floa  fundatorc  collcgij.  t  Et  agcrc  pro  iniuria  illata  vicario  5 
fuo,  vel  fubdito:  pro  propria  tamcn  iuiuria,  non  pottftqucm- 
qnam  orcommunicarc.Potcft  ctiaminiu  riam  clcric  i  fui  rcmittcr-, 
cum  confenfu  capituli ,  vt  &  fjti  co  modo  rcmittit.  f  f  tcm  ad Jc  vt  4 
ej>ifcopi  familia  gaudcat  priuilcgio  fori.quod  al  tcr  cft  in  aliii  Cle. 
nci$,vtcommunitcr    tcnctutin  cdp.  fin.deoffic.  Anh  d.  fecundum* 
Abb.  in  (Mp, 2,  numtro fixto,  dtfcr»  compet.  Itcm  addc,  vt  rpifccpjs 

.  pofiitcfrcin  confilioprincipis,  vcl  rcgir,  prabrndo  confilium,  ci- 
lamin  crimine,in  gcncrc,  Diccndo,  Furesfuntpuniendi,ftcun- 
dum. gloff.&dodor.  incMp.exHterk.  dt  txtef  frdUt.  Itrm  addc,  vt 
epifcopus,arccipicntc  bcndicium  ab  eo,  rccipiat  ipfciuramen- 
tam,nedumobcdicntiar,fedctiamfidcliiatis.  vrpcr  Abb.;»r4.^4- 
uem.de excef.  prtl.  Itcm  epifcopus  poteft  cffe  fimul ,  &  Comcs,  vt 

^  per  A  bb.  i«  f .  inter  dtleilcs  colHm.tntidi  de fid.  inftr.  rbi  TeUn.  coUmn.  /. 
t  Non  potcft  umen  epifcrpns  de  clerico,  vcl  ctmuf rfo ccd'. fir,  5 

'tranfigcrcfincdccrcto.Ncctb!idcmdarecIcricumfaum,nificuni 
tuftoritate  Papar :  luraautcm  &  audoritates  allegatasad  pracdi- 
•da^vide latius  pcr  Bcrtach.  vbtffiprs.  \  N :c  potcft  lc gitimarc,  quia  ^ 
non  habct  ius  proprium  lcg'timandi,  vt  communitcr  *  tcnctnr,li..  ^ 
cetaliquandoinaliquibusdifpen{tt.vtaddo  Anr.  Rofcl.mrr^fl.^ii 
kgitmtt.Ub,  2.  R«w.^/.Ncc  procurari ,  fi  rcccnciliat  ccclcfiam  pol- 
!uum,vt  per  Abb.&  Felin.wf.  accedcntes.de  prdfcri^t.coluptn.  Mulra 
alia,  quz  non  poflit  epifcopus,  ctiam  referuata  PunJfici,  dixlmuf 
fiprdin  vtr.pr4cedinprin.rcmi{ri\it>6L  fupra  hoc  Uk,CJ.S.^.ver/j. 

SVMMARlViL 

I  Epifcipipottftoj  in  tempofdlihm,  circd  rts  tccleftdrum,tn  multk  enumgi 
rdturjetiamper  Bertachin.colUSit :  cumaliquorumimpotentid. 

^  Ipifcopdlit  poftio,  qud  quartd  canonicd  dppelUtur :  qudrt ,  &  quomode 
dtbtMtttr^etidm  rtm^tue. 
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J>   Bfifiopmpoteji  conftttutnptnfionm  Moderdtdmfuper  dSjuo  heHefidtn, 
(um  iuftd  cdufd :  Pdpd  ettdm fine  Cdufd, 
tpifiopwpottft  ordmdre.pfo  bonopdcu  ,ytdUerip4rtiliti^dmb,db^uiil 
detur. 

4  tptfcopm  potefl  ex  cdufit  coUe^dm,&  chtritdtiiaait fiibfidiMm  impMire: 
Epifcopm  dn  h»bedt fifium :  communit  quod fic, . 

POTENTIA  EPISC.  CIRCA  RES,  IN, 

TEMPORALIBVS.. 

DE  potcftatc  autcm  cpifcopi  in  tcmporalibus ,  circa  rcs  ccclcr 
(larum.ad  multicoii:6tapcr Eiertachin.ibi.i«i^.^4rfr  &lik,. 
1.4.  fufficiat  rcmifTio ;  aliquibos  tantum gcncralibus  rcfumpiis,  f  vt. 
fcilicctcpifropusnondominusccclefizfuzi  fcd  procurator  dica« 
tur:  Itcra  dcfcnfor:Itcm  lcgitimus  adminiilrator.&  miniftcr  auafi . 
ordinarius ,  &  quandoquc  maritus  ccclcHa: ,  cuius  mortc  ccnietur  - 
viduatacccUna.&faciunt.didlafuprahoc  c.in prin,num.4,P romde 
faluaconfcicntia,non  poteddcfrudibusdifponcrc,  ncc.tcftariiSc. 
bona  przfumuntur  cfle  ccclcfiz,niG.  contrarium  probetur.At  (i  a. 
liquaacquin.ta.nntcx  bonisccclenz,&bonispropriis,funtdiuidc^ 
daproratatihtcrccclenam&  hcrcdcscEpifccpo  fucccditcccldia 
ab  inteftato,  in  bonis.ecclenz.cuius  przfumutur.in  bonis  propriis . 
fucceduntlcgitimi,&eisnoncxtantibus,ctiam  ccclcHa^  Sicfa^o 
fimplicitcrlcgatocpifcopo  rci  qua  poflidct ,  dcbctilludrclUtuerC  : 
c.ccIcnz;ni(iprobcc  fibi  fadum,  intuitufuo:  Potcdtamcn  lcga* 
tumiibifa<ftum,etiamcontcpiplatione  ecddix , rcpudiarc.  hcoki 
cpifcopus  inftitutus  hcrcs  fimplicitcr ,  vcl  cxpreffc,  contemplatio-r 
neccclcfiz,nontencturinucntariumconBccrc.  Potcftetiamepu. 
fcopusinquirerepro  lcgatispiis  fadis  pauperibus  ,  licet  inquiH-» 
tio  non  cadat  in.  caufis  ciuiUbus.   Itcm  pcr  adus  cpifcopalcs  . 
getios  ab  epifcopo,dicitur  ec  clefia  fua.ene  inquafi  pofTe/nonc  iuria. 
epifcopalis.Icem  potcftcpifcbpusiranngere  fincdccrcto.Itcmre-. 
mittcre  quartagn  libi  dcbitam,d(  rclidis  piis,fidis  a  tcfUtorc^iaiAj 
illa ,  quz  quarta  c» nonica  appellatur^  m>i  dcbetur»  vt  ibi 'ite.perr 
2(:Bcrtachin.t  qutponit  rationem.fciliccc-.vc^ibmuria  comDcn* 
fationesoncrum , quar.  fijfFcrt  a.fingulis  ccclcfiis  1  fuae diGeccus ,  ta« 
c^tlju^ftiidOfprcUaes.coQfff  ctidOy.QarifmaconficicadoypleiuD  f*» 


J.  1 1 1 1.  Dc  Dignit.&  Potcntia  Epif  9w 
tfhimbencdiccndotbafilicas  dedicandot  moi^Hales  bcncdicendo» 
poeniccnctas  iniungendo  t  &alia  iimilia  cxcrccndo :  Vcrum  de  hac 
quoia  (pifcopali  canonica,&cius  maccria>  quanca  ft :  dcquomodo 
dcbeatur  ,  abundc  ctiam  dineruit  Lapus  dc  caflcllino  &  Pct.  de 
VbaL  M  trdit.  dt  C4Hon.p§rtion.  &  de  quarta  epifio^lh& parochUlhScd 
an  dc omnibus ob)acTonibus^ & mortuariis ,  cpifcopus  dcbcat ba» 
bere quartam ? Baid. tcnuit quod Ck,  inLfi quit addeclmaHt/dm,c9lu. 
iS*Cod.deficr,ecciSc  Hug.  intrail.deoffic.  quat.  praUt.  inrub*  decau, 
potti*  qui  ibidcm  dicit  $n  rub.  deexaH.  epifcop.  ipfum  pofie  cxigcrc 
4uoslolidos,a€^ualibctcccIenaruzdiGe.c(is,  nominecathLdrati- 
ci ,  prxccrquam  a monaflcriis.  ca..  inter  Cdtera,  &  cap.placuit  io.qu.s» 
Itcm  potcft  cpifcopus  fol.  s  inucdire  aliquem  dc  feudo  antiquo». 
vcl  cmphy  teuli  fmc  capitulo,  vndc  non  dicatur  alicnarc :  Itcm  po* 
tefl  in  emphytcu(im  dare  cum  pa^o,quod  emphyteuta  non  cadat 
a^iure fuo^ob canoncm  no folutum.  hcm antiquim  cmphyteufim: 
finitim  tcnt  t jr conccdcrc fucccnbribus  ciufdcm cmphytcutz, & 
ftc illis dc quarta gencrationc,  Non  potcft  tamen  epiicopus con- 
cedercrcs  ecclcrij: ,  non  folitas  dari  iu  emphyteufi  m.  Nec  addiice- 
repadaconcra  naturam  cotradujcmphytcutici.Nccemphytcu* 
fim  ecclcnaiUcam  foiitam  dari  ad  tcrtiam  gcncrationem  mafculi* 
qam:concedcrc  ctiam  ad  fcemininam:  Nec  folium  dari  ad  tem^ur. 
conccderc  in  pcrpctuum.  Ncc potcft  Feudum, velcmphyteuUm 
«lareconfanguincisin  pcrpetuum,  fed  ad  tcmpus:videlicet  vfq^ad. 
Ctrtiam  gcnerationcm.  Nccpotcft  augere  cenfum ,  vel  penfioncm 
c»lono,vel.cmphyteutz,pro  fundo  melioratOtioduftrit cmphj-* 
tcutae,vtlcoloni.  Ncc  poccftaufcrrecolonofumlum  ccclcfiar,  me-^ 
UoratumA'aIccrilocarc:maiorem  pcnnoncmoffcrcnti  Itcmpo- 
tcftepifccpusagcrcprorcbus.ccclcfia^fibi  fubie&z,  nbmineec-- 
cJeiix.non  ibo.  Itcmpotcftinquirercpro  rcbuseccli  narumcolrt 
^cicc^cores.ltcmpotcftquandoq;i-elidaadynum  cfFt&um  pium,. 
coQucrtcreadaliura:rcgularitertamennonpotcft,vtpcr6crtach* 
f^iM<.7'^yrf.Itcmpotcft'cpifcopustaxarepreciarerum  vcnalium, 
f/utaf  ancrum&  Vidualium,nenimis,&prccio  immodcraco  vcn- 
c(&ntur.I.cni  cogitobfcruartconcradum  vtilcm  ccclcfiCi  licccfb- 
lennitif  d  fii  iat. lu  m po; cli in  cafibus ,  alicnarc bona cccknar,  n«. 
^ta.rovvUtumcD  ipfc  inutuarcccclcilaci  fineaudoritatc  iupc->- 

o   t  riotia:: 
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rioru:  &  donarccapitalotqma  prohibftusalieaarc»  potcftall^ifi* 
re  in  con  fjrtcs.  l.f.C.  nfn  IkeJt^.  metJA.  ii.  Et  alicnaas  concra  foT. 
aiamttiris,putin  p^oprijauftoritate  cotraucnicasapprehendere 
pofTcflioncm  rd,a»iam  alicnaaiL  Itcman  valcam  gcfta  pcrepiGro-' 
putnincruruin.diftir.guitibi  Bcrtachin.  nn.  160.  Itemepifcopusco- 
git  vfurariuai  dire  paipcribus  vfuras  ei  rcmifras.Itcm  potcft  refti- 
tucrchercditarcm  rcfi^ara  ecclefiar  fuac^curaoncrc  HieicommifS 
r( ftiiuf ndi  altcri  ccclefiz.ctiam  linc capitulo  I:cm  cpifcopus  pof- 
ftdcrcdTcifjr  naturjlitcr  nomincfuo:  fed  nomineecclefix ,  natu- 
ralitcr  &  ciuilitcr.  Itcm  pctcft  cpifcopns  conccdcre  ad  vitam  alicui 
probene  meritis,  dc  bDuis  ccclcfii :  quod  tamen  nonfaificit  in 
inftrumcntoexprimitfcd  meriti  probandafunt,  &his  conueni- 
untcaquaecoHigitloin.Bap.  Caccialup.  intrMcl.  di  ptnfior.ih.qu.4, 

3  rtumer.4  <^/.f«m^^«rfy?.yri7tf*».tvtvbiconftctdcmeritis,&ficcum 
iuftacaufa,  epifcopus  poflitin  quantitatemodcrata  aliauam  pcn- 
(ioncm  dcputare  alicin,  quoad  vixc  rit,fupcr  reditibus  alicuius  be- 
tit^c\').eAf.c9nJlitutm.dtrtlig. dom.  at  ctiam  line caufa,Papa potcft,vt 
hoc  lib. f .  t  f  4.ytrfic.6.ntL  11.  Sic epifcopus  potf  ft  ordina/c  pro bo- 
■opicis,  vtaltcripartialiquid  dctur  litigantifupcr  bencficio,7t 
per  Hier.  G»g.  mtrdSt.  dtptnfimb. m  6  qutfttv.  numtrb  pidrto.  Itcm 
epifcopus  potcft  agcrc  pro  quarta  fibi  debita ,  ex  lcgatis  piis,quam 

*  potcft rcmittcrc,  non  vt  *  ecdcfij:,  vt/«;»f4.  Non  potcft  tamcn 
*qu«Ttam  dodrinarnm  ,*  fibidcbitamdonare,  fincconfcnfuct- 
pituli.Itcmnonpotcftrecipcre  fiaecocanoncm,  pofttempus  ?h 
cmphytcuta ,  qai  rccidit  a  iur:  fiio,  proptcr  iilum  non  folutum.  I- 
tem  conccdcns  caftrum  cum  iuribus  fuis ,  non  vidctur  conccdcrc 
^irituaH.»,ItcrarcIidum  ad  certampium  vfum,  nonpotcftcon- 
uertcreinalium  pium  vfum.  Itemvendensrcmecclcfiar,  nonpo- 
tcfthabcrefidemdcprctio.ltcmnonpotcftcxigcrca  fubditis  fuif 

4  altquid ,  prartcr  folitum ,  vel  prafteriu^  t£t  ficnon  potcft  nouum 
ccnfum  imponcrc ,  (cJ  antiquuro  rcnouare,  vt  fapra ,  c.  pr^ctd  »«. 
4i.  f«d  cx  caufa  potcft  colicdam ,  &  charitatiuum  fnbfidium  im- 
poncre ,  rt  ^cr  fihb.inc4.c§njuertntt,  numtrof.  dteffi':.  ordin.  &dliln. 
Item  habcns  bona ccclcfiz communia cum alio ,  non  potcft cadi- 
Dldcre,nifiprouoccturaddiuifioncroafbcio.  Item-non poteft  e- 
■icrebonaecclcfir,ctiaropa]amj&bonafidef  Itcmnon  excufatur 

igno* 


fllll.  DcDignitatc&Potcn.Epifc  8J9 
fEhoramiaiuris.  Itpm  non  potcft  committcrc  curam  rerum  ecclc- 
fnllicarum ,  vcl  officiorum  alicui  Liico.  N  cc  potcft  fruaus  benc- 
ficij  vacantis  rctincrc ,  vt  pcr  lo.  Bjp.  Ciccialup.  in  trda.dtvntomb. 
«rf.-f.«irw./i.6'/^.Itcm  t  qwodepifcopus  habcatfircum.  vidcptr  5 
Fclin.  in  ca.  irrejragibtii.  S-  uttrum.  deoffic.  ordm.column.  pen.  &  pcf  ^ 
Card.  AUx3nd./;u.9«w»4wi,/l<?V/?.  quicommuncm  *opin.  tradit 
eifcquodfic.nontimen  affirmat  hibcrcomnia  priuilcciafircifc- 
cuUris.NtfcacommunividcturrcccdcrcIoan.  Bcrnard.  Diar.  in 
frtaic.e4H.mm.  licctrcfcratloan.  Lup.  Hifp.  concedcrchocim- 
pj"opric,non  propric.in  verbot  ftenuvtMbn. 

SrMMilRIFM. 
I    Efifc§pifoteflMcircAiudtciAyfermultAexmfl4CoUe£iA4  Bertacbmt^ 

decUr4turt& dddmtur  diid. 
g.   CenfurA eccUjidJlud afpelUtione ,  vtnit  excommunicatio ,  interdt^uftr,  ■ 

&  fujfet^jio. 
4,.  tptfcoftufjliti,diJJ>cnf*tinpanit. 

4,  Efifcofo  dn  creddtur fltnt ,  vt  ttfti  yjtnt  ittrdmtntojnfortfeculari. 
P  O  T  E  N  T  I  A    E  P  I  S  C  O  P  I    C  I  R- 

C  A-    I  V  O  I  C  I  A, 

CIrca  iudicia,epifcopipotcfta«latepatctt  vtidcm  Bcrtach.  i 
phira colligit  co  lib.  quarto»  in parte :  vidclicct ,  vt  cpifcopu» 
poifjt  agcrc  pro  ccclefia  fua,  quo  cafu  tamen  debct  ipfc  antc  H- 
tcm  conieftatam  doccrc  fe  cpifcopum  ,  &  fuam  quafi  poffc/fio- 
ncm.  licetfccundum  Bald.  hoc  nonfufficiat,  nifi  doceatdcprsr- 
latura,  vclecclefia,&  clcdionefua:  vclnifiagat  nomincfuo:  dt 
quo  fi  dubitctur ,  admittitur  cum  cautione  rati.  Probatio  vcro  e- 
pifcopamsfit,atibimulriphcitcr:  &  auomodolibcUus  concipi»* 
tur,quandocplfcopusagitadiuracpilcopalia,ponit  ibi Bertach. 
nMm.si.  Sic  poceft  aecre  proiuribusccclefiarumfibifubieAarunC 
vt  pcr  Pet.  dc  Vbald.  in  trdS.  de  cdntn.  tpifc.  &  fdroc.  numtro  qmut§, 
lum  cpifcopus  poteft  in  caufa  ccclefiz  conftitucre  procuratorcaw 
ante  vel  poftlitem  conteft  jtam.  Et  potcft  effc  procurator  capi^ 
tuli.QUcm  folura  reuocarc  potcft.  Itcm  poteft  cffeteftisin  cauiif 
ccdcus  fuic :  &  ^libct  dc  capitulopotcft  ciTc  tcfti^^io  caufa  epifco^ 
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pi.vclcap'tuti.  Itcm  potcftcfreiudcxincauricccleric  ruc,Ttet!lQl 
f  cr  [i^,  in  f.quiittri/di^tont.  ff.dtutrtfd  om.  iitd  6c  Oldrzd.  C0nJi'J9  ^fj, 
Sufjicftustanifn  rccufari  potcft.vt  pcr  Abb.  tncd.  cumyentjfewt ,in 
fin.de iudu\  vbi  Fclin.  &Dcci.  Sic&ciusvicariusrccufatur  incauik 
fui  ep  f.  opi ,  vt  infra.  cd.  dt  ricdri»  epifcopi.  §.  2.  numtr.  i).  Sicque  vi- 
decurcfTciudcx  incaufi  fui  dioe.cfanicontra  altum  non  dioecefa. 
num  vrpcrSt  ph.Auf.  m  trd^l.diteckf  nmncr»  .j^^.  Itcra  potKftcffe 
ar b  tcr  &  ir biirator, vt  & p .  r  OKirad.  confilio  ijS.  Ec  potcft  iudicarc 
dchi$  quxfccit,  vnacam  canonicis:  dum  ipiccrat  canonicus.  U 
tcmd.bctiudicarcf.cundumaifti,non  focundum  confcicntiati, 
ntii  in  caiib  js:  vt  &  pcr  Lfo.  tn  Ufiue.  tn fin.  Cod.  dcin  Utt.  («r.Itcm  cft 
iudcx  fchobrium  in  locis  (ludiorum,G  conucniautur ,  no  fi  aganfs 
&  in  caufisciuiltbus ,  noncriminalibus  :  &  fimul  cum  Redtore  ilu- 
d>j  &  Priiorc ciuitatis.  Iccm  igcns  pro eccl-  fia  non  tcnciur  folue • 
rc  iportulast  vcl  capita  folidorum  ,  'fljnt:  flitJto  :  (juod  »g:nf 
foluatfportulas.  Itcm  cpifcopuscil  adiunccndusi  idici  Liicoor* 
dinario,TCcufatoprofufpedo.  Itempotclt  nncmindato  fpcciaU 
appcllarcprd  populo  fjo ,  vcl  fabditis  futs  condemnatis.  Item  e- 
pilcopn$agcn$,tcnecurrefpondcrctinquam  cpif  opus,  qu-^ndo 
Ycconu:nicur:Rcpetens tamen  malc  alieaata  non  potcft  rcconue- 
niri:£cdiim  facracolit»  non poieftcitari,  E'.f:devacantc,  noa 
valctquodcontracpif:opatumgeritur.  Itcm  epifcopus  fine  man- 
dato  fpeciili  pciit  rcftitutionem  in  intrgrum  pro  eccIcfia:Neciu- 
raracntumciusfjpcr^ontnftuimpcditcam.  Itemconfcnfus  epi- 
fcopi requiritnr  in  prorogatione  lurifdidionis,  quam  facit cleri« 
cus,quando  cxprclfe  fir.  iccm  poteft  intcrprctari  ftatuta,&alii 
dubiaoccurrcntiacoram  cpifcopo.lremBrmioreftiurifdidio  E- 
pifcopi ,  quam  Vicarij  fji.  Tcem  cpif:opus  cogit  jr  punire  clcri« 
cumcoodemnatumaiudiccfcciilari, pro  criminc  antctjuam  ciH- 
cereiur  clcricus.Itcmpoteftepifcopus  vcnirecontra  compofitio- 
ncmfjdamcum  vicariofuo,  dc  poena  depofitionrs,  in  pecunia- 
riamtranfnutata,dccrimine.ltcmtanquam  fupcrioTpoteftexc- 
^juifcntcnciaArchiJiaconi.Itcmp^tcftag.rcproobedicntiafut. 
Item  pot  cognofcerc  de  caufa  delcgita  vicario  f jo.  Iccmpotcft  ad- 
uocarc  ad f.caufam  vcrtentcm  coram  vicario  fuo !  fccus  cft  in  alit 
cauIavcrtcQtccoramalio  iofcriore  ordinario*  Iccmfi  epTcopiis 
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jgitcontra  Abbatcm  ad  iura  epifcopjlta,  iniudicio  vcniunttam 
Hura,c)ua*debct  Abbas&  monaflcrium  ,  quam  iura  qux  dcbcnt 
Laici.Itcm  potcd prohibcrc  iudiciLaico,  fab pccna  cxcommuni- 
cationis,nccxcquatur  tcilamcHtum,  in  quo  inccftuorusnthaPrte 
inftitutus.  Itcm  rcflituit  in  intcgrum  aduci  fcntentiam  fui  vi^a- 
rijjicct  fit idcm tribuna!,& appellatio dc  vno ad  alium no  pcrmlt- 
tatur.Itcm  potcil  fibi  cligerc  tnbunaUin  c^uocunque  loco  fuar  di<ae- 
ccfis.  Itcm  rcdudioad  arbitriu  boni  viri,  a  Laudo  latb  pi  r  duos  ar- 
bitros,  quorum  vnus  (ItclcricusaUerLaicusjpetiturcoramepi. 
fccpo.  Itcm  epTcopus  obfcruat, & excquitur  cam.  Item  f)  Pjpa  ca- 
fam  rcferuatu  epifcopo  cidcm  committ:t,dicitur  ordinarius.fi  co- 
mi/Tio  cilfaSadignitati.n  cfl  fada  peiron^.didturdeIcgatus.Itcm 
cp  icopi  cotifcnfusnonrequiritur,quandoclericos.vclcanonicust 
qui  pou habere proprium ,  agit in  iudicio :  &  ibi  nuJ.  ad  pofnc t- 
gcrc  (ine  confenUi  capituli,  (icat  requiritur  conCnfus  cp  fcopi, 
quado  capitulum  agit.Itcm  epiCop Js  de  criminc accufitus  vcl  in- 
quifitus,  potcfl  fc-defcndcre  ,  probando  innocentiam  fuam  pcr 
fuos  familiarcs&  domcfticos.Itcm  cpifcopus  cft  iudcx  totius  colle- 
gi  j ,  in  quo  funt  dcrici  &  laici.  Item  adde:  vt  Cit  iudcx  ludzorum  in 
caufjmatrimoniali,  vtpcrFdin.  inc^p.  cumftt.dtfor.comptt.  htm 
non  potcft  trahiadforumiudicisf.cubris.  Itcm  epifcopnsej^puL. 
flispctit  rcftitutioncmiuris  epifropilis,  nominc  f  10 :  rcftitutio- 
nem  vero  bonorum,nomineecclc(ix.  Itcm  addc,  vt  epifwopus 
pofHt irrogarc  & imponcrc pcenas &  ccnfa ras ,  dc quibus  f  pra  huc 
^.mfun.num.^,^  ccnf.iraramem  appcllatione  venit  cxconimuni-<i 
catio,interdidum.&  fufpenno.quarfnduot  ad  corrcdioncm, 
oon  ad  pcenam.  cqueremt.  dever.fign,  vbiloan.And.  not.&  pcr  Hu  - 
^oo.  intrd&.deoffic.qMat.prd/dt.inrub.  quod  eptfcopus  non  pottfipriM4U 
feftunucMonicdinumeroquintOi^^CTMcl.tntertum  intraQ.  de potrft, 
jHul.&ecclifcMp.si6»nuinerot.  qui&ibi  colligithicnfjmcndum, 
vt£pif.opus  in  criminibuseccleiiafticis  podic  corrigere,  &  puhi- 
re  laicos ,  &  Ht iudcx  competens:  quac dcclara  tamcn  &  intelltge^vt 
diximus yar^r4/i^r.  1.  cdp,  1.  ^.qudrto,  verftcul.  ig,numeroS.  iJmo 
poteft  fc iniipcdire * dc notorio crimine Laici ,  nedum  vt  pcenifcar,  ^ 
fcd  vt  fitisfaciat ,  vt  pcr  Felin./ii  cd.  cum  fit,defor.  comper.colu.  Lverfic, 
^pUtmusc^HS,  vbieuam^quod  vidcaospctcftcontra  cosih(|uircrr» 

o  dcomni 
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dcomnrcrinvinc,&ibi  trad.c  an  potTit  carccri  cradcre.  Ec^ne» 
ralittr  dkas  fciunduni  AlAi.mc.f.f.u.f.diimpttw.cpifcopum  habc' 
Tciurifdi^iGncm  in  laicos,  dc  «juolibct  crinvinc  notorro,  vbi  rcpc- 
ritur n:glig  niii iudicis r.CLiUns.i:cm  potcd cpifcopus dirc inrir. 
diccioncraorJinartam  indiiobuscatibus.  PrimocreandoofHcia- 
lcmt  cui  gcncraliter  viccsfuascommitcit.  Sccundocrcandopro- 
pritim vicaiium; vcl ciiara confcrcndo bcncBciuro , cu:  fttanncxa 
iurirjldio.-livccalizsiurifdi^ioncordinariamrolus  princcpsi  vc> 
rexjVcl  vriiucrfitas.vcKofuetudo.vtl  prafcriptio,confcrat,vtnot. 
mc.i  dttfficordm.  &il)in.Vtainc.9zmn\is  m  tri»&.dt0pi:.  &  ft.csp. 
{td.VAC.  (j.2.r^drtM prtncip.nu.2.  Icem»cpi(copushabensiurifdidionc 
tcmporalcm,  £:c  undum  1<  gcs  dcbct  iudicaxe,non  fccundum  cano* 
DCi,\tdix\mus/uf  ru.^.prdied.nu.S4-h^at  poccft  epifcopus  profcrre 
fcntcntia  cx  non  kripto,Autb.»ifiheu(s.C.de/enten.8i  pcr  lo.Olden* 
in  trail.de/enttnt. &  re lud.  tiu.62.  hcm  ficognofcatintcrfuos  fubdt- 
tos,noncftncccfl'ariuslihc'llus,vtperIo.Oidcn.»ii/r45w«5/oniini/»- 
ei  communtijtnrub.quibm  C4uf.iib.  ttecef.nonrequirttur.nu.ii.ltcm  epifcO'^ 
*  pus  potcft  rc6i'ea(imoncrc,&  cxcommunicarc  non  indicatcs  *  fu- 
rcs,vclfurta,quiafupcricrtcnctomnibus  modis  purgare  prouin- 
ciim  malis  hominibus, vt  pcr  Abb.fs c.qui cum  futeynu.^.de  fur.  Sl  di- 
ftumcft  fupra  Afff  §.in prm.inrer  in/pirttudltbm.  I  u  potcd  bona  con  - 
rcicntia,proccdcre  contra  dctraftorcs  faos,vt  per  Ahb.ifTc.i.de  nrd.- 
Udicif.ltem  poenam  fuftigarionis  lcucm  imponcrc,vt  pcr  Abb.  ht  c. 
i.</rf/fr/f.^mifAicmadcpifcop2l;md'gnitatcpcrrinct,ccgntfve- 
rc  dc  caufa  matrimoniali :  ficut  pcenitcntiaspublicas,  &  indulgen* 
tias  conccdcrc.  C4p.4ccedcntibus.pifi  Abb.de  exct/^ib.prdldt.  Itcm  poceA 
cognofccrc,quando  dubicatur  dc  iurifdic^ionc  intcr  duos  ordina- 
iioslaicos,vt  pcr  ¥c\in.inc.Cdttrum.deiudu.coL6.  verf.l1mit4ift4.l1cm 
Tidc  Abb.&  Fclin.in  c.Hctt.deftmon.  quando  cpifcopus  polTiccora- 
pcllcreclciicum  fubditiim,oftcndcre  titulumfuibcncficij.  Itcm 
3  potcftcpifLopuscommurarcpccnamiuriSjin  pccuniariam ,  fqui* 
Jolusepifcopusdirpenfat  in  pccnis,  vt  per  Fclin.  inc.  irrt/ktg^iilif. 
§  cdttrumcol.j.de offic.  ord.  &  pcr  Card.  Alcxand.  inc.  qaonum iS.  dt/L 
Atj-ccnam  pccuniariamimpofitampcrfentctiam,liccc  poflicrc^ 
tincre,  camen  honcftius  ad  cuitandara  fufpicioncm  cnpiditatis  dc»- 
putat  in  pium  vfum,  vti*«/fw,  &  di^um  iCtfupr4i.Spr4ced.wum.74*> 
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fltcm  addc  cpifcoputn  effe  priiiilcgiatum  ,  vt  ei  crcdatiir  plenc,vt 
tcfti,  fine  iuramcnto  in  foro  fcculiri ,  rt  pcr  Abb,  &  Fclin.  mf.  tiM' 
fer.de  tefiik  &  per  lafo.  m  (.  admonendiifmmero  197- ff-  deiureiur.  qui 
tamen  inquit  dcconfuetudinc,  hoc  non  fcniari.lmmo  &iureno- 
Mo  vtfitfrAjibr.prmLC4pit.nono.  ^.ficundo.inrub.  didztcRium  affu- 
mcndoihi.ii.inveTfiiul. SecuHddftt  regufam.  Itcm  cpifcopus  cxercct 
iarifdidionem  in  prrfunas  illuitrcs:  Sednor  cius  vitarius,  vtpcr 
laf I» /. inim vocari.i.prdter.i.nu  7.f  dein iut  vocan.hcm  cpif-opus  po • 
tcft eximcrc aliquem  a iurifdiftionc  fua.vt  pcrOldrad  fr«/./77.».#. 
ItcmpoteftcxcrcrcpccnasLatcrancnfis  concilij  in  vfjrarios,  vt 
pcr  Kh.conf.8i.col.2.vol.2.percap.quiainomnibm.devfiir.  No  potcft  ta- 
men  cpifcopns  c  xiftcns  cxtra  dicccefim.delcgarc  caufam  alicui,  fc- 
cundum  Bcrtac hin.vbi fitpra.  Itcm  adde  vt  ncc  caufam  fpiritiialcm 
Iaico,ncc  fimulclcrico.dclcgarcpo/fit,  vtpcr  Fchn.iwf.2  col.pen  de 
tadic,  Ncc  f  cundum  Bcrtachm.iii.Condcmnanscriminofum,po- 
itft  in  fcntentiapccnis  fibi applicarc.  Nec  potcft  prohibcrc  iudicl 
laicojncprocedatconrra  clcricum,qui  fjifum  depcfait  tcftimo- 
nium.Iccmaddc.  vtnonpilfitcommittcrc  caiif:m,  appellaiione 
rcmota ,  vt  pcr  Bild.  twrrf^.  cum  omnes.de  confiitut.  fcquitur  Felin.  /» 
4»quod fidptr.col.fi.  de  nuror.^  obed, 

S  V  M  M.  A  K  l  V  M. 

I    Epifcopm  e^  fautor  teftamctormnyqua  ptrtinent  ad  pias  caufas  tantum. 

Ipifcopm  quando  pofitt  fe  intromittere,in  vltimis  voluntatibm. 
z    Iptfi  opm  legatum  foQum  pauperUmt  quomod»  difirtbuat :  &  in  execu^ 
tortbm  tefiamentorum  eim  cura. 
ReliHa  pro  dtfiTtbutione»tnteUiguntur  pro  anima  tefiatorit ,  ad  piat  cau» 
fiu* 

3    Epifiopm  pottfi  inbibere  iudici  fecuUri,  fitb  pcena  excommunicationis :  nt 

tefiamentavfuraria  exequatur,vel  etiam  teftamentum  inceftuofi, 
4.  Ipijcopi  botUtnon funt  dtrtpienda:fed futuro fucceffori  referuanda. 

POTFNTIA    EPISCOPI   CIKCA  VL- 

TIMAS  VOLVNTATES. 

QVo  ad  vltimasvoluntates,  poteftas  epifcopipariter  ampla 
eft :  vt  vbimolQC9 ,  &  in  6.  fartedi&t  4.  libri  abunde  explicac 

o   1  Beru- 
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Bertichin.  cx  cuius  verbisiff^rin.  &  not.mLnuii. C.dtepi/cip.  &cU-^.  • 

I  ric.  &  m  c.ncs  quident.  de  r«y?4m.przmictcre  pofTamus,  f  vt  ^pifcoput; 
dicatur,  &dcbcatcncfautor  tc(lamcncorum:corumtamen  qux- 
pcrctncnc  ad  pias  cauQis  tancum  >  quz  cciam  dcclarat  inibi  ide  Bcr- 
tachin.&  n«m.  4^2.  vc  cpifcopus  poffic  fe  incromictcreio  vltimis  vch 
lantatibus,  deccdcntium  in  fua  diGecefi  poft  annum.  liintraan- 
numhcrcs,  vd  cxccutor  ttflamcnrarius  non  impleuit  ofBcium, 
fuum :  hom cum  frudibus intcrdicendo:&  nifi  qualicas officij  du. . 
rct  poft  annum,&  nifi  ooflannu  fit  a  tcftatorc  prouifum ,  &fi  cxe- 
cutorteftamcntarius  ncdeiure,  vcldcfado  impcditus  :  Narohit : 
caHb.  cxcquicur  cum  forma  tradiu  exccutori  tcftamcDCario :  pjta 
decoofilioGuardiani,vt&per  Vc\m. c.cumdccef  jfem.c9lumm.i.d» 
(onftitut.  8clafo.inl.Jicum.§.qHiiniuri4rum.f.Ji  quit  CAUt.  numeroii. . 
Sedanepifcopuspofncfeintromittcrcin  relidisad  nonpias  caa« 
fas,  poft  annum ,  glo.  &  do^.  difrdntiunc,  vt  pcr  Rolaod.  Paflager. . 
1»  trdS.farmarum  ad  om.  cap.  teftdmen.  rub.4.  numer»  qudttt ,  & ftfutn. 
qui cum diftindione vidccur concludere,  vc pofTiCi concordando  . 
opin.  Vcrum  Alcxand.ctn/?/.^/^. i»  fin.v»lu.  6.  magis  communcm  < 
^*attcft<tur,indiftin(3eloquens,  vt  epifcopuspofric  cogerehcre- 
dcs,adfatisfacieodumlcgatis,  ctiamfadisadnonpiascaufas.  Poft: 
annum  t^mcn  poccftepifcopuscxcludiper  ceftitorcm,  abofHcio  ■ 
cxcquendi.  Excquiturtamcn  tcftamencum  ,in  quonon  cftdatm  . 
cxccutor,ctiamnid  prohibucrittcftator,dequopcr  Alcx.  conftL  . 
206.  nu. p.  vol.6.  At  cxccutoriam  ccftamcnci  ad  fc  deuoUicam  potcft : 
epifcopusalcericQmmicccre:quodtIitcrcftinexccucoribu$  aliis» , 
qui  pcr  fubfticucum  excqui  oon  pofTunt  Et  potcft cpifcopusalium  t 
lubrogire.loco  exccutoris  priuati,  propccr  male gcftum  oflicium, , 
quoad  pi.im  tamcn  caufamtantum:  Immo.potcft  .cogcrcexecii- 
torcm  emcndarequod  maicgcnic,  &rcmoucrefufpedum  execo^ 
torcm»ciiimncminc.accufancc,  inftar  cucoris:  &  paritcr  poccft  : 
ficuchcrcs, ligacarius,  vclquilibecaliusj cuiusinccreft;  impedir«  • 
malamadminiftracioncmccftamcncarijcxecutoris:  &  .0  cxccucor 
teftamcnt:rius  cft  inhabilis,  fucccdit  cicpifcopus  nepcrcantpit  > 

2icgaca.  t  Item  epifcopushtreditatcmivell^cumi  pauperibusre- 
li<^um,  diftribucrc debcttintcr  paupcrcs loci,in quo  ccftamcntum  • 
f4(^um,  yclaliamalcablau.-quje  tAmca  alibi  quandoqucvid<.tur 

polTc^ 
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pofTe  ficH.  Ncc  talitcr  rcli(fci  pau peribns ,  poteft gratis  rcmittcrc, 
\t  pcr  Socin.  conf.  1 27.  fiumero p.volitm s-ltcttfi6t2  rclji»nationc  pcr 
vfurarium , in manibus  cpifcopi ,  dc  malc abUtis,  poiTit  rpifcopus 
<l0narcpartcm,immo&  totumfiliis vfurarij ,  vtconruluit  lalbn 
t»nfilio2is.  num.  Rclidaautcm  fimpliciter  hcrcditarc  dif- 

tribucnda  :  intcUigitur  rclifta didributio ad  pias  caufas,  pro  ani- 
inatcftatorisinter  paupcres»  fccundom  Bild^  ml.cx<cu:orem,coium. 
2. Cod.de execut. rei  tud.ltxm cpifcopus po»cfl: vendercbona immo- 
bilia,vt  dillribuat  intcr  pauperes,  ctiam  fiteftitor  ca  prohibuit 
vcndi.-dcficicntibus  tamcn  mobilibus  &nominibus  debitorum. 
Habct  propterca  cpifcopus.  diftributor  bonorum  intcr  pawpcrcs, 
adioncshcrcditarias,ncuthercs&  cxccutorteftaracntarius  lccm 
poteftcpifcopuscogcrc  cxccutorem  tcftamentariumad  vcnden- 
dum.&diftribucndumin  piamcauram.Item cpifcojpus  potcftle- 
gatum  fidum  pauperibus ,  poft  mortcm  hcrcdis ,  folutum  per  hc- 
rcdcminvitafua,cogfrc  adfoluendum  itcrum  poftmortemhc- 
rcdis ,  fccundiHmBartoLScd  BaM.  tcnuit  contrarium ,  &  alij  relati 
ibi.  Item  epifcopuscogitcxecutorcs  teftamcntarios^ad  feconcor- 
dandum&cxcqucndum.Itcmficxecutormalc  arbitraturin  cxe- 
qucndo ,  corrigit  ca  cpifcopus.  Item  dccl|j^at  poft  annum,  fi  is,  cui 
tcftatorcommifit  dcclarationcmintra  annum,  non  dcclarauerit 
pcrfonas,  quibus  aliauid  dandum  crat,  vel  vfuras  reftitui.Item  pro 
quartafibids.biudcleg3tispiis,cpifcopus  agitcontra  cxccutorcs 
teftamentario!(,prolcgatis  nondum  folutis,  alias  agit  contrale- 
gatarios.Itcmtenctuccurarc.necommittaturfraus  pcrtcftamen- 
tirios  executorcs.Itcm  potcft  ipfc  cxecutor  in  tcftamcnto  dari.fiue 
ad  piim  caufam  ^  fiue aa  prophanam ,  quia  tunc  tenetur  conficcre 
ihacntanum  coram  iudice  laico.  Itcm  epifcopo  allcganti  executo' 
#rmteftamcntariumnonfcci(re  executbnem  infraanntim^c&fic 
ius  exequendi  ad  eum  rirc.deuolutum ,  incumbit  onns  hanc  nega-* 
tiuam  prcbandi.Iicm  cpifcDppseftexccutorad  diftribuendu  malc 
ablataihccrta : fi  non  apparetis cui fucritablatam ,  vt  ctiam  tenet 
ParisPuL intr^Q.deludt.  ««m.y/^&l4c. a£anibus,i»/r4<?.</f rm«f. 
vk.  polunt.      nu.  /j.  qui  ponit rationcm.  Itcm  citandus  cft  pcr  hc- 
ctdcmaddcfenfioncminucntarij  faciendipcrei  m : fitcftamccum 
c^nmictreli^iadpiamcaufam  Itemepifcopuscogttctiafocium 

o   5  vfurarij,. 
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Trararij.qui  participauitdc vfjris,  ad  reftitutionem  vfunru.  Trcm 
epifcopus  poteft  diAribucrc  inter  paupcres  bonapercgrini  mor> 
tiiiintcftari,  vbi  nonrjntagnati.vellcgitimi  heredcs:ltem  cp  (co- 
puscxecutorcogit  Bliostcihtcris  ruluere,  quandotclUtor  rcU- 
quit  pro  anin^a » arbitrio filiorum.  Itcm  il hcrcs nolit  cxigerca dc» 
bitoribushcrcditjriis, fuccurritur pauperibus,  vt  cpir.opiis  co- 
gataJagcndum.  £tex:cutoragiccontraheredcm,  vcl  debitorcm 
hcrcditariuni :  vc  1  etiam  lcgatarius  contra  cofdcm :  vcl  contra  cxe- 
cutorcm,  coramcpifcopo  locijn  quodcfun<flus  habuit  domici- 
lium,  vclorigincmvcl  etiamcoram  ludice  laico,  vtriuTiuc  loci. 
Iteracxccutorielbmcnt!  dcbetrcddcrcrationcm  cpifcopo;&  ibi 
qux  rcquirantur  iii  rcdditio:ierationi$.  Itcm  fucccflbr  cpi(copi, 
teftamcnrarij  executoris ,  fucccdit  eiiam  in  officio  cxccutoris. 
Itcm  cpircopus  exccucor  tcIUmenti  ,  potcft  diftribnendo  darc 
bona  ecclcu2fua:,&  ribi,&  coniundo  pauperi:  fihabwt  con(b> 
cium.  I  em  epifcopusloci  originis,&cpifcopusdomiciIij  habet 
parem  potcftatcm  diftt  ibuciidi:  Ncc  vnus  porellrc  tra^Sarc,  qnod 
alius  lcgitimc  fccitltem  cpifcopus  viuit.tis  cft  cxccutor  tcftamcn- 
tiillius,quiin  miridccenit:(ilocu5maris  abco  rrg'tur,vcl (iin- 
traccntum  milliaria  fit  «jcinus.  Itcm  ficpifcopusmandat  cxccu- 
tori  teftamentario,ad  {iSm  caufam  coftituto,  vt  cxequatur  in  tri- 
biisterminis,exccutorecdtumace.in  tertiotcrmino»  priuatur  po- 
teftateexcquendiintra  annum.  I:em  rp.fcopus  diftr  bjcndoali- 
menta  incer  paupcrcs.dat  vni  quatum  altcri  dc  cibo  &  potu ,  etiam 
fi  vnus  plufquam  altcr  comcdat  &  bibat,  Vcftimcnti  dcbcc  przfta* 
rc  fccundum  qualitatem  pcrfjn.irum.  Item  cpifcopopracfertur 
executorin  tcftamcntodacus,  ctiam  ad  rcftitucndaomnia  bon:t, 
tanquam  malc  ablata  inuenta:ltcm  cpifcopus.  vel  exccutor  exequi 
poteftetiamabfcntevclinuito  hcredc:qui  diftribuit  infpc^adi- 
gnitate  tcftatoris ,  numcro  filiorum  &  facultate  bonorum,  vbi  te- 
itacor  non  dcclarauitltcm  cpifcopus  diftribuit  pro  anima  tcftato- 
ris.ctiam  quod  non  conftc  t,  quod  fucrit  Chriftianus.  Itcm  rc  intc- 
gra,cxecucore  rcnunciancc  cpifcopo,&  pocniccncc  eum,  no  diftri. 
DuicEpifcopus.  IccnTcpircopus  potcftdarc  fratcrnitacib.  kgacum 
fa^um  ad  pium  vfum,(tuc  pius  vfus  fucrit  cxpreffus,fiiie  non,quia 
fubintclligicur.  Iiccpifcopusfubllitutu5propaupcribus,excludit 
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mitrcmpupiUi.  tltcmaddc,  cpircopum  pofTcinhibcrc  ludicifc-  } 
fubri  rubpccnacxcommunicationis,  nctiftamcnti  vfurariacxe- 
cjuatur ,  vil  ( tiam  tt  ftamcnt  im  inccftuoH,  vt  pcr  Bi\d. ini.cofifuUd, 
C.dettftam.  I:cm  addc  hic  cafum  finguhrcm,  dc  cjuo  fccin-.u?  mcn- 
tioncm  fupraW  S.nume.i.verftc.in ^tmualtbuf,  vt  cpircopusponit 
filiocxhcrcdatorcftitucic  hcrcditatcm.in  qua  paterinftituit  cc- 
clcfjam:  f  Itcmadde,  vtcpiftoporumbonanonfint  diripicnda,  4 
fcd  fucccftbri  futnro rcfcr janda  i  vt  pcr  lo.cop.  intrdd. de fiuiliim, 
inruh.de jrnStbmficer.&bentftc.cz.mnm,  2.  Itcm cpifcopushabct 
bcncficium  propaupcribus.  Ifin.  Cod.  de  edtc.  DiuiAdri.  tol.  vt  pcr 
lifo.ibi.nkMtrodedmo^juinto.  Non  potcft  tamrn  cpifcopusheredi- 
tatcm  diftnbdcndam  inter  paupcrcs,  darc  fpurio  tcftatoris,  ctiam 
proalimcntis:licctahasci fintdcbita  Nequeeligit  pauperesintra 
annumnonclcd^os,pcrhabcntemiu$eligendi  eosex  tuftjmentoc 
icddcbct  diftribucrc  bona  inter  paupcrcs  cIe6tos  ab  exccutore» 
poft annum : licct cxccutor fit priuatus, ob non  fadam  cxecutio- 
ncm , id  cft diftributioncm.  N cc mortno cpifcopo cxecutore lcgi- 
timo,fucceditcapitu!um  inofficiocxequcndi.  Necpoteftfpifco- 
pus originis impedirc.fi epifcopus loci cocpit diftribuc rc.  Nec  po« 
tcft  diftribuere  tanquam  in  cafii  incerto ,  nifi  adfint  conicd^urz :  fi 
epi(copus  pcrdidit  mcmorialc  fibi  datum ,  continens  quantitatcn» 
rcftitucndam:&quibusrcftitutioc(retfaciendj.  Necpotcft  dare 
fundum  patperibus  epifcopus  cxccutor,fi  e  jm  tcftator  iufHt  tca- 
<li,&  dari  paupcribus :  nifi  emptor  non  repcriatu  r. 

i    Vicdrim  epifcopijonfitrg,  &  fncerdotali  h.tbitu  inducitar, 
z    Vtcarim  epifiopijaiim  ejfe  non pottft :  Itcet fit  ihricm  coniviatm  r  UB 
bigdmm. 

dftffor,nulUru  hdhet  iurifMionem. 

Aff<lforem,(fuilibet  ordintrim  tfiumere  poteftf. 

Afffjfor  quit  fjfc  non  potefttn  patria  fiia. 
3    Laict  noH  di  btnt  tudtcare  mcsccc/efiafticcs. 
4.   fJabitmepifioptjetiam  cUricali4  diafHt:  /icttt  inmonddm. 
S    M9r:at hw  etiaw fim  licentia  Ab batit^  conftttuitur  Vtcarim  epi/c^i:qms 
fc&eimckbn!tUtim. 
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KeUgioftu  mendicdntium»  M$np§ttfttcuJfi{M  VicAriwr/tfapi 
4    ViCdfius  Epifcopitnon pcttfl  ijft ,  qkt  tft  txiimmnmntm :  nu  bigdmm 

ibi  remiftitie ,  quid  de  Cdtiomco  rtguUri, 
7    Vicariut  db  epifc opo  nomtMJttnr ,  &  conftituitur ,  eint  potejiat  d  ittre  ff • 
eipitttr,eti4m fine  confenfu  cdpituli.vbt  dquitdi  fnbeft. 
Vicdrium  remoutre  diltbitum,pottft  tpifcopm. 
VtCdrijo^i.ium  cejfut ,  tntrtuo ,  vel  excommnntcdto  epifi»p9 :  vtl  C4tft9 
dbinjidcltbw. 

Vicdtmncnpctejlperficerecdufde  tncbodtdt^vinenteepifcopt:  vtidtm 

ejltndelegdto. 
Vtcdrim  epfcfpt,tempcraltt ,  non  perpetum  dicitttr, 
Vicdtius  proprte  dtcunr,  qui  perpetuus,fupniorit  duSoritdtt  confiitufut, 

&nu.i3. 

$  Vicdrius  perpetuus  potefl  conflitui  db  epifcopoiin  ecclejia  fudtprdUtus  m  - 
ferior .  rectpient  ettdin  nomtne  dignttdtit fud,  iuxd  eptfccpdlut ,  prtatr 
trid. 

f    ViCdriui  d  Vicdrit  reguUtiter  non  conftituitur :  ibi  qudnd», 
10  Vicdrius fecundus fi confittudtur ,  cenfetur  reuocdtus primus, 
u    Vicdrij eptftopi confittutio,  quomodo  di^nofiitur  d delegdto. 

ViCdrif ,  &  epi/copi  duditorium ,  idem  efi :  quodfecus  efl  in  dtlegdto :  iir 

numtr.if. 
AudttoresPrincipitfdicunturordindirif. 
12  Vujtiusepifioptd  c.tur oTdtndrtut,&vide fubnu.iz, 
V-  Cd*  ijtVel  vtcigerentesfunt  in  mHlttplici  dtfferenttd, 
i/  Vtcdtif  qiundaa  PrdfiMut  veliudicibuttConftttuipofilnt. 

Vicarius,  vel  Vtctgerens ,  quod nonfit  tantum  hcnordnius^qudntum fit 
principaUtfed  tunqudm  reprttfentdnsptiruipdUm, 
'  Vrcartj  multipbci  nomine  dppcUdntur, 
tf   Vicd'tigffta,duunrurgeftxepifcopi :  &  de  epifcopetura  loquentiu,  veri» 
fiidMur  tn  Vu\irio,qudndo csdxnt  inmanddto, 
Vtcarius  epifcopi  ceiifetur  haberc generdle  mdnddtttm  ud  tmrud ,  qud  gm  < 
Itdi  fibi  conceffnrus  fvffet»  \ 
Vicartus  fpifcopi,  de  ommbus  Cfgnofcit,  de  qutbus  eptfcopus :  i»fi  iu  cdjim  " 
hiuintnreexprrfiu. 
t$  VicdriusdjffertdbeptfiopoiniS.cdfibtftcnitmerdtit, 
ViCtirius  poteft  db/olutrt  crimino/as. 

17  Bfiff^^ 
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f7  "Bplfi^fut  mmdfmtft  tnifitd  fiM  dt  iwtptbibttur, 
a   lftf(9p  turifdUiio,firmi9Mft,qtutm  VutyijfMt. 

IIB.  IL  CAP.  VL  DE  VICARIO 

£  P  I  S  C  O  Y  I. 

1.  T.  DE  CONSTITVTION*  VICA- 

R  I  I  E-P  I  S  C  O  P  C 


1  c  A 1 1 V  s  Epifcopi ,  t  tonfura  &  ficcrdotali  habt.  t 
tu  indutus  ;  cidcm  contiguus,  codcmque  fcre  in 
tribunaliaindcns,profpiciebatur:nullotamcn  ca" 
put  contegcbat  ornamcnto:  (icut  ncccartcro;(a- 
ccrdotcs»  contcgcre  tradit  Spccul.  in  racionali  diui* 
oorum  iu,(.  dtmilrd,iib.s-  At  qualis  Ht  habitus  clcricalis ,  tcrigimus 
fu  pra  hoc  Hb  4-vtrft:fmm,  i^.^(.pTdctd.§.s:nMmtr,  14.  &  hic  di- 
casiClcricalcmhabitum  c(fc  tonfuram  &  vcllcs,  (.fiiudtx.S.idemt/i 
fi.dtfinttn  .txctmm.m  rf.  vbi  Philfp  Franc.  &<?ardin.  Alen.inc.fawi' 
tcnttt.  j9,dtft.  t  Proindc  fatis  darc  conflat ,  Vicarium  cpifcopi ,  lai-  x 
•€nm  cCTenon  poffcJicetfitcIcricuscoDiugatus:  d?.toquod  nonHc 
bigamus>fccundumPhilip.Franc.Mf./.ff«mrr.^.<^Cj(yfi.ric.  iivtf.  Se. 
cus  cft  in  a(fenbre,vel  cofultore,  vt  habctur  ctiam  pcr  Abb.&  dod. 
de  hit  int. dtctrnimm. Ut  iudt*.  przcipue pcr  Fclin. tbtnumtr.e.bc  pcr 
Bcnachin . m trMitd.dttfifcop.  in ?•  p^rtt. 4' Itb.numer. -22. & comm u« 
nem attcftaturlafon/mrfr^.  f.decffic  njfejfor.numer. s.ythicusctiim 
poflit  cfTe  affcffor  epifcopi :  quia  nulhm  hibct  iurifdidioncm ,  fcd 
folu m  habct  confulcrc,  vt  habctnr i»  diii,  c.  dectrntmm, pcr doft.  Et 
i^,quod  quilibctordinarius  potcll  fibiaffumercaficflbrcm.  Af- 
reiTortamen  in  prop^-ia  ciuitate  quis  c(fe  non  potcft  proptrrfa- 
fpiciooem,  ne^uid  gratiofc  flat ,  alias  punitur :  cum  ncmo  nt  acce« 
ptus  prophtta  in  patria  fua  ,lBjrt.  in  l.fin.ff.  dtaffffonbm.  &  diximus 
fitpfds.prdctd.  S.i.^Mm.fi.ptrc.in noud,  16.  qutftio.  7.  f  quia  indccorum  j 
cfl.Iaicos  virosecclcflaibcosiudicarc :  &  licct  tex.ibi  innuat,  vt  (|ui 
in  adminiftrttionibus  aflbciantur  Pontificibus,  &(ic  cpifcopis : 
acc  profc£^ae,Dcc  habitu,difcrepircdcbcaQt:  iatcUige  tamca 

p,  fccua. 
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fccnndum  Archid.ibi,(iegeQcraIi,.&  Prindpaliprofcnione,  vc4\ 
4  habitUjf.ilicct  dcricaU.  t        habitus  cpircopi,ctiam  clcricalis 
dicatur:  (icut  cti^min  monacho:&cum  hac  declarauonc  ctiam 
fcntirc  vidctur  Cardin.A4cxand.fjf  c./?fiMr>£frMj?».;;.  dtfiin,  qui  ibi 
5  cuni  g^ofrconcludici  t  Monachumfortc,ctiamnne  licentia  Ab* 
bitis,puflccon{l:tji  vicarium  ab  epifcopo^qaiapofTitco  inuito 
habcrccum  cubicularium  fuum:qui  tamendcbcat  habercfccum 
fociuin  de  conuentu.  Rcligiofum  tamcn  ordinis  mendicantiu-ooa 
pofle  conftitui  vicari um ,  tenct  ibidcro  Card.  ex  fcntcDtia  Imol. & 
^addcfccundumPhilip.  Franc.mi.r. m.inS.numer.  6,  \cx» 
communicatum  non  poflfc  cflc  Vicarium  cpif.  opi :  Itcro  nec  biga- 
fiium..  Aa  autem  monachus,  vcl  canonicus  regularis  poHit  edc 
Vicariusepifcopi,fcrcmittitadlmol.i«f<r^./f».ir/»/?//«f.  Noncft 
dubtum  igici  r,  Vicarium  ab  cpifcopo  conflitucndum ,  v:  etiam 
y  pcr  Spt:c\^.tHtitu.(Uoffi(.  Vic.  t  Nam&fecundumHo{licnf./«ySy«. 
deoffi  fic.  ^.prtmoyinjin.nominnio  fitab  cpifcopo  :  potcdas  veto- 
Vicaiij  rccipitur  aiurc;ad  camque  conftitLtioncm  cencri  cpifco- 
j>um  diximus<i((?.iff(m#r«;/.  Hocquepoflcctiamnneconfenfuca* 
pituli»  tradit  Hoftienf  in  diS.fitm.  dioffic.  wc.i.  &inquibm.  verfii. 
fednunqmd.  fcquitur  loan.  Franc.  Pauin.  ijb  tra&.  de  oJfU.  &poteft. 
t4p.fid.V4c.qu^io.  10. 2.p4rtk  princip.  numero  12.  Infertque  HoflicnC 
▼bi  fuprd ,  Vicarium  ab  cpifcopo  fubflitucndum,  vbicuoquc  zqui* 
tasfubtfl*.  quzdicitur  fuberfcin  omnibus  cafibus,  inqutbus  po» 
tefl  abfcns  unc  pcccato  pcr  vicarium  dcfcr  uirc,cnu  mcratquc  duo* 
decim  cafus.Subditquc  ctiam  Pauin.  vbi  fupr4 ,  pofrcepifcopura  il- 
lum  remouerc,  vtad  libitum,  etiam  cum  iurarocnto  conflitntnm, 
tenuicidcm  Bcrtachin.  cumrclatis  ,(^.  7*  ^^rrr.  lib.numeroi^-Sc 
pcr  ¥c\in.in ca.fi dilfgenticolumn.pen.  defor.  C0m^.&  Philip.  Franc.  i» 
c*.  Rtnuna.  de  offic.  vie. .  0.  numtro  j.  Sic  mortuavd  cxcommuoicaco 
cpi  fcopojceffat  ofHcium  Vicarij,  vt  pcr  Abb.m  c.  quorium  A  bbju ,  nn, 
to.de offic.dele^.  veleciacocapcoabinfidclibus,  vtpcrPhilip  Frana 
in cfi epifcopm  nu.3.  defup.  neg.prdl.  in 6.  Qua  dc  rc eiia  caufas  inchoa- 
tasjviucntccpifcopo,  ncquit  Vicariuspcrficcrc,  vtperSpccuL  m 
tit.de  offi..  ordjn^.i.verf.dMditores,  &  Bcrtachin.  ds^.  7-ptsrte,  nianero  ^ 
A:idcmellindclcgito.A6'^«4ii/i/<rar/y«t  «m./«i.  Quo  fitvtcpi» 
opi  Vkar  ius  tcpor  alis,  non  pcr  pctuusdicatur,  vt  pcc  Ab.Cc  doft. 
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hc.poflulap, eoluni. i. dtrefcrtp.  fccf Cardin. mctem.  i.dedffc.vic.  6kh 
cflTc  pcrpauum :  plurcs  fpccics  Vicariorum  commcmorans,  Vica- 
riastamcnpropricdiciturillciqui  pcrpctuuscft.fjpcriorisaufto- 
ritate  conftitutus,Yt  pcr  Ab.iMC.^.perpetKw.defideiaJlr.  &  inc  extir- 
»4»<4e.5.^tfirpy»>f^<e^.  t  Atq;pracmifli5addc,  prxlatum  infcriorc,  ' 
Vicarium  poffeconftituipcrpctuum  abcpifcopoin  cccltfia,rcci- 
picntem  ctiam  nominc  dignitaris  fuar.iura  c  pifcop;^li3,prat'rtria: 
vidcIiceiCathcdraticum.Rcucrctiam,  &  fubfidmm  charitatiuum.- 
licctalias  cpifcopus  nonpoflit  a(c,  vclaiuiiflidioncfuacicimcrc 
ccclcfiam.vt  pcr  Ab.inc.dintvenerabilit.coLi.dcCfnJiblhiii  in  quatuor 
cafibnsj  vt  ibi  per  cum.qu^  intclligc  dc  infcriori  ecclcfia,&  cu  con- 
fcnfu  capituli-t  Porro  Vicarium a  Vicario creari  vcl conftitui  non'^ 
pofle,regularitcrftatutumvidctur,  pcrHoftienfvbiyaprrf.  §  fi.per 
c.cUricos,  de ojfic.  vic.  fequiturBertachin.rf/iJf./.f^ffr.w.irwwoi.  idcm 
icntth^ld. in l,ali<ju4ndo,nMmerotertio ,  deoffic.proconf! & le^.SiT Aln. 
in d.  c.g. perpetumicolum.i.  de  fid  i»/?r.  &Philip.  Vr.mc.  ind.c.Romand. 
Mtmtr.4.QvLi  Bald.  tamcn  vidcturdccUrarc,  vt  Vicariusnon  po/fit 
crcarc  vicarium,cumord'nar)a  poteftatc:  fcd  prr  modum  dclc^- 
tionis  poflit  altcri  committcrc  viccs  Cuis.c^rp.i.derfir.  vic.  iu  6.  vbii- 
dcmPh'lip.  tuncctiam  conccdit,  fi  vtcarius  dcconfcnfu  epifcopi 
in totum,adtcmnus,  cxiuftaca  fi  committcntvicfsfuas,  cum 
necpcr  hocillasaodiccta  fe:&ita  fcruaricxconfuctudincappro- 
bata,  fccundum  loan.  And.  ibi  commcmorat :  allcgjnJo  ctiam 
Rot. rfff(/?;^7*.  Itcm  Fciin.  vt  fupr^y  dcclarjt,  Vicariumcx  magna 
caufa  abfentaturum  ,  non  fipc ,  &  pro  modico  tcmpore,  polTc 
alium  Vicarium  darc,  fccundumgloff.  &  dod.  inclem.i.inver.ad 
hcumdliorum.  deregufar.  Ircmcx  probabi!i&  ncccflTariacaufapofrc 
ivicario  Vicarium  fubftitui ,  allcgatur  Hoftienf.  indtS.ca.  cleri' 
tos.vhtAbb.  deoffic.vic.  &Bald.  inMarg  invtr.  Fff4fiii»  t  Atfiepifco.  lo 
pusfecundum  vicarium,poftprimumc6(Htuat,cenfltnrrcuocarc 
primum,  vtloan.  And.&mod.allcgati perlkrtach  ind.y.pdrte  4. 
Itl{,numj24.  cum  eo  hocaffirmant :  contrarium  ramen  tcnet  Abb.i» 
f.vp/nrrf.rff cj^f./<'^t Conftitutiovero  Vlcarij fecundum Bir.ii»/./.  il 
in  fiff.qnk  &  a  quo  appeL^t  &  dignofcitur  a  dclcgno,fi  quis  coftitua- 
lur  vt  gf  rat  viccs  ordinari  j.in  codc  loco,&  eodc  tribunali,  quo  c6  - 
fucuitipfcordijiariasefl>:quo  cafureftc  dicituridcauditorium : 
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#iamnec  de  vno  appcllatur  ad  ailum.  Dclcgacus  vero  dicitur  8(i 
con(licui:urquis,advniuerritatcmcauritum,&appcIUcura.dele- 
g  uo  ad  del-  gantem.cumnon  (it  idcm  auditorium,&  hzc  fcquitur 
ctiam  Bcrtach*i/.7.^4rr«>^.//^.  ffMW.//.ycruntameodelrgatuinad 
vniucrnuti  m.caurarum,diciordinarium>tenuic  ^loiT.miM.fidtu^ 
tMm.§.infiiper.dg  tejirtpt.m  Sexr^^dc  quibus  vidc  quae  ibi  rcmi/Tiue  po- 
nit  Phihp^  Franc. nu/nrr.  /o.  Ethic  addc,vt  copad:o>  Au^itorts. 
I^inc;pi$&  Pontifit.isidicaDt.,ir  ordinai  ij ,  vt  dcciarat  SaUcct.  Bar- 
tolum  in/.  prdctpimm^  tnprine.C.de  dfptUdt.  f  Sic  vicarius  cpiicopi 
diciturordinar;rtis,rccundumDod.m^^.  j.diconfuitud.  &mcap* 
Uctt»d4e^c.  vic.  &  pcr  glo.  incdp.perleQu ,  m  ferMtrgtd.  2S:  dsftm^.  vbi. 
Cardin.  Alcxand.  qui  ibicommunem*'opin.tradit:&ponit(^ao« 
modo  cogn  orcatur  iurifdidio  ordinaria :  &  celum.f.  fubdit,  dc  lure 
Archsdiacouiimcfrc  Vicarium  cpiCcopi cap^t.deific.Arcbid.  &idcm. 
tenet  Alcxand.  inrub.de  offic.eitie.  nttmer^  /^^dcquofuoloco  dlcemus. 
Quod  Vicarius  epirccpi  dicaturordinarius,tenctctiamBertach. 
ind.  trad.de epi/c0p.ind.7  pdtte,qMdrti  Itb.mtmer.  t.  &  Alcxand. indiS, 
ruh^.dc  offic.ettu,numeK  /;.qui  ih  memerJ7i  notabiliter  dcclarat  •  ft  vi- 
carius  cHgencralis  in  dioecefi,  non  iacerta  partc»  adiccrtosadus»; 
pcrglo.antepcn.  fign.  inck.  2»  derefcripti  eadem  videtur  tcncreU- 
ibn, m d.ritb.num,2.8i  FcUn.inrub.de offic.deleg.ceiMmfin*  Item  dcda- 
iraiVt  ficaurjB  criminales^&  collationcsbcneficiorum  rpecialitcr 
committantur  vicario,  dicatur  dclegatus»  vt  per  Marraii.  in  Spc- 
cul.aur.  tbfiind.i6.numer.i6.  Ad  przmiflaaddcquod  vicarij,  vcl  vi- 
ccgercntcs, vel nmties> funt in nnihiplici  diff.rentia. &  vltra Abb. 
If  eiin.&  Doft.  tn  dtd.cap.peftuldfiu  de  refcrrpt.  vidc  omnino  Alcxand.. 
in  d.ruk. numer. feq.  qui  pulc h re,aiam  dift inguendb  iu ra cano- 
nica&ciuilia,dcciarat  t^uomodoconftituanturVicarij.vd  viccge* 
Dcntcs  ,  &.h2brant  iurirdidioncm  ordinariam  .*  &.conc)udit,  vt. 
Vicarius  cjonlBtutus  alegc.vel  ruperiorc,  loco  abfcntis  vclimpc- 
diti brdinarius  fit.  Delegatus,  lai^o  modo ,  dii itur dclcgantis  vi- 
cegerens ,  coniHtutus  p.crvcrbum,  Dr/r^0.  At  fi  quisconftituatur 
Vicarius,yeIvicrgcrens,fincTerboOi/r^«,abinfcriorcaprinope> 
dicitfccundum  iura  ciuiiia »  non  iiai>crc  ordinariam  iuri(dt6iio- 
ij:nem..  Vndc  infert,  f  quod.Potcftif  ,.Pfa/idcs»  vclludiccsordir 
Qarij^.aon  j^oifuQt  conilitucrcYiciriosi^aiii  gccjnittatconHictu*. 
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A>:lfctthtberc  polTint ,  non  vt  feorliim ,  fcii  vt  in  eonim  przCrn- 
fiia  ordinariorum  commiitf  ntium  ,  expcdiantur  caufjc :  &  cum 
Alexand  tcntt  Mirr.in  Spcc.  aur.  dtfitnit.j,  prmtp.  numr.  17.  &  brc- 
■ibustranrjcRipawif*^.^/.  A.t  laan.  dcGraf.  intrail.di 

/ktJUnt.  pr9ftar4t0r§.  i»  vtr.mww*  inquit  cos  propric  dicLvicarios , 
qui  gcruntidcmtribunal,  vclofficium  pro  domino,f«/»ftf.C.ii 
fjgf. vic,  &  C4p,  I.  dt conjjutud,  in  6.  &  trc$  fpccics  ponit,  vtqwidam 
fintvicarij  in iurifdidionc,  vt vicarius  cpilcopi: quidam  vicarij  in 
officijs  &  miniilcrijs  ccclcfix,  vt  in  tit.  dt  ofic,  vicdr.  tjuidam ,  qui  di- 
cunturlocum  tcncntcs.qui  h^bcntmaiorcm  au6loriiatcm.5'^«f 
vertiubemm.  iuAUthtnt.  </rfoff4/.  f  Anautcm  Vicarius,  Viccgercns,  H 
vel  Locumtencns  ,  quiidcm  videntur  cffcfit  tantum honoran- 
dus.quantum  principaIis,il/rx4»J.  inL  fidfi.^.ftmptr.m pnnc.dti» 
im vtAU.  vbi  lafcnt numer.  6.  8c  diccmus  inf.  concUidunt ,  quod  non. 
idcm  latius  concludit  DccMsinc.fiint.colum.i.dtofficJtltg.  quicquid 
fcnfcrincmulti  contrariumtcncntcs.-quibus  iplc  nfpondct.  Et 
iideoinfirt,Duccro  efTcprarfcrcndum  arabafciatoribos  rcgis.  Co- 
ccdittamcn Vicarium,fiuclocum  tcncntcm  honorandum,.tan- 
quamre^rrfentantcm  principalem  :  Sicperfonaprincipisrcprac- 
tntatur  in  quolibet  magiftratu»  vt  pcr  Franc.  Luc.  mtrdild.  dtfifc», 
in  Lpartt,  numtr.  10.  in  titul.  decrtm.  Uf.mMttfi.  qui  oititur  audoritate 
Aib.  Et  adde  quod  Vicar j  (^uandoque  etiam  Commiflarij ,  Offi- 
ciales,  Nuncij.vcl  miHi  dominici,Foranei^  Subftituti,Vi(itatores, 
Viccdomini,8d  Vii:ccomitcs  dicuntur.vtpcrlban.  Franc.  Pauin. 
in tTn3.de tfiic.Cdp.fidevMc.  q,ictficMndAp4rtk-^  vbi  quid defufFcdo: & 
vide  Cardin.  in  cUm./.dtofficvic.8LAkitt.inrubMoffic.  ord:numtr.  22. 
^uidicithoccffe  generalc  vcrbum.  fTamctfi,  vnum  &  idcrt  fiti^ 
auditorium  cpifcopi,&  eius  Vicarij.  c.RomAnd.  vbt  Philipp.  &  Fran..* 
iido&.dt  4ppeU.  md.&cyt  fupru :  &  gcfta  Vicarij  dicuntur  gefta  cpi- 
fcopi:  atqueiura  loquentia  defadis,velfaciendispcrcpircopum 
Tenficantur,  ctiamii  fiant  pcr  eiusvicarium,vcleius,ddf  gatum: 
quando  tamcn  funt  talia,qua:  caduot  ia  mandaco,  vt  per  glo.  .  /. 
m  vtt.perepifiepet,  vbi  Fruic  &  dod.  de  cnptUi  monAcbi  in  6»  atq  ue  tra- 
ditCorn.c«ff//7^.0m7.r0/Nm./.vicarium  epiftopi,ccnfcrihabere 
mandatum gcncralc  virtualitcr,adomniaabcpifcopo,  quat  alias 
6bi  conccftuius  fuiifet  in  fpccic ;  &  proptcrea  dicicur  ctiam » quod 
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^cariascpiil^opi.ex  <mo  habtt  iurifdiaioncm  ordinariam.no.' 
«ftcxgcnerahcomm  moncrc^.Iariter  dc  omnibus  cognofce^ 
dcquibuspoteftcpircopus.ni(rmcanb,w  expreffi,  ini.,re,y£h^ 
bcuiri»r4/,./?..«i,,vb.glo(r  Phihp.  Franc.  Jcdoa.  ^..«1  « 
A  ScCorn  ccn/tU,iSLmim^939,  ralmn,  2.  &  ideo  inquit  et^am  Bcr. 
txc\,m.tndt£i  T.psrte.^  Ui,  Vicariumhabcrc  eandem  iurifdiftio. 
ncm ,  quara  h^bet  epifcopus;  qux dcclaranda funt ,  ti  vicariu^  be. 
ne&,uridiceagit;  alia?  nontenetur  cpifcopos  obferuarceiusfa. 
16  aim.  vtpcrDs;ci.irw//w^i.  tNotinditamen funtcafus,  quifi- 
c,antdiflrcrrecp,fcop  jma  vicario,quiiiHfaat:Prinio  vtincauf,. 
crim,nahbi,$vjcar,us  nonpofnc  cognofcercexgcnerali  co^imif. 
iionc. d^^  cMp.  2.  vb, gloiT & Phihp.  Franc. numerotjum».  &  Bcrti- 
ch,Q.vb,y&;>r4.«««rr,,^  qui  d:clarat  hoc  proccderc  qaoidpa. 

nam :  non  quoad  «nquihtioncra ,  &  rciat  ionem  faciend  jm  cpiico- 
po.  At  poffc  Vicanura  abfblurrccriminofos.  tenuic  Fclin.  Sacin 
f  t^ot- fclat,  pcr Ripam.  in l. qmcond^mnm, num:ronono.  ff.diutui. 
Lcetipfcahterfcntiat.  Secundo  in  deftit',tionibus  vcleciimcoi- 

lat,on,bu5 bcneficiorum.vtibidcm  pcr  Franc.  pert.:?  r(,.f,f.ac  Bcr. 
tach,n.vb:/«^4.iKttiwr#,/.C^^,.quaa  procrdit etiam in  dignita- 
nbuscurat,s  fccundum  Fchn  mca.c^.f^^Hfu,  cclum.u.d^  refcrip 
^dvidecundcmB:rtachin.»^/.ii«  /^. quid 'irahfj.ueep  f 
confuetud,ne.Tcrtioin!iteriscom:T,cJatit,isadordiacm.iii  gui. 
bus  rcqmntur  fpccialis  commiirio/ccun  Jum  gl.  in  d.a.  C4.2.  &  per 
*  F«nc.i^ir«. Q.uarto,qui loco * ponicdiCrcatiam.  quia  vicarius 
no  potcftfe iniromittcre de caufa  capta  pcr  eura.  in  qua  inccepif, 
lctcognofccrccpifcopus.  quia  Vicarius  rcuocatusccnfctur.  ^^u. 
t^fiqnrm.  difrocnr.  Qu,ntura  cafum  ponit  in  vifitationc.quara  ooa 
potcH  Ucerc  vjcarius :  ficut  non  potcft  faccre capitulum ,  fcde  va. 
cantc,  fecundum glo.  inilm..K tn ver. capitulu dehtretic.  Sextum ct- 
fumpomt.quiaadclcgitocpifcopi  non  appclUtur  ad  vicariurm 
lcd  ad  cp,fcopuni :  quod  conccdit  Phihp.  Fr ancijif^.  dtUat.s.  num 
S^-diuppeL  h  ep;f:opus  eft  praefcns:  vclinloco  vicino.-fccush  in 

rcmoto:&pIusfecundumRot.indiftinaccontratc,iecur.  Scpri- 
mumiii  poeQitcnii,s,quas non potcft  Vicarius  imponerc,  in  cafu 
bus  cpifcopo  rcfcruatis,  fecundum  Archid.  &  Hofticnf.  ibi  per 
Fhilipp.  alJegatos.  Oaauum  ponit ,  rt  non  poifit  vicariuj  gcncra- 
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l5scognofccrc,ficutcpifcopns,  quandoaliuspoflprimam  fuiCT.» 
gcniralitcrdcput-t  )s. argum.cdf. nonmiMfit , dtfrecur.  inftxf , cuim 
aliisadJudie.  Nonum  cafum  potes  colligcrc,  cx  vcrbis  Philip. 
Franc.;m^/,  vt  gt^ncralis  Vicarius  non  pofiit  fe  intromittcre, 
caufaaltcrius  Vicarj ,  fpccijlitercnn(lituti:cumtamen  cpifcopui 
rdpolTit.  Dccimum  ettampotcs  colligcreab  co:  vt  vnus  Vicariuf 
gcneralis  non  po^:linc  a(io  gcncrali.proccdere  ,  quando  funt 
duoconftitutigcncralcsfimpliciter,  non  infalidum,  argunitn.cM» 
fiduo.difftcurat.  infexto.  &  tamcn  cpifcopus  polTct.  Vndccimum 
coliigc  ex  didis  Phtlip.  Franc.  in  dt&.  c.  Rtmdna.  numero s-  di  a^tUat» 
$M6.nMmt.f.  vt  epifcopus  poffit  dcgradarc,  non  autem  vicarius.quia 
etiam  cpifcopus,vbi  non  fit  conCecrattjs,  hoc  non  potcft.  ca.  tranf" 
mijfam.de  tU&.D\iod^c\mu%  cH:  cafus>vt  ibi  pcr  Philip.quia  vicarius 
non  hab^t  potcfVatcm  rcconciliandi  cxcommunicatum:  nifi  fit  la* 
ccrdus,fccundum  Hoft.Iicctalitcr  placeat  Ar*.hid.  Tcrtiodccimo 
colhgcrcpotcs  cxdidisBcrtach./«i/.7^«r/r,.^  lib.nu,  13.  vtfi  epifco- 
puscllpriuilcgintus,  vtabeiusfcntcntiaappcllari  non  polfit:  non 
tamcn  vicarius  fuus ,  codcm  priuilegio gaudcat  fecundum  Bart. 
do^.in/.aproconfiilibm.C.dtapptUat.  Quartusdccimus  cafus  poteft 
fumiexBcrtachin.  yh\ fiipra.  numero  /7.  quia  vicarius  non  potcft 
difpcnfarcciim  cKrico  adultero:  vclin  cafibus»in  quibus  potcft 
cpilcopos. Dccimoquinto,  quiavicarius  non  potcli  componere 
poenasaiurctaxatas:ctiam  quod  hibcat  audoritatemab  cpifco- 
po,  fimplicitcr  componcndi  pcenas.  Dccimusfcxtuspotefleirecaf 
fas  ex  didis  Bcrtachin.i^.'^e/ff,»«»ir./f.  vt  fufpc(5to  Vicario.non 
fitfafpcdnsq^ifcopus:  fecurcconuerfo  ,  vtidcm  tenet  Philip.i»' 
ta^.  dtle&i  3.  numtr.  sj.deapptl.  Dccimusfcpiimus  fami  potcft  c» 
di6tiiRipa:iji/.^im4.  §.fi  attticollegtumynumerao&au9%ff.adTrthet.rt 
Vicarius  non  poflit  conf^rrc  bencficia  cpifcopo.licctcconucrfo 
'  alitcrdicipoflrccrcdidcrira. tquiacpifcopusoraniapoteft,nifica, 
qu«dciurcprohibttur,vt/»i^r4^rrffri.(.5  fi.n.  12.  Decimusodauiu 
cafus  eft,quia  maior  honor  debetur  c  pifcopo,^  vicario,vt  per  Wcm 
mdjrub.dtofic.ord.n.iS.vh\  c{.d  in  coftituto  a  frpcriorcc&antcru  pcr 
iaf  &  alicgatos  ^€reuind.l./edfi.§.fi.dein  im  pvlaEx  cuiusdiSis  col* 
ligunturinfrafcriptictiamcafus,  vidclicct.  Dciimusnonus,qutt 
cpifcopus  cxiftcs  cxtra  dioecefiin,potcft  coBrmare  pr^ntatu  a  pt- 
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trono :  non  eius  Vicarius.  Vi^enmus,quia  rpifcopus  cognofctt^ 
fielegato  fuo  recufato ,  non  eius  vicarius;  quod  inteliigit  Bertach. 
vbi Jufr4,num.$4.. procedere,fi  epifcopus  c(l  prarfens,  vcTabrcas ,  iii 
loco  propinqiio.fecus  in  longtnquo.  Vigcfimus  primcs ,  quia  epu 
(copus  cxcrcet  iurifdidionem  in  Uluilres  pcrfonaf ,  non  ciiis  vica- 
*  riu5.  Vigcfimus  fccundusa  (i  de  confuetudine  in  aiiquo  a&u  re« 
quiritur  epifcopusjeo  abfw  nte  non  requiritur  eius  vicarius:  fcd  dt<- 
citur  conrririiun  tencre  Arclii J.  Vigcfimus teriius,  quia rclidum 
epifcop j,fu1)  nomine<lignitatis,tran(it  ad  eius  rucccflforera :  fccuc 
hrelinquat^jr  eiusVicario.  comurobat  etiam  laf  ibi  vitrahosca- 
fus»  aliquoscxfupra  mcmcr^tis.  Vigenraumquartumaddasrquia 
epifcopus  potcft  in  camera,vel  capella  fua,  horas  canonicas  dicerCf 
iimul  omaes  in  mane :  Vicarius  autem,  &aHj  miniftri  zccXeQ^, 
ipfasdiccntinecclc(iapubltcc,&ro]enniter,horiscompctrntibbf9 
illi  us  vice ,  V  t  pcr  H  oftie  n .  in  fum.4t  ojic.vic.  S'&  in  quihm :  ibi ,  prtmm. 
VigcGniam  etiam  quiatnm  clfum  pofTumus  addere,  vtvicariut 
Archlcp?rcopi  noo^poflit  haberciurildiiflionem  in  fuflFryganeia 
cius,  no  abfcntc  archaepifcopo :  cum  is  tantum  habeat  tunc :  quo4 
fic  ob  f  euercnciam  dignitatis  epifcopalis.  c.  i.  %.  fin,y\i\  Pcrunn.  & 

e;fima  fcxta  diffcrcntia  potcfl  notari ,  quia  vicarius  non  cognofcit 
aecaufa  dclegata  cpifcopo:  nececonucrfo,vtpcrBertachin. 
p4rfinumer.4.8c  per  Socin.confil.sfi.numer.so.  volum.  4.  dcquibus  la* 
tiuspcr  Philip.Franc  inc.dileUi  j.numer. ^o.de dtpe&.Vi^cQxmCem 
pcima^ifTcrentiaediquia  epifcarpusconfirmac  icntentiaro,  quam 
vult.duorum  vicariorum  dilcordantiumjVtpcrPhilip.  Milf.^^ 
numer.sf.  Vi^efimo  oStuocoliigcre  potcs,ex  di&is  Philip.iii  di3.(, 
KomMx.  mtm.  4.  cafum ,  vcl  gcncralcm  conclufionem  ad  j|>rxmifl*a. 
19  t^c  iurifdidio  Epifcopi  fit  firmior  iurifdiiSione  vicarij:  quefc 
habet  vt  riuulusex  fonte,  fccundumlo.And.ideo  eft.vt  pofTic  epi* 
icopus  prohibrre  fuum  vix:arium,neiudicet,non  econuerfb.  l.iudu 
einmfilMitur.ff.  detudtc.  &  alias  diximus.  &  cx  his  foluitibi  obic&um 
Phtlip.(^uodlicetidemfitcribunal  epifcopi  &  vicarijtcum  tamcn 
dififeratin  pluribus,  vt/^pr^:  poteft  dici  idem,quia  participatdc 
Jdcncitatc  ilc(riuS|iacertiscalibus,licctnoo  pcromnia. 
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SVilHARlVhL 
I    Vicdriut  Mfiringuur  dd  •fficium  eccUfid  ,  iu  vt  nitnqium  tddtfinrf  it^ 

btAt. 

j    Vtcnrij  epifccfigiftdt  non  VdUnt, fideeim  mdnddti  non  cinftdt :  idm  im 

dtUgdto-.nifidi  deUgdtione  confttt. 
i    Vicdrijpdrtesfiintiinterponere dtcrctdvoluntdrid, & c«ttnt'tofd:& 

guldrittr  tpifcopm,ve!ipfe  ddtundm  tsl, 
4.    Vicdrim  tpifcopt,poteii  fu^<(im  rtcuft  ri, 

5  Vitdrim  drch  epifcopi.h*bet  iurifdUiiontm tnfitffrdgdneos,  eo dhfinte, 

6  Vicdri/  mdior  til  iurtfdiclio,qudJn  dtUgdtt. 

7  Vkdrtm  drchitptfcop%tCognofcit  de  dppeUstionibm  dd  mhiepifcopum 

interpofitit, 

i   AppelUtio  d  fintentid  epifiopi,vel  vicdrij,  ft  dd  drchiepifcopum ,  non  olh- 
.  ftdnte  confuetudine.nec  fupplicdtur  ddepifcopum, 
SuUitds  fenttntid  vtcdr^  eptfiopi,poteffper  eptfcopum  cognofii, 
f  IJuBttds fimentid,  pottSl  ccgnofit per  ordtndrium ,  &  ipfummet  ludicem, 
10  Rtftttutionem  in  tntegru  comedtt  epifcopmt  &  vicdrimicontrdfintentim 

JUdS, 

it  Vicdrtm  eptfioptypoteflfibieligeretrtburuU  in  eccUftd  ,ftdnteconfuttti. 
dine. 

12  Vicdrim  epifcopi,  potefl fintentidm fitdm ,  executioni  mdnddre, 
ij  Victrim  tpifiopi  non  cogtiofcit  de  Cdufit  commijfa prddecejfori fuo. 

Vicdrim  non  poteH  tftt  tudtx  in  Cdujd fud  epifcopijirecufetur. 
14  Vtcdrim  epifcopi pracedit  Archtdidconum,  &  omnem  dig  nitdtem,  poil  e- 

pifcopumjneccUfid. 
tj    Vudrius  Eptfcopt ,  corufidt  ex  rddtjs  eptfcopi. 
16  VicdTtm  eptfcopi  cldnj^imm  tdntum  cenfitur :  & prdldtm  dppellaripo.. 

tefi. 

S.IL  DE  OFFIC  ET  POTESTATE  VICA- 

R»i  EPISCOPI. 

JB^^CmS^.  ^P'^'^^^^^^^"^!^'  niultacolligcrepotes.  quarad 
E^»S^  ofHkium&poccflatem  vicarij  cpifcopiperti" 
5  ^^'^j^K^S  ncaiit:muitaquoqueexc.  prxccd.  conucnire 
^^^^H^  pofluntjCumiJcm  vcriuH^uc  nttribunal, vt 
^«4»«™       iiximw,  Atquc  illud  primum  pr^mittamus 
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1 1  vt  vlcarius  adco  afti  ingatar  pcrfbnalitcr  ad  fcr  uidum  ecdefi^  fa- 
<icndum,cuiuscftvicariiis,vtcam  nunquamdcrcrcrcdcbc3r:&  ca 
rationc  difturr.  cft in  fuptrioribus:  eum  alterum  non  poflc  cor.fti- 
tuire  vicarium,vtper  Hcfticn.i»M/ttOT.</^Cj^f.Wf.5j5.quacvidcntur 

i  proccdorcjtam  in  vicario  tcm  porali,  quampcrpetuo.  t  Itcm  fcien- 
dumcft,  gcftapcr  vicarium  non  valcre,  n  decius  mandato  non 
coiiftat,vt  au6tor  cft  Bal.i» c,i  S  i.in fi.fi inttr  d^m.&vufilMinMdisoru 
ti  fcquitnr  Bjrtach.i*7.^<f»'/*.'^./<^'«.'tf-  fubdcns  poft  Bar.  &  aliosi  i- 
<^em  cflc  in  dclegatoiqut  ncn  poflit  citarc,nili  fada  copia  fux  dcle- 
ga'ionis:Di{Sumtamcncft  fupra5.^rff*<i»./;.vicariumccrfcri  ha« 
bcregcncrale  mandatum,  virtualiter  ad  omnia,  qujc  alias  fibi  con- 
ccfliirus  fuiflctin  fpccie.  Etcumtradauerimus  fupra  lib.Lc.  lo.  dt 
TTdtore.fiue  ordinariatQ^  qu«  or  dinem  &  f  artcs  iadic  rs  refpiciant:  vel 
ix  ciuiliicr;  vcl  li  criminalitcragatur ,  qux  licei  temporalia,  a  fpirU 
tualtbus  &  bcncBcialibus  diflxrant ,  tamcn  in  multis  conucniant » 
hicrepctitahabcantur.Qiioad  poenas  tamfnccclcfiafticas,quibus 
chricfcriminofufliciantur,ponitBcrn3rd.Diaz,i»y«fi/fdff/f.f4«tf. 
<m».&  muitj  6\yi\m\.\%fi{pr4C.frMd,  5.^.  potcsctiam  viderepra&i- 

3  'am  Abbairs.inconfiderandavicarijepilcopifolicitudine.t  Partcf 
ctiam  vicarij  cpifcopi  funt.  intcrponcrc  dccrcta  contcntiofa  &  vo- 
luntarfa.vt  pcr  ^x\.ittmdrg.inver.vtc*rim^vtrf2.tL  rcgulariter  epifco- 
ptis  vel  vicarius.qui  eft  oflicialis  fuus,cft  adcundus,(..?.Yir»i(o»r9r^. 
diir.fiit.mm  ordinarie  cau^  audir  &  ccgnofcit,vt  per  Spccul.iwfi- 
tu.de  inquifit.§.LVerfi.Quiddeoj^cialittu.Quod  tamcnocciara  in  ciiiHi. 
bus,nonincriminaIibus:  vclaiijsrcquircntibus  fprcialcmanda- 
tum,c.^.</rcJ^f.r;c.i»^.&ncLPhilip.Franc.i»f.Row4»<f,w./.<i#<f;»;><"/.i» 

^6,8c didum i{iinpr4ced.§.  t Recufaritamcn potcftfufpc<5his vica- 
rius,  vt pcr Fclin. inc.fitptrtjuafiiomim^dipffic. dtleg. §. qucmttr^.  At 
quoadcaqus refpiciunt potcftatcm  vicarij cpiicopi,  vltraiam di- 
aa in  proximc  prxcedentibus :  vt  b in  gcnere  dicatur  haberc  ean- 
dem  iurifdi(^ionem ,  quam  habet  epifcopus,nifi  in  cafibus,  in  qui- 
busabcodiffert :  multa  quoque  in  /pccie  fubiungcre  poflumus. 

3  t  Primumque,  vtvicarius  Archiepifcopihabcatctiam  lurifdifUo- 
jieminfuflragancoseius,  nifitamen  ipfcepifcopusprzfeiisfit,  vt 
d\%\m\x%in§.prtctd,nu i^.e^ inf.nu.i2.  Sicqucfentcntiapcr  vicarium 
Archicpifcopi,fufpcndcntis,intcrdiccntis,  vcl  cxcommunicaniit 

fuftra. 
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fuftraganeum,«oin  cafu  vakt&  ligat ,  fccundum  e^oificap.utnver» 
noU4tteHtent.iUojfic.ord.in  S.cv.m  qua  tranflt  Bcrtachin.  d.  7.  parte.  4» 
itb.num.12.  tqui&ibidcm  concIuditiTiaiorcm  eflciurifdiflionem  ^ 
vicar)j,quam  ddcgati.  Sic  faiundum  Bcrtachinum  ihi.nHm,2s  i  7 
vicarius  archicpifcopi  cognofcit  dc  c  pp.llationibus  intcrpofitis 
ad  archicpifcGpum,  cap.dtU&k&cap  diledi.tertio,  vbi  Dod.didfpetUt. 
tNamaientcntiacpifcopi,  vcl  vicarij  non  appcllatur  ad  cprfcc-^ 
pum,  fcdad  archicpifcopum :  etiara  fi  adfit  confuctudo  contraria. 
(ap.i  dei.or,futtud.in  6.& l pracipimtu.  C.  de  appeUjt.  &  pcr  Bcrtcchin, 
Mhifupranttm.  36.  &  Philip.Franc./ii  di3.(ap.dileiii.ntit!:.4S-^cd  qnan- 
dLocauficriminalcs ;  vcl  collationes  bcncficiornm  ,ci  (pecialiter 
committuntur.-quia  dicitur  delcg3tus,ad  cpifcopura  appellatur 
pcr  Marran.in  Spccul.  iur.ins.di/Ini.prmcijt.ttumer.i6.  Itctn  nccfrp- 
plicari  potcft.licftafentcntia  vicarij  cpifcopipofSt  dicidc  nuUi- 
tatc.coraipfocpifcopo,&cconucrfo,  t  quiaquilibctordinarius,  9 
&ipfemetiudcxpotcft  denullrtatefcntentiac  luar  cognofcerc,  vt 
tenciBi.\d.  ineap.dtlf^i.  vlt.deappel  i«fea,fcquiturPhilip.  Franc. 
in  cap.  dtleSo.  r.umer.  72-  eo  tit.  \  Potcft  ctiam  pcti  rcft itutio  in  i-ntc  1« 
prum ,  &  concedi  pcr  vicarium",  lata  fententia  ab  epifcopo  ,Tt  pcr 
Franc.i» dtS.  cap.  dile^i.  numer. 4S.  Imo  poteft  vicarius  reilitucre  in 
intcgrum  aducrfus  fcntcntiam  fiiara ,  ficut  potcft  epifcopus,  vt 
ctiam  per  Bcrtachio.  dtH.  ^  parte.  numer.  37.  qui  ibidcra  numersj.  t  " 
notauitpoffc  vicarium  fibi  eligere  tribuoal,etiara  in  ccdefia.fi  ad- 
iitconfuctudo.tSic  vicariuscpifcopi  poteft fcotcntiara  fuam  cx:.  li 
cutioniraandarczquiahabctiurirdiAlonem  ordinariara.  Etlicet 

vicarius  nonpofTIc  confcrrcbcncfiriaecdefiaftica  vt/«pr4S.p^<ff<i. 
fjftw/r./^.diduiTicftipotcfttaraenfccupdumBeftachin.jt/Mwmf.i/* 
inftitucrc  przfcntatum  apatronoccclcfir.  «^.  exjrtquentibus.cum 
gl9.\h\do(X.deinjlitut.  quod  de  faaoetiam  feruatur.  I:cm  vicariu$ 
archiepilcopi  potcf^,  nedum  fubditos ,  fcd  ctiara  ipfos  fuftraganc- 
os  excoraraunicarc  jlicct  propter  honcftatcm  prohibeatur,  rcfpc- 
C^M  fuftVaganeorum,  vtpcr  \hh.incap.  HquU  contra  clericum, numer. 
29.d,fof.compet.&num.fo.mm  mixtumlraperium  vlcariusdicitur 
lubcrc:8c  cxcommunicauocft mixtilmperij,fccun.ium  Abb. i^i 
&per  Alciat.i«r/<S..YfoJ/?f.  ord.numer,vigejimotenio.  vidcturtami  n 
dcclarandafuprad.conclufiuvt  fupra»«wrr.  j.  t  Non  cognofcit  »5 
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tamen  vlcariusdecauracommifni  prxdeccfTori  fuo,  quia  adcura 
non  tranfit ,  vt  per  Fclin.  /n Cdp.quonidm  Ahhds,  C9lumn.s.  de offic.ddtg. 
quitamen  mulcos  tenere  contrarium  refert.  Itcro  Vicariusnon 
potcft  tflc  iudcx  in  caufa  fui  Epifcopi ,  fi  rccufctur :  quia  poteft  re- 
cufari.ficutipfc  EpiCcopusyVtJitpra.cap.de  epi/c9po,§.4.  tn  rub.potentia 
Epiftopfcirc4tiidici4,numeroprimo.Ri  cciam  potcncia,&  pr^ftantia  vi- 

14  cariusdccoratusccnfctur,  tvtpraecedcrcpofTitArcnidiaconum, 
&  omncm  aliam  dignitatcm ,  quantumcunquc  prinum ,  poft  epi- 
fcopumin  ccclcfia,  vtcoU  git  Vc\in.inrut.dem4ier.&9ted.  coLpen.in. 
rer.non  vaUt confuttudo  poSl  Abb. confil.21.  in  t.p4rte,  quircprobat  con- 
fjct  udinem  aliter  fe  habcntcra:  tanquam  irrationabilcm  &c  contra 

15  honcftatcm:Namftcundiim  Abb.  ibi.  infi.-\  Vicarius  corufcat  et- 
lamtadijsepifcopi.  Cumigttur  vicariusdignicatemhabeat>  vtm. 
cU.2.derefcrip.S>L  inx\mt.Sh\i.ind.conftl.nu.i.  &  tradit  Felin.  ind.c.  Ab- 
b4f,col.sSi  qua:ratur.quo  titulo  dignitatisinfcribcndu&fit,  Sp  rcul. 
tnttttil.  deiurifi  omn.  iMdic.  verficul.  medij,  fimplicitcr  ponit  vicai  ium 

i5  inter  fpi  ftabilcs :  f  verum  cgo ,  Vicarium  Hpifcopi ,  Clari(nmum 
tantumccnfcndumarbitror  rNamcumEpifcopusintcrfpcdabi- 
Ics  Co\nmic^on:yx.\^v  yyifttpr4,C4ptt.4.numer.  24..  fitquevicariusdi» 
gnicatis  infcrioris  Epifcopo :  curoq;  minus etiam  fit  honorandus » 
\tfupr4,§.pr4ced.  num.t^.  non  videturinterfpcdabilcspofTcrepo- 
ni ,  fed  cIari(7imos ,  quod  cx  eo  etiam  argumentari  poflumus :  quia 
fecundum  Sjpccu].tnd.tit.de iurifd.om.iud.verfic.fecundum c^noncs,  Ar- 
chidiaconus,&  Archiprcsbyter,  qui  Vicarioparum  funtinfcrio- 
rcs,  vtinproximis,yr^.f.  clariifimihabcncur:  Sicergo& Vicarius 
clari(Timorumloco  habcridcbet.  Necobftatdi(5tum  Specul.i»</, 
m7?r.m«iy,quialoquitur  in  vicario  Principis,  &(ecundum  ]eges:& 
alitcr  loquiturinfeq.fecundumcanoncs.  Prxlacus  ctiam  appcllarL 
potcft  Vicarius,vtdiccmus/»/.m^4^.^Pri(^»/Fr«. 

S  V  M  Id  A  K  I  V  M.. 

1  Ahb4tu  im4go ,  &  veftiment4 :  cum  infignifs  Epifcop^Ubm  ,  ex  pfiuL 

Ugio. 

2  Abbates  qnomodo  &  quando  vtuntttr  infignijs  Eptfcopalibm. 
S    fUi  ut.quid fit,  in  mon4cho. 

CutulU  qutd fit,  Aimuti4yC4putiumi  honeft4,cafa  chuftt  &  fcafuUn, 

4- 


V 


4 


Lib.  1 1.  Cap.  V I L  dc  Abbatc:  96t 

4  Hdhitum  MonMchjtlm,  mutare  non  itctt,  quo  Mdfttlfftdntulid. 

5  Monachorum  dmtrfa  injht utionts ,  &  Canonicorum  reguUrtum. 
Monaihh& c^ncnict reguUrts  fubrtgulaS.  Btnedi^t,vel,S.  Bafilij,  vtl 

S.  Augujlini,militant. 

6  S.  BenediUt  regu!d,  in piures familide  creuit :  in  quihm  Berndrdtftm  cU* 

ruit. 

7  Abbates  dliqui  non  Monachi.tttque  f/ffejTt^dli/jui  exempti ,  dliqtti  non. 
t    Abboiyper  Congngattonem  Monachorum,& Monachus  eligendm  tobfeT" 

uato  ordine,  &  merito:ettam  altquando  extragremtum. 
f    Abbarii  eleili  confirmatio.perttnet  adlptfcopum  loci,uifiitt  exempto,& 
Konmonaiho. 

10  Abbatiteleiliom  ordinarid  ,  dibent  interijfe  Abbdtes  tUorttm  monaftcrio- 

rum. 

Abbdtit  dtdiidnnorum  vigtnti quinque ejft  debet. 
n  Prafintdre  nemo pote{i,Ucet  idoneumt  dd dliquem  EccUfid  Pdtromtutn. 
12   A  bbas  qualit  dtbedt  ejfe. 

Abbat  bond  vitd,ltcet  illiterdtm,promouetur:dum  jkcerdos. 

Monacbi  cUricihodie  omntno  funt.licet  dltdsfecm. 
ij    Abbas  benedtcituf.cum  manm  Impofitiont. 

Abbdi  dtcttur  eU^m.,  &confirmdtm:  licetnon  beuidiSmi  &ddmini» 
ftrdt. 

14  Abbas  propter  jeniu.  velagrirudinem  .remoueturyVel ei  coddiutor  datur. . 
Abbdsqududodepondtur. 

15  Abbas  Pdter  dicttmr»abAbbd,quodnomenSjrumeR:&vicdrimDei,qu9f 

dfuos  Monacbosi&  jponfm:&  ordinarim  Mortachornm. 
A  bbas  perperuum  offictt^m  babet ,  nifidUter  obferuet  confuttudo. 
Abbas fit  ciuie  ciuitdtis,in  qud  eii  monafterium. 
Ahbat  non  iigatur  conftituttone  fua,velprddectfiorit. 
Abbds  non  potefl  capt  perfonalirer,pro  debitk  monafierij. 
Abbas  pottsi  habere  ecclefiam  coUtgiatam. 

11  Abbas  venit  appelUttont  Monathorum : ficque  &fiatrum  .ficut  Reiitrt . 

fchoUrium.- 
Abbatidtdn  venidt  apptUationt  btntficij. 

Abbatki&Monachorum  inftitutio,dntiquior  efi  Cdnoniiit  ReguUribmt 
&  diifsreiigiofis. 
1}^  Abbdi  dkiturjfrdful&prdUim:&  vtnit  dppeUdtiontprdUttrum'^ 

^  'Com*- 
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CommentUtdrius  dlumus  Abhtid^mn  ihcitm  prdUtus:remi^tui, 
:S  Abbatet ,  fr*feruntur  etitm ferjoMtuni  bjhenttbus ,  in  ecdeJU »  etidm 
CAtbedraU.fic^  prdfftitMcdnit^&in fimUtbus. 

Canenici  non  luberu  dignitMtem. 
19  AbbM dignitatem  htbetyfu   honorem.non  tdntum  onus. 
2Q  Abbdi  in  ordtne  cUrifimsrum  reponttur. 

Abhdi  qui  fuir,/imper  rettntt  prtmum  locum  in  choro. 
2i  Abbasnonprtfertur  Victrioepifcopi\quidinexempt9.nttm.Z2. 

Dtgniortfl,quim4iorellturifdiilione, 

25  Abbat  &  tmnk  dlius  prdUtut ,  tdlit  exttmattr ,  vt  nibil  fini/lrum  dt  tk 

drbitremur:  Imh fsnilus  prdfitmitur, 
24  Abb/u potefldUm  omntm  monaflerii b4bet,nuE4  moruichk  rtbH4:& 

bcitudo  omnuad  eumperttntt. 
Abbas  babet  iurifdidionem,  &  aliquando  merum  Imperium ,  ita  vt  ctr- 

rigerepoj^tt  Monaihos,  ettam ftne  confetifu  capit  uU :  quod  epifcop9^nou 

lictt,&Kum.2S'& 26. 
•    2S  AbbatipotmdthttobtdtreHonachus.quamepifcopo. 
AbbatktVelpraUti  corrc£iio,etUm  miufta  toltrauda, 
Abbat  pottfi  txcommunicare,&abfolutrt  txcommunicatum. 
"Excommunicatio  eR fimtlu  infanua  iurk. 

26  Contentio.quandofit peccatum  mortalt,  vtl vtnialt,  &  qu4»4» 

probanda* 

AbbaspoteflproprUm  iniuriam  punirt,  ammo  tamen  corrigendi,  non  ai 
vindiRam. 

27  Monachi  nihil proprium  habent,Jint  Abbatk  lictntia,ruc  ctUulat fefaxa- 

tM,nu votum faciunt.nec adalttrum monafltrium tranfeunt, nec  e~ 

pif(opatum  rtcipiunt. 
jS  Abbas  cenftrt  ordtnesPfaUnifidtltSork.  &  hoftUr^. 
29  Abbatficut  bentd'CttptrfonatjtapottSl  btnedictrt  res  vt  vtfts,&c^ 
jo  Abbas potcfi prafcnbeTe  iurd tpifcopalta:nifi fint  ordtnu. 
gi  Abbat  babtt  iibtram  cdmmifhationem:  Dicitur  tamtn  magk pracuratm', 

non  domifiut. 

$2  Aibatk gepajprafumuntur  hxbert  interutmum  capitulL 

Abbas  quando  pofiit  donaTe:& quando  aittnart. 
$j  Abbas  potefi  dart  lictntUm  ceitbrandi:&  pradicaikti. 

Abbas,&  coUtgittm  monachutrtartfoJfHnL 

$4  i*- 
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j4  Ahhns  cpnfert frtttdititn  tpa nuu Itm : & dd libitiM removeti 

Abhds  p9Uh  fMUft  monachm  lu  bedt  certos  rtditks.adtemfus, 
3S  Aibas fife  ,m  iojlim  exftrfu ,  djpenfsrefoUt ,  licet l^tnfdtwnguU* 
riter fertiiieM  ad epifcopum :  tbt  eafm :  &  4ltqm,iH  qutbiu  non  dtfim» 
fkt. 

§6  Abhas  potcfl  diuidere  botid  tnefi fu£i  &  emmittert  mmtcbissfil/dtttuis 
penjientiidtmpm. 
Albdf  pottn  tnjlituere  ineccitjtd.pleno  ime Jibifubielii'.:um  dtcktdtfm 
nt. 

37  Abbde ,  &  alfprdUri  religiofi pofunt  ejfe  extcutvres ,  m  reMii  ddpids 

Cdufdt     quid  in  d^ijt  reltgtofis* 
$t  Abbas  in  cauft  commuKi,vttprocurdtor  conutntuspotcfliurjri,de  r<ri- 
tdte,& c*lumnta\&  coflituere  procuratore,  &  eo  cafu  ttiatefttjicdri. 
Ahbds pottfi  etiam  ejfe procurdtor  dltertus ,  &  non  conuerjus ,  in  Cdufi 

t£m:n  ecclefiafiica, 
Abbds,&d!ifprdUti,poJfunt  petert  reflitutionem  in  iute^m* 
3^  Abbds poteH ejfe drbitir.tjf  ludex.in  cdufi eccltfdfud. 

Abbds  poteH  ratificdre  gejid  fer  conuentum  foium,  in  vttUtdtemeccleJt4» 
40  Abtaf pottR denegdre dudtentram  eptfcopo ,  contra libertdttm  ordinit. 
Abbas  quar.do  pojitt  dlterartJiatumprtordttts.fibtfubieSi. 
Abhds potdi  ttnere  monachos  txtra  monafietium ,  &  obfidet  ddre ,  prg 
vttlttdte  monajleiij', ficqueconctdtrt  vt fiut  sn fttuitijt  dlttrtus praU' 
ti,relmagndtis. 
'41  Ahbatis  impotentiat  in  mitlfit,cdjibus  enumerdtur. 
42  AbbdSi  conttnta  in  j  eguU ,  obferudre  debet :  non  mutdrt » ntft  quatentts 
in  reg.  permittittiryfic  &  mondtbui  zaliter  mertdHterpeccdnt. 
Abhasvtipafiorfoiicitdm  moHdchorumhdbet  cutdm  dliquando  vjqutdd 
mortem. 

Ahbatis  folic  itudo  in  mult  is  expUcatur,  in  qud  tenetur. 
4^  Abbds  velprdlatw ,  in  eodemgenere peccdtigrauim  cddit fihdito. 
44,  Abbati  txttKftofit,  in prcpottioitaltbm ,  dd Abbdtijfuninon  econtra* 

45  Abbatijfj dfjHipxratar  Abbdti:quoddddmintftrattonerrL 

Abbattft  habet  iurifdiiiionenhcoBdtionem  bineficiorum,&dignitdtem, 
cum  ddminiflrdtione. 

46  A bbdttffd  dtbtt  babere dtattm,qt/d in  epifcopo  requiritur. 
AbbAttff*,&?rioriffd^\dttntmftatutumt!b, 

tlB. 
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X  ABbatis (ignum.t in ordine reptimum,collocatum inibi 
JL\.rzt,  capitc  in  Coronam  tcnus  aurcs  tonfo:  Floco,ycl  CucuU 
htavedeproximi,  nigriBruni  aat  albi  coloris  ,  Capaclaufa»  8c 
fcapilari  qumdoquemunitum.  Mitra.Baculopadorali.&annulo 
ornatum,  quseinfignia,  vt inquit  Abh,in  c ip  inter  monijiirittmj  (olu. 
)?ff4/.m)?n.(/<rr/Wf^tff<f.Abbatibusconccduntur,potiusaddecorem 
fuarum  eccienarum,  quam  ad  figniiicationcm  corum,  quac  in  Epi- 
fcopo  fuerunt  inflituta.c.Ff  apoflolic€,depriuiltg,in  6.  Dc  fignlBcatu 
autemdidorumPontiHcaIium,dixiuiusabundc/tf^r4,  in  c.dtEpi^ 
/cop.in  prin.^ou  tsimcn  fccundum  Philip.Franc.i^i.talia  Epifcopa- 
lianoncompctereAbbatibusexiurecommuni,  fcd  ex  priuilegio 
Apo(lolico:ncutnecalius,quam  Pontifex,ponit  illa  conccdere,vt 
ctiam  diximus  incap.i.  verfic.  Stcundo.iln.  L  VI  l  Iboclib,  Priuile- 
Miim  talc  tamcn  habcnt  omnes  fere  Abbates,vt  pcr  Panor.  tn  c.clt' 
^;di2.dt  vit.  &  honeficlnic.in  SSic  con  firmat  P  hili  p.  Franc.  i»  dc.vtA~ 
^ofoUcd.hxc  conccdi  in  honorem  Ecclcfiarum,vc/&/r4:  non  in  am- 
plitudinem  ofHcij,per  tex.ibi:  in  quo  declaratur.etiam  PontiBcali- 

2  busilliufmodi  vtendumefTeper  Abbates:  f  vtexempticjuidemin 
prouincialibus  conciIijs.&  Epilcopalibus  Sy  nodis,  Mitris  tantum 
auripbryg«atis:nontamenaureas,vclargentcas  laminasautgem- 
inatashabentibus,vti po(Tinr:Nonexempti  vcr6,nmplicibus&al- 
bis  ac  planis  vtantur :  In  alijs  vcro  locis,  cxcmptis  &  non  cxcmpcis, 
micrisliceatillisvti :  proutconcenaeisafcde  Apodolica,  indulta 
permittunt.Comprobat  Lap.4//<'^./p.quifubdit,vtct'aminuitatus, 
in  mona(lerio  cxcmpto,  vtatur,  fccus  in  non  cxcmpio.  Quomodo 
autemmemoraiainngniain  Abbateelcdo,  &  bencdiccndocon- 
ferantur^poniturinPontiRcali,  inrub.  dtbenedi^.  Abb4tit,duS 4pejf. 

5  t  Flocusplancca  vciliseft  &  habitus,  quilongas  &  amplashabct 
matucas,nQnconfutitias,  velquomodolibetbotonatas.  Cuculla 
verp , ionga paricer & ampla  vcdis cft,  quz  manicas non  habet^  vt 
habcturifff/^/.  i.t.deftdt.mnach.  vbidc  Almurjs,  Caputijs,  Hone^ 
ila,  Capaclaufa ,  &  fcapuIariRt  mcntio,  &  ibi  cicclaratur  per  Card. 
Flor.  cum  tcx.quomodo  conueniant  monachi^traditq;  Almutias 
eifc  tc^iBeQta  capitis,  ex  panno  nigro  vel  pcllibus:  alijs  camen,  qiia 
de  varioiquo  vti  folent  canonid  caihcdraiium  eccIenarum.Capu- 

tium 
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tiumcfretcgmentutncapitis  afiRxum  chlamydl  Honcfta>&Capa  ^ 
veiltmenta  fjtis  nora  fu  nt.Scapulare  vero  <flc,quod  tcgit  fcapulas. 
f  Habitum  veromonachalem  mutaienon  licet,  nccordinisrii«  ^ 
quoziC\xbfiintiA\iXiC.demoH4cbii,i6.q.i.  S  fcq-  faciuntdidaytf^ra  mc. 
it  tpfcop.in prinJiu. is.  &  not.iii cap.cnm dd mon^ftmum,  in priu.  de fidt. 
moHJich.  non  poflecos  vxi  camifijs  lincis»  f  Vei  um  cum  mulcf  (int ,  ^ 
&  dincr/z  in{litutioncs,&  monaderia  monachorum,&  canonico- 
rum  rcguUrium ,  quibus  pra^ficiuntur  Abbatcs ,  vt  pcr  Hoftion.  m 
fmm.dift4tu m6nMcb9rum,S.qualiter :  Atque fub regula vcl S.Bcncdi- 
(fti,  velS.  Ba(ilij,  velS.  Auguftini  mihtare&  viucredcbcant ,  vtar- 
guituriJCM^.^rrmfi<!/4m,/^.^tfir/?.^.  tCreueritqucSandiBencdi(^l  5 
dogma  in  plurcs  familias ,  videlicct,  Ciftercincnfcs ,  in  quibus  cla- 
ruit  Bernardus;  Camalducnfes,  Clumiacenfe;,  Ccelcftinos,  Mon. 
lis  oliueti,  &  Sylucftros ,  qui  &  Humiliatorum  cognomcn  fcruntt 
vt  in  fupplcmcnto Chronicorum /i^ro p,  & pcr  M,  Anton.  Sibclli- 
cum  bbr,  2.  Euntddc  8.  anno  falutis  456.  dcconftitutionc  Abbatum, 
vidcamus.f  Quorumaliquinon  MonachincqucprofdTirunt:ali.  -j 
qui  exempti,  aliqui  non  exempti ,  vt  in  Pontificali  legitur,  in  rub.  de 
benediii.Abh.du£i.Ap9fl.& in  rub.diBenedi&.Abbaud.  ordm.  f  £t  regula-  g 
riternotandumeft,Abbatcmin  monaftcrio,non  pcrEpifcopum, 
«ut  pcr  aliquem  extraneorum  ordtnandum^fcd  communi  confen- 
ru,per  congrcgationem  monachorum:  monachumque  dceacon- 
grrgationcobferuandoinprimisordincm,  vitarquemcritum,  c. 
Abbas  iVbtdo^.  cumdusbmftq.iS.  q.2,  &  pcrIoan.Montagn.iM;r4(7.  dt 
p4rUm.in 2.pirtey  verfi.Septimo^num.  it.    dciure  communi ,  vhi  uon 
adHt  confuctudo contraria,  vcl priuil  giura ,  cl' ftioncm  fpcdai c 
ad  ColIcgium,clarius  rxip\ic&tipercd,i.deeleii.&defiat.reg.  cap,2.S.jU 
&  16. qu£jiion.7.cap.fin,  Card.  A lcx.  in  cm. i  column.S.verftc.  aut  tales ee- 
cUfianonfuntobedientiaria ,  2ndift.vbivDcre'iwc  &  magiftralitcr  lo- 
quitur ,  cuiaddeglo. in c.  Valentimanm,  63. difl.  &  vbi  fjpra,loquens 
Card.  Alex.  de omnibus ccclcfijs,tam  fecularibus  quam  1  cgu lari- 
bus contcrcndis:  fubdit tamcn  f  Confirraatioapm  pcrtiacrc ad  E-  ^ 
pifcopam,fuperiorcm  monafterij,  vtetiamicnct  Abb.i«c/.i»jf.<ik 
y«p.i»<^.*>r<«/.qui  3£/t/</<w^.pr«.tradit,benffdi6ionem  fuccedtre  loco 
coi/umationIs,ita  vt  trausfcratur  ciira  adminiftrationis.Scd  Ang. 
in§.fi.in  aut.de  monatbiiinotzt  elcdionem  &  conHrmationcm  pctti- 

r  nerc 


$66  lib  lI.Cap.VII.DcAbbatc. 

nc  rc  ad  monaclioj :  &  »bi  no.cjuis.qualisvcjftcligcn'?  u<,  vt  /ttprd:  & 
id.6rc<5tein  pontiticali  obf  ruitur,  BencdiclioQ^m  Abbatis  pcr 
impofitioncna  manus,  dcau^toritatcordinaria,  pcrtinciead  cpi. 
fci-^wm  i^tfupradihtnedic»  dUat.  4«^.  wrf.  vbircliquayidein  (abc- 
ncdidioneobfcruanda&promitttnd?.  Scdan  Abhas  alius  cxtra 
grcmium,  dum  ficciufdc*  ordinis,  &:  habitu.s  poffitcllgi,  vidcpcr 
Abb  in c.cumvimrabilu,i.not.  deionfutt.  & in C4p.fi Al/b<ttem,deeU£liQH* 
/.^.^.vbircgulamnct.traditiQucmlibetpr^laium  citracpifcopuro, 
quantumcunqucfitfuarprachturarobligatus,  poflc  cligi  adaliam 
pralaturam,  ctiam  abfqccpoftulationc:  habita  tamcn  Hccntiia 
iuo  fuperlorc:ftd  an  clericus  fccularis,vidc  pcr  g^off.in  (a^t.offcijM 
rerpc.in continenti.  &  in  cjp.CMufitmi  de eltdion.  &  cap  mwafiertitiip.  q.§, 
Qiiod pofntd  gi cxtra  grcmium ,  tcnuit  ctiam  Card.  Alcx. in  cap, 
wft//<«,firr4)5n.^/.</;y?ma.vbi&ipfcponitquidinal»jspr«laiis.  Non 
timcnpotcftcligiin  Abbatcmftatim,  auodquis  ingrcflus  cftro- 
ligionem,  quiapratfumituringrcfl\is  obpromifl^oncm  Abbatiar» 
(ap.  offii  ifi  HtgUnit^'  in  ver.  in  continenti.de eleHion.  &  laf.  iMauibent.  in- 
grefiiiCoddtfccroJan&.ecctef.numer.s?.  SoIcttamcnPontifcx  Mm<^ 
n-.us  fibi  refcruaretalcs  ccclefias  coll:giitasquoadcollationcm,  vt 
habcturin  rfg.CanccI.prjEcipucInnoccn.8.  rr^.^  c^/.  Idcoincx- 
cmptis,  idcmquein  Abbatc  non  monacho,  ncquc  proftflb,  ad 
mandatum  Papat,  fitccnfirmatio&bcncdiSio,  aufloritatc Apo- 

30  ftolica,  vt  in  d.  Pontificaii,  &  d'.du  rubridt.  f  Vidctur  antcm  in  clcdfio* 
nc ordinaria,  fi  cligitur  Abbas aticuius  monafteri),  quialijs przfit» 
oranes  Abhatcsillorum  monaftcriorum  intertflc  dcbcrc  &con* 
fcntirc  dcberc,vt  ^er^o.incap.2.S6.dift.  Abbas  pIanecligcndus,an-> 
norum  vigintiquinqucartatcm ,  filtcm  cxplcrc dcbct ,  vt comron- 

^nitcr  *liabctur  incap.cumincunQie,  §.infert»ra ,  de eleSion.  Sc  per  Ol- 
dxz^.€onfi4..col.fi  diQCTnusidcmincap.de  Archid. &in cap.de archipres. 

li&incap.  dipresbjitcro  parcchia/i.  f  Etin  \uc  &  in  alijs  tlcdlionibus 
gcncralitcrnot.nullum  pofle  ad  perfonatum  alicuius  ccclcfiac  fc 
przfcntarc,  iicctidoneum,M^i>.^n0/?r<M,</riirrr^4rroi>.  vbi  Abb» 
qumdo  liccat alicui  fcingercrcecciefiafttcis  prarlationibus :  &  alU 
quid  didum  cft /itpra de epifcop.  5,  /.  in  rub.  txcep.  ineled.epifcop.  num.2* 

11 1  itcm  cautiis  in  rt  giminc,  humilis,caftus.mifcricors,difcrctus,  fo- 
briufquc  cfl^:  d.btt.ac  diuinaprxce^n  vcrbis  &  cxcroplis  oftcndc- 
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rc^alioquinabEptfcopo.incuiustcrtitorioconnftit»  &  ivicinis 
Abbatibus.&t-atccris  Deumtimentibus,  afuoarccbuur  horu  rc'« 
ctiatn  fi omniscong'Cgatio, vitij  -  fuisconrcnticns,  cum  Abbatcm 
Iubcrcvoluerit,vcluntvcrba)t./iytni(  Ahlfj4,ig.q.2.  &ctic\t£.qutgule^ 
^aflUu.tumz.feq.ji.difi.  Vromoueritzmzn  potcftin  Abbatcm ,  etii 
quod  Ht  illicrratus :  quiain  co  magisattmo  t  bona  vira ^  rcicntia, 
vt  pcr  BA.ttt rMb.de fum  ttin.  ».2.  tta  fccundum  cum  mifius  litcrati  a<2 
minoresordines  promoucntur,  fcdalircrcftin  prxlatis  habcnti- 
buscuram  animarum.  D;bct  quoquc  Abbasiurc  communi  hcdic 
c(re  lictrdos,c.i.de4t4t.(jr  qudUt.  licct  iurc  antiquo  Abbatcs  non  cf- 
icnt  laccjrdotcs,  Cdp.  kfubdi*con9  pj.  difi.  vt  declarar  Card.  AJcx.  inc* 
MCcedens,fo.difi.{ubdcm  tamcn,Confuctudincm  in  hoc  cflc  fcnian* 
dam.qux  quandoquc  non  faccrdotem  admittcrc  potcfl.Sic  &  alias 
ipfimonachi potcrantc^claici,  &n  aliqucmnon  habcant  ordi- 
ncm,d.c.ji/ubdiMCOKo,Sit:nQt  C3rd.Akx.inc.adfiti  jo.dift.  Hodiccle- 
ricioninin6ruiit,f7iWff/7.pi<  Jri;i>.ii/^.^«*y?././«)f.t  Bwnedicicurin-  13 
dc  Al'  b  .s  vt  fvpTA m  Tonttfic.in  diclit  tribm  tub  d^  bctiedicAbb. cum  ma- 
nusimpoiitioncinllraimur,  nonconfcc.-aiur,  nificum  crdi- 
natiir  in  Saccrdotcm  ,glo  inc.  dbenxtiotus,  in  vtr.  cwftctdndm.  12.  q.2. 
Talis  atrt.nvbv-ncdidio  tutiusdatur  tcmporc,  quo  ordo  datur .  vt 
^cr do6[.inc  cumconting*ttde€t4t.^qualtt.  Dlciturtamen  Abbas  * 
quandacft cle(^us&confirm3tus,ctiam  an  cbjncdidiorcm ,  vc 
pcr  Abb.&doft.prici}mc  Fclin./ct  memimmm,  inprin.  de atcufdt.ijjr 
snc.i.defnp.neglig prdla.  Idco  Franc.Rip./w  c.tum  lidtfid.  Stitimx,  m  u 
dccduf.pof.  &pTop.  Omifnoncm  b  ncdidionis  non  vitiarcclc^io- 
ncmaffirmat,  &  inquit  Q^xd.tncle.^.^.fiatutmus^di  fist.inors4ih.Ah' 
batcnictiamnonbcncdiditimadminiftrarc:  quod  intiDig.ndum 
vid(:t{irtVtinf,rMm.28.&feq.  t  Rcmouciur  timcn  quandoc[u'  Ah 
baSfVel  ei  daiur  co3dit.tor,proptcr  fcnium  vd  y^ritudincm,  vt  pcr 
lo. Fra.ic.  Pauin. in tr4&. dt ofji.  potef c.fed.vac. q.  6.  2.  p4nit,prineif. 
num.j.fir  pcr  Bcrtachin.wirr45.Jr  Lpfcop.in^  pitrte,4..Ub.num  S2. 
qui  dicit, d-ponendum  fi  fi'  incautus,  ntgligcns,  fiipcrbus,  forni- 
cator,ind;fcretus,c  rudi  lis,cbrius,pcr  epilcopum  &  vicinos  ^ba- 
tc&;& didum  cft  /« proximis.Sk  &  infamatas  au t  conuidus.appc Ua- 
tionc  r«rmota,finoLtfpontecederc,comp:llitur,f.flf/frf»o/  deappiL 
.JHis,qinllitutioac  Abbaiis  rt  (piviumjcoilcilis.dc  ciai  di^n^a- 
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15  tc.potcftatf  tjacaliqua  quoquc  fabijciamrs,atqncici  inprimis,  f  vt' 
Abbasdicatur^tvocetur  patcr>  vttclbselt  ^\oir.mckmc9.i.WTtrJim 
cul.Aifbatis,  dt  ref.ript.  pcr  text.iii  CMp.final,  d^reguUr.  qu ab  co  tra- 
6tum  vidctur,  quia  Aiba,  nomcn  Syrum  cft,  quo  patcr,  vd  paterni- 
tasiapudnosfignificatur,  vt  hsbctuTinPduhddRomanoscap.teodd' 
uot  &clariusininterpretationibus  HcbraicispoftBibliam,  dcte. 
ftamcntum  nouam ,  in  vcr.  Abb^L  Atquc dici  poteft  vicarius  Dci , 
quoad  fuos  mor  achos  glo.in  c.m4nddta,de  prafumpt.  &  cfi  rtligio/os.de 
tledion.in  6.  per  qux  ita  dic  it  lo.  Franc.Pauin.  m  trali.de  ofic.&potef. 
eap.fed.vacan.q.io.i.partttprin.  nn.  2.  Sotus  Abbasctiam  dicitur  fpon- 
fus.lnKoc.fncqMiaproptertinprin.deeleSt.&Bar.inl./lqMiiita,  ^.tscm^dt 
leg.2.  Eftquc  ordinarius  iudcx  monachorum.vt  idcm  Innoccn.m  t. 
cum  ab  ecclejiarum,  &  c.  quanto, de  0 ffic.ord.  &incper  exceptionem,  de pn^ 
«i/r^.m^.&habctofHiiumperpctuumJicctnon  pofTit  fjccreprio- 
rcm in  pcrpetuum ,  vcl ad  vitam,  P4iT0r. in  c.  cumadmonafierium^dt 
fiat.monachsr.mm  fnmonaftcriojprartcr  Abbatis,nullum  officiunt 
cftperpctuum, vtidemPanormitjbi t\ot,num.s.  ConQietudota. 
fncnrarpefcruatcontrarium,  quiactiam  Abbates  tcraporales  fi- 
unt.Pcteft  eriam  Abbas  cffc  prarlitus  canonicorum.i^fifm  l.&a.  rfn 
do&.dereiud.Vitcx.\xm  ciuisciuitatis,inquacftfuummonaftcrium( 
'  occdcnnitctn  ciuisprcpnarciuitat!s.64r.rM/./.r^iil/r/i;.jfitfi/mirii/f;^. 
&inlege»ciuesXod. dt incol.  Itbroio.  Et  non  ligatur  conftitttionc  fua, 
vcl  fui  prstdcccfroris^etiam  cum  iuramcnto,iicct  fiat  pcriuruscon- 
traucnicndo,P<rfform.m</.f4^.  4(/mo/)«/?fri«ni,  niEtamcncpifcopuSs 
vd  fupcrioraudorizaucrit,  vti^/»tfm./«.d^yr^if«ir.  Itcro  Ahbas,vel 
Abbatifla,  prodcbitismonaftcrijperfonalitercapi  non  poffunt, 
pcr  cpi(copum,r.Oi(^4n/Mf,  dtfolut,  &  Bal.rM  letiam,  col.f.  Cdetxecutm 
reiiudtc.verf.fedfUinqaid.  Quod  tamen  vidctur  gcneralitcrproccde- 
rc,  fccundum  d.c.  in  qiiolibj  t  clcrico  &  profclTb ,  non  habt  nte  bo- 
na,  fccund u  rationc  Bal.  tbi.  Item  potcft  habereccclcfia collcgiata , 

j<5  c.extranJmtlfa,&c.crimoh}fhvbt doil.de prafirip  f  Appcllationctameri 
monachorum,  vcnirc  Abbatcm,  hauddubiumtft ,  ficut  Re&o- 
rcm^appellatione  fcholarium,  vt  pcr  Abbatcm ,  &  do&.  przfertim 
Felin.  cum  wuhis inc.fi.  defimcn. dcclarantcm  tamen  hoc precede- 
reinfauorabihbus,  non  odiof)s,&  vbidifpoftiond  cum  commif-' 
fa  cft.  Scd  cum  appcllatiouc  monachorum ,  appellentur  etiam 
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fratres.  vtmcap.ctimpridemyde  pa£lm,6i  ^irCdiTd.mcUm.i,§.prafau. 
^uaftio.primd ,  de  ftat.monach.  vidctur  cuam  appcllatione  fratrum, 
Abbatcm  vcnire  poflc;  Bcncfitij  vcroappellatione,an  veniat  Ab- 
batia ,  faUem  in  matcria  fauora  bili  &  larga ,  vbi  e(l  eadem  ratio>Io. 
monich.inc.iHgener4li.dereg.iur.Itk6.  &.ttid\tLip.al!eg.S4.  Dici- 
turquoquc  Abbas  maior  monacho,  rolaadmioiflrationej  vtpcr 
Cnrdin.Alcxan.  tnc.  denique.n.dtfimii.  £flq;ctiam  Abbatis,&mo- 
t  acliorum  inf^itutio  antiquior,quam  Canonicorum  rrgularium, 
&  aliorum  rcligioforum.vt  per  Pznor. incapit.audtitia.  deprabend.& 
dsg.numer.terti$.&Ldiccmusinf.in cap.de  Prierethtius.  fDiciturAb- 17' 
basctiam  przfuI.&Pizlatus,  vtpcr  Ang. in4«r.</e  menach.^.fi.  & 
Vicarius  D(i  quoad  fuosMonachosctiam  dintur,  per  lo.  Fianc. 
Pauin.  in  traQat  de«ffif.& p9tef.cap.fede  vac.quaftto.i.2.partif.  numer.  2. 
At  pra:Iatorum  appcllacionc,rccipi  Abbatem  clare  not.Panor.iwf. 
i.deludtc. &inc.t.dedtate,&quaItt.6LFt\\n.c\it'i\isindx.i.cun\sdid.z 
cxplicauimus  inf.  r<ir4  <//fri(/>i>/ffir.9.  Dicastamcnhiceumquifit 
f«k&us  commcndatariusalicuius  Abbatiar,nd  dici  prztatum,vt  di- 
ccmusabundantius  inf.  inc.di^ieriinu.S.  Proindeomnesquibus 
prarcdjn  omnibus  ci  obedirc  dchcat.c.ciiadmonafterium ,  ver.  Abbat 
Yero.de ftat.mwacb.\lmoc^uod  pluscft,  Abbatcsnonfolum  priuatis  jg; 
CIericispra:fcrcndifunt,vtper  Abb.iwi/.f4^.2.vcrum  (tiam  perfo- 
natum  hibcntibus ,  in  ecclcha  fcculari  &cathcdrali ,  vt  videtur  ex- 
prefrumm^.  i.deatat.  &ijUAlit.  vbiprimonominatur  &  przmitti- 
tur  Abbas  » prarpofitis, dccanis^  &  Archiprc! byteris ,  &  pcr  Ca rd. 
Alexand.  incap  a,fubdiacono.  f/.  «ifT^.adidemvidcturtcx.  incap.fi qaie: 
dtincefs.iS.<ltuJl. 7.per  qucm  arguitFcIin.iir  c.  meminimut,nu.&.deac~ 
tuf.  poft  cpifcopum  ,  &  Abbatcm,omnesdignitatcs  cflcinfcrio- 
rcs,qua$Abbasprarccdcreponit  :multomagisig:tur  pr^fercndus- 
erit  Abbascanonicisjquia  non  habcnt  dignitatem  ,  vt  obfcruat 
l^zVincap.  pafloralit,  tnpiin.  deoffic.deUg.  citatt^s  per  Fclin. \h\fupra.. 
Quitamcndcclaratjh^cnon  proccdcrcin  a(flibus,inquibus  cano- 
nici,  &alij  rcpr^fentant  ccclcfiam  cathcdralem,vtpma,inpro. 
ccflionibus.-quiatunc  canonici  etiam  )^rx£cruntur.c.quamtw.vbtDo.' 
tnin.  deprabtmLin  6. dcquod  Abbatcs  prarferantur  Archidiaconisy.  \ 
Prapotitis,&  Diaconis.etiam  p?rtex.iff){.ir<)/^c.  ^f/r^.  tcnuit  Ni- 
t0lB0cr.intr4il.de ordgrad,vtrtuffor.in i.parte.rmm.zi.  Quocirca lo,- 
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VriQc.'^Z'AaJntrMG.de ojfic.& pouf.<dp.ftdvac.prd'Md.6, HM.  is.  frxtam 
f.dcinpoiiitepircopalcin:  Scptimam  inde  AbbaciaLm,  vclprio. 
ca1enD.S;-Janidem  iittam  inmaribus.quain  foeministindircufluni 

IP  nclinquit  Expracmi^fisidcoredteinrcrtur, t  Abbitcm hab:rcdi- 
gnitacem.vtnot.Abb.»ii d.c.j.d€ ludic.  &antecumCard.  Flor.  incit, 
hcolumn.i.dettfirtp.  qui  inquir  nomcn  Abbati),&  Abbatiz,c(fc  no- 
nicn  dignitatis  &  honoris ,  non  tantum oncris , & folicitudinis ; & 
'^cWn.md.c.mtmmmm.  qui  loquitur  in  Abbati(fa,&  vt  hahcturi«  c. 
i.««wfr.fperPhilip  Franc.<if/>r<f^<»i.w^.poftLippum4ir<j.|^  colw. 
S.infin,  Hocqucciiam  pro:cdcrcin  prioratibus.  perquos  prinri- 
pahtcrrcguntur,  vbiyif^4,  tradit  Philip.&prarn.i(nmconclufio- 
ncm  tcnct  ctiam  Cisd.Akx.inc£puMmBedtui.4.s.  d.fi.&$Hd.c.afult- 

^  ii/.<ftf«ff.rf/.<i)?/»  &communis*cilfcnicniia,fccundum  Franc.  Rip. 
in  <U^.C4p.2.num.So  dtludu.  qui  fubdit,  cffe intcr  maiora dignitates, 
Abbatia connumerandam  aliquando :  &  aliquando inter  mcdias, 
vcl  inferiorcs.diftingucndo  vt  pcreum.Vcnim  cgo  cxiftimo,  Ab- 
bitcminterinfcrioresdignitatcscirercponcndom.quiavtinquit 
liC.ml.i.num.  jp  ff.de Im/d.  om.iud,  \  in  ordinccIariflimorHm  &  vicc 
prarfidu ,  is tinpimmodo  reponitur,nec dubium  eft ,  titulum cla- 
riflImoruro,quartum,&  vltimuracrfv',intcrtituIos  nomiracosdi- 
gnitatum,v:ibipcrIaf.&Spfcul.i«  tit.dtturifd.om.iud.c$lMm,i  Mdi^ 
ximus  intr4Cl.Du*llt.(oncl.77  !iC)i  illis  carmiQibuscdocemui: 
llla/lrit  pnmus.mtdim  Spe^abtlit^imut 
Vt  lex  ttftatur^cUriJfimm  tjfe  pTohatar. 

EtfMptnUuftfittprapomturomnilrmtfiie,  Aduertendum  tamen 
eft,  Ripam cum  relatis  loqui  in  di&oitatibus ccclcfi jfticis ,  (uppo- 
ncndomaxiii  a^flc  epifcopjlcm.  lcd  cttainca(ufuo  videturmili- 
tareargtimcntu  noftrum ,  quia  cciam  in  omnibuscccIcfiaftiLis  di- 
gnitatibus, milicant  Jidi  quatuor  tituli.  (ic  vt  fupc.  ill jftris  aliaui^ 
ccnlcatur.vtl  ;Uuftiis>vtl  fpc(5labilis,vclClari/rimus,vcin  toto  noc 
lib.i.pcr capita omnia  cius.  Hic  ctia  apte con  emorarc  po(fumus» 
Abhaic ,  qui  f  mtl fuit, fcmpcr  rctincrc priroum  locum  m  choro* 
inmcmoriapriftina:dignitatis,vt  per  lrc\inJ9.c  quaintccUfigiu  coL 
t.dttonflu.vtl(olu.26.vtrf.¥iU  t.5.  &  Ui.ml.fi ttaJIip.S.gri/cgotimtdtver. 
ohfig.nu. 27.}^ on  tamcn  tanticcnfenda  c(fcdignitatcm,&  cxcclkn' 
<tiani  Abbatis  cxiftiruojvt  licct  przfcratur  omnibu;.CIcricis,cu.int 
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pcrrina^hm  ftabci  tibtis.vt-J^^rfjtpr^fi  rcndusquoqiicilt  vicario  it 
cpifccvpi^fum  vt  diximvs/tipta.c.prteed.dem  tptfcp  $.i.&2.  Vicari- 
uscpiicopi  g^neralis.dicitiir  hjt)crcidem  acditorium,  &ivJcro  tri. 
bunaicum  cpifcopo  &  diciiurordinarius.&totadioeccfi  cpifcopi: 
&gi  (la  vicarij  dicuntur  gc(la  cpirLopi.&  it  ra  loqucntia  dc  cpifco* 
pOjVcrificaturin  Ticario,&  cognofccrc  pct  ft  dcomn:bus,de  qui- 
buscp>rcopiisr&  prarccdit  omncm  dignLtatcm  quantumcunque 
primam ,  pofl  i pifcopnm>in  ccdcfia  .*  &  coi ufcat  radijs cius.  Qua 
de  rcjcum  Abbatcs&  monaftc  ria  rubHr  t  cpifcopo  driurc  ccmmu- 
ni,quoad  Confirmationem  &  b.ncd  dtioncm,  vtfupra  Wrrf^.uw. 

&ctiamq»!oadcorr((I^iorc  ,  vtfitpradeipificp.S.^.  inikh.depottn, 
tpifmjpirit.  numer»  quinto  j&i6S:  diammtnjeq.  num.24.  (?cquciu- 
rifdidio  vicarij  contincatfubfciudicandajncaufismonaftcrio- 
rum ,  &  Abbatiar,non  vidctur  ditbitandum ,  Vicarium  prarponcn- 
dum  Abbati  f  quia  qui ma^or < iliurifdidionc,  & cui maior  facul-  ^*- 
tfls  cft  conccfla ,  maior  cft  d-^nkztc.cdp.discem  grdnde.q.s.diftinii.Sc 
ponitCard.AIcxand.  incap.  d/utdiMCcnt.eadffiin&.dcconfuluitAblx 
fc»/^/.iii/.^4rrr,qui]icctIoqiraturde  prxccdcntia  vicarij  &  Archi- 
diaconi,  tamcn  pr£tdi6la  ratio,  &  aliar  per  ciim  addu^s,  militantt 
vt  vicarius  fit  antcponcndus ,  ctiam  Abbiti :  fcilicct ,  quia  vicarius 
prxcft  mcIioribus.&  omnibus  dc  d'oectfi,  &  fac  itidcm  confiftori- 
nmjcumcpifcopo,  &  dc  ciusiurifdidicnc  participat:Sicq;hicre- 
dc  poft  Vicarium  (pifcopi  fcdcntcm  Abbatcm  pofuinmjs.  Vcrom 
an  harcprarlatiopro^  cdatctiam  in  Abbatccxcmpto,  vidcturpoflTc 
dubiTarf:cum  mu!tadi<flain  prjcedctibus,  in  graiia  vicarij,  ro  vi- 
dcantur  miliiave,&  pcr  confcqucns  non  vidctur  poflTc  praefcrri  tali 
AbbiticxcmptO;Cum  Abbascxcmptu$,itiam  viccs  cpifcopigcrc- 
rc cinfcatur.  \ t  doc ct glo. in clem.i.in ver.preprif.de rth. ectL non alien* 
£rg.c4p.i.fiqua.i2.qv*fiio.2.  cumconcord.  &  per  Innoccn. i*C4^  i  decltr. 
pregr.ti.  Biltnanth.  caufamqua  colu.fi.  C  de  tptf&  ilerie.  qui  dicunt 
eum  hdberiprocpifcopr:ideocoEit;^  bis.Hicctiam  corucnircpo^ 
teftf  vtcaaftimaiioncAbbar<*,vci  qufmlibetalinm  prarlat^im  ha.  i3* 
bcndum  putcmus,  ncquicquam  finiftrumdt  hisaibitrcmur,  Crf^. 
ahfit.u  y.jrlmoin  dubio,  quilibttpraflatus,  Ssndus.  &  bonusprg- 
{umitvTyC.Kon  nos.^o.dtfl.Nots  ctiamjcrc  dcndum  cflc  figillo  Abba- 
tisjSpecuUn tit.de protat.§^,retfic.It(mf^ilIum  AhhaTiSi  &  vcrffi auttm, 
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Sed  an  fub  proprio  figillo  monaftcrium  &  rucccflbrem  obltgare 
pofTic,  prodcbicocontrad^o. videPau.dcCarr0fi/P/./^.#.  Lemad. 
dei  vc  monachaticrlibcret  Abbacem  a  patria  potc(Lt2,  vt  fupraM 
C4p.de epifcop.§.^.inprifKtp.Hvmfr.ii.  E\  veropotentia  AbbastfTear- 

^  bitfit  ir ,  t  vt ad  cum  toti  potcft i$  monafterij  pei tincat ,  nullaquc 
poccibs&liccntiamonachis, proarbitriofuo  rclinquatur, quera 
expellcre.aut alium  Gbi  ordtnirc  non  poOunt.  Quiocirca.fidciitcr 
&  (ladiofciprc Abbas VQtuerfajquaead^iiuinicuUus  reuerentiam, 
velad vtiiitatem monalie,rij  pertineant^Tolicitudincfuaadiinplc- 
re  dQhct.  tap,null4m.  iS.qndftio.  2. Sc  ^cr  Ahh.  incsp.eanofcititry/icbis 
qintfiunt apr4U,nianer9  4-  Hibetnamqueiurirdidionem&  coerci* 
tionem :  imo  aliquando  merum  Imperium ,  vtper  Specul.  in  tit.  dt 
Mrbitr.fi.Ji.verffed qusro fVhilo.  fiind  &clrinoccn.in  c.qUAntOydeoflic.  9rm 
dtn.bCM\ib'h^\h'i  Khh.nume.s  .6i^cT  c\xndQmincapxum  cGnttn^dt.nu. 
zi.&ftq.deforo.comp.  ladceft,  vtcorrigcrepointmonachosruos, 
' etiam  rolusabfque  confenfu  capituli.  c.  todnnts.  rbi lo.  And.dertfftUr. 
4r  d.c.qu4nto.de  offic.ord.^ifiirmsLt  Philip.FrancfH  c.reprebenftbtlii.  n. 
12. &tnc4p.ddnofhraminumer.2.de*pptll.  non  obdantceoccx.  qiicm 
dedarat.  Subdittameo,epifcopum  nonpoflfc  corrigeKdericos 
fuosabfquecapitulo.dfftrir/^^ir  fM)$».i^</.inhocqaep1uspofl*e 
Abbatem,  quam  cpifcopum.  Atque dcclarat ,  vt  (i  Abbas flt  nimis 
feuerus  in  corrigendo»  tunc dcbet  adhiberi  capitulum ,  fecundura 
aJium  intellc(^um  ad  d.c.reprehenftbilit.&c  an  przlatusin  corredione 
excedensmodum.dcbeat  veniam  petere,  vide.c4^.  qugndo.  cumgh, 
i6,diflin£t.  Et^uodfolumad Abbatcm corrcdiqpcrtineat,cxplU 
catctiam  Kvchid.incap.nuUm.  iS.quaft.2.^0^  Hoftien.  &Innocen. 

55percumrelatos:Hocqucadeoproccditt  vt  monacho  neceirc  fit 
pouas  obedire  Abbati  fuo  quam  Epifcopo.^/tf.tii  r4/>(r.  f  irf  rr/fy?rr.//. 
i;M^i«.rrr/u.&  perPhilipFranc.  vbi yi(^4:Ticdicituring1o(f  (4^. 
n^lutt.}}.  qudft  s.cum  plus  fubcflV  Abbati,  c^uam  vxorcm  viro:  Alia 
tamen  glofl'.!»  cap.2.iS.quaftio.2.  dicit ,  ad  cpifcopum  tunc  pcrtinere 
corredionemifi  ordine iuris  agitur :  frcus  (i  non  in  forma iuris,de 
quibus loquitur  Abb.&  dod.m ca. qmnto,dt0ffic,ord.(cd  magis  con- 
cluCi\icin(\ti\tincacumabtccUJi4rum,nu.io.to.ttt.  poftlo.Lig.  Abba- 
tem  habcre  iurifdidioncm  in  monachos,etiam  in  criminalibus,  v- 
•bicunquc  deliquehnt ,  excepta  pocnadcpontionis ,  ^  vbiadflt  nc- 
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t«nctRom.ttumt*i»^./7;.&vidcct;aM.Fclin./nr.i.fa/./.rcmifn«e, 
difinfin.excom.dc  quz  diAa  funt  fupra  i» c.deepiJc9p9.S  4.tn prm.  mm. 
^.Rurfusdicas.rtctiaminiufta  corrcdio  prjlacijvcl  Abbatistit 
Xo\cTznd^.c^§ntT4,vbtgh.i.ioo.  dift.  Et propten a proccdcrc pottft, 

incorrcdioneraonachorura,&fubditorumfuorum,Abbas,&a- 
lius  iudcjt  ,vel  prarlatus :  ctiam  pcr  eKcommunicationcm,prcmiflra 
tamcn  canonica  monitione,  vt  per  Hofticn  w/iw.  dtfinttn.excm. 
i^uupoftu.colum.pen.&dUi.cMp.TepTthenJibtU,yh\  Philip.  Franc.  nu.2, 
qui  tamen  fubditpoft  Ab.polTcftiam  fincmonitionccxcommu- 
nicaredclmquentem . in omni  calu ,  quo  cxcommunicatio  infc r- 

luripfofaaoaiure,vclaIiaconftiiutionc,acquefccundumBalibi 
inquit.excommunicationcm  eflc  fimilcm  inbmixiuris.M.<<rfrrw- 
mm.difinten.exc9m.mfixto.it.  fi  monachusvel  monacha  fxpius  pcc- 
caucrir, qualitcr puniatur. ^on\i^\o^:mc4p.qu9dfi27.QUMftm.i.  £. 
conuerlo  I  ddcm  potcft  Abbas,&  Prior.  monachum  fu  um  excom. 
municatum  abfolucrc.vt  pcrHoftien.vbiy&;r4,i»5.y«ir^p/;f  4* 
M  ver.fidjMU:8c  cilg\o.inc4p.fi(fMii momuhus,  invtr.PTmm.  90.  dift.qnx  ^ 
tamcn  dicit.  Abbatcm  hoc  non  po(fe,  fi  pcrcuffcrit  clericum  fc<  u- 
lzm.c.cumti$Tmn.difin.excom.A\itcr  tamc  videtur  loqui  Fclin.poft 

Ab./«rw*if«fW.(//y^r».f*f»»i.{cilicctvtmexc6municationibusa 
lurcindudis ,  non  poffit  Abbas  abfoluere :  quia  quando  Papa  fibi 
non  referuat  cxcommunicationcm ,  vidctur  concedcre  cpifcooo. 
f4pnupeT.definten.excom,  Dcclar Jt tamcn  Primo. vt  poiTit.quando 
Abbas  haba lurifdiaioncm  quafi  epifcopalcm.  Sccundo q«ando 
religtofus  eft  cxcommunicatus  ,ex  conftitutionibus  ipfius  reeular. 
Tcrtio<^uadoipfeAbb3scxcommunicamt.  Quarto^quandomo- 
nachi  fc inuicem  percufferint.  Et  hic ad  propodtum  noftrum  no- 
tarc  potc$,ex  co.c.fi  qMumonMchus, yb\  Card.  Alcxan.poirc  Abbatcm 
monachumrixofu  contentiofum.conuitiatorcm,&  murmuran- 
tcm,ad arbitriu fuura, iuuamodii culpz corriperc. f  Quandoau 
tem  contcntio  fit  pcccatum,vcl  mortale.  vel  venialc.  &  quandoq: 
non  improbanda,  ponit ibidem  Idem  Card.  Et gencralitcr nota, 
polie  Abbatcm  ojcerc  monachu  irrcgularitcr  viucnic,nifi  fe  cor. 
n^AUc.reistum. m aer.  velmon^ch.  vbi  Abb.  qui  ct?am  not.ibi ,  qi  ar 
lint  a  monacbo  obfcruadaApr^cipuc  illa  tria  fubftantialia  rc  guljr 
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viiielicct,  obcdicntiam,  paupcrtatcro  &  contincnti^m,  fcu  caftinH 
tcm.alioquinpeccatum  raortalccoromittar.vtctiam  addoJUf.f»»- 
pLjynu  j.vol.i.  At  difciplinam  monachorum  con(iilcre  in  7.  gradU 
b45 ,  de  quibus  in  reg.j.BentdtSi,  (. 3^.  & c 3S.  tradit  Card.  Fk>rea  im 
(im.i.§.fiqu,d(priuiUg.infin.<\\ii  ibi  ctiam  ponit,monathumincor- 
rigibilcm  cijciendura.alioquin  carcerandum.  Nam  Abbas potcft 
caperevd  mandare  monachum  capicndum  :  cum  habeat  corrc- 
dionem,  &  ordinariam  potcftatcm  capicndi,  vcl  dcmandandi.nifi 
dcfugatimcatur:  vtprxfcntctfuperiori:  velnifiexiufticaafa,  vt 
pcr  LnnQcen.iii  c.vt  f4m4,dtfenten.excomm.  coUm.  1.  Veriira  in  corre- 
dione,  qualitcr  fc  haberedcbeat  Prilatus:  pofuiraus  ciizm  fuptd  im 
t4p.de  Eptfctp  S.3Mtmer.62.&64  cumfequent.  Scd  illudgeneralcnoa 
ellomittendum,  vt  Abbasfitincorrigcndis  viiijs  picfacuicns:  & 
addc ,  vt  prarlatus  aliquando  rcpclkrc  aliquem  crir.inofum,  ab  co 
ctiam  tolcratum, ^pmz,ghjf.in  cjpit.  qmfquit ,  23.  qudflione qu4Ttn , & 
propriam  iniuriam  pumrc,fi  animo  corrigcndi  faciat:  non  cx  indi» 
gnaiione,&:  ad  v\nA\QizmtgloJf.tncdp.&qui,  4-5-  dijimit.  vbiCardin. 

*7  Alcx.  rcmifTiue.  f  Ad  prxmilTaetiam  pertinet,  vt  iniu(ru,&  abfque 
liccntia  Abbatis,&praflati,nonliccatmonachis»  vel  alijsrenun- 
ciantibus,  non  folum  fac\iltatibus,  fcd  voluntatibus  proprijs,  in 
pfaordinisfuf:cpiione,  &obedicntiam  promiitemibus ,  aliquid 
habcrc,po(ridcre,darevclaccipcre»cumquid  proprium  habcrc 
non  pofTintrfed  omniafintcommunia,f4;>.«fl»<<k:4rir,  12.  qudfi.  1.  & 
ccum  admondfitrium,  defidt.  mondcb.  Imo  nec  cellulas  fcparatas  h»^ 
bere,vcl  conftrucre,eispcrmi(rum  cft,  c.nuBmmonachuijS.  qudftip.^ 
Sdp.fin.2o.qudliiont4,Simi\\  modo  abfqueconfcnfu  Abbatis.mona- 
chus  voucre  non  potcft :  alioquin  vota  irrita  funt.  Nec  ad  altcrum 
monafterium  tranfire,  aut  ordinem  fulciperc,  («^.  mandcbo,  &CMp. 
wmdchum,2o.qudfHo.4.  Nec  Epifcopatum rccipere : Imo.ctiam  fa- 
ftus  Papa,  fine  liccntia  Abbaiis,  rcdiretcnctur,  vt  fcntit  glofl".!»  f. 

1%  qudm$tpeiKii.q.2.cumeonc9rd.-\Ori3i\nc%ycio\^nmoiconfeTrc^o~ 
tcft  Abbas :  vidclicct  Pfalmiftaf,  LcSoris,  &  Hoftiarij ,  c.Abhdtes,  m 
fin.de priusle^.in  6.\b\  PhiIip.Fianc.f.^ir»iii4JPi,curo  gloflCvbiCardin. 
AKx.^^.i<»/fw,hocquectiaro  deconfuctudine:Qjiacdcc)aratamen, 
▼t procedant  tribus  concurrentibus  :■  primo  quod  Abbasfit PrcC- 
b/ter:fi:cund6quodbenedidioncmacccperit:  tertioquod  coa- 
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fcrit  pToprio  monachoi  non  alicno:  BiH  inuitatas,  vt  ibl,  pcr  Cir- 
din. Alcxand.& glof.Imo  Pfalmifla, ctiam fbla iufTionc prcsbytcr i»  - 
officium  camandi  fufcipit,  C€p.  P/almtft4t2^.difiinS.  vbi  not.Cflfl^ 
Alcxand.  minorcs  ordincs  ctiam  frneti  tulis  dari,quocique  aliis  ot* 
dinum  collatio ,  iolum  ad  Epifcoinim  pertinet ,  rt  &  diximus Jkfrd 
m  c.de  E^i/T S'4  in  rub.  p9tentU  Epi/c^fi  tnfnitiMUbm.  nume,  17.  &  aiibi, 
tSicfortius,  fi  Abbasbcnedicit&confccratpcrronas»  potcftbc- 
rcdicerccalices.patenjsjvcftcs  facerdotalcs,cruccs,6*^  milia.  vtin 
glo.Ioan.And.  in c.  Abbdtett  de  ffiniUg.  in  ver.  tMfitram ;  qu«  cum  fint 
potius  epifcopaiis  dignitatis,  quam  ordints  »  poflunt  conucnirc 
Abbatibus.habcntibus  inGgnia  epiicopalia  ex  confucfidine,  vt 
per  QziAMcUm.2.yfitttuimmiquitftt9.9  defi*t.m9n4ci},9)L  Philip.Fran. 
nidtdocap.Abbates.de^uileg.nume.j.yhi  notat-dupliccm  effebf  nedi- 
dionem:fimpiicem  &  folemnem»  competentcm  ctiam  Abbatibus 
cx  priuilegio:  qui  tamen  public^  non  bcnedicunt  Populura ,  fcd  in 
ccclefia  (ua ,  vt  pcr  Specul.  in  tit.  deprtuileg.  verfi.  ngneRetiAmt  &  per 
loan.And.in  Spcc.intitui.iieeltii.  ^.i.vetfic.confequenter  tinUtera  m.  & 
pcrBcrt:icWin.  traSidt.de eptfcop.bbro  j.  ttin  prarmiffis  nota,Abb«- 
tcmnon  bcncdidlumab  cpifcopo  fuo,  tertio  rcquifito,  polTc  ta^ 
men  monachos  fuosbencdic  crc ,  &  alia  quat  ad  officium  hui'.?fino- 
di  pcrtincnt,  cxerccrc,  c.i.  vbt  Abb.de fuppl.  negipraL  f  Potcft  tamcn 
Abbas  iura  epifcopalia  prrfcribcrc,  cap.audititt  cum  glojf.de  prafcript. 
TbiP.tnormitan.  nu/ftero^.  dcciarat  tamcn  nnrmrro  2j.  nifi  iura  epifco- 
paliafintordinis:vt&  pcrIoan.Bapt.Caccialiip.f«rr4j5f.^w«i«ii«tf, 
mu.j.nume.iS'  &feq  i hcm  Abbas,  lihcramhabctadminiftratio- 
ncm,  in  rcbus  ccdefiat,  c.Mobii,inf..deeie3ton.  <".•  cui.eo.ttt.itb.d.Si  pcr 
Panor.i»  c.caterum,n.2.dedouatton.  &  Corn.C9nfiLi42.num.sS'VoiumM 
Dtciturque  tamen  tantum  procurator:  vel  magis  proprie  admini- 
ftrator,  non  dominus,  c.fratermtatemtvbtidem  Pofior.  ee.  tit.  Hinc in- 
quit  ^\o.ini.fiprafes,C.quom.&qu4H.iud.  &  Alex.  in  iege.fi  condicatur^ 
i<<far<//AMm./Mrl.  eum  arquiparari  patri>  feuh  gitimoadminiftra* 
tori.t"Ethicnotandume(t.  quodfcmpcringcltisab  Abbatcprar.  52 
fumitar  intcrucniffc  confcnfus  conuentus  &  capituli.f  .w.rf^ /x/  ^ 
fiunt  aproL fine rMr/^.qucm  ad  hoc  ita  notat  inno  in  c.veniiKs, coI.fi. dt 
prafirtpt.  proptereaan  pofTitdonarc,  ibitraditPanor.  dctnd.c4p.c4.. 
ttrum,  cojQcIudit,  vt  ccflante  confuctudine ,  nihiMonarc  pofnc 
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abfquc caufa  rat-ooabili .  poffit umrn  cum  caufa rationabtli ,  pota 
quia  recip-t feri  itiumivil auid  riinileab aliquo.  St<.  rci  ccclcfiafti. 
^H^natio  praLto,  &  AbDatiintcrdicitur i» r. nuUt.&c  prr  tctu  il* 
nKtitulu  >cuin  concordMubuccLMndlun.  Idco  nccpotcd  traA- 
gerc  de  rcbusc6ibus>vtpcrInnoc  Mr.rffmMr^,i«ir4fi/4S.&  BaU 
M  mMTg.m  Tir.AhhM.verf j.&.pcr  dod  m  /LD«2i.pi^cipuc  l\fff.dt  trdnfi' 
g3.  vbi  talcsadmini£lr2Corcs  non  poflctranfigcrcdcclaratyfuper 
re  immobili,  ita  vt  rcmancant  aducrfario ,  aliquo  rctcnto :  fccus  fr- 
co  n  u  er  fo.'  &  d  ic  e  m  us  in  f.  iff  <ir  fr9cur,Cdf.numtr.ie€m§.  A  t  v  b  i  pc  r. 
fnifTa  (ityvel  donatio.  vrl  venditio,  vcl  commutatio  collaudation'*, 
ViirubrcrtptionccIericoruin,vclmonachorum  crit  fjcienda.aliaa 
irrita  ctttMf.i.fbiAhk.dibitqudpim.  MprdLfintcnftnfcdp.  vcl  ctiam  & 
fiat  rineconrcnfu  EpiTcopi.  vt  per  Bald.  m  nnthcn.  hccmt.  ctluwm.  4* 
C$d.iit/dcr§fincMcLicAd  prardidainquit  Kuin.m  ccnfiti$,4§.nMnur9 
/ext§,volunt.  <fumt§.  Iicctpra;latuspoflltalienarcca,qu2rcruando 
reruarinonpoAunttetiam  (inealia  folcmniutc,  non  tamcnpo- 
u ll ca  donarc ,  vt  dicitur  de  tutor c  &  curatore >  quibus  arquipara* 
tur,  vt  perSocio.  C9nfia§, ij. & sJ'V9tian.prim§.  PQtcfltamcnalie- 
nare  bona  monafterij ,  pro  alimentis  monachorum  fubmiiiillraiu 
dis,vt  pcT  Anz.ml.nonf9lnm,ff.iitpttit.birtd.  Atqucin  cmphytcu- 
iim  darc potcll resdaticonfuetasAt/»l(r.f^i/i:0>^.rr/if&i.Mp/(^.FriidL 
&  per  Bart.  tn IfivdCdntis.  C§d. de i§n.  Vdcnn.  liki§.  &  Panor.  incMp. n 
fnptr,c§iiim.pm  dt  rtb.efcl.nondlitn.  £t  ideo dicit  Czrd.indt.i.  5.  Ab» 
Utcstdtexctf.ptdUit.  Abbatcmnon  poffcin  perpetuumdarebo- 
na  monaftcri; ,  confanguincis  (uis :  Potcd  tamcn  in  fccundaro,vel 
certiam  grnerationcm  :  alijs  vcro  pcrfonis  inperpctuum,  vtper 
'^^rx.indutb.n  quibufcunque.Cod  de/icrtccL  Scd  an  poiTu  in  cmpny. 
tcufim  darercs,quasccrtotcmpore  rctinuitin monadcrioi  vide 
per  Panor.  difli nguentcm ,  in  cnpit.  cum fuptr.  dt  reb.  ecclef.  n§n  diien. 
&  Bar.  iii  diS.  U fi  Vdcnntid.  C§d de  bon,  vac4n.  Ub.dtcmt.  &  an  pofTit  in- 
fcudare  fineconfcnfucapituli ,  vide  per  Iif  inrir.  quifeud.  dAreptf, 
numer,  7.  Poteft  uroen  Abbas repudiarc  hereditatcm  dclatam  mo. 
miho.Bnr.in Uuter.m fi.ff.de btn.pof.  vbi  Alrxand.  in  apo(lil.dequo 
pcr  laf  i«  Lltgdtum  ff.de  Ug.iJiumer.i$.(ic  pottft  prxiudicarc  ccc  K  fix 
in  qua-icndis.  non  in  quxfitis.vt  pcr  Dec.C9nfi.624'nume.p.&c  Aym. 
Ci3kucvc9nfiii§,is2,  immtt$f.  Fcliai«^4p.  mfrdfentiM.  colnmn.pi».  d$ 
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pf$httic».  vbicommunem  ^dicict  cttam  abfque  monacho. Ruin. 
icn^l.  ^e.velami». s.  di(iingu\tint{r  herrdicatem&legatum.  Jccm 
p  '^iudicat  tuncj  quando  res  rcducitar  ad  ius  cbnunune.fccundum 
Aymon.Crauct. cff«/f/.///. «www.i*.  fltcm  Abbaspotcftdarclicca-  3| 
tiam  c(  lcbrandi  &  prxdtcandi ,  lim§t.  (!fd$£l.  tn  e.€xc»mmunic4mm,t^ 
gUfm  vir.db  Afejlelicd.di  hgrtttc.ltr^  m  ad  Abbatero  &  collcgmm  per. 
tinet,  crcare  monat  hos:ettim  non  obftante  iuramento  contraricH 
vtperOIdrad  C0»^  g6.de  queinjrd  fubmmtro  41-  Sic  pocefl  eos  ven- 
dicare,  cciam  in  ailio  monafterio  exiflentcs ,  adicda  cet  ta  caufa » vt 
per  Bir.  poft  glofT.  tn  Ugt  1.  S.pn  hdncff.  ditti  vtndifar.  fe J  an  fine ca- 
piculo^vidc  pcr  Paul.  de  Caiitr.  in  c^nfibe  .  Iccm  poteft  vendicarc 
rcs  ccdenarum  fubdicarLm  monaflcrio  foo :  quo cafu debec ag^^re  ■ 
nomineiiUus  ccclcfix,  vclcapclIa;:vtnoc.Barr.  inUgtfindLCod.de/A' 
trefitttSMtUfic  VAnor.imt£f  .cum  deputdti^dttudtcuolMm.^.h^tn  vcn- 
dicarexesempcasamonacho,  vcl  pccuniam,  (inort  habcre  ratum 
contradum  monachifuicxiilcniisin  al.omonaflcrio,  vtpcrBart. 
iuLcitmfundut,  S-firuum,celum.vlt.  vii  AJtx4n.celum.penuIt.ff.  fictrt.ptt. 
Iccmpoteftmolcftaremonachumfuum,  inrd  «^o  fibi  fado»  cu 
iam  cumcondicione,quod  non  molcHctur,ni(ireli&uro(icpro  a- 
limentis.  B^r.imLliutm^  i.tres,ff.4d  TrebtU.  BdU.in  l.  /.  fUdft.  6.  C.  de  hk 
fU4paM.wm.  Item  rcpctlc  a  concubina  monachi,  ^uicquid  oidcdic 
monachus.vt  pcr  hsild.in  l.fi.jJJe/eruer.hcm  acquirit  pofTcmoncm 
per  eius  monachum,vt  nor  jn/.^ff;^  memerid,de4ppei.&iHt.s((edent, 
deprdbtud,  Item  cogerc &  carccrarc  monachum ,  ad  adeundum  hc- 
reditatcm  fibidclatam.  Bdld,ial.fin.  infrin.coUtm.i.C.  deboKkqudlih^. 
Imo  vidcturpolTeadiremonacho  rccuiantc,  fccundum  commu- 
nem  *  opin.  B.ir. in Li.  coL6.  verfi.tfUdro quid/iinflitutm,  ff.de  vu'g.5ciu  He 
confirmat  ¥chn.tn(dp.prdftnttd,telumn.ptMuUtm.vtrfi.  nono,  dtprobdt. 
vbi  pariiercommunem^opinionemcflcoftcndic,  poflc  Abbaccm  * 
nnemonachoinftftuto,  hcrcdicacem  repudiarc  per  aud.  Bar.fn/l 
tutor.  in  fin.  ff.  de  botierttmpofftffton.  cum  alijs  allegatis:  &  fubdit,  mor- 
tuo  monac ho,hcrcdicatc  fibi dclata,  monafterium  pofle adirc  1 1-  54 
tcm  AbbasccnfertprioratDmroanualem,  oonperpftuum,  &ad 
libicum  rcmouet ,  nili  Papa  gratiofc  prouidcrit :  tunc  tamen  ctiam 
priuacpropcerdelidum  priuationcdi|num,  vtper  Vclin.iMC.per 
tii0,c»LptnttLdt  m4t9r.  &  ebtd,  cum  relaus^prarcipuc  Czid.itnUm.i.S, 
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"  fr4mifd,iiC9iifir.vtH.vtlhutiH.c[\scm  vidcas,qu3ndohicpToccda!it^ 
N cc  valct  padum ,  quod  non  aufcrct  talcm  prioratum ,  vt  ait  Phi- 
hpV.rznc.tn c  jfr^t/entiynumt.i. d€cffic.0Td.in6.  iicm  Abbas,  qui  habct 
infigniacpifcopalia,vtyJif^ri<,potellconfecrarcvirgtncs,  vt  pcr  Ar- 
<hi6.26.<i.6.c.prttl>^ttr,  &  loan.  And.i»  c.rt  Apofttlicd.de  primUg.  in  6. 1- 
tera  Abbas  potclt  pati ad  tempLis,vt  monachus  habcat  certos  rcdi- 

j j  tus.glo.m  l.LMcim,S-trts,ff.4ul Trtbtt. in vn,dtofnm.'\\tcm  Abbas aH- 
^aando » &  multipliciter  difpeniarc  folct,  Hcctdifpcnfatlo  rcgula- 
riterpfrtineat  ad  Epifcopum,  vt  pcr  Innoccn.m  c.tum  h.dttoqut  fstr, 
trd.fttfcep.  nec  Abbas,  nccaliusinfcriorditpcnfarepoint,ni{iinca- 
fibusaiurcexprcfTis,vt  perPanormitan.iffi//^*c4pir.  c«mir.quiat- 

*  tcftatur  dc  communi,*  &  per  cundcm  in  capit.dS  Ji  cltrut,  §.dt  ddnltw- 
i#,iMmfr«^fmo.^f«</ir.CafusautemtrigintaquinquccolligitSpe- 
cuL intituLdtdiJpen/kt.  ^.Junt  qnoqaty  ctlumnafecnndA.&feqntnt.c^Mot 
liccat  hic  fummatim  rcfumerc.  Priroas  eft ,  (\  monachus  f  uerit  no- 
Au rna  illunoncpollutusivt in  dic fcquenti  valcat  celebrare.  I L  in 
dtucr(i':  capitalis ,  fecundum  fnonafterii  confuctudincm :  dum  ta-^ 
men  non  (it  contralus ,  vcl  contraregulam  profcffam ,  vcl contrs 
bonosmorcs.  III.  difpcnfatarbitriofuo,  in  pccnitcntiamona- 
chinubentis.  HII.  cumillis,quiinorator!oloquuntur,contra 
inhibitioncm  B.  Bcncdi&i.  V.  curamonacho  nouitio,  vt  pro- 
moueaturadfacrosordincs.  VI.  cum,monachoapoflata,rccon« 
<iHando  cura,  vidclicct  &  ei  poenitentiam  iniungcndo :  non  tamed 
.fiinapoftaiiafueritordinatus.  VII.  contra  canonem ,  fMin^fM- 
^efinuttrtuidijiin^ient  y  Cdp.tegty  vbiprohtbcturmilc^anteproba- 
tioncm  tricnnij  monachari:quia  potcft  Abbas  renunciare,  (eu  et* 
iam  monaftcriumiuri  profc  introduAo.licct  hoc  fit  pcriculofum« 
Tcrum  in  fcniisalicnis  non  potcft  difpenfirc  contra iilud.  V 1 1 L 
cum  illcgitimo  monaftcrium  ingrcdicnte ,  vt portit ad  facros  ordi- 
ncspromoucri,  & adn»iniftiatioaestencre.  IX  cumfcruomo- 
nafterij  >  mamimittcndo  ipfum  ,  vtibi  monachus  fi^t.  X  quod 
monachus  dctur  -in  capellanum  paro  hialis  ecclc(iz  :  ii  £pt- 
fcopi  &  populi  confcnfus  accedat  :  quod  ahasiure  non  Uccti 
dum  tamcn  non  lit  ibi  folus  :  fed  Canonicus  regularisbenc  po- 
tcftcffefolus.  XI.  vtrcducatcumadclauftrum:  lifibiflonplacct 
€0c  in  capella  Yclpriorata.  XJL  cum  monacho  murmurao(c« 

^fu. 


Lib.  1 1.  Cip.  V  i  I.  Dc  Abbate.  W 

&rufurronc,indifciplina&corrcaionc.  XllL  vtpoflltEpifco- 
pum, vdalium prxhtumaccufare.  Xllil»  ficontrarcgulam a- 
liquidoccuUcrcciptt.  XV.  vtfiatEpiftopus:  potcft  ciiamcon» 
ccdcrc,  vt  Epifcopus  itcrurn  monachus  fiat.  XVI»  cxcaufa,!rt 
raonachushabcatcclhmpropriam,  infra  monaftcrium.  XVIL 
difpcnfatiuc  dcbet  fugirinum  rcquircre,  &  ad  clauftrum  rcduccrc, 
&cumeo  mif.ricorditer  agerc.  XV  UI.  difpcnfat  in  pcenitcntia 
homicidacrqui  monac  hus  dt  fadus.  X I X.  in  iciunij^  &  c  ibis ,  in  cfu 
carnium,  &inopcribusmanualibus,  adquar  monachustenctur. 
XX  cumnouiiio,  non  proftflb,  vtilli  rcccdcnti  bona  fua  rtfti- 
tuantur:fccusfidona(retintcr  viuos.  XXI.  vtpromoucatur  adfu- 
pcriores  ordincs:quia  finc  cius  liccntia  non  potcft..X  XII.  difpcn- 
latcummonachoj&cconucrfo.  vtctiaminuitusfcrattcftimoni- 
um  ,in  caufa  fui  monaftcrij.  XXI 1 1.  vtoouitius  infra  annum  pro- 
fiicatur , rtBunciandotcmporcprofcflTionis,  nomincmonaftcrij. 
X  X 1 1 IL  vt  monachus  tranfcat  ad  maiorcm  or  Jincmrvcl  ctiam  ad 
parem,  n  caufi:  (cd  non  ad  minorcm :  &  addc  boc intclligendunv; 
ita  vt  monachus  non  vagaur ,  quia  cflct  apoftata:  nifi  ex  difpcnfivi 
tionc  EpifcopiiVt  pcr  Innoccn.m  f.fi.ingii.tn  Vir.Al/lfdtt,direnunci4t. 
Et  Bald.w  mdrg.iM  fa.Abbdt:  Itcm  intclhgc ,  vt  habcat  raonaftcrium 
paratum,  ad  illum  rccipicndum.^/r^iw  CMpit.tum  conctffd,  dtclt&ion, 
DoH.  in upt.ficut ,  cUiurtiitrand.  XXV.  vt  habeat  cxpcnfas ,  pro  in- 
iunda  fibi  adminiftratxonc  :  fcd  non  quod  habrat  proprium, 
XXVI.  potcft  difpenfatiuc  rcciperc  dcricos  fccularcs  inmona- 
ftcrio  ad  bencficia  contra  conftitntioncra.  XXVII.  dando  mona- 
dioliccntiameundiad  fcholas.  XXVIIL  cum  illo,  qoi  priuf^ 
(}uamfieretmonachus.ordincmfurtiucrecipit.  XXIX.  cum  il- 
lo,qui  priufquam  rcligioncm  afTumcrct,  inexcommunicatloncm, 
proprcrraanunminicdioncm  violentaro.inclcricuraincurrcrat: 
&ctiamcum  monacho»  quifimilem  cxcommunicationemincur- 
rit:  fipcrignorantiaroiurisvcl  fadi,  cxcommunicatus  ordincra 
fecr u rcccpcrit :  nifi  contra ignorantia  violcntcr  pfumatur.  Potcft 
etiaramora  humfuum,  alium  monachum  vcrbcrantcm,  abfol- 
ucrc,fccusficlciicu  pcrcufTcritfccuIarc.XXX.potcftdifpenfatiue 
cxcomunicatum  afe>rccipcrcfineiuramento,cu  manualipromir* 
iione.XXXI.  vtinonachusjtmaocatiadomOjppria,vtcnsibire- 
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busproprijstfed-dehocinfrajiirm*. ^o.XXXlL  Abbis  faccrdof , 
qui  rccipit  manusiimpofitionem,  tuxta  moremprxBcicndorum 
Abbatum.  poteftinmonaftcrioproprioconferrcclericatum:  fcd 
dc h oc didu m eft latius fupA^ntimt. zS.XXXlll.  difpenfat in regu. 
latohf  ruantijsremittcndis',  faltemin  his,  cjuxnon  funt  delbS- 
ftantia.XXXIlII.inpcenitcntia  luo  arbitrioimponrndaei,  qui 
inmonaftcriumingrediiur;  noncftcnlm  ccrta  delidi  fatisfa<ftio 
iniungendaei,  cuius  toium  vitae  tempus  obcdientix  impcnditur 
creatoris.  XXXV.  cum  monacho.qui  rautato  habitu.  (ine  licentia 
Abbatistinaliomonafterio  reccpitordinem:EtfsCundumSpecul 
i^iirm,prohibctur  Abbas,veleTiam  Epifcopusdirpenfare.vtineo. 
dem  monafterionntmonachi>&  moniales.  Necdiipenfarc  potcft. 
vt  monachus  mortaliter  peccct:  imo  ci  monachus  obedire  non  tc- 
rictur.  Item  nccdifpenfat,  vtdcfcdufumptus  monialisferuiatcle* 
ricis:&ibifubdit$pccuI.poffe  Abbatcm  verbcrare  monachos:fi  fe 
Yerb^ non corrigant :  Adde tum ,  vt cum  monachoirrcguUri djr. 
penfare  poflit , c.  cum morumfde/iHtifktxcomm,  vbi  Ahk.nMmt^s.  Iccm 
adde  feptcm  cafus»  in  quibus  Abbas  difpenfat  cum  roonacho :  ne- 
ccflitatctamcn  manifefta  fuadentc:fcilicet  in  fencdute,  inBrmita- 
tc,&  his  fimilibus:Tt  in  cUm,i.$  fKfui^vbighfin  ver.neciftUte :  &  dr- 
din,dipriui!eg.  qui  (unt  illi,  Quando  monachus  in  fcrmonibusfuis, 
ccclefiarum  przlatis  dctrahit :  Quando  rctrahit  clcricos  ab  ccclc- 
(iarum  fuarum  frequcntia,vel  acccifu,  Quando  indulgcntias  pro- 
nunciat  indifcrctas :  &quando  ^cum  confcdionibus  icflamcnto. 
rum  intcrfunt,  a  reftitutionibus  dcbitis.  aut  lcgatis  roatricibus  cc« 
cIe(ijsfacicndisretrahunttelbLtorcs:  Quandolrgata,  veldcbita* 
aut  male  ablata  incerta ,  fibi .  aut  alijs  (ingularibus .  fuiordinis  fra« 
tribus,  velconucntibus,  in  aliorum  prziudicium  (ieri.  fcu  erogari 
procurcnt:  Qiiando  in  ca(ibus  fedi  A  poftolic2,&ut  locorum  ordi- 
narijsrcfcru.itis,  quenquamabfoluunt:  (^andoperfonascccleo 
(iafticas,  przfertim  coram  iudicibus  delcgatis,  fuam  contra  cos  ia- 
ftitiam  profcqucntes,  vcxarc  indcbit^,  aut  a  J  loca  plura,  przcipud 
^  multumrcmotaconuenirc^^przfumunt:  nam  inhiscafibus,  pcr 
duosmenfes,  dclinqucnsfubiacctpGenisiliis,  quzfecundum  co- 
rum  regulam ,  vcl  ftatuta .  pro  grauibus  criminibus.  feu  culpis.  ctt 
confucueruntimponL  Etproptcreadifpcnfare  contiogit  ex  ma- 
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nifcfti nccc/Iitate, vty«^.  Non  potcft  lamcn  Abbis  difpcnfarc» vt 
fnonachusfcmpcrftctcxtra  clauftrnm:  vcl  quod  Conucrfus  ft.ct 
extra  monaftcrium,  vt  pcr  Hofticn.  Pinor.  &  do(ft.  inc.  ex  refiripto, 
d$  iureiur,vbi  Fel.  col  ^.declarat  aliquo  modo  poft  Abbat  em,  cx  cau  fa 
vrgenti,vcl  ^rchdhiXv.Siinc.infinuMte.Qmclertc.ielvoutn.  &  Archid. 
in c.prAfente.dioffi.ortL in 6.  c.  AhUtes.iS.  q.2.  Itcm  fccundum  Card.  tbi 
w^.wf.poflbinferiorcmdcpartcpccnitcntiaf.pcr  Papamimpofirf, 
rclaxarc :  quando hoc  exprimitur  ,alias  (ccus :  &  (ic  co  cafu  contra 
canonem.  Poteftaiam  Abbas  abfolucrc  monachum  tcmerc  iu- 
rantem,vtnot.[nnoccnt  ittCMp.fiiutiVbi  dod.de iureiurand.-\ltcm  po- 
teft  diuiderc  bona  mcnfx C\ix,i:  monaftcrij,  &:  committcrc mona- 
chis  fuis,  fub  annua  pcnfionc,  intcllge  tamcn  ad  tcmpus,non  pcr- 
pctuo.vt  pcr  Card.in  cletn.i  in  s.op.de/up.neg.pr/tl.3l\K  fcqucretur  fc- 
cundum  cum  ,  quod  poffct  vnirc  &  diuidcrc  bona  monafterij: 
quod  falfum  cft :  cum  id  fpcftctad  cpifcopum,  vtii/:&pcr  Card./» 
ele.fi.  qu4ifito.s,  de  reb.eccL  nonalien.  nifi  cx  confuct  udinc,  vcl  pracfcri- 
ptionc,  vtibidem,  q.6.  in  quarequiriturtitulustvcl  tantumtcmpus, 
cuius  non (it  mcmoriain contrarium ,  vt  pcr  Cardin.  in cletn.i.  §.  ad 
bocyde ftat.monach.  dc  quo  per  Abb.iw  cap.ficut  vnire,  deexcefpraUt.  & 
inc.cumadmonafteritim,nume.8.  deflat.  monach.  Itcm  potcft  inftituerc 
in  ccclcfia  plcno  iurc  fibi  fubicda,fine  pratfcntationc  Epifcopo  fa- 
&3i,cap.Vffis.J7.quaJlton.2.  Inftitutustimcnnonadminiltrat,  nifidc 
confcnfu  Dioe:e(ani,&  eius  audoritatc,vt  pcrHugon.w/r^fl^r.t/if 
offic.  quat. praL  tnfecundaparte y  inrub.quodEpifcopm  non  poteH priuari. 
t Itcm  Abbis,&  slij  rrligiofi  prarlati,  &  hahcntcs  priorarus,  feu  ad 
miniftrationcs ,  poiTunt  cfTe  cxccutorcs  in  relidis  ad  pias  caufjs,  & 
mifcrabilcs  &  coniundas  YCTCot\2s,Lgeneralitery  cumconcord.  deepi- 
fcopu  &  clericis ,  &  docct  Spccul.  in  tituL  de  inflr.edit.  §.  nunc  vero,verfi. 
fui.fitpeetiani.  Sicctiamalijrcligioficxccutorcseflcpoirunt,  cum 
liccntiafupcrioris:  nifi  fintdcordincminorum  tcU.exi!ti.S.virum, 
prim§,deverb.ftg.vbiCic6.8c  pcr cuTidcm.inc.j.tnfi.de procura.  cfttcx. 
incap.religicfm,vbtPbtlip,FrAnc.  deteft.ScpcT  hir.tnlege.  afilio»dcalm, 
Itg.  vbi  Alex.m  Apofitl.  PauLdeCaftr. confilto  14S  fuper primo dubio.  1 1-  j8 
temnot.  Abb.itcmincaufa  communi,  vti  procuratorcm  capituli 
& conuentus,  poflciurare dc vcritate,  vcl  calumnia, dc quihtis di- 
cisc[imSj^cc\ilintitaLdciuram.(4lum.§.s.verfquidfialiquoicoUfg'um. 
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ItcrapotcRconftitucreprocuratorcmin  caufa monancrn,  ftiarrr 
jyifcrtc  &  caccntc  capitr.Io ,  v t  pcr  Do(5t.  wUifiimf^mi  mptin.  dt 

icfttcn.fi.arnncaufamonaftcrij;  fiuc  ipfc  fdus  (onfHtuat » fmc 
monaftcnum  (bliftn :  fiuc  fimul : idcmq;  fu in  monachis,  vt  pcr  In 
noccn.&  rclatos  per  Philip.Franc.  m  i.pmftMtum.  nume.S.ie u/l,b  & 
dcclaravtpercum.  Anautcm Abbas,V(I p,^'atuspoftltconftitiri 
procurator  a  capi:  ulo,  &  quiJ  importct.  tradli  ^iXi^.inUv.fiUttUm 
tnprtn4.depmurtt. videndum  omnino  A rchid.m  (^pir.prtfintu  Ith. 
^detefithM3.Uf:lnnoccm.incap.fopiti.inprtn.de(erfih.  Porropro* 
ruratorconftitutus  ab  Abbatc,  prarfumitur  coniiitutus  dc  con* 
lcnfucap:tuH,r.ificontrariumprobtt:ir,*4^./*  mfiitur,  dthttoHM 
fiun  apr^lfin.  con  cap.  &  didun.  eft^;»M  nmero  ing,fm,fecmdc.  Et 
licutAbbasconftitutprocuratorcm.vrA/>r4,  viduur  ctiam  illum 

poHcrcuocareconftit..tumaconucntu,vtpcrInnocen.r«r**w<^ 
fentttm^  cokmn.  i.dcttfttb.  in6.  cjuodintclligit  Innoccnr.  ante  Jitcm 
contcftatam.  non  poft,  vidc  hiT.inUg.inudy §.quidfi4{ior,£quodc»> 
utf.VKtuerj!om.& altli.  A t  fi  Abbas  conlhtuat  procuratorcm  in<au. 
fa  monaftci  i;,cum  poffeadmitti  in  tcftem  in  illa.ctiam  tradit  loan 
And. ScDoa.tndc.prsfenttum,  dt  tefitb.in  6.  contra  Innoccn.iW* 
Quodtamcnvcrumeft,  fi  Abbas  conftituit  fimul  cum  capitulo* 
non fi fblus,  vt per Bar. ini  quiteftamcntoyit, prin.de tefiam.  Itcm  vc' 
K-m.procuratorc  non  reuocato.  &  iffo  non  agente  cau  fam,  vt  per 

loaa.And.&Hoftien.wi.c.;>r</Jnf/ttW,vidctamenInnocenr.i»frf» 
tnfttper,dettfltb.^  SpecaldeiurAmet}t.caluM.§.tertioy  verfic.qaodfi&L 

»^'»c4ptt.depratore,§,2.inrubr.rupraUbroprimodttefi^^^ 
firator.  Poteftctiam  AbbascfTeprocurator  in  ludieioproaltero, 
ct.am  fi  nullum  fit  intcrc  ffc  fui  monaftcrij ,  cap.  conflttum  inprafen^ 
m4.de appeUatton  Dcclaratamen procedercin caufaccclcfiaftica,& 
inperfonisEcclcfiafticis,vti^^C^f4^ir.;wrwWi/m,^w/5A 
^iisiccuSycU.nU^ofm.diprocur.  &  idco potcft  ttiam  cflbprocura- 
tor  pro  ccclcfia  Cathcdrali,  vt  doccnt  Abb.  &  doa.inc.t.nu.s.  dtpo- 
M pralat. Item  A bbas &  alij  praelati  poffunt  pctcre rcftitutionem 
in  intcgrum ,  Innoccn.  P2nor.Sidoa.inc.rufcttata.dei,ttntej^.  refi.  i. 
?  dcmV,nor.cottfi.ss.  fltcm  Abbaspotcftcft-earbiterin  caufaecclc- 
lia  fu*,fic  &  ,udcic,vt  pcr  Sptcu.it,tU.dearbttr.§fejmtur,ver.fedmn.. 
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f«ii/lj>&4f|Butrig  .  &  Dof^.  prxfertim  Sicul.iff^.f  «mo/im,  his.not.de 
frdfirip.  Item  fa£tus  cpifcopiis  fucccdit  in  bonis  matcrnis :  &  ccclc- 
iiz  fuz rcUnquit,  c.i.  iS.  qut/iio,/.  Itcm  potcU  ratificare  gcfta  pcr  fo- 
Inm  conucntum :  fihocHt  proptcrviilititcm  conuentiis&  ccclc- 
fiaf, vt  pcr  Abb.cum  gloff./w  iAf  tdoceri^  numero  u.  de refcript.  f  Itcm  ^  o 
potcft  Abbasdcntgarecp  fcopoobcdientiam,  contra  libertatem 
ordinis  in^iultam  a  t>apa,  c.fme,  vbi  Do£i.  &  P4fior.num.2.deexcefprtl. 
&cxcommunicatiointalt  Cufu  Iata,nuI1acft,(<i^  cum  Mdquorutidam, 
ifrrrff/r/r</lltcm  potert  rcpctcrcmonachum  fuum.ctiam  ii  /itin  a- 
lio moaaflerio, cap.l9*innes,  vbi PAnorin.  numeros  deregul.  &  pcr  Phi- 
X^^.Yr^iT^cincdpit.cuTnJingnla  numero S'dtprthtnd.'n6.  Itcm  po*^cftal- 
terarcdatumprioratusHbi  fubicdi.  reducendoftatum  rrgularem 
ad  fecularem  vitam,  quandoredituiprioratus  non  fufHnunt  pro 
pluribus  Ahb.iucdpit.fi nal.numerojicundo,  de capeLmonzch.  Itcm 
poteft  darc  &  tcncre  pro  vtilitate  monrifter^  aliquos  cx  monach's, 
otramonaftcrium,cti:iminobGdcs,  Panorroiun.  Scz\\')incapit.tx 
reffripto,nwne.7.deiureiur.litm  potcftconcedcrcmonacho,  vtfitin 
fcruitin  nliculus  przla;i,  vcl  alterius  magnatisj  vtibi  pcrAbb.  iutfy;r. 
6,md.c.ex  refcripto. 

At,  t  cum  multa  cjuoque non  poflit  Abbas :  aliqua  colligcreli- 
ccJt;  &intercaftera, viBonpoflTitmutarecontcntainrcgula,  nifi 
qnatcnu?  in  ca  pcrmittitur,  sifu^ra^  numeto  ttigefimoqutntot  vcrjiculo 
^.&infra»«wi#r#.f/.  &  non  poflitsrdificare  ccclcfiam,  etiam  pro 
fuomonaftcrio.in  priMudicium  iurium  Epifcopi,  vtpcr  Ab.  incap. 
ad  auilientiamti.de  ecck.adific.Si^cv  Innocen.rn  c.in  Lateranenfitdepre- 
bend.  Itcm  non  potcft  in  ecclclia  fcculiri  ( eh  brarc  diiiinum  offici- 
um ,  nifi  cx  przfcriptionc,  c.  cumolim ,  de  prafcrtp.  quod  intcllfge,  li 
vcUctcclcbrarcofhcium  m()nachalc:fccus  alitcr,  frcnndum  mo- 
rcmillius ccclcfwe,  vtibipc»  Hofticn.&  Io.And.&' perCzrd.w  cle. 
2,in i.9p. & in fin.de  celeb.mt/.  Item  non  pc tcft  A bbas  hbi  faccrc com- 
patrem,autcommf.trem:nili  Bjpcizmdo,  ncc  o(cuIarifcDminas,& 
rtfomcln,  decon/ecrat.dt/linii.4'  c  peruenit  adnos^  cMKglef.  iS.  <jtteftien,2* 
Ncc  habitarcnifi  in  proprio  monafterio:&:  ibi  cll;  citandu^.  Lomnes 
s.vbt  Bald  tn  2.  not.  Cod.  de  Ep  fiopit  &  cleiicu.  Item  non  pott  ft  Ahbas 
adirc  hercditatcm.monacho  liiomortuo.vt  ^cr  Bar,  wleg.indeNe-' 
r4tiuSfjS,  adl.  Aqnil.  Uem  non  potcft  vjaircocclrfias,  ncc  vnirc  luuni 
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monaftcrium^fcualtcrifubijcerefineconrenfuepifcopf.  Imccen.in 
c.Jickt yinglojjf! epifccpi,  vbi  Abb.  num.  2.  de  exce/.pr^L  fcqaitur  Phtlip. 
Tranc.inc.c;im/rj^uU,nume..^.deprabend,'ncm  non  potcft  Abbas  pcr 
violentiam  rumpcrcdomos  capeliz  fibi  fubic6:ar:quia  ca  non  pof- 
fidet  >  licet  in  ea  habcat  ius  fubicftionis :  Hcct  fccus  fit,  fi  cijciat  vim 
inftrentcm.vt  pcr  lnnoccn.iHcapit.t.deimtnMHit.eccteJ.Ucm  przfcn- 
tatioficrinon  potcft  per  Abbatcm  folum  ,  fcd  ctiam  pcrcapitu- 
\\im,cap.nouittC.ijUi  tOydehit  qus fiu.Apral.Jin.confcap.  Card.  in  elem.i.§. 
Abbatesjn  i.ep.  deexcef.praUt.  Item  Abbas  non  poteft  obhgare  bona 
monafterij  in  prariudicium  fucce(foris,  fineauiSoritatc  fupcrioris, 
vt  pcr  Fcder.dc  Scnis conJilioijS.  conceffio  fada  nutritio.  Itcm  non 
potiftoccufarcbonamonaftcrij,vTpcr  Cardin./»i/<«./.S.«o«w«fli, 
deexcrJf.praLit.  Etidcoetiam  Abbasnon  potcft  in  pcrpctuumcon- 
ccdcrcbonaraonafttrijconfangiiincisfuis,  vtfupra  numero  tri^tfi- 
mofecundo.  N cc  potcft m  capdhs  prarfcnbcre  iura  EpifcopaLa.trfp. 
eum ohm,  vbi doR.  depraftrtpt. 'Hon  potc ft  prarponi  duobus  mon.tftc- 
T\']s,cap.nenimia,dereltg.do.  fcd  habet  o|>tioncm  ad  altcrum :  ncc  fta- 
tim vacat pT\ma,Czrdin.inilem.t.§.jin.defup.neg.praUt.  Necpotcft 
fjccrc  priorcro  in  pcrpctuum,  vcl  ad  vitam,  ^fitpraitm.34.  Ncc  fo- 
his  potcft  fjcc  re  monachum,finc  fratribus,f  .jf./^.^.v//.&  tenct  Phi- 
lip.Franc.cum  rclatismf  fiadfolum,  nume.z.dereguUr.  quod  Iimitat 
prin.o.nifi  Abbas  folus,vcl  vnus dc conucrtu,  vd ctiam cxtraneus 
recipcrct proftffioncrn , nominccunucntus ,  & nomine  Abbatis : 
cum  tunc  fufliciat  ratificatio  iliorum,  vt  valcat profcflio.  Idcmoue 
afBrmat ,  quando  monaftcrium  var  arct :  quia  poftct  recipi  profcf- 
fio,  nominc  Abbatis  futuri,  poftca  ratificaniis.  Limitat.  2.  quando 
Abbas  vcllct  crcarc  monachu.obligado  ipfum  monaftcrio:  &  mo- 
nafteriu  fibirfecus  fi  vcllct  ipfum  ad  jpfc/fionc  rccipcrcrordini  ran- 
tum,  no  monafterio  cum  obligando:  quia  tunc  poftct  Cnc  cofcn^u 
c6ucntus;&  fubdit  valcrc  taniu  reccptionc,  ctiara  in  primo  caui,(i 
coucntus  no c 5tradicat,p  noi.ind.c.fi.&alia  Nc c potcft  cdcrccar- 
ncsinmcnzllcrio  cle.2.rtiCardin.de cenfib.c.cH adn:onjfitrihm,defiaf, 
monech.  Ncc  potcft  monachum  in  ccdcfia  c  urata,  ad  eum  non  pcr- 
tiiirntc,  plcnoiurcpraEficerc,  lnnrctn.inc.i.decaptl.n,on.tcb.  Nccpo- 
t- ftfincl;ccnti.»Epifcopiiranfircad.iliudmonaftcriu  c.  Abbat  pro 
bur,iltatioNe,iS.  q.  2.  Ncc  pottft  cbl'giri  monacho,  ficm  ncc  domi- 
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Bus  fcruo,  vt  diccmus  inf.^^.Ncc  potcft  rcnunciarc  modica:  rei.vel 
prinilf  gio.vel  bcncficio>nnc  confcnfu  conucntus  Jnnocen,inc.venU 
tns.colfi.di prd/lript.Scc  potcllabrolucrcmonachumarraaporia- 
tc  m,ab  excommunicationc.C4ri/.  in  cle.i.  S.prdfdU.q.pen.deftde.mo-' 
nach.mCi  habcatiusEpifcopalcidcquo  vi(leyM^r4Mm./.<:^jo.  (^£»fC 
feq  Nccpotcftconftflioncsaudirc,  vclpcenitcntiasiniungcrcnifi 
iubditorum  fuorum:Nec  prajdicarc,  nifi  in  clauftro  fuo.potcft.  ae. 
fUcuit.  i6.  qudfito.i.CMp.  pttuenit.  &  Cdp.  iuxt4.i6.  qutftio.i.  Ncc  potcft 
ipfct  vel  alius  rcguhris,  dccantarc  diuina  of^cia  aJitcr  quam  cat  hc« 
ar&Vis ccc\cfiz.C4p.d«hif.i2.d'flfnS.  Ntcinutilcsmonachis  pctcft  fa. 
ccrcclccmofynasdeboni$£ccIcf:^.g/<>.<f^C4f</.i»  cle.2.decifil/us.f^cc 
Abbas  fadus  Epifcopus ,  potcft  mutarc  habitum ,  Nec  ordinis  fui 
ritum,c]uoad  fub{Unni\h,c.detnon4chk.§.feq.i6.q.i.  Itcm  non  po- 
tcft f xcrccrc  ca ,  qujc  funt  Epifcopaljs  d  gnitatis  .*  vt  cognofccrc dc 
cauHs  matrimonalibus.iniungrrc  pctnitentias  publicas,  concc  dc*- 
rclitcrasindulgcntiarum,  &Ttmilia, nifi fltfpc cialitcrconccffum.. 
t.dccedenttbm.rbt  Abb.de  extef.prdUt.  N ec  Abbas Pjpx  fubicflus,  finc 
cius  licentiicedcrc  potcft.r  </;7rA/y7/9^.</rfrfftfn(i4r.Ncc  aliam  Abba- 
tiam  rccipere.Ncc  aliam  rcligioncm.  c.  curn  venerabilit ,  de  confuetud, 
Sic  ncc  AbbasfubicdusEpilcopo.f.il^^Ar./^.^ii:4/?.r.Nccpotcft  ha- 
bcrcproprium  ficut  nccalij  rcligiofi.f.^.</r7?4r.  mwach.  Socin.conpL 
ic.nfrm^^/.Fo/«./.quitamcn  conccditpofle  habcrc,quoad  commo- 
dum  monaftcrij.Sic  ncc  ipfc  Abbas  difpcnfarc  potcft  ;imo  ncc  Pa. 
pa.vtmonachusproprium  habcre  pofllt:Ncccont:a  votum  cafti- 
tatis.vt  inc.cumadnwnaflerium.  de  flat.  tnonach.  Dcclaratamcn  vt  fu« 
przhoclib.c.t.§.quarto,verflc.i.nttm.i7.  &/eq.c^uo ad Papam. Itcm ncc 
fado fuo  potclt  prxiudicarc  ecdcfiar.  cap.  cumnoftrit.  vbiAbb.  decon- 
cefpTdhen.  An  lamcn  confcflio  prarlati  &  conucntus  priiudicet, 
quo ad  libcrandum  foIucntcm,vidc  pcr  Paul.  Caft. confiu /.qui  hoc 
affirmat.  Ncc  potcftalicnarc  in  cafibus  pcrroiflTsjfinc  confcnfu 
capituli,vty*i/)r4,ww<rfl  trigeflnofccundo.  Iccm  Abbas  vcl  praslatus, 
deignorantiafuafccxcufarc  non  potcft  ;  vcldc  ignorantia  culpac 
fubditorum.f4^.^«4»ii/ir.rf^rf^iftr.Nccpotcftconccdcrcmonacho,. 
vt  perpctuo  ftct  cxtia  dauftrum.vt  fupra,numero  ^j.Ncc  potcft  prj- 
fcntarc  rrgularcm>ad  ecclcfiara  fccubrcra,  vtpcr  Felin.xnf4.ii}fl0^ 
0rd,dg  reftrfp.coLpea: 
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Siip?rc(l,vt  allqua.qiiae  ofHcium  &  obligitioncm  Abbatis  con* 
ccrnanrrfjbijciamus:p.)ll  nonnulla.quaccxp*^:edcntibus.&wf4. 
.41  deEptfapc.S.terttOt  cliciponunt.t  AtijuciQ  pri  uisca,  quarordinata 
funtin  r  :guh,ob(cruarc  Abbasncc  niutarcdvbwt,niri  qua^cnusin 
rcgaIapcrmitutur.M.</i/«^itf.<&  temp,  $rdin,  alias  mortalitcr  pcccat, 
vt  &  monachii  in  his  qux  funtpra?ccpti ,  vt  pe  rCardin.  Flor.  mcdm 
i.inprMctp.Humerott^uoydtfiit.monacb.  £t  cmn  Abbas.vti prxlatus* 
d  ix  gngis,  &  paftor  clTcdcbcat,  4r^.  cdp.  fct/iitatu.  7.<j.  /.Iblicitana 
fubdjcorum.&monachorum  ruorum,di;bcc g:rcrecuram. c.my^ri- 
fturii.S.quaftio.t.c.cumtd monajlerMm.de fixtjnonacb.  aliasp  initur,  vc 
!/'/:&  vfquc adco  vt  aliquando  mortcm  fij  birc  dcbcat :  non  (o)um, 
vbi  (ider,  vcKalus  Ecclcda;  impugnatur  :  fcd  etiam  vbi  rcs,vcl 
Cl  1  ucs  Ecc  Icfiat  aufcruntur  .glof.in  ver.pro  altaribm.  cap.  conuenior.ij. 
qiuftto.o^aua.  Hincc(t  quod  dicitur  prilatum  proptcr  pcrfccu- 
tioncm,non  debtrrcdcrciinqucrc  przdicationcm :  ncc  doftorcin 
modum  diccndi :  quiabeatifunt, qui  pcrfccutioncm  patiuntur» 
proptcrIuftiiiam.f.y?imw.^/.rfj/?i«.AtquandoIiccatd:rcl!nquccc 
ccclefiam.propter  perfecutioncm,vide  ^o.incaduerfitas.  in  ver.  bot 
#/j4W.7.^«^./.proptcrcadiximusin  fupcrioribus,««i»fr.  /^.  przla- 
tum,proptcr  negligcntiara  cffc  punicndum,  ita  vt  iurifdidioci 
etiamaufcratur^/ff.jj.»if4(^  fin  ^.quaflfo.  Et  ncpeccarafubJitoruni 
ei  impuccntur,  (cucrus  dcbet  cffe  contumacibus,  bcnt^nus  tamca 
^(xnltcnt\h\\s.cap.<jU4nto.2.quafi(o.4.  &  promptiorad  mifcrandum, 
quam  ad  punleadum.  cap. Itcet.  4j.difIiH,ficc\\ie crga infirmos com- 
paticns cffc d . bet.  cap.recedite.ea dtfitnH.  Nec  facilc fubditis  crcdc- 
rc ,  &  facile  ad  vindidtam  dc(ccndcrc  d^  b  :t:  fcd  praefcntibus  ccclc- 
fi3C  fcnioribus,  diligcntcr  pcrquircrc  vcrititem,&  fccundnm  qua- 
litatcm  rci ,  delinqucnte? ,  C  anonica  diftridionc  ferirc.  cap.fi  qutd 
vtro.  S6.dtftinS.  Nam  non  fufficit(i  inftruat,  quid  fit  f.icicndum, 
nifi  etiam  puniat.non  facienxccn.  ^lof.iocap.qaidam.^nvtr.nifi. 2f. 
quafii».4.  £xcu(atur tamcn pr«latus,quifecit  quantum  in  fcelV» 
adnn.oncndojincrcpando.&corripicndo.&ci  noncftimpurandu, 
cap.  de vtduk ,  cuntglojf.  in  ver.vt  ^.27.  qusfito.  pttma,  Dcbet  Abbas, 
vclprzlatus,inprimis  a  fupcrbia. & .luariria  ciuere.  cap.  DtaconL 
f^.Hiftin.  Namintf  gritas  przlatoram,  falus  cft  fubditorum.  r.  mtra- 
tmur,ii.difiin&.  cum  ctiam  ajpud Ocum  facilius  cka  idiantu.^  cap.  ipfi 
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Jbcttdites.i.qj.ii  rtdc  fcriptum  L{^in(.wftcitdotibm.i6.d\{!in  vita& 
excniplo  prahti,  iliqucin  nagis  iiiflrui.  At  malus  pralatus,  quan- 
doquedatur  proptcr  pcccata  fo\ny\\.c  4Ud»dir.$.qudjiie  /.Nccideo 
hcct  malL-9(  onicmncrjduscfi  a  (ubditis-f.mtt/rr./.^</f.^/m4,atque 
ncqucipforum  opcra,(cddodrinaattendcnda  cft.  C4p.4qmUs.  i.  q.  45 
/.  t  Nc  tandumtamcncft,  incodcmgcncrcpcfcati.grauiuscadc- 
re  pra^latum  quam  fnbdito.«.rirp./jom«  ^o.difiifid.  Jtrm  di  bctacqui» 
rcrcecclefiz  fua  &  mQr\d.^Lv\o.g!off.itm  uxt  in  cap  (fuicunqutJi.q.  ^ 
lo4n.And.in  cap.i.deobiig.Mdtdtioc.  at  (i  fci.it  rcm  non  cifcci  clcfa; ,  te- 
nctur  ftatim  rcftiiucrcvcl  dcnunciarc  ci,  cuiiis  putat  cffc,  propter 
bonam  Edcm,&  dic.vcdiximus/»/ir4/fir<ir  f^i/ro^  5.y.i7ftm.  ;f.  Itcm 
dcbct  ab  omni  familiaritatc  iroaisliuraj&aiiarumfcrminarum 
alicnus cffc.cperueKit.iS.qfntftic.i.&cnp.S-ffq  Imo ncc  vic^no  monar- 
ftcrio  minusquc  r  um  monialibustdcbct  habitarc.  r4.  diffimnm.  cum 
gfiqeadiftind.  Ncc a mulicribusfudariola, & Zonas,nccaliamu- 
nu(culaaccipcrcxm0i74£ib0.i7.^f/4/i>./.ItcniAbba$  tcncturad  con- 
cilium  Epifcopi  accedere,  c  fi.cutn  concord^iS  difiinilgio.  in  c.  epificptm 
tJondebet.eMdifiif:d. vhihte  Cardin.  Alexand.  diftinguit:  vidcm  frf^. 
diUHut.de cfiic.ord.  Itemdt  bctcommittcre  iurifdidioncmttmpo- 
ralcm ,  (i  illam  habcsit c£p.cUftcu  t:ecUr.rein.o»dch.  Itcm  non  dcbet 
commiticrc  viccsfuas.vclccclclias.fubannuoccnfa.f./.rf/T^/.r/f.. 
fit.  Itcm ad prarlatnram non dcbitprarftntarc feipfum, qnantnm- 
cunquc  fit  dignus.r4/^mrcy?r4i.  detmepdtr,  lu  m  dt bv^i  faccrc  nc- 
gociactiamiua.dcconfiliofratrum  fuoriim.c.rouit.de  lm,qudfiunt  i- 
p4tl.fineconficdp.hcm  d^bctprouidcrcn  onachcinnicc/Titatibus 
fuis:(icutdominus  fcri  o  Bdldtnl.i.qHdft.y.Cod  dthit  qt  dfo^i  notn  & 
licet  cumcoliiig^t.dibctcidkmftbminiftrarecxptnias&alinien- 
t2 Bdrt. in iJtttperdtorts  fde tMt.& rat.dift.dcciuo  pLt  Akl^t  mtrdO.de 
pdfumpt .w ^p) diufnpt  tn i.rtg  nutne.g.  &  an  Abbas  u  m  aiur  ad  (um- 
ptus h inquirat cotra monat hum dc criminc, diftingiiii  Spccul. ttf 
tit.de inqutfit.  §.fin.  vetfic  itftnpone  Albai :  &  ibi  BaId./n4</(//r.tJ9r«r.4ii 
rnonailms.  Proalimcniistamendcncgrtismonacho  protcmporc 
prarterito,  non  vidctur  tcncri  Abbas:  ftdprofuturis,  vtpcrloan. 
And.confil.j4.niitner,f.  Item  Abba.^  pctcft  accufariper  mon.i(hum, . 
llne  cius  liccntip.  ]ntmtn.incap.tutn pJeaccufi.c.exparte.eo  tit.  Item 
Abbas  non  dchet  darc  litcras  abfolutiojjis  monacho;  quoufquc 

habcat . 
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habcat aliud  monaftcrium.  lnnocen.ifi cap.fiiut.in  ver.timerdrium.  it 
iHreMT.Bilin  mdrgM ver.Abl/M.verfic.vlgefimcprtmg.  I  cm  potcft  Ab- 
basconucniri  pro  contradu,&  delido  roonachi,  fiucantc, fiuc 
poftingreflummonafterijiquandoadipfum  aliquid  pcrucnit:& 
Abbatc  non  dcfcndcntc ,  fii  mifTio  in  poffinioncm  bonorum  mo- 
nachi,admonaftcrium  pcrucntorum.  lnnocen.inc.  cumoltm.  column, 
^Jnva.<Uderdt.deprtuiUg.&cC3Td\n.lrlor.incUm.religiefi4$.qii£fi.  6.  tU 
prccur. &: Philip.  Franc.«iM/>.y?4f«fam.$. citmveroynumeroquintOtdt 
refcrip.Abb.confiL44.Scconucn\mTcmm  Abbas  adioncrcali.  BdL  m 
l.nonftrnum.Cod.dereivendic. aliasi» L nonfolum.  Alexand. iniquodfer. 
uiu.  ff. dt depof  Sicfccundum  Innoccn. i/^i,  Abbaspotcftagcrc.& 
obligantur  omncs  cx  contradu  initocummonacho.  Nonobli- 
gatur  tamcn  Abba^  monacho.ficut  ncc  dominus  feruo ,  quia  nulla 
jntcreoscaditobligatioc&proptcrca  adpromifloru  obfcruatio- 
ncm  non  tcnctur,vtpcr  Bald  in l.imerpofitas. Cod.de tranfia.iavUim, 
not.&inLfiUber,Col  decond.  «^^^«(/"quidicithoriandum ,  non  co- 
gcndum,dc  quo  dic  vt  per  loan.  a  Canib.in  traa.de  execut.  rlt.  voUm. 
in  i.confentamum.  numero  quarto.  qui  limicat ,  dc  iurc  diuino .  &  Ca- 
nonico:&adhocfaciunt,quar  fcribitPhilip.  Vnnc. incap.noneR 
ohligatorium.  numtro  qudrtojereg  iur.  in  6,  vt  Abbas  dcbeat  fcruarc 
iuramctum  fadum,  fupcr  ftat  uo  condito,  cum  conuentu  dc  dan- 
do  dcccra  fingulis  monachis  annuatim ,  pro  vcftimcniis  &  vi*ftua- 
libus :  licct  fi  nolit  fcruarc ,  non  habcant  Monacht  adioncm  con- 
tra  Abbatcm.  Cogiturtamcn  Abbasdarc  licctiam  monjcho  pro- 
inotoad  E^\Ccoip:iium.Panor.inc.  quodDei  col.fi  deftat.  Monatb.  Itcm 
Abbas  furans  rcs  capituli,  tcnctur  furti  adionc.  Bald. &doa.in  $.f» 
tuteU.Li.ff.de tuteL  &rat.di/lin.  Itcmconucnitur  Abbaspro  Ecclc- 
fia  fibi  fubicda  &  ad  agcndum,  &  dcfcndcndum,  cum  fatifdationc 
dc iudicato  folucndo  admittitur.  Innoctn.  in  cap.cum  inter,  de  ver.fig, 
dc  quo  pcr  N  cpot.a  montc  Alb.i»  tra3a.de  excep.art.d.num,  7.  Harc- 
quc  proccdut  etiam  in  domibus ,  vel  ecclcfijs  inferioribus  fibi  fub- 
icAisjfiuc  praelatus,fiu«:  cocurrcns  cum  Priorc  fibi  fubif  ftojVt  pcr 
KWinc.cud£putati  de\udtc.nui.S\c\n^\iYfX\n.mc.edoceri.  dereferip. 
toLz,  Abbatcm  folum  finc conucntu  agcre  &  conueniri  poflc ,  pro 
bonis  communibus,  ctiam  quo ad  adminiftraiionc ,  &:  forum  (or- 
uri,vcl  domiciliu  ^x<i\i\xiixiux.l(iQ.Tc6\a.iiunc.diU£lut.2Mref.rip» 

{oUtm.4* 
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r»/.^.  w/tf5-<i«4.  Et  c  u  liti  gat.tcn  ctu  r  tamen  iurarc  <ic  calam  n  ia.^A. 
&BtT,in  l.2.$.bocttum.dt  tur4rn.c4Jum.BaT.jn  tTd(.tit  difftr.mttr  iut  cdut. 
&  (iMiLniatt.42'Ciui  poait,vt  dcl  ure  ciuili  iurct  in  animam  fuam,  de 
iure  canonico  in  animam  roaioris  partis  conucntus,vt  pcr  not.M  (. 
iw</«m.<(r  r/r<5f/a».Itcm  Abbas  tcnctur  ad  reftitutioncm^  fadeicomiffi 
monafterioinftitutotquod  poteft  grauari,64r.w /.//«rrir.^^/r./.B^iL 
M  l.fen.infT.verfic.<iU4Tofivnummon4fiaium.  Coiad Trtbtl.  Item  Ab- 
bas  clcfbus  te  letur  rclaxarc  bcncRcia  qux  hibcbat.quia  vacant,li. 
cct  non  fit  bcncdiftu*  rquamuis  aliter  fit  inEpifcopo  nondura  cor- 
(irmnotOldr4d.confii4'dc^l.incU.4tttndtntts.§fi4tmmM.dtft4t.  rtg.  & 
Fet.  d  Bidx.  M  dirt^.  tlt3.C4p.4S.s.p4rtk  numtro  7.  Item  Abbas  exem- 
ptus,delinquensin  membris  non  exempti5,punitur  perEpifcopu, 
&  dcponitur,alias  alitcr  ^xAnnocen.kn  C4p.tx  ortt  dt  priuiltg.c4p.  Abba^ 
tts.cum  concord.iS.q.2.[ed  an  cum  confcnfu  capituii.  lo.And.in  cdpe.dt 
(vfiutud.in  tf.Icem  dcbct  Abbas  rcpetcre  monachos  vagantcs,  alitcr 
grauitcr  ^cccAt,cltm.prim4,§.<juia.Tbi  C4rd.de ft4t.mon4ch.Abb.in  C4pfT. 
exrtftript».  numtr.qutnto,  dt  lurtiur.  Sedannncconfcnfucapituli, 
per  Pau.  dc  Caft.  confiLss»  Itcm  (i  Abbas  ^  vel  religiofus  mutuam 
pecuniam  accipiat,  nomine  monaftcrij,  antencatur  monafteri- 
um,  vcl  requiratur  efTc  verfam  in  ipiius  vtiliutcm  pcrpetuam  ,  vcl 
tcmporalem  \  vide  plenc  per  Abbatem  poft  doi^.i»  c^p.quodquibnf. 
d4m.numero z.dtfidnuf.  &not.in C4p.prim9,  dt depof.& C4p.i.dtfolutien» 
hcm  cogiturAbbas,ad  rccipiendum  monichos,  fiabundantrc- 
<litus,vt  per  lo.  Annan.ii»  cquoniam.inprin.dtfimon.  Itcm  Abbas  re- 
nuncians,veldcpontusab  Abbatia,  remanct  tamen  monachus, 
dbb,  Ftlm.  &  doS.  itt  C4p.ficut  tx  literkJt  iurtiur,  in prinqp.  Item  A  b  bas 
fucccdensiniure  patronatuslaico,quoiure  vti  dcbcat,clericali» 
vd  laicali,  vide  pcr  laCi»  LpolU.numer.s.Coddt  bit  quibmvtindig.lx.tm 
fintiniufteelcdus,&foIut£  Hnt  pentiones  ciper  inquilinos,  vl> 
de  an  libcrcntur  foluentes,/4/ri»  ifi  vrb4n4  ff.de  condindtb.numer.7. 

AbbatilTar  munus  quoquc  dcfcribendura  videretur  ,  cum  in 
inultis  non  conueniat  cum  Abbatc:  qux  curiofus  quilibct  pcr- 
^uircrepoterit.  t  Nam  licet,  vtin^uit  Abb.  incdpit.  fin  numeros*  44 
-yieftdt,  momdch.  difpoftta  in  monachis  &Abbatibus,extendantur 
€d  Abbatiflas&monialesjquo  adeius  proportionabilia  tantum* 
lecus  tamcn  cconucrfo, yt  pcrglolE  incU*  mtndtmts.  deftdt.mo- 
*     •  r  n4(h. 
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45  iM^£r.  t  Verumcamen  inter^cztcra,cum  racioneadmini{lrationi%. 

^  &in  eazquiparctur  Abbati,vtinquic  Bal.  inc.i.iHpriit.Q9i6.<fuifetuL 
dd  ^#/&  Abb  Jff  C.2M  prin.de  bit  qudfiu.dfntL  quos  cum  alijs  requitur 
Dcc.in  c.cum  dtleilai  coL^.inglo.  tn  ver.procurdtricemi  deconfir.vtiL&iu^ 
Lfcemind,num.  io.de  reg.iur.  &  Uf.in  vjib.  Feud.  iu  tit.  qui  feud.  dar.poftutmm 
tf.muldsomi/ris,  brcuicaticonfulendo:  H:rc  tantumaDccioibi 
colligcre liccat:Scilicct  eam  habcre iu rifdi(^ianem, quam  pofTit in 
cius  monialcs  excrccre ,  pcr  dodrin.  Ab.  in  CMpit.  dileclA^  de  mdior.  & 
9bid.in2.not.  quietiamcondudit  ipfam  pcHc  hdbcrecollationcm 
b?ne(iciorum,&dignitatum,cumadmininratione}  ^txcMp.indt'- 
mnitdttbm ,  $.  verum ,  vbt  Domin.  de  eleS.  in  6.  &  per  A  bb.  in  cAp,  cum  i« 
funSii,  in prtn.  de  ele£i.  &  per  Bari»  lege i.in^.op.  Cod.de dfgnitdt.  Itbr.u, 
Quibus  adde  Fclin.m  cap.meminimm,dedccufiit.8c  not.Philip.Franc. 
indc.indenmit4tihm,§.verum,  MiriM.^.  f  Ncc  hic  omitto  commcmora» 
re,  Abbatiflam  vcl  Prioriiram  dttcrc  h  abcrc  a  tatem,  qux  requiri- 
turin£pircopo,vtM</.<?0  CMpit  .cumin  cun^iittin  pritt.de  eU3.(iuhc[md 
antiquis  conlucucume(rcc,de2Catercxagenaria,i«f4^i/.  tuuenculdt, 
2o.qudtJlton.i,  &  tradicidem  ¥rinc.indtQocap*in4emnitdtibm,  inprinc^^ 
»u.  2.  vbi  not.  fubdit.iuraloquentiain  Abbatifla,  habere  locum  ct-> 
iam  in  priorifla,  &  pcr eundem  FranciMM^.  /. 5*  verum ,  defldt.  reg^ 
Non  potcil  tamen  Abbatifla  cxcommunicarc«vcl  abroluerctciiam 
a  peccatis,  vt  per  Dccium  jfi</J.F(rm/ffir,iiM./«. 

SVUUAHIVM, 

>   Arcbididconm  de  iure,  vicartm  epifcopi  dicitttr,  &  ilUm  oculm ,  & prd»m 

dindtor:&  num.io.dtcitur  coddiutor. 
M    Arcbidid(onm,dppeIUtione  Prdpefiti  Urgo  venit  mtdi. 
$    Arcbtdidconmidb  Arcbos  dicitur, 

4   Arcbididfonm  conflitMitur ,  qui  didconm fit:&in  Sdcerditium  Hoti 
gitur. 

Arcbtpreshper^ntn  9rdxndtur,nif(prithyter. 
j    Arcbidtdconm  non  ebgiturper  Epifcopum,niftdefMdec(leJU. 
4  Arcfndidc§HmptdlM,&quddtdttiligjendm* 

7    Archididconi  inflitutio,  a  quo  fat. 

i    Archididconm  m  vnd  Ecclefid  confiituitur ,  non  dinerfis ,  &  rtguUrit  t9k 
iam  in  uguUrii& pUtrts  in  tddem  Ec^UJU. 

f 
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fcpm. 

u  Anbiducwi  curd  qudfitt  &  oj^cimH,  vhi  mimt.u.  trodtctm  tnumerdn* 

tMf. 

II  ArchuluuonofnbeilArcbifrtt^ytrr,  qn^ddddnumfhdiionmi  ntntrdi" 
Htm. 

IM  Archidutconm.^ttdnondtheat^velpofitt.  n 

if  ArchiduumimfimfUcemuihfdiatmem  babet ,  decUrttnr  per  exempU » 

Jedn§ubsktt4, ^d/knt^pifcopdtii  vrdmis,  & 4iM9ritMiu:%um r«- 

empUi. 

14  ArfbuUdconusMn&qudndoimifdtilionemordittaridmbdhedt^qnidperm 

petuurvicdrtks  eif  eptfcopi, 

15  Archtdsdconus  dn pofitt  Excommunicdre. 

16  Anbtdiaconus  tn  referuati»  Eptfcopo^n  dppmut  mdnum. 

17  Archidtdconus ,  dn  pofittfententiareincduiis,  in  qutbut  non  hdhtt  cogm- 

//  ArduAneghu,qud  dicdntttrnn  Cdufis JpiritU4libus\  & qud  leuix, 
19  Ari  bididconus, iotnpremi/t  non  eH  capax. 

^o  Art  bidttcoro conut ntentta ,  ommbus praUtit  infermibust  iurifdi&ionem 
h.tbentibus^an  coHueniant. 

a/  An hidtaconus anpofiit iuftttuere  in  quocunque  benefidt ,  in  quo  coCdtit 

fitCiet  ad  eptfi  optrm. 

21  Arehtducottus  vfitans,pot(fl  procurationem  moderate  accipere, 
V»/  ArthidiacoKusmeptfcopumeli^tpoteii,nenneceJ[ario poftuiari» 
24^  An b'Juc9mus  mero  ture.an fit de c^^ituio. 
2S  ArcJyuStkfmu  d'gmtatem  ciarifi.mi  habetficut  ArchtpHsbjter, 

LIB.    IL    CAPVT    VII  1.  DE 

A  R  C  H  I  D  I       C-  p  -N  O. 

A^cHiDiACONvs  poft Abbatcm fubfequcbatur ,  codcra 
clcticali  habitu  induius:  rcdcquc  id  conftitutum  vidctur, 
<um  in  proximisdidum  ducap.prdced.deAbbate.num.iS,  huncco  di- 
gnitatc cire infcriorcm:  quamuis deiurc f  vicarius, & ipfe cpifcopi  ^ 

dicatnr,/i^/.//*tfj^<:.4rt/;<(i& prr  Dccium  f(w7S/.^7<>.fa/.^.vbi  addit  in 
omnibus  hoc  proccdcre ,  ctiam  omntm  curam  &  folicitudinc  cius 
gcrcrc.  Imo  &  iUius  oculus  appcUatur,  &  dicitur  ctiara  praEordina- 

V    1  lorio- 
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torloci  epikop'i.ca.i.&c.4dhd£tde9jSie.Mrcbid.vbiAhb.8£do&,  ^c  per 
Card.Akx.fiif  perU£lu.coL6.ing!e.in  vtr.bafiUc4rum.2s.dtll.c^mti.  ibi  in 

2  przccci.glo.t  notat,  appclUtionc  prarpofiti ,  lato rumpto  vocubo. 
loycomprclundi  archidiaconu,&  pcr  Hoilico.M  fum.  de  sfic,  drcbid, 

3  $./.e^5-^i//?^qui&ibi.5.<^rii^,Archidiaconum  abarchos,quod 
eft  princeps,  di(ftum  ponit.quafi  principcm diaconorum : vndc 
quado  vult*,  Euangelium  prj alijslcgit.vel  cuivult,  lcgcodumco* 
mmit.CMp.2.€0tit.i  Inftituitur  aiitcm  archidiaconus .  qui  diaconus 
iitjnon  alitcr.ficut  non  ordioatur  archipresby  ter,  qui  idcra  cft  de- 
canus:ninquipresbyternt.(..z.cftm</Mo&Mjyr^.^<7.(i!/?.pcr  Ah.inc.cum 
i»  eun3it.§.infertord.in  tmiemt.  dt  eU&.  qui  tamen  fubdit ,  cum  non 
tcnerifcfaccrcpromoueriin  Sacerdotem, licetfccas  ficin  deca- 
no  &  pr^poHto » &  fimilibus :  & inds^.CMp.2.not.  Cardin.  Aiexand. 

.  tnondebereeligiinarchidiaconum  perepifcopumialium  quam 
^e  fua  ccclcfia,  niii  ftatutum,yel  confuctudo  fit  in  contrarium. 
Item  inftitntio  Arc  hidiaconi  debct  fieri  de  co ,  qui  talis  fit,cui  ztas 

^  debita  cum  prudentia ,  &  vitx merita  fuftragantur  r t nam  diaconi 
de  fe  cligunt ,  quem  induftrium  nouerint  Archidiaconum.  Prohi- 
betur  autero  adolefcenti  bus,  vel  iofra  (acros  ordines  coftitutis,  Ced 
his  qui  prudeotia,  &  merito  vitz  clarefcunt » talis  honor  dcbct  ex- 
hihericap.iKnouamm,  So.  difitnH.cap.  iegimm.  ttrjicdmeonu  pj.  difimB* 
•t  fccundum  Card.Alex.wi.c.»7ffa«4mitf.m/.xtash^cc(rcyidetur4 
alias  i^.annorum.nif.io.vtetiampcr  g\o.ineh  fi.de  atdt.&qaaltt. (cd 
hodic  viginti  anni  fufticiunt.fi  accedat  difpofitio  cpifcopi.  cap.fer^ 

y  nuttfmm. de4ttat.& qualit.  CecundumC2td.ibl  t Inftituiioncm ta- 
men  aliqai  de  archidiacono  faciendaro,adcpifcopumreferunt> 
Ycl  potius  confirmationem.  vt  in  ^\o.d.cMn9UMtnm :  fed  magis  illuci 
fequitur^vtconfideranda  fitcoCuetudo.c.cum tcclefU.de eU£he.  Ho- 
dietamcnfecundumreg.  CanccL  &  confuetudinem  curiat  Rom. 

l  hxcdc  fimiliarcgu1antur,&conferuntur,vtfa;pei/ixiwMf.Confti- 
tuitur  itidcm  Archid.  in  vna  ecclefia»nonin diuerfis, quipoteft 
cireetiam  rcgularisin  ecclefiaregulari,  nontamen  fcculari,  vtper 
Abb.  incap. praterta. dtprah.&dign.  fed piurcstamen  Archidiaconi 
poffuntc(Tc,&  conftituiin  ccclcfia,vt  notAbb  &Dcc.wr.  txpMr.m 

^  te.i.&c.quoniamAbhas.dtoffie.deUg.  tltrro  poteftquiseflearchidia- 
conus&canonicus,ficutcpifcopusj&canonicus,&vtriq;dignitac> 

potcfl 
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potcH; e(rcannexa  prxbenda :  quod intelligit  verum  Fran.Ripa,!* 
f.tamtttnuJi.  itufcrip.  deconfuetudinc,  nonautemdeiurccom- 
muni.  t  Solicitudo  aurem  &  cura  Archidiaconijlla  cft, vt  loco  cpi-  lo 
fcopi,  pcr  epifcopatum  profpiciat,  &  quz  corrigenda  viderit ,  cor- 
rigat  &  emendct,  nifi  adco  fucrint  ardua  negotia ,  quod  iine  maio- 
risfuiprxfcntianequcanttcrminari:  itavt  inftitutio  corporalis^ 
tam  fuperbencHcijsi  quamfupcr  dignitatibus  ad  eum  pettineat: 
examinatioetiamclcricorum,  n  Fucrintad  facrosordincspromo- 
ucndi:  quodqucctiamobrcruandum  cftin  coliationibus  bcncH- 
ciorum ,  iu  vt  examinati  cpifcopo  prxfcn  tcntur,  dtilo  C4p.  dd  hdCtdi 
$fi(.Arcbidi4C,cum  alijs  allcgatis  fuprd:  &  eO:  gloff.  in  C4pit.quando,24, 
diftinS.  quaeadditvtetiamofHciura  Archidiaconi/it,  rcprzfenurc 
Abbatcs  ordinandos,&  Abbati(fas  in  fcde  poncre,  capit.vt  neftruM, 
dcoffic.dtrchididc.  CeduyLt.indi3ocap.qu4ndOi  difponerc  vidctur,vtc- 
pifcopusdebeatergercSaccrdctes  in  ccclenailicis  Sanclionibus, 
qui  ordinandorum  vitam,genus,  patriam,  artatem,in{litutionem> 
locum.vbi  educati  funt.ii  Imt  bcnc  liccrati,  Ci  indrudi  in  lege  Dci; 
&  ante  omniainueiligent,(i  6demCatholicam  Hrmitcr  teneantjdc 
verbis (implicibus  affercrc  qucant.  Scd  pro  folutionc,Cardin.  A- 
lcx.  iH  dicit.  quod  quzdam  cfl  przfcDtatio,  qux  fit  dc  ordinandis» 
tanquam  dignis,  &examinatis,  &  hatcdciurccommuni  fpcdat  ad 
Archidiaconum,quandoepif<:opusdicit,£c^tf//?0f  ^^»0/,  &c,yt  m 
sap. I. dt/truit.  Sed  vbiconfuctudoaliterconccdat,  &  quia  multse 
funt  ecclcfiz  >  quz  Arc  hidiaconum  non  habcnt,  procedat  difpoli- 
tio  d.c.qtktndc:  &  quando  aeitur  de przfcntatione  clerici,  quoad  ti- 
tulum,  ad  qucm  ordinari  d  ebct :  eandcm  folutioncm  tenet  A  bb.Mi 
diSo cap.ad haCyCoUtmn.2.  infi.  Sicquc  Archidiaconus potcfl  dici  co- 
adiutor  cpifcopi  in  ordinationc  clericorum,vt  /aciunt  tex.  in  c.fub^ 
diaconut,&t./eq.22»di/{.  SicfoHcitudoarchidiaconicd,  impcrarc 
fubdiaconis&leuitis,  vt  ordinatio  ab  his  vcflicndi  altacis  fiat,  8c 
cura  inccn(i,&  racrificij,&  quislcuitarum  euangclium  lcgat  ad  po« 
pulum,  quispreccsautrcrponroriain  dicbusdominicis  aut  folc- 
mniutibus  decantct.Itcm  iolicitudo  parochiarum>&  ordinatio,& 
iurgia  ad  eiafHem  pertineant  curam  ;  &  pro  rcparandis  bafilicts 
dicecefanis.ipfc  fuggerit  faccrdoti,  ipfcinquirit  parochias  cum  iu(- 
fionccpiicopiy&orzumenU)  &resbafilicarurat  &parochiarun) 

V    5  gcfla, 
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'gcfta»  &Hbcrtatumccclcfiafticarum  cpifcopoidcmrcfcrt!CoTl^ 
dam  pccuniam  dccommunionc  ipfcaccipit,  &cpifcopod(.fc:rtv 
&clcricis  proprias  partcs  ipfcdiflribuit.  Ab  archidiacono  nun- 
cianturcpifcopo^cxccffus  diaconorum,  ipfcdcnunctat  (accrdod 
in  (acrario,  iciuniorum  dies,  atquc  (olcmnitatum:&  ab  ipfo  publi- 
cc  in  cccldia  przdicantur:&  (i  archidiaconus  abfcns  cfl,viccm  cius 

«r  diaconus  fcqucs  adimplet:  f  fub  Archidiacono  vcro  cft  Archiprcf- 
bytcrjciusquepr^ceptisdebctobedire.vt  hacc  cxprclTa  funti»  c.pfr- 
iciliti§.bifunr  ordtnts.jf  dift.  fcd  intcliigc,  quoad  adminiftrationcmj 
quoadordincmfitinferiorarchidiaconus,  vtpcrRip.frj^#«.j.ii./^, 
dec9nftit.  &  ante  cum  pcr  Hoft.  in/itm.de  ojfie.drcbtd.  mprm.  &  pcr 
Citd.Alex.mcperliSk,C9L4'2S  dtft.  &  pcr  Barb.Mtr.  deprdfi.C4rd,m 
i.q.i.pMft*^n.4t.idto  inquit  ^(\,mrubJimdioT.&9bed.C9li,zTQ\ii^rc£m 
byterum  in  diuinis  &cxtra  miflam ,  prxcedere  archidiaconum » 
non  in  alijs,  puta  in  loco  m  vocciurirdidionc,  &  fimilibus.allcgat 
'Dom.iHCdpit.Eptftoput,i7  di/lm&ion.  Atque  fi  obieritin  plcbc  Archi- 
prcsbytcr,  vclalitcr  fucrit  ciedus,  clcdioncm  quoad  folicitan- 
dumtaltem,  Archidiaconiiscnmclcricis,  &popuio  facit,  vel  de 
confcnfu  cpifcopi,  vcl  confuctudine  hoc  pcrmittcntc.M^/r.yfi»  ple- 

ti  bibut,6j.dftm^.vbi  Card. Alcx.  f  Non  debettamcn  Archidiaconui 
cxcrccrcdominationcm  in  prcsbytcros  parochianos,  ccnfum  ab 
^scxtorqiicndo.nihilquepcrauaritiam  prarfumcrc,  (dpit.fin4tl.p4» 
diftin^.vhi  idcmCardinalis.  Ncquc  dcbtt  ipfc,  vcl  alius.animarum 
curam,  vcl  prxbcndas  ccclcfiar,  aut  oflicia.vel  bcni  ticia  ccclcliafti-. 
€a,(ine iudicio vcl confcnfu  cpifcopi alicui  tribucrc.cum  hatc  in  c- 
pifcopi  iudicio  &  poti  ftate  permancant,r.iiii/i(«/,/^.9.7*  vb$  Arcbtd.  & 
do&.CMp,cumftttitiV^idbb.deojfic.Archid.^pcr^\oi\.incMp.cMm  in  cwU 
Bit.de  eieSton.&i  Beruchin.  mtrdS.deepifc.mj.parte,  4Mr.Humer.SS, 
VerumpKira,quxadofficiumarchidiaconipcrtincant:  &  trede- 
«im.quaecum  prasmiflis  conucniant.norat  Abb.md.cdp.adhdCyC9l.r, 
4t9§ic.aTch}d.  Primo,  quod  impcrat  lcuitis  &  fubdiaconis.  Secund^ 

fencralitcrhabctfolicitudincmparochiarum.  Tcrtio  carumha- 
ttordinationcm.Quartoauditiurgia  fingulorum.Quini6  habet 
fubiediosarchipresbytcros,  quidecani  nuncupantur  apluribus. 
Et  hic  addas ,  vt  archiprcsbyrcroru  m  ruralium  inftitutio ,  &  dcfti- 
tiitiQ  pcr  cpiicopum>nne  ipfo  nQn&it,yUMj.m(,de4rirbtfrefin  prtm» 
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Sciioobtinctprimum  prar  alijslocum  poflcpifcopum,  vt  &pcr 
Altx.confiU^ j.  nitmn.j.vtlum.S.  Svptimo  t^i  eius  vicarius.  Oiftauo 
ivAbctcuram  in  coclchfs  &  clcricis,  ficquedicitur  habcrc  curam 
largomodo.  Nonohabctcorrct^ioncmlcucm,  non  ingrauibus 
inquircndoyfccundum  doA.  non  vniucrfaliter  vifitando,  fcd  tan- 
tum  loca,  &  pcrfonas,  dc  quibus  eft  infamiai  &  viHtabit  fecundain 
Hoflicn.dt tritnnioin tritnniMm  &  quandocpifcopusnon  potc(l,(4. 
iMcfficutnhtd.  Decimoad  archidiaconum  pcrunetvi(itatio,  qux 
fumitur  pro  transhtione  ponc(Iionis  corporaIis,non  rolum  in  be* 
ncHcijs :  fcd  etiam  io  dignitaiibus.  Vndecimo  ad  cum  fpcdat  cxi- 
minatio  clericorum,ad  racrospromouendorum.Duodecim6  eza-> 
sninatio  promoucndorumad  bcncBciay  qui  primo  examinantur 
ab  ipHs  I  fccu  ndo  epifcopo  prac(enuntur :  &  vide  alic^ua  pcr  Vgon» 
Nf  tr4&.de9ffic»qu4t.pfdi.  in  i.pdrtt.in  rub.deduS.tpifi,  Hic  gencraliter 
fubijcc  fccundum  Spccul.wi  tit.de  offic£rcbid.tnprin.\n  his  quz  ad  of- 
licium  archidiaconi  pcriinent,  maximc  rcfpicicndam  cfrcconfiie- 
tudincm  vniufcuiufquc  lociy  vt  ctiam  tcnit  Hoflien. in tit.dtojk, 
grcbuLin  ^.quod fittvbi  rccitata  &  ipfe  colligit. 

PotentiaVero&digniiis  Archidiaconi,curoexmultisfuperio- 
ribus  deprchendatur ,  colligere  etiam  inprimis  pofTumus,  intcr 
lia,tvtiurifdidioncm,deiurecommuni,*oranin6  (implicemha- 1|( 
beat  vcluti  vifiure,  corrigere &  coercere :  modica  coertione»  cau-  ^ 
ias  minorcs audire  &  tcrminare ,  &  alia  fimiliv,  vt  in  fupcrioribus, 
peragcrc:vt  pcr  Abbjn  cdp  dUeflo.numtrofiptimot  dt  offic.  4rcbiH.  quia 
in  his,  quoad  parochialcs ccclcfias,  &  minorcs  titulos,  cfl  vicarius 
cpifcopi.  Nontamcn  habctea  ,  quz  epifcopalisordinisfunt,  vt 
confccrare ,  dedicarc ,  chrifmare,  contirmare &  (imilia ,  de quibus 
liabctur  M  cdpit.  qnod ficut,  Sprdtered,  de  tleUten,  Nec  habct  ea ,  c^x 
funt  cpifcopalfsau&oritatis,  vtcaulasmatrimonialesaudirc,  in- 
dulgentias  conccdcrc,  &  quoad  excrcitiaecclc(ia(lica,bcncficij  ad- 
xniniftrationcm  inQitucre ,  &  (imilia.  f  £t  vidctur ,  quod  iurifdi- 
ftioncm  ctiam  ordinariam  habcat:  quia  (it  pcrpetuus  vicarius  epi- 
fcopi,&  iurifdi(5tioncm  habeat  (impliciter  a  lcge,  vt  tenet  IiinocJ» 
t.cum  dbecciefidrumtde  offic.ord.Sc  Arcnid.i»  c.perU£liti2s.Sft.vt  ibi  eoUj- 
cos  refcrt ,  &  fequitur  Card.  Alcx.  licet  glo.  ibi  in  ver.&iur^,  in fiiu 
latc  difputandoa  tandcm  dicat(ibi  vidcrii  ^uod  folu5  epifcopus  iai 

ciui*- 
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ciuitatc fua ,  dcbcat  eflc  iudcx  ordinarius.  &  inquit  Abb.  in  cmf.iu 
vol.  /.  Archidiaconumnon  habcrc  contcntiofam  iurifdidioncm, 
com  tamcn  ordinariam  &  perpctuara  vicarius  habcat  ab  cpifcopo 
con{litutus:aai  eo  (it  maior.  Hanc  quxftioncm  etiam  latc  difputat 
ad  partes  Homen.ni  d.fm.d€ •ffic.archid.  S.quod fit,  column.  i.  &  ibi  af- 
tirmat  confuetudinem loci,fecundum  magis communcs* opinio- 
ncs,  effe  feruandam,  fi  adfit:fi  fccus,  ad  confuctudinem  vicinarum 
ecclefiarumrecurrendumfit:  poAca  fubdit  quod  tamenquardam 
funt,  quxdeiurecommuniad  cumfpedent,quafiinnuatquodia 
illis  habeatiurifdidionem  ordinariam,Bal.ver6fli/l/.  $.iHinitio.tm^ 
mero^.ff.dioffic.prifec.vrlf.  lurifdiSionem  Archidiaconiordina- 
riam  ponit  non  plenam ,  fcd  femiplenam ,  ided,  fioe  executionis 
realis  potentia:  fcilicet  mediatam  habct,  qoialiteras  fuas  epilcopos 
mittit,  &  fic  facit  per  medium,  quod immediatc  facere  non  potefh 
Subdit  rurfus  Bald.quod  archidiaconus  circumfcriptiuc  vti  potcft 
iurifdi^lione,infra  fincsarchidiaconatus,  nonextra:  Subiediu^ 
dicit,  qiiod  non  omnis  ordinarius  habct  tcrritorium  fubicdum,  C 
fub  fc. Dcci.  vero  in  rub.de  offic.dtleg.in^in.  abfolut^  tenet,  archidia- 
conum  habere  iurifdi^ionem  ordinariam ,  &  contentiofam ,  alle- 
gandogloff.m  diSoverfcuLiurgia,8czrchid.Si  Hoflicn.vbiySr^^.-Iila 
opinio ctiam  mihi  magis  placet ,  in  his  quae  archidiacono  compe- 
tunt  deiure  communi ,  vt Jiifrd :  hocquc  tanto  magis,  fi  de  conme- 
tudine,  vcl  ex  inftitutionc ,  talis  iurifdidio  ordinaria  tributa  effct, 
vt  in  vicario  diximus  cap.prdcedent.  &  hoc  etiam  eo  argumento  ma- 
g!s  placet :  quia  epifcopus  non  potcft  ad  libitum  aufcrrc  iura  com- 
pctentia  archidiacono,  quia  haoct  ius  in  re :  nec  eum  remouere,  cx 
qao  aiureconftitutus  cft,ytdocet  CiTd.A\ct.indi^oc,ferle^it,c9Lf. 
quod  etiam  tenet  Decius  confil.  664.  column*  1.  vbi  ex  fententia  Ant. 
But.plus  dicit,  (cilicet  epifcopum  non  pofTc  cxerccreofficium  Ar- 

.  chidiaconL  Declaratamen  vtnonhabeat  iurifdiftionem  inmo- 
nafterijs,quiaqaoadiurifdiAionem  fubfunt  epifcopo,(4^fr./wfau 
re,ig.q.2,&cap.cognouinnu,Scpcrlnnoccn.incap.diU{lo,deojjic.arcbid» 
De  iurifdiflione  vero  Archid.vide  etiam  Abb.  vbi  loquitur  de  alijs 
przlatisinfcrioribus,ifff. cumcomingat,pTZCip\ic,  colmn.tj.defoK 

I5  comp.Sc diccmuslnf jncap.de Archipresb.  f  Verumanarchidiaconus 
pofnt<xcommu!iicarc,CardiA.  Alcxand.  M^.r^rp  praU^it,  colum.s, 
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^idinguendofecandam  glo.;»  c^.cumintunllkjin  vtr.Arcbidtdct' 
ii«m,(ir  r/>^f«».tenet  cum  non  pofTe  cxconimunicarccum  folcmni. 
titCtcMtnt, &c.cum4liquu,ii.q.s.  quia  id  fit  mucro  epifcopi,  c.vijtt, 
infiH.i6.qutJl.2.Si  t  fic  de  referuacis  cpifcopo.ad  qu£  archidiaconus  16 
non  apponit  manum ,  c.nuOmtii-  tfudft.  ?'  at  (inc  ilU  folemnitate  ex. 
comvnMmczr t  ^o^xt y  €.  i.deeQqutf ur.Qrd.rectp.  &1.  ita  poncre  tradit 
Arc  hidiaconum ,  ibi  &  Panor.  in  c.  cum  conttngdt ,  de for.  compet.  Ho- 
Aicn.iny«m.ir0j^f.4rf/;/</.(/.§.^M0//)fr}r0/./.idem  vidcturtenere;atque 
addit  vt  po/Tit  non  anathcmatizarctlcd  excommunicare,  etiam  ex. 
communicatione  maiori ,  Ccd  non  cum  ilia  folemnitatc»  de  aua/ii- 
prd:  Supradidamdidinftionem  videturnon  negligcre  Aho.inc. 
4rchididC9nm ,  df  offic. archid.  licct  ilie  tcx.  hoc  exprclfc  negare  vidca- 
tur,  cui  plures  Bunt  folutioncs:  Abbastamen  ind.c.  cumtncunSit,^. 
wj/mw4,  hoctotumdcfcrtconfuctudini  i  &de  iure  nonpoffcex- 
communicare,arguic.  Diflindiotamcn  fuprarecitata,  vidctur 
poffc  placere « ex  quo  ei  conceditur  iurifdidio ,  &  hoc argumcnto 
vtitur  Abb.i»  d.  c.cum  in  cttn^k,§.inferior4,nu.4deele&.  &  arguicur  ex 
fupra  addudis,przcipuc  per  Abb.in  d.cad  htccol.i.de  tffic.archid.Aa 
t  autcm  archidiaconus  po^nt  fententias  profcrre  in  cauiis ,  in  qui- 17 
bus  habct  cognitioncm»  ad  partcs  arguit  Card.  AIcx.  iii(f.r.  ftrle&k, 
C9l.  6.  &  in  eam  opin.  videtur  cum  Gcmin.  inclinare.  vt  in ncgotijs 
non  arduw  poffit  diffinire,pcr  d.c.ddhdc,  quod  vidctur  cxprcfle  fta- 
'tucre:  &  fcatit  Abb.  in  d.c.diUQo,n.7.deoffic.4nhid.  &  harc  opin.  vide- 
tur verior.  f  Qux autem  dicantur negotia ardua,  ponic  Abb.ind.c.  iS 
ddhdc,coi.2,deoffic.4rchtd.  vtclcricorumdcpofitio,  fufpen(ioj>erpe- 
tua,vcl  multumdiuturna,ecclcfiarum  vnio,  veldiuiho,  Difpcn(a- 
tio,nin  conccdacur:ecclena(licx  rei  alienatio,  iurifdidio  monailc- 
rij.nin  Ht  cofuctudoicaufaru  matrimonialiu  auditio,  quae  funt  pu- 
blicx pociutentiz,indulgentiaru  coce/fto ,  datio  dimiObri?,  caufz 
criminalc;  graucs,  &  qua:  funt epifcopalis  ordinis,&  gcncralitcr  o- 
mniaintcr  arduarcputant,qu3tno  cxpcdiuntur  pcrcpifcopum.fi- 
necapitulo,dequibusdiximusy&^r<i^tff /i^.f.f.^.^.w.^.  lcuiavcro.q 
audit  archid.  inibi  ponit  Abb.  vt  cau(z  vfq;  ad  treccntos  aurcos,  & 
minores  criminalcs,in  maioribus  capere  rcu  &  ad  cpifcopij  mitte- 
re,&  modicamulifcaindicerc  dericis  fibi  fubicdis ,  in  adoptionib. 
tcflamentoru,&doQationuin(lnuationibuS;acmanumiiiionibus: 
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quas  non  nominc  ecclcfiat.fcH  proprio  faciunt  cpifcopi  au(Sorica- 
15)  tcmintcrponcrct  Ncn  potcfttamcninarchidiaconum  compro- 
mitti,  vt  rationc  ddidi  vd  conti  adus,  aliqui  conueniantur  corapi 

10  co,  cumnon  habcatterritorium :  &rubditibinotantcrAbb.  t  e» 
quzdidarunrdearchiJiacoiio.intolligendacfrecicomnibuspr^ 
latis  ccclcfufticisinferioribusjiurifdidtioncm  habcmibus.de  con- 
fuetudincveldciurcilicctcommcmoratlnnoc.aHtcrfcntirc.Pr^- 

11  miflisinfpccic  addit  Abb.  f  vtarcbidiaconus  poHjt  indituerc  ia 
quolibet bcncficio  &  collatio  fpcdai  aJ  epifcopum^non ad  alium: 
fed  harcnonitaabfolut^putovcra.vtfuprainproximis,««./o.<^/^. 

n  Item  vbi  Arc hidiaconus f  vifitat.vt  fupra in Vitfit:. Solhitud»,  poteft 
procurationcm  moderat<!jrccipcrc:  non  timen  grauarcfubditot 

13  \aos,c.procuratwnts,cum(oncord.vhidoll  deccnfib.  f  Itcm  adde,vt  Ar- 
chidiaconuspolfitcliglin  epifcopum,non  poduliri  ncccfTccfrc.vt 

24  pcr  Ahb.inc.inn(attit,VitfurtihnotJeeU£l.  j  Non  cft  taraen  dc  capi- 
tulo  Archidiaconus,  mero communiiureinlpcifto, fcd fo!um h«u 
bcntes  iuscanoniT,f.  2.deinfiUMt.  &  cpifcopus  cum  canonicis  facic 
vnum  corpus,  c.  nouit,  &c.  quanto,  de  Im  qua fiu.a  pral.fin.  conf.cap.Bc 

25  not. Abb.i» c.diUQi,  in t.nvt/dewtMor.  & ohed.  f  Qupautcm  digniiatis^ 
litulodccortturarchidiaconus,  cumdignitatem  omnino  habcre 
<iicatur,vtpcr  C^rd.in cUm.fi.de ptab.Si  per  Philip<Franc.m<./.»«.rf. 
diconfitetud.  SpccuUntit.de  turifd.omjud.  colum.s.  vaf.altfarcbididcoHH 
hunc  darilfimum  cfle  dijudicauit,  ficuti  &  Archipresbytcrum,pcr 
f.ctimabectUfiarum,deo^c.ord.&c.ltterat,derefin.^oUkmfim.  quod 
autemfitmaiorarchipresbytero,&prxpofito.dicemusir/f.</*^r^ 
fofuo,&  c.de  arihipresb.  &  dicas,  quod  ctiam  ajthidiaconus  prarlacus 
appcllaripoteft,vt  c6fbbitcxdiccdisi»/<if.//«fr<t/><>/?rp,  n.p.&n.!9. 

SVM.MARIVM.. 
t  Priorisconuentudtitimagodcpingitur. 

Uabitut  diuerfi,diuerforum  religtoforumyi&cuntvr. 
1  CUrut ftcttUres  praftruntm  ommbm  religtofis:  quia  antiquior  eH  inftU 
tuti^ 

Canonicicatbedralu  EccUfid,  prafentnttsr  omnibm  4lik  cUrick:  qui 
cuntur  primigradm. 

CUricialiarvmeccUfiaTMm,  qnamcittbedrdlittfn,  quomodopractddBt 
merft. 
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i  M0nj(hi  quMliter  interfifritceddnt :  &  qium^d»  fracedant  C4fumf§e 

reguUrei\&  FrMresmendtcdntes. 
#    Trdtres  mendiCAntes  qMomode  tnttr  fe  prdceddnr, 
Frdcedtndt  otdinemturbdnti^potiflrefiftt  etUmdrmu. 
Dignior  eii  locus.prope  Eptfcopum,  vel altud  C4put, 
PrdcedenttM  capit  quodddmpriuiUgium. 
S    Prieres  Itcet fint  in  multtpUci  difsretuid  ;  tdmen  contnntUdUt  i  dt  qm 

trdcldtur,d  cdpitulo  eligttur,  etidmgencdU:  &  qudh.  nu.  19, 
4    IccUfid  conuentudlk,  &  coUegidtd,  qud  dtcdtur, 
7    CmtrdidHkdddptdHtur  duldin  prmibus:  ttdvt  dppeQdtitHeprdUf» 
rum  venidnt. 

M   Commenddtdrim  Abkdticy  velpritrdtMt,  nm  duitur  prdldtus ,  fidpMrm 

cuftoSidttentdtor^&c. 
f    Troutncidlu  miniftrt  eUcHo ,  quomodo  &  confirmatio fidt,  dnj^ pertirn* 

4nt  dd  miwflrumgenerdUm. 
10  GenerjlmmintflrieU£lioddquempertinedt. 

ii  frtor  qudlm ,  qudntufvefit ,  qm  dignitdtem  bdbere  dicttur ,  nifi fit  tUu- 

flrdlie, 

u  Prior  cUtriflimtu  ctnferi  pottH  :  &  quom$do  prdUtio  tn  hk  cntfitk- 
retur. 

ij  TempUrij  milites,  qui  dpptUentm. 

14  Prior^uod  non fit  mMor  An  hidtdcont. 

-ij  BriorhdbetliberdmadmtKiftrdtionem.&quidptjSit. 

-^LIB.  II.  CAP.  IX.  DE  PJECIORE 

CONVENTVALI. 

PR I  o  R  conucntualts  f  eadem  Corona ,  ex  capite  vfque  ad  au-  t 
res ,  cxcifa ,  cucullata :  &  ipfe  velte  &  habitu ,  ab  Abbatc  parum 
dilTimilis, prxtcrijuam ininfignijsEpifcopalibus,  nonusprofpi- 
citiJaturin  ordine.  Diucrfo tamcn  colore in  habitu fuo  vtuntur  hi 
religi6(?,  prout  diuer(arum  inftitutionum  ordo  fert,  5<:rfgula: 
Namintcrmendicantes,  Fratrespratdlcatores,  quiintcrhospri- 
mumlocum  tencnt,  habitumnigrum,  abfq;  manicis.laxum  fupc- 
riorc:intcriorem  vcro  albu  gcrunf.  Hiq;  a  S.Dominico  Calaguri- 
tano,  Hifpano,  inftituti:  fub  anno  ifalutjs  12  ij.  fucrunt,  vt  MAnt. 
Sabd.placct,£««w</r  b.  ^.Fr  atres  vero  minores  a  S.  Fr  aafco,  A/Ti- 

X  2. 
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{las,codcn3  tempore,vt inibi  pcr  Sabcl.  Hicjuc  fccundo  loco  funt» 
cincrcoquchabitu.cindo,  &  manicato,pcnitusinduuntur.  Hcrc- 
mitaeindcS.  Augiiftini,  fupcriori  itidcmnigro,  cindo,  cxtenfis 
manicis ,  intcriori  albo  vtuntur,  &  tcrtium  locum  occupant.  Car- 
melitz  podrcmo  &  quarto  Loco  ponuntur,&  albo  habitu,  laxotfu- 
pcrioriteguntur  >finemanicis:intcrioriautem  fcrrugineo.  Hos 
Cdicam  fcrcobvtcr  )  hoc  ordine  dcfcribit  Card.  Alcx.  poft  alios 

{latMord.grad.vtrfor.iH  i.p4Tte,H.24.  &fe<i.  vbiabunde  ponit  dcor- 
dine  prxcedcndi  omniumrquando  concurrunt in  proccfTionibus, 
&  alijs  adibus  publicis,tlcrici  recularcs,&  rcligiofi  diucrfarum  ec- 

2  clcfiarumrt prxmittendo  taraen,vt  clerici  feculares,(|uia  antiqui. 
or  fit  horum  inftitutio,prxfercndi  fint  omnibus  rclig!ofis,per  tcx. 
cum  ^o.ibi&concor.  atintcPclcricosfeculares,prxferendos  cano- 
nicoscathedralisccclefix,  quiadicanturclericiprimi  gradus,  alij 
clerici  aliarum  ecclcfiarum,fecundi,tradit.£t  fu  bdit  alios  dci  icos, 
infcrioris  ordinis.eo  paj3:o  cffe  prxfcrendos,  vt  intitulati  in  digni- 
oribusEcclcfijs.veluti  CanoniciEcclcfiarumcollegiatarum,prx- 
fcrantur  redoribus pirochialium  Ecclefiarum,  c.  licet  canon.  Uat^9 
€.fi4tutumM  ete£l.in  6.  Sicq;  hi  rcSores  fub(equantur,inter  quos  ta- 
mcnrurfus  plebani.non  plcbanisjf./JWf/w.w/wcw.w^.  Indcdocet: 
vt  rcliqui  Clcrici  fccularcs,  iuxtaantiquitatcm  &  ordinem  eorum 

3  (ucccd2inuc.i.& c.JldtuimutidemMor.& obed  Pofteaquetvcnircmo- 
nachos  &alios  rdigiofosjuxta  corum  antiquitates,  vt  pcr  glo.  in  c. 
guoTunddmideeled.tn  ^.&dchis  vidcaliquapcr  Felin.mrK^.  dtnuior. 
&ohed.numerojexto,&fequent.  Ex  quo  fcquitur,  vt  monachi  S.Bafi- 
lij  primi  fint,tanquam  antiquiorcs:poft  cos  monachi  S.Bcncdi&i; 
dcmum  alij  monachi ,  antiquiorcs :  Et  poft  monachos  •  cano- 
nici  regularcs ,  atque  inde  Fratrcs  mendicantcs ,  fccundumor* 

4  dincm  memoratum,  t  fcilicct  vt  primo  prxdicatorcs,  f:c  undo  n.i- 
nores,tcrtioHcrcmitxS.  Auguftini,  quartolocoCarmcIitx!iccc- 
dant.  Hictamenobfcruaiur,  vthodic  in  celcbrationedici,  quo 
Corpus  Chrifti  cftertur^vidi  ann.  Sal.  if  57.  Prxdicatorcs  obtincrc 
primum  !ocum,ftcundumHercmitas  S.  Aug.tcrtium  Carmclitas, 
quar  tum  Fratrcs  minorcsS.  Francifci,&  eiufdem  ordinis  conucn- 
taalcs:  indcamadcos,  fcd  hxc  confuetudo  coouaria  non  vidc- 

turvt- 
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nir  valcrCjVt  pcr  Hoftien.in  C4p.  iM  mAior.  &  obtd,  fcquitnr  Card.  m 
d.  c,  Epifiopos.  17.  dift.  &  confuluit  Ab  ^«ffyr^/.  W2.^4rr<,licctBald.i»^ 
obferuart.S.dntequdm.ff.deoJfic.peconf.& legScnmtcontrainiim :  Qui 
ibi  notanter  ponit;  cum  tencri  adionc  iniuriarum,  qui  velit  ordi- 
nem  turbarc,&  poflc  ci  dc  fa&o  rcfifti,  ctia  armata  manu :  quia  nc- 
mo  paruipcnderehonorem  fuum  dcbct,drg.Li.inprin.ffdepoftul.  Et 
notandum  eft  in  proccfTionibus  &  fcflionibus ,  digniorcm cflc lo- 
cum  cius,quipropeEpifcopumvelaliudcap'itcft,vtibi  pcr  Card. 
atq;  iftum  ordinem  pr^ccdendi ,  fapcrc  quodda  priuilcgiu  cx  mctc 
Bai./^i:Notandum  ctiam  cft,fecundum  eundem  Card.  ibtedcolu.  2. 
eum  qui  vclit  pr^rogatiuam  in  proccflionibus  obtincrc.vti  dtbcrc 
indumMitis  gradui  luo  conucnicniibus.cx  Auft.  Ant.w  ca.  t.de  du(i. 
& vfupdl.^  Vcrum  cum  priorcs in mulciplici difi-'crcntia  ponantur,  5 
vt  pcrImol.fiir/«.  &Jiprtnctpdlit.iH2.not.derefirip.  vtcumrefcrt  laf. 
tonf77.nu.s.col  4  vol.i.6i  appellatione  prioratus,dicunt  quidam  co- 
tincrifolasquafdam  adminiftrationes,&dignitates  monacboru, 
&  aliorum  Tc^ii\zTium,Cdp.prtfe'fiti.de  offic.ord.itb.6,  cum concord.  Scd 
vfustamcn  in  aliquibus  partibus  obtincat,pra:latos,rcdorcs  fccu- 
larcsecclefiarumruralium,  &ctiam  curatarum,  vbi  cura  tamcn 
pcr  vicarios  in  cis  fc  paratim  rcgitur,  vocari  priorcs ,  vt  docet  glofll 
m  c.execrdbilk.in  ver.priordtm.in  extrdUdgan.communitdeprtb.  &  dtgnit. 
vbi  ctia  loquitur  dc  clauftralibus ,  quomodo  cum  alijs  fc  habeantt 
Quo  ad  rcm  noftramtamen,  vtprimum  dc  corum  inftitutionc 
quacraraus;  Alius  co  jcntualis,  &  in  Ecdcfia  collcgiata ;  Clauftralis 
adiustatum.-illc  vtplurimumpcrpctuus,  hicmanualistcmporalis- 
quc  conftiiuitur  a  fupcriorc  fuo,  veluti  ab  Abbatc,&  propric  obc- 
clicntiarius  cft :  illc  vcro  collcgiatus.a  capitulo  c6vicntus,c.2.dejldt. 
mondch.§.fi.c.i.deeieii.Si  hxc  colligit  CzrdltLA\cx.incdp.i.coU.ver/tc. 
fecundo  cdfu.21.d1ftin.bL  diximus  in  Cdp.de  Abbdtejuprdynum^4»  &  quod. 
dciurc  communi  pcrtineat  ad  Conucnium.confuluit  AlcxaniL 
•  confil.io6.num.2.volu.2. pcr  prardii5a,&  alia;  qui  tamcn  ibi  latc  pon-it, 
lalcm  dcdioncm  pofle  tranjtcrri  in  capitulum  gcncrale.-ucquc 
vidctur  obfcruari,  vtdeputcntur  &  cligantur  Priorcs,qul  ctiam 
temporah  s  funt.  f  At  qux  fit  Ec  clcfia  conucntualis  &  col'icgiata,cx. 
eopcrcipitur,G  fuitfa<fla  inftitutio,  vt  ibi  rcfidcrcnt  plurcscoilc- 
giatLVcl  hibcant  priuiicgium  fuperiure  collegij,  &  cxcrccant  iura 

X    5,  adcol' 
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ad  collcgiumpcrtincntiAjVt  per  Panor.ractff .  nohk.  de  iurepdtr.  poft 

alios,quo$rcKrt&rcquiturIif.^i^.f«ii/"77  coIm.6  (icquctalis prior 
cotlrgiatus  habct  laiifdidrioncro  in  illos  dc  coliegiojfecundum 
iiot.fii  CMim  Ecclifinrum^de  offic.ord.6c  tradit  I  if.  dtii.con/!  colum  s-  9c  de 

7  hoc  loquimur  nos  principalitcr,&  ex  or^ne :  f  Et  quod  dicimut 
de  Prioribus.idem  diccndum  puto  de  minidris  &  Cuilodibus,  fcu 
Guardianis ,  &  (tmilibus  pr«fc6lis  Monafterij,  qiii  videntur  pari- 
ficari:ita  victiam  appellationc  pracljtorum  vcniant:  vttradltFc- 
lin.in  Cd.i.colu.fi.de  iudu;.po(k  Card.i;i  cU.iq.io.de  eU£i.& m  c.dudum.^. 
/f^fafWMf.^tt^/J/a/.t/^/f/^K/.vbiloquiturinprouincialij&priorccoa- 
ucntuali  fratrura  pratdicatorum,&  fupcriorum  eorundem,  &  fra- 

S  trum  minorum.  f  Adaertemiura  tamcn  eil  hic,  quod  alicjpis  cd- 
ilituatur  commendaurius  alicuius  Abbatiz ,  vcl  prioratus  >  taleni 
nonprzlatumcflTctncc  dici  habcre  tituliim  prxlati,  autrcdoris» 
fed  folum  ficri  purum  Cudodcm ,  &  miniftrum ,  &depo(itinum> 
&detcntatorem,rt  confuluit  Oldrad.f9>;/'/7^.&Fclin  inc.cumoUm* 
eol.pen.de mdior.&obed  &c  Soc'ui.conf^2.nu.i7  Vol.i.dL  per  CafTidorum 
fupcr  rcg  Canctl.</ffi/>-?.f»«fffi<r.rf.&  Ang.tfw7?/./f.quiinquit,Com- 
mendatariumhiberctancum  quandim  afininad.tentloncm, no 
autem  aliquod  ius  in  rc.vt  ctiam  con(u\mtCorn.S4i  nume.s&fiq' 

3  voUuH.i.^ Elcdio  vcro  Miniltri.prouincialis  (it  pcr  capitulum  pro- 
uinciaIe.'ciurqueconfirnutio,vcl  inHrmatiojfpcdatad  miniflruat 
gcneralemj&  conHrmandus  cft  elc&us  a  maiori  partc  numero,  o- 
miflfa  collatione  ZeU&mcriti:nfiatin(irmatio  c!edionis,illarc. 
dcatad  capitulu^/r.  eximdepdrddifo.^.demu.vbiCdr.d$ver  fig.  vbietia 
ponitur  moduscreadiminiftrum  prouinculcm,in  Prouincijs  vl- 
}^  tramarinis,Ibcrniac,&Grafciar.  f  Elc<SiovcroMiuiftri gcncralis 
videcur  pertineread  capitulum  gcneralc:  Ipfoenim  mortuo ,  fup- 
^lct  vicarius  ordinis  viccs  eiu$,vfquead  tempus  f  apituli:  Ucci  fra- 
trc*s  Prxdicatorcs  dicatur  ob(eruare ,  quod  minilter  illius  prouin- 
cisr  <  in  qua  occurrit celcbrandum gencrale  capitulu ,  poft  obituim 
fuiM^giftri.generalisvlcariuscftordinisvfqucad  tcn-.pjscapitu- 
li.quod&obfcruarcdicit  Fratrcsminorcs,  vrtradit  Card.i«i.c/lr. 
txiiu  $.r^rrr «rm.Sicut  in  elcdionc  Abbatis  quxda confidcrada  funt* 
pr^cipuc  attas  i  ^.annoi  u,vt in  d.c.de  AbhatejUu.io.  ita  in  priorc;  Vc- 
I  um  Piior  curacus  annorum  20.  tantum  eligi  poOe  vidctur ,  li  ipfc 

£)cr  fc^ 
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ff^  fc )  non  cxerccat  curam  >  C4ri  tn  cU.  /.  5-  C€ttritm.  di ftat.mtfuch. 
ItcPriorclgi  d».betpurc,&fincfimonia,vcl  paftione,  vtpcrSpc- 
€\x\.intuMiehg.dcmtb.vtffhocqu9qMe  vbiBAl.^\Q&.\xs  autcm ,  fi  cvem* 
ptus  cfl  ,conHrmaturab  Epilcopo.alias  a  fuo  fuperiorc.il^./fl  cm»' 
ndtbt.tn fi.de ftdt.menaih.  At  qux  ponit  fdcerccapituUi  gcncrale,  ha- 
bctur/n  cfi^gHlit.&c. fi.de ftAt.mondib.^inc.qutnid.iS.dtft.&L  rcminiue 
^crAlcx.i»</.f«»/f./od.»«.-^.roA».  2.t  QiiaIisvcro,quatusvc  fitPrior  UP 
i{lcidc  quo  agitur,cx  muUis.qux  dida  funt  fupraiac.i/^  il^^trrquz 
ipfi  quoquc  conucnirc  pofle  vidcntur,  &  cx  co  quod  iurifdiftionc 
babcat,corrcdlioncm.&cxcommunicationcm,&prxIanisccn(ca'> 
tur,  vt  in  proximis  didum  cft ,  dijudicarc  pofiumus :  Vcrum  dica- 
mus  ctiam  in  fpccic  ipfum  Priorem  Conucntualcm,habere  digni" 
tatcm ,  vt  not.  Card  florcnt.  im  clem.  &fiprimip4lit.  derefcrif.  qui  i» 
tlem.i. 5  fi.  defiip.  neg.prdl.  addit ,  vtquahfcunquc  fit  prioratus,  fiue 
collrgiatus,  fiuenon.  ctiam  fi  fitmanualis,dignitastamenfit:non 
tamcn  fi  fit  clauftralis.  quod  fotius  c  ft  officium ,  rcfcrt  &  (cquitur 
li^.dtlt.confiL  77-numerts-  voiimi. /.  vbi  plcncioquliur  rdcdaransta- 
ix)cn,fi  non  Itridc  &  propric:  fahcm  largc  &  impropric  qucmliber 
prioratum ,  ctiam  manualcm ,  dignitatcm  dici  pollc :  &  hoc  pado 
intclligcndum  Card.Florcn./ii  dt&.clem.t.§  fin.  affirroat.  Facit  quia. 
eronis  ordo  Ecclcfiaflicus  habct  anncxam  dignitatcm,vt  iam  fcri- 
pfimusfupra^o^/ii'  ^tf^./.S./.f./.i»/»  &ideoIaTvbiy2r^4.concIudic, 
priorcm  talcm  propric  fumptum,  dclcgatum  Apoflolicum  ficri 
pofTcnon  improprium:fcdFclin.i«c.i.f«/./.alitcr  videturdecidtrc 
m  monialirEt  quod  dicitur  in  priorc,idcm  diccndu  cfl  in  miniflro, 
vclGuardiano  Fratrum  minorum,vt  perFcliu.iaf.ti/wf  tf/im.i»^r.'«. 
de truttw.&tbed  tSicquefubfcquitur,vtpriortalisClarifnmusarbi. 
trandusfit:exhisctiam  quzdi&afuntfuprapreccdcntibuscapiti- 
bus,i!wr /i^..2.  Atcius  prarlatioquomodofitconfideranda.do&.non 
bencafHrmat^imomagis  videntur  difrcntire,ctiam  cumipfolc. 
giflatorc :  Nam  lo.  Franc  Piii'ir\usin tr43dt.de offic.&pttcft.cdp.ftd.  j 
9ac.pr4lud.6.numtro is.  videtur  poncrcvtaequiparat»,fcdcm  Abba- 
tialcm,&  Prioralcm,fcpiimo  ordinc:ciiam  tam  mariu,  quam  fc»- 
Biinarum ; de  quibus  loquitur.  C4p.  indemnitatthus.  deeleil.in  6.  dcia-> 
ccpsPauin.i^f}/Mr..?0.  ponit  vltimamfcdcm:quamdicitcflcniulti- 
plicc^&inquaprimucnumcrctfedcs  MagiiUimaioris  hofpitalis». 

rclcon. 
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vcl  conucntus  tcmpli,t  Sc  qui  appcllcntur  niilttcs,&  tcmphrij  In- 
dc  ponit  fcdcm  minifhi  fratrum  minorum:Indc  fcdcm  alioru  ma- 
giftraruu  vniucrfitatum  fcculariu:&  poft  fcdcm  Abbatifl'arum,fcu 
Prioriflarum,&aliaru  praflataru.habentiumquomodolibct  iurif- 
didioncm  infubieflas :  quia  poflint,  claucprocedctea  dida  lurif- 
didionc.ab  officio,&bcneliciofufipcdcrc,proptcr  eoru  culpas.per 

14  not.m<:.ii/r54,4ifW4i()r.^oW.&uc videturc6cludcrc,ttalcPrio- 
rcmcflemaiorem  Archidiacono  ,cuius  contrariu  expreflctenet 
l^xcoV^ocr.intrn^i.  dt  ord  grad.vtriufq  for.in  i.parte.tnptin.num,2sSed 
quod  rcdditTcm  m3^\szmb\<^iMm,mc  cumoltm.iHfuprafcriptfonetdt 
maior.  & obed.hshctuv ,  qaiod  prior  fratrum  pr ^^dicatorum,  prgfer- 
tur  Archidiacono:Scd  inc.humtUf.  eo.  tit.  &  per  cum  citatis ,  Archi- 
diaconu» pratfcrtur  priori:In  hoc  diflidio ,  fequcdam  ccnfcoopin. 
Nicol.Boerij,&</.f./^«wi/i.ex  hisprj  cipuc,  quxdidi  (iimfkprMiMe. 
dt  Archidiacono.nu  iJs. &fcq.  cum  Archidiaconus  perpctuusvicari- 
us  epifcopi  i  lcgc  conftitut  us,  illiusoculus ,  &  prxordinator  &  c<>- 
adiutor  dicatur:&  iurifdidioncm  habcns  pcrpctuam  &  ordinaria, 
cum  potcftatc  cxcommunicandi.  Eft  quoq;  ralis  prior  monaftcriji 
fiii  iuris,&  quafi  cmancipatus  viuit,vt  pcr  Bal.w  addit  .SpectU,4t  Ar- 

^5  bitr.colS.verfpfioresfunt.  t  Quo  ad  potcftatcm  etiam  Prioris:  eum 
habere liberam  adminiftrationem ,  &  generalem :  &  poflc  nocere 
&  prodcflc:non  tamen  donarctradit  Paul.de  Caft.&  kXcx.tnl.item 
magiflri.fdipa3it:\kct  in  clauftrali  alitcr  fit,vt  pcr  Bal.  mrub.de  ex.. 
erctt.&wftu.a^.num.9.verftc.&exboc,ficc{\ic\di{.confil.94-volum.i.\Ti' 
quit,prioratumnon  habcre  adminiftrationcm  :  qui  non  habct 
capitulumnecconuentum.  Itcm  poteft&ipfepriorconucntualis 
conftituereprocuratorem,B4r.dr  Do^.ni/,/.jr.</r/>r««r.&  poteftco- 
ftitui  procurator  a  conuentu.etiam  curo  fuimet  audoritate.BjZ  in 
l.fitimf.  S.veterani.  deprocttr.  allcgat  firchid.in cap.prafentium.de tefttb, 
in  6.£iciumd\6t3inc.dtAbb.nume.f8.hcm  potcft  cflcexecutortefta- 
mcnti  in  rclidis  ad  pias  caufas.miferabiles  perfonas ,  &  coiunftos, 
yx.ibi.num.i7  Icem  gcncraliter  dicas,pr^latosinfcriorc$,&fic  hnnc 
priorcm.crcarcfibipofl^c  vicarium,vttraditCard.Alcx.  inca,perie» 
&it,col.4..diftin.24*  Rcliquaquxad  poteftat  meiusconucDirepof- 
funi:quarquead  rounus  eius  pcrtineant,vidc  multa  fupra  in  cM  Ab- 
batt.c^\.\z  rcdc  &  in  fimili  hic  quadrare  poflunt 
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SVMHARIVM, 
'I    frdfeJttHs  t4  dtMtttmmbut ,  &  prudentia  tligitur  qu4  ArMiace»m, 
vttAuhiprislyttr.&dd  fdctrdttiitm  debtt  [irmmriinjrd  dnnum^ 
monituf. 
9  TrspofititltRitMquihmjixt. 

Eltitic  in  iimbufcunqut  pcrfonit  ttcUfidfiicw»  quomodt  fdcitndA « rtnuf' 
fiue. 

$   Prdppfitm»  deittre  mmtreft  Archididcont  ,fedprdctdit  decdnnmt/eu 

drcbip. 

4  DfgnitM  vhi  efi  eledittd :  &  hdhet  ddminifirdtionem  ttmpvrd&um ,  ^ 
hAbet  prdTogdtiudm  in  edpituloydenotdt  mdioritdtem. 

j  Prdpefitui  hibet  lurifdt^itnem  ordindriam,in  cdnonicet ,  &  elerrcosfiu 
eccltfia-.&poteftdtem eosexcommunicdndt .  & qudndotpifctpm. 

'4  PrdpofitmcdpituUptttftinttrpontrtdUcioritdttM ,  ntHtdmetidlietktri 
fineepifcopt, 

7    Prapefitw  dicitur  hdhere  dignitdtem. 

9    Prdpofitm.potffi  prdUtm  dppelUri 

f    PrdUtmproprie  apptUdtur ,  tpii  ieirifiiaitnem  hdhet  trdinarU  fn ,  Utt 
fuifine  iurifdiaionepraeminensiam  hahtt :  Utifiimt  qui  curt  im  hahtt 
animarum, 

tt  PraUti  ntmme ,  ctmprthtnditur  omtui  adminifirator  ,perpe  tum  off" 
ciumhabens :  vtcufiostVtl  fratrum  minorumminifier. 

I/  Prapofitm  tenttur  ad reftciitnem, &fna  ecclefia  amplidtitm  m.aUmen^ 
tii&tneribmdttraitii. 

LIB.  IL  CAPVT  X.  DE  PRiEPasiTO. 

PR  AE  p  o  s  I T  V  s  Deciraum  gradum  intcrcipicbat-  eadcmimt. 
gincfaccrdotali  depidus.  f  Qui  caaftatc,  moHbus,  &prudcH-  g 
tia,  cligitur;qua&Archidiaconus.velArchipiesbytcr,vtdiximus 
ine.  dtArchtdUcono,nume.6,  Dcbctque  fc  promoueri  facercin  (acer- 
dotem,  faltcminfraannum  a  dicmonitionis.aliaspriuandus  cft 
ecclefia,  ficut  &  Decanus,  &  (imilcs,  vt pcr  Abb. in tap.  cum in  cum* 
aii.  $  ivferitra.  de  tUaion.  8c  dicemus  infi  incde  presbyt.  paroch.  nu.3. 
t  EIcaiovcro  huius  prarlati,deiurc  fpcftare  ad  cpifcopum,  jjil 
ijuando  cum confcnfu capituli  in  ecclcfiaCathedrali.fi  fit  infcrior  % 
»d  capiiuluBi  illius  ccdcfix  coUcgiatac  fccularis,  nifnoafuctudo  fit 

7  coatra- 
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Contrana>  &allter  obfcructurpVtpirM.  i.dtt!e£I  htt.tr  nctCzriin' 
/i\cx, m(»i,2i  dijiin^. v\y  ciiitn  ponit,c)aiJdc  Canonicrs  eligtndiv» 
^  JeprabtisccLl  'fircoIl  giatx.rcguUnbusr&aliispraelatis,  (lue 
inferioribus,  (i'*e(up  rioribus:&  ordinum  inditutionc:  incipi- 
ccdo:ib  Apof^jtis;  &  iamabundc  diximus  fitpratboclib  cap.i.i.  4, 
rerf  4.  tfkmtr.  4,.  dt  eUdiont  ptdktorutn :  riue  in  ccclciiis  Caihedralt- 
S  bus  rcJconiicntualibus.rcucoUcgiatis.lIsprarpontus.dcIurcmi- 
por  Archidiaconodicitur.-niG  alitcr  condietudinc  indu^umfit, 
vt  pcr  D  jd.pr.Tcipi'c  Dcciumfnc.^.(0/.^.<^ltt///c.  po(lBal.  confsss. 
VoLf.iViasconf.sST^.mc^.  Arihtdiuconui yVoL  /  &pcr  Fclin. mrir^.  dtttta,' 
ior.  & obed.  colutn.j.  c^ucm  fcquitur  Nicol.  Boer.  in  trad.  dtordgrad. 
WtrittfqMtfor.  i.partt.nutn,2/<.  qui nunur.22.  Aibdit, vt  Archidiaconuc, 
&  PrxpoGtus,  prarccdant  Decanum :  qui idem  cft &  Archiprcsbjr- 
tcr :  aUcgat  fo  prafcriptum  c.vtniens.dereguUr.dc  faciunt  ad  hoc  coU 
Iv^ain  Rot.  Rom  dtcif.440.  faitdubitatuminnouis.*  quamrcfcrt 
S:£.'quituridcm  Fii  n.  v^//«^r4^a/ivm.^.&idcm  Boerius</./;«m.  ^i. 
4  :b:  notabilcmdodrinam  ponentes.  f  Quodvbidignitascilwledti- 
Ua :  &  habet admimftrationcm  bonorum  temporaiium ;  &  ptarro- 
gatiuam  in  capitulo :  ifta  triadenotant  maioritatem ,  ntfi  aiiud  hx- 
Dcatconructudo.  Immoctiam  memoratadecifio  ioquieur  in  prac- 
5.po(itOi&(lecaiio.tIuti(didionem  vcro»  &  ipfeprzpo^itushabct 
ordlnariamin  Canonicos.&clcricos  fuaeecclenariquibusprareft» 
ac  potwl}atem  illos  excommunicandi  ;li  contumaccs  fucrint,  & 
rcbellcs  cius  mandati.^.  c.  nrtfrMgabtlt.c.Mdrtprttntndnm.  dtofic.  ord* 
qu  bus  ^d^cuxtCMTrx^o.inc.cutnadtcdefuTum.  £0r(r«.  mri}ua:ita 
confiiluit  Franc.  ^x^.Refpon,  /. dtappeHatton.nutntr. 2. &  iubdit noit 
«bflare  confuctudiocm  in  contrarium  indudam,  quaotxferuetur» 
Ttprafpoiitusnonponitexcoramunicareynec  corrigere  exceffut 
Canooicorumiquam  dicitinualidam  «i/iiSF.r.frr^/rtf^^iWiyfcd  vide 
ca>  quae  dicem us infertus  de  Archipresb  nufn.  14-  At  in hirifctidio. 
ncprarpoiitihuius  &  aiiorum przlatorumnmiIium,feculariunY» 
collcgiatorum,  notandum  cft  fccundum  Abb,ine.cumabetcUJij' 
rkm,nMtner.O'  de  offic.  «fi^.ccfranteconfuctudine,  vt  qui  fint  <k  colle- 
gic,  in  criminaJibus,  coram  cpifcopofolo  funtconucniendi.f. 
Js.infin.t2.qua/ii9. 2,.  In  ciuilibus.fi  conuenianturcoram  cpifccpo» 
UQQ  dwbcut  4ccllnarc  fu.imiarijDidioacm:'qiiiji  cpUcopus  con- 

CUJt* 
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ci!rrtr,& lociis  eft  prxucnnom. 4rgumenr,  Lfin.C    Htrf/HiS.omH.  iud. 
tSicprjepcfitiiscapiiuIi,  pctcft  intcrponcrc  aticloritatem.f.  ^rie.  6 
^tif fMm.de  tefitb.in  6.  &  pcr  B3.\.inl/iitd.in fin.  C.de  fer.reip.  mahum.  & 
perAbb.  in  c.  dtcedtns.  de  prtfiript.  Quitamen  licct  habeattantsm 
potcftatcm,  quantam  capitulum  cum  prxlito,  non  potcft  tamca 
alienare  finc  aii^ritatccpifcopi,vtpcrRuin.c«)if/f:/;7.««wfr.2,' 
volum.i.i  Similitcr  prxpontus  habcre  dignitatcmdicitiir,  vttJCr  7 
g\o,inc4p  /.  vbiPbil  p.  ¥ rznc.rum.fi.de conjuetud.&c pcr  fihh.S:  doQ:. 
in<.2  detudic.  &  pcr  Abb.inc.f.dettdt.&quxhf.  qui id  mofunditia^ 
A  bbatia,Archidiaconatu,  &  Decanatu :  &  allcgatur  Rotif  <//^.  Vc- 
4tf.45i'*ncip.VuitdubitAtum,innou.  vtdidumcftjif^if.t  Et  pra:iatu»  8 
appcllari  potcft,  cx  quo  habet  iurifdidioncm ,  vt  fuprd , &  tradiint' 
dio&.mc.  2. cumglo.  deiudic.Ccd  prxclpuc  Ve\m,ibicoium.fin.&:  Dcci' 
folum.penult.f  qui  declarat  illos  proprie  pralitos  appclljri.qui  hi  p 
bcntiurifdidioncm  ordinariam  :late,qui  habcnt  prxeminenti^ 
ani,nnciurifdi(Sione,  vtfuntplcbani.-Iati/Ttmc  qui  nabentcuram 
animarum,vt  prcsbyteri.  Subditque  t  vt  fub  nominepra?Iati  cora- 
pxebendatur.qirilibecadminiftrator,habc(ispcrpctuum  offiwium, 
ctiamfiadnutuiB  fapcrioris  remoueri  poHit:  Vndeinfcrtur  Cu- 
ftodcm,velMiniftrura  fratmmnunorum.ctiam  dici  prxlaturat 
iicinqnit  Ahb.indiS.c. d(arnimm.c»lum.i.  Abbiatcmdiciprarlatiim; 
tid\n\vc\\\sfupr4in.c.diA\ibAte.numer.i7.  Atqncficprarpofitum,in-- 
<tcr  cUrifilmos  cnumcrandum  affirmare poflumus,  ex  didis in  fu« 
pcrioribus,&diccndis  ininfcriorlbus  capitibus  infimili,  AwAiw 
Jfecundo. 

Ad  multa inde  tcnetur  Piacpofitus,  ficnt & alii  prarlati, vt ciicc- 
re pofrumus fiipra cx didis in  cdtepifcopo, §  tertio,  Et  hic nct «rcli- 
ceat.thunc  teneriad  rcfcdionem  &  ampliationemccdefix  fu*, « 
vfquc  ad  quartam  redituum,  dctradis  oneribus  incumbentibuf 
ccclefix,^^  alimentisipfius,arbitrioboniviritaxandis,  vtpcrRi. 
pam  in rtf^onf*  i.de  confuetud.  (olum.i.& 2.  &  ttjpon,  2,  colum.  1.  dt  eccU, 
4dtfic\dtfti  tradit  in  canonicis,  &  capcUanis, pro  rata ; Affirmat  ta« 
racQ  laicos  ad  id  non  tenerk 

i  Archiprttbjttriim9refiMcbidi4C9no,$rdim:mnnmi^^^ 

j  2  jLrtb^ 


^oS        Lib.  1 1.  Cap.  X I.  Dc  Archiprcsbjtero^ 

a    Archtprcsljittr  rurdlit  infiitmtur ,  vtl (Uflituitur  nb  tpifcofo ,  ttlAich^ 

dkUOHO, 

g    Auhipresljttr  in  Francui,  qumvdt  infiitudtur, 

4  Ar.  biprabjtir  VtbAnm»  db  tpifopo  inftituitwr. 

5  Anbprtsbjttria/ifyrbdni^dli/rurdks, 

4    ArchfprtsbrterfUOddqutdAfn.vtCdriM  tpifctpidicitur, 

7    AiLbtpttslyttr  rutdlit,  qui  &pltbdnm  tftytn  qudtibtt  pUbtconftitmtun: 

quihabtdtfuhft  titulospdtucuUrtt,& prtsbytfrot* 
Jt  Arcbipreshttr  non pitffi  conftttut^nfiprts^yttr» 

Archipreslyttr  qudlii  tltgendut^ 
f    Archtpreslytervndt  dicdtur. 

10  Archipresbyttri  Vrbnm offi^iumjM  quUt.  mftturittutmtrdmur  (dfm^ 

11  Archipres.yttriruralii  (ffictum. 

.  12   Arcbtpreslyttr  ImifdiCtttntm  bdbtrt  dicitur.ihi  qudUm, 
ij  Ttrumttrritorijpotnittntidlu,quiinonfortitur,dtbrtqutnt:  licttficm 
,     //  inforo  conttntiofo. 
^  #4  Frdldti  infttmts ,  ficuUrts,qudm  iuxifliStontm  hdbtant  iu  los  tPgtn» 
tesj&dn  txcommunicdft: &du  inftttutrt ,  ftldtftttutrt ,  &  bdbtrt 
trihuudL 

1/  Arcbiprtsbyttri rurdttStqugm  cognitiontm  hdbtant. 
li  Archiprcslyttr  Vrbanm ,  & ruralUjbabent  dtgnttdttm. 
17  Archiprtsiyttr  cUrifttmm  cenfetur. 
«1 ,  Archipresbyttr,prdJdtmpoteftdpp(lljrL 

LIB.  11.  CAP.  XL  DE  ARCHIPRESBYTEROw 

AR  CHiPRESB  YTE  Rinhisfubfill  i  Vndccimumlocumtc- 
iicbat :  eodem  &  ipfcfaccriiyti-i  t  gurren^^o  orn..tos  :  qui 
1  parum  diffcrt  ab  ArchiJiacono.  f  nam  licctis  litmaioi  admini- 
Itratione.  Archifrcstytcrtamcnnnaiorcftordincvt/St^r^iufdi.it 
ilrfibi^.«M.//.$fcapudSpcc.&Hoft.  infcribiturtitulus  dtofic  Anbu 
prtslyttrit^fXomciam  Archid.quodobfcruatum  edptius  inde* 
a  crctali.t  Sancinftitutiot  tcldcftitatio,TelamotioAr(,hiprcsby- 
teri  ruratisjad  cpifcopum,&  Archidiaconum  pcttinct.f.4^i^.  S^fim 
dt offic.  Arcbtd,  vbi  A bb.dec larat  hoc ea  ratione cITc : quia  Arc hidia» 
conuscuramparochixhabct:  &  Archiprcsbytcr  fupplct  riccsT- 
ttiuTc^ocRuirus  dcdaratf  Yt  ioiUtimo  «uthoriubili$,adcpifco« 
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pmtinmmfpeaet.f.fiwwyirir.Mm.  atinftitutio,  quxfitlococol- 
lationisjcommunisfitvtriquc, &  fi  adfitdifcordia,  concluditob- 
ttnercinftitutum  ab  cpifcopo  :  licct  inftituto  indigno ,  vcl  fibi  da- 
innofojArchidiaconusappellari  poffedicatur.Tradit  ctiamAbb. 
ibi.apud  quoldam, t  vtin  Francia.  Archiprcsbytrros inftitui . non  j 
vtin  cccUfia.fedvtofficiales&miniftralescpjftopi.&Archidiaco- 
nltlnftitutio  vcro  Archiprcsbyrcrorum  Vrbanorum.adfolum  4 
cpilcopiim  pxrtincrcvidctur:ficutaliorumclcricorum.wf<rif5ir. 
fS  difhHMUcxt  C.2  6o.difttn  Sid\&:ifupr4in(,deipifcop.§.4'  inpriiu 
mumj.&inrub.f§ttntMepifcopitft/piritU4libm.  nu.s.i7.&22,  Ex  prardi- 
aisproptcrcarcacinfcrtur.tDuociregcncra  A^chipresbytcro-  $ 
rum  fcilicctVrbanorum  &  Ruralium.  c.oficium.  & cvtjiftguld,  dt 
tfic.  Artbipred^.wbi  Abb.&  pcrHoft.riiy«;r4.S./.  Atquc  Vrbanus 
in  ccclcfia  conftituitur.quadopraful  ibi  dcfucrit:t  qv»i  idco,&quo  4 
adquxdam  fpiritualia.  dcquibusinf.  vic2rius&  ipfccpifcopiap- 
pcliatur.vt  indta.e.ojficium  & ibi pcr  Abb.  tnprin.  & pcr  Hoftien.r^» 
fuprd.^  qudpertittint,in pTin.i  KariMsvcro  Archiprcsbytcr  confti-  7 
tuiturinqualibciplebc;&quiljbct  plcbanus  eft  Archiprcsbytcr, 
vt not.  Abbi»  d.c.  vt finguU :  qai  fubclit  vtquzlibct  plcbania  dtbc. 
athabcrcfub  fc,titulos  particularcs&prctbyteros;  adeo  quodab 
aliisnonpofluntrccjpcrecccltfiafticaf.cramcnta.  pkbanoinco- 
fulto-.qiiodq;  dicit  argumcntum  eflc>vt  capclUni  in  ccclefiis  coUc- 
gtatis  inferioribus.omncs debcnt  rccipei c  &  f  oenitcntiam  iprcs- 
bytcro  pr«!aio,&non  ab  aliis  capcllanis ,  vcl  Cinonicis;  quia  illo- 
rura  habcrc  dicitur:idcmq;  inquit  cflcde  familianbus  omnibus.in 
ccddiis/cruicntibus.  t Non  potcft umcn coftitui,  aut cflc  Archi-  8 
|rcsbytcr.w.i./.^4.  So.dtfima.iiAxdiwvn  cft/«^r4.f.l.««i»r.^aU- 
tcr  or Jinatus  fufccpto  honorc  priuatur. d:a.  cap.  4-  vbi  paritcr  cx- 
primitur,  vt  i$  dig^ndus  fit  Archiprcsbytcr ,  &  Archidiaconus» 
qui  xtatc,  prudentja ,  &  raerito  viiac clarcfcat :  atqui  quirnam  4 tks 
iufficiai,diaumcft>;f-i.f.<<riff*i^ww.<.t  Diciturautc  Archi-  % 
prcsbytcr,abarchof,quodtftprinccps,  hoc  cft  prcsbyctrorum 
pwnccps,vtatototit.//r<#<-.  AHh':pref  ^rz\3\x.  Hofticn.ii  fum.dM 
9ffi.  Archid,  $.  &  vnde  dteatur ,  &  vidctur  probari  in  dta.  C4.perieau,tl>t* 
ATfhiprtsly ter.  Appdhtar  izmcn  Archiprcsbyccr  quandoquc  et- 
iimip\\ui\)\u,DcQ^\is,c.44b4(,de9f(,  Anbtd,  vbihoc  conccdit 
"  -       -      -  Z   i  Abb, 
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HoibenC  vbi  fu^d  §.  i.  &  Card.  Aicxand.  mc^.  fttU^ 
tim.fin.  'mfin.if  difimcl.  Decanusque  dicicur.qui  prafcftdccem  clc-» 
nd%ytpcr^rchid.mdUi.cjpjnbocc4fit$:ybiidcmia  co.quiprzcfl 
.  deccm  miticibus. 

Ei  vcro,  qux     offi.ium  Archiprcsbytcri  pcrfinfant.multa 

*     funtab  Holbcn, md.fitm.deoffic.  Archtf(resly..%.<fttt pertinnt.  collc- 
Aa.in  noucm  cifibus :  qui  Archiprcsbjrtcro  Vrbano  conucniunt 
&cumcai  quzadruralis  minift w-riiim pertincant,  i^iin fin.  ponat: 
quz &  nos  iummatim  untum,  omiffis au&oritatibus, qoa;  vc plu* 
rimurarjmuntur  cxtituli?  cffic.  Anhipresl^t.  (  brcuitatis  gratia) 

10  c<jll'gamus.  tPfimocnim  fohcitudo  Archiprcsbytcrieffe  debct» 
▼tin ccdefia alTiduc.hoc  cft horis compctentibus ,  (c h.^bcat , &  dc 
vitaomnium  prcsbytcrorum  proiiidcrcdcbcai.  SicmquitCardL 
m^lim.dudMm.% firero.de/epult.curzm  eum  Inbercin  ccclcfiacathe- 
drali .  pcr  d.  c perU^k.  25.  dft.&c.  cffictum.de ofiic.  Arcbspr.  Secundo» 
'  io  abfcntia  cpi  fcopi,  miiram  maior  cm,in  tertia  dicct ;  &  collc  f^am, 
idcft.minam  matutinalcm,rcu  fcrialcm.Tcrtio  dcbctprouidere 
nainiftcriura faccrdotum  Cardinalium:  id  cftccciefiam  rcgtnti- 
wm.  Quarto.prouidcrcncpreibyrcrl  alic^uando  fcgnes,  ccfTentl 
minifterio  ftio.  Quinto,cxcc  ptb  prohibitis,  fupplct  Archiprcsby- 
fcr  riccm  cpifcopi  in  omnibus  ;&  infirmum  reconciliat,  confulto 
Cfifcopo  :  quando  tamen  cnrocn  cft  publicum^de  quo  vniucrfa 
duitascommoueatur.  idcm  in  pjblicepoenitcnte:  qui  potcft  rc- 
conciliari,  ei  dckgatione  epifcopi.no  alitcr ,  nifi  morce  imminen- 
tt:quiatunc^riuatimipfamrcconc5liat,nonpublice.  Scxto.pcr- 
tinet ad  Archiprcsby tcrum  ccclefijfticum  omcium ,  vicc prarfulis 
abfcntis  inchoare,  Benediftiones  presbyrerales  in  ccclcfia  dare,  & 
prarfcnte  epifcopcnullusbcncdicere  dtbet,  nifiisiuffcritiNani 
cptfcopoinfcrior  nullus  bcncdicit :  fcd  quando  dicit,  iubcdomine 
benediccre ,  refpondrt  Chorus ,  Ora  pro  nobis  Hatcr ;  &  tunc  cpi- 
lcopus  dat  bcncdidionem.  Scptimo ,  dcbct  prouidcrc &  przuide>- 
rc,ne  infirmi  fi  ne  pcenitentiar,  &  Euchariftix  fat  rimcto  dcccdantr 
nc  dcfit  Euchariftia  in  (acrario:  quod  fi  culpa  faccrdotis  hoc  c6- 
tigerit,(anguis  ouisamiifx,  quantum  in  fe  cft ,  rcquiritur :  alias  au. 
tcm»nifioccafionc  in&riaorum,  Qondcbetuf.ruariEuchariftia 

in  cra^ 
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in  cnfttnuni  Odaiio dcbct  andirc  confcflfioncs  ciuitatcnfium :  & 
eorum  qtii  foris  vcniant, ex  pr^rccptocpifcopi : quod  intcUigas  ,Ci 
dc cailc diccji  fi  fjnt  vcnicntis  alias fccr s. Nono &  vkimo,  ArcUi- 
prcsbytcr,  ad  Biptizind'im,  &  fuccurrctidu  in  omnibus  faccrdoii- 
Diisdcbcc cflTc paratus.  Hisad Jerc potcs, \t isgcncrahtcr cxei ccat 
ciiram  furipoe  liccntialis.vt  pcr  Czrd.mtUM,i..]ti^Ji.z,depr4tkn.p€r 
p]o.inc.cteros.n  dtfim.  Hisqaxadminiflerium&officiu  Archiprcs- 
ByteriVrbani  pcrti ncn t. pofitis :  fu bdit  Hoftien.iii «rf4)Jn  t^dcu- 
rara  rurars.fiucdcpl.bcrertincrcvt  impcriti  vulgi,(hoccft){im- 
plicisplebistdcdicece'!  fulicitudincgcrat  idcft,  curiofamafFciflio- 
ncm,mjtureprouidcndohabcac:  &prcsbycerorii  vitam:  quiha- 
bitant  per  minores  titulos.hoc  cft,ccclcfias ,  cxtra  ciuitatc  pofitas, 
iuei  circurofpcdi:onc,&  continuavigilia.circumquaquchabitty 
cuftodiat:  &n  vitium,vcldcfediiinucncrit,epifcopo  renuncict; 
nec  contcndac  cpifcopus  plcbcm  Archiprcsby  tcro  no  cgcre :  Nam 
&ii  valdcidoncus  (itcpifcopus.decct,  vtfuaonerapaciatur.Vcru, 
nccdcbct  Archiprc&bytcr,contradccr(tum  ep'fcopialindatten- 
tare.alioquin  dt  ponctur.  Subditc\uoQ;imlianufiHm  Hofticn.  vt 
Archiprcsbytcrp.apdi(5icipoftitd(lcgare,&commictcrc;notamcn 
-caufasmatrimonialesaudircquiafincrcfcruacz  cpifcopo»  vtf^pc 
ctiim  dtilumtfi. 

Poft ca  quar  curam  &  miniftcrin  Archtprcsbytcri conccrnuni : 
ea  quoq;  fubiungcrc  polTumus.quat  ad  eiiis  potentiam ,  &  digoit*- 
tcmpcrtincrcpoffbnt.  Et  inprimisiUudgcncralc, fvtisiurifdt-  li 
^ioncm  babcrc  dicstur :  vt  &  de  Archidiacono  loqurtur  Spccul.m 
tft.cU lurtfipm.Iud.veyJi.M!^  AribidUioni  .  fro  quorum  in  cHigentia  ft" 
ciunt  c%qux  in  hoc  crfu  didi  funt.m  c.  de  Arihid.nu.is.&feq.'Vcr\jm 
•hznc  lurifdidionem  non  conteniicfim,  fed  voluntariam  vidctur 
innucre  Hofti.M d/um.de  cffi^.dri bipr,S'^ pertinent.  ctLfin. circ.  med, 
Circa hanc roaccna vidcnda funt ra, qiiz tradunt dod.tn c.cMiitm-'  . 
/4f.</.r/ortf  c^r>cr.&prf  cipuc  K\ih.dn,nu.2S.iuplmih.feq.vbi  cU  //.docet, 
communc  *eflc  dodrina,vtifti  pi  {laii  infcriorcs.de  iurc  no  habe-  * 
ant tcrritoriu ftridc;  ita c|? habcaut  iurifdidionc  inibi dcliaqueo- 
tcs.vcl  i otrahcnces,& reftdcnrrs  fed h- bcant tcrritoriu  fori pceni- 
tcntialis.  Vnde  habcnt  iurifd^<5'cnc  m  foro  poenitcntias,  in  omnet 
ibi  habita n t :s»dc  collcgi  o:&  ft^  eti a  ii  h^b «. nt  par ocb ia  diflindim» .  • 

»  cum 
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cum  curaanimaram ,  parochianoruro  fuoram.  Hoc  autcm terrf- 
torium ,  &  iurifdiaionem  conccdlt  Abb.  modo  quo>/rrf,fed  noft 
Ttfcparatum  ab  cpifcopo;  fcd  vtulcs  concurrantm  executions 
cu  cpifcopccui  fub  fant.  &  fic  fit  locusjprzoccupattonirm  cocurf* 
timcprcfcraturcpifcopus.  Adpropolitummagiftralitcribi.iBde 
Xi  docct  Abb.p:rgl.fing.i»f.M<J.^./.^»«r.iiif./.<irr4^ffr.t  Tcrrito- 
rium pccnitcntialc qucm  non  fortiri  dclinqucntem .  fi  fit  altcriu$ 
fori-cumfecusfitin  dclinquentc  in  tcrritorio  alicno.auoadfo- 
lA  rumcoiucnticf  jm.  RurfusAbb.  i*i  f«/./^.ctiamnosinftruit,tvt 
talcsrr«latiinfcrior''s.&  fccularcs  habeant  lurifdiaionem  in  per- 
fonas  iilorum,  qui  ipfos <  lignnt .  (cilicet  in  ipfos  de  coUcgio :  in  ci- 
uilibus  u  n:um ,  ctiam  in  figura  iudici  j .  Mrgu.  Ifi.C.d*  lurifd.  om.  tui. 
f  cus  fit in  criminalibus.rf././».  & (.depcrfott4,n.  qiufl.  i.  idem  tcnct 
Abb.w««^i/.i«//>4yr*,quiacpifcopu5  fitadcundus.  Subdittarac 
Abb  in d,a.c.cumcontmg4t JcpMttret^lcs  praclatos  fecularcsinfc- 
riorcs  non  polfc  cognitionaliter ,  fcd  corrcaionahter ,  pro  ncgli- 
ecntiis&culpismodiccpunirccx  quohabcnt  iurifdiaioncm  in 
pcrfonis  illorum,  drgum.  cap.  ex  literu  &  not.  i»  f.  dcceM'^f'  ^ 
fiit  InfcrtindcAbb  i^i«/«m.//«iW4ffrfM,diaosprxlatos  infcrio- 
rcs  fwcularcs;  iiem &  Abbates ,  pofrccxcommunicarcillosdccol- 
lceio,quiahabent  iurifdiaionem  in  eos.  Anautcmpoflint  lalcf 
pr«lati inftixuerc ,  vel dcftitucrc,ibidcm  quaf rit ,  &  ponit  Abba.  & 
eolum.14-  &  «iam  1 5.  ponit ,  quo  in  loco  tribunal  fuu m  haberc  dc- 
beanflnquicns  finonhabcnt  tcrritorium,fcdiuriljiaioncmm 
perfonas .  vt  Abbates ,  Archidiaconi.  Prxpofiti,  &  firailes :  &  tunc 
vtarbitnpolfunt  vbiquc  cognofccrc  &  diffimre.  Si  vcro  habcnt 
ierritorium.aliquoiurcfpcciali,tunc  infrafuum  terntoriuraco- 
gnofccnt :  ncc  altcrius  violarc  dcbenLrcfpcau  vcro  lurifdiaionit 
«oBnitcntialis.dicvtibipereum.  Apracmiffu  taracn cxciperc  ibi 
x<  yidctuT  Ahh.  colum.is.  tvt  Archiprcsbytenruralc$,mutuli$fuis, 
iafiguraludicij  cognofcant;  ncc  corrigcndo  priuarc  pNoflintali- 
•  quem tituUs fui$,proptcr  non  refidcntiam ,  fcd  omnia  dcbcnt rc 
fcrrc  epifcopo  t  &  pro  clariori  intelligcntia,  ponit  ibi  Abb.  colu.fin, 
<liftinaa$ &  cUra$  condufiones  in  prxmiflis.  quem  videas.cu  que 
.tranfit  Fclin.poft  aliquos  alios  pcr  cum  relatos,!»  c4.expMree  decMm, 
U  (9imihfe(umU,derefcrip^  t  Plwic digaiutem hsbcrc  Archiprcsbf - 


teruia« 
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•fiernm,non  vidctur  dubtum.prafcrtim  fi  Vrbanus  fit.vt  p:rPhi)ip. 
^Frgnc. inc.i.  nu,6.dteonfuttud^  &antceum  Cardin.Florcn.rMf/fm./. 
dtprtbtn.QXxm  habeat  iurifdi6;ionein,&  przcminentiam  in  locojVc 
''ctiam  eumfcquitur  Card.Alcxand  iucprdeepu ,  ss.dtjltn.  &  in  c.per-. 
UQii.infin.2s.dtfttn(i»  vbi  plus  fubdit,hoc  idcm  habcrcjocum,  etiam 
in  Archipresbytcroruraliifccundumopin.Cardin.Florcn.  vbi/ar- 
/r4.  Quamuis  Rcta  in  decif.447vcl,4  si.tr.iip.fuit  dubitdittm,  in  rurali, 
tliter  vidcatur  fentire.  Sed  magis  ^lacct  prima  opinio,co  etiam  ar. 
gumcnto; quia omnisordo eccleita{licus,habet anacxam d  gnita- 
tem,vtdiximusy«/>r4/>fff //^.f.  7.  S.prtmo^q.i.infin.  Hocqucctiam  co- 
adiuuatur.quianiralcs  Archipresbytcri,  vocarividtntur  Vicarij 
Forartei,vtpcrCardin.FIor.«f.4rfib4r,rf*cJ^c.ilrcA/rf. t  Eaquoquc  i"^ 
fulgcredignitate  Archipresbytcrumdicamus,  vtinterclarifTimos 
rcponatur,  vtdocctSpecuI.qucmrctulimus//!(;>r4mf;</f  ircht,nu.2f, 
Eft  ctiam  maiorordine  Archiprcsbytcr  ArchidiaconOjlicetadmi- 
niftrationeminor,vty&;>r4f«/>r/«.  t  AppcllariquoqucpoiTc  pr«U.^^ 
tus  vidctur,  yt  fuprainc.dtprapofitf.nu.S. 

S  V  M  'M  A  K  1  V  M. 

I    SacerdotaRi  vefimenta,repraftntAnt  bonam  iuftittam,  (jr  ittkt  tptrs* 

PresLjiter&facerd?Syidemfunt. 

Fresbjrteri,&  eptfcopi,apud  vtteresMtwfuerunt, 

Sacerdotitordoyprtmusefttnecclefia. 

Treslytet  Grdce.Latinefenior  mterpret4tur:exfapienti4,nondt4tt, 
Saeerdotes  4lij  matorts^al^  minorls :  &  quorum  loco funt. 
g    Ordinem  prtsbjttralem  confert  epifcopustficut  4iios. 
fnshyter  curatutperpatronum  epifcopoprafentatur. 
tptfcopM  plus  bjtbet  in  tnftitutione.quam  patronut  in  prafentationt.  1 
P4rot  h.ar.ty  quod  p$fttnt  prafcribere  praftntattonem  Jui  rt^otk» 


i  Ciir4  animarum,non  debet  fubannuopretio  conduci. 

i  Cura  antmarum poteft  exerceri pir  vicanu  tenrporalem ,  velptrpetuuHt. 

►  §  f^rochtaliteccUfiat^ntum  confertur,fcienti4,mortbut,&4t4te,idoner. 
»  &ti  qui  4cqutfittit f4cerdotium,intr4  annum:& excludttur  Utcm,  & 

i»  ftemina. 

p  f^roehiarum  diuifio fit,  4ccedente  confenfu  epifcopi  &  quando  inuentd, 

'$>  $  ffV'}'*  ^^^**^  quafi^titit  6W4:  yelf4t9(ct4  ;quafi vidtiia, 

^  *  Uttfik 
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PjrocbU  (Uam  homimhm  conjiiUkt. 
PdTOihia  epiffftpidiiitw.totadife  ejis^ 
4  CnrAtumheiujictum^quodduatut^ 

Curaan'm'.arum,n§neft  mator  £ura,<}Mextrcetittin  fororontitttiofo. 
TTiS  yttt f  ttoch,alu,dfcitur  tudtx  ordinarim animarH tparocfMtmiL 
7  PureJyaniadquidteneatttutt&nuttLl 
4    P/eslyteTpatoch:alif,aquibmrectptTtttond(het  oblationts, 

SUitamenta  Opttm  defcrtbuntur, 
f    BjptifmmiianuafalutitapptHatut:  &iiiatifeffeBm. 
10    B  ipttjmm  a facerdote  confert  ut :  &  quando  ab  alijs ,  &  quihm  :&qu§ 

tempore :  &i2intoobferuanda ,  &  alia, 
ti  compaternonpoteftejetfjide!ii,necminor. 
i2  Sacerdotthuf d*ta eft (oluendt,&ligandtpottftat: dtcUravtiH 
jt;   Pttshytetparoc hialu,potc(i audire confttentes :  & abfobotrtt  & txcom^ 
tnumcaretexceptu  pTokihitit :  cut  eft  confitendum :  ntfitn  cafibm. 
Vratres pradtcatores.  Mtntres, CdrmtUta,& Utttmitant, fojfunt  bbtrt 
Mudtrt  confiientes ,  txprimlegio. 
Bf  Preshyttr  proprim .  fiw  dudtur. 

i4  Prestyteriauditntk  confefttonit  vfficium,  &  contra  non  confittnttt* 
17  Presbjttr  mvi»  modo  prodat  confittntem.altae  pumtur. 

Papa  non  cogit  reuelate  i  onftftionem. 
tt  Euchatiftta ,  bonagratia  inttrpretatmr  :  qua  eft  diftrihuendaptrrtlto- 
rtmpatochtaUm:  &qualtttt. 
Sacttdos  hdttticm»  txcommunicatm,  &  dtpofitm,  an  vtrumCorpm 
Chrifti  conficidt,  &faeramtnta  confetat. 
4f  Im  hatiftia femelin  amo fumtnda,mfitx  (oufi :  ibi  quaMdo,  &  fmt  otM- 

tt,&  a  quihwt  bcet  ctimmofis. 
ao  Vn&io^xt  tcma  quid fit :  &  quomodo ft  hahtat  factrd§s  'tnt4. 
Mi   PTestytert parochtaUt  officium,  tn facramcnto  matrimonq ,  rtlmprtf^m. 

tundu  eitHuyVelin  henedt^ione. 
J2  PradUandi  munmjpe&at ad factrdotem parocbialtm  ,fi(m  ad pralstm: 
HU  ffftcialem  hctntiam ,  hic  generaltm  concedit. 
Tactturnitat  in  pradicatort ,  peccatumeftmortaU. 
PTadtcatot  es .  quaUs  dtbeant  effe :  &  quaUs  bbros  babtrt, 
Sactrdotu  igKorantia,  quomodo pMfMtur» 
si  Saitrd9ttiqualitijftdtb$n$* 
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t4  Sdcerdosparocbidlit.dn  non  mter  cUri/mr$ :  ftd wfims  rep^nkur :  & 
fer/ondegregiddieititrt&piii/li.d :  qudifotefiaiteriJhpuUri 

LIB.  IL  CAPVT  XII.  DE  P  R  E  S  B  Y. 

TERO  JPAROCHIALI. 

PResbyter  parochiali$,velcurati»s  duodccimuiVi  &vf  rimum 
locum  occupabat :  fimin  clcricali  habitu ,  ftu  faccrdouli  depi- 
ftus.t  Saccrdotalia  vcroindumcma  rcprafcntare  bonam  iuftitt-  f 
am  U^iwr inc,fire3ffr.viiCdrd.ilexdn.4S''diflin,  Atquidcindumen- 
tis.quoad corum  vfum  in ecclcfia , ^artira cum cpifcopo commu- 
B\hi\i,d\ximus/itprdinc.deEpifiop.inprin.num.  /o.  Prtsbyterautcm  if 
yocaturj&idcmcftquodfaccrdos.  quiafacradat,ficut  cpifcoput 
non  habct  umcn  pontiBcatus  apiccm:  vndc  chrifmate  frontem 
non  ngnat:fcd  tamcn  verticcm  untum ,  quando  Baptizat.  vti«/ik 
tdptif.  nec  paradctum  fpiritum  dat »  quodfolumcpifcopisdvbc* 
tur:  proptcrca  apud  vctcrcs  i<lcmcpifcopi&  prcsbyterifiicrunt; 
liique apud  gcntiics,  Flamincs  diccbantur.  Huius  primuscft  faccr 
ordojin  ccclcfia  vt  fuprafc  nullnm  habcat,vt  fcribitur  inf.C/frw. 
Wr/?/»^.  vbi  &  prcsby tcr  Grarce  ,  latinefcnior  intcrprctatur  :  non 
«roptcr  itatcm,  fed  proptcr  fj  picntiam.  c.fin.  S4.  difiinS.  licci  inibt 
habiamus.caniticm  clTc  gloriam  virorum  &  fcnum.Saccrdotcs  ct« 
iam ai'j  maiorcs didi funt: alij  minorcs :  Maiores quippCi  vt duo- 
<decim  Apoiloli,quorumloco  hodiefuntcpifcopi.  c.innfMo.eadiJk 
Minorcs,vr  7i.difcipuli,  quorum  loco  funt  presby  tcri.  d.c.in  nouo, 
& not. Cnrdin.  Alcx.il» i^/.<£r/f.^./.  vbi  dc alrjs  maioribus &  minori- 
bus  miniftris  cccltfiar  loquitur.  t  Ordo  dcinccps  iftc  prcsby  tcraiisi  Z 
ab  cp-fcopo  conf.  rtur,vt  alij  01  dmcs,  vi  (zpcdiximm ,  przcipuc  fiu 
pTd  Ciip.s.§.4.  in prtnc.num.s.&in  ruh.dtpottntid  epifcopi  tnJpiritUMhbm., 
nttm.h7.& 2i.QU^m  cum  cura  &  parochia ,  vt  ,  quia  inftitutio  ad 
epifcopi  m  pcrtinci,  vt  &  pcr  Ab.i«  c.de  muU4.tnfin.de ptdben.  &  htc 
cxplicat Hugo, in trdS^de offic.qud.prdldt.in s.pdtte in rub.de cufdt.  tnft. 
t^\::^x..C(tp.i.decdptimon4ch.in6.(\)\\  przmittit, vtcuratus  pcrpe« 
tuus  (\X.  ad  curam  animarum,  audoritatc  cpifcopi  inftitucndusr 
quia  intcr  ipfum  &cccicnam  contrahitur  quodammodomatri- 
moniu  fpiritualc.  St  tamen  adfit  patronatus ,  dcbet  curatiis  pcr  pa- 
uouum  cpilcopo  prxfeouri^fecundu  eum.(.Mf/r^«mf^.ti(^  iiifttt^ 

1  X  Ncc 
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I^calirer  dcbet  adminiftraret  niHde  confenfudiccccrani:  Naitii 
plus  iuris  habet  epifcopus,  vt  prarlatus  in  collatione  (eu  inAitutior 
ne.-quam  pationusin  ^Tzf<;nuiioT\e.(;,dtle^f4t.d(offi(.Ug.  An;iuten&« 
parochianipofnntpra.-rcribcreprxrentationemrui  rcdoris,  poft. 
znulucommuniorem  dicitPhilip.  F.ranc.  inf.quodAhcm.dtreg.m*^ 
a^fHrmandOcumlo.And.Itcmrecundumeundem  Hug.nondcbet 
fub  annuo  precioftatui,aut.conducj.r.  qu9num^2,mpr£l4t.  vic.fum» 
Poteft  tamen  cura  animarum  cxcrccrj.per  vicarjum  perpctuu  j  vei ' 
temporalcmjVt  Card.inclim.i.^rfi.de/up.neg.prtUt.  fit  per  Abb. inc 
€Xtirp4ndd\qui  veroJe prdbend.zn  V cro  ddc^{:tur  ,yidc  pcr  Card.« 
€lem.i.  q.  14.  deeffic.  vtc.& in  cleni.f.jnprin.i^.q.depTiuileg.  f  Vtrum  p*- 
3  rochialis ecclcliatantum  confcrtureis.quiprarflcnt  rci;ntia,mo* 
ribus,&  ztatc:  hoc  cft.qui  vigcfimumquintum  annum  atttgeritit* 
lioquin  coliitionon  tenet.  C4.  Ucet  C4n0n.de eU&ion.  m6.  vbi  Fhilip». 
Franc.faciunt  dida  fupra  inc4.  de^rchid.  nu.  6  $:  non confcrtur,nifi 
cis  quiracerdotiumintfaannumacquificrint.r.^<trttrf<»2.  deekSt.  im. 
S,Si  pcr  Alciat  iff  tr^d.de  vet.fignif. Itb. 2. col.  S4.  alias ca  priuati funt : 
jproiurej</.r/MrrC(i»0ii.&idem  cllin  non  reiidcntibysp.rfonall-- 
lcr. d.§,qu4ro.c.extirpand4.nifi  vty«^.Promotio tamcn  talisinfraan-- 
rum.no  habet  locu  in  ccclefiis  collegiatis,  q!>ia  rc6tor  coUegiatus. 
cAmoncndus  afupcriore,vtinfraan!iupromoucatur:quon6ob- 
feruato,priuabiturccclcna</.r Jlatutu  &c.  cumincitnclis.  S.inferiorM. . 
detUcl.vbiAb.nii.2.8c  Vedcr.  Scn.conf.SS.hxct&cti^tumcii/upra.  c,  dt- 
■pfdpofito.  nu.  /.  Sic  dicarcuram  animaruro  non  poffc  eHe  apud  laicu, . 
4;velfceminam^  vtpcr  Cird.incUm.i.q.4'd(B4ptif  Sicparochia- 
rumdiui(io»nontit,ninaccedcnteconf?nfuepifcopi.r.4«4mM.  vbi 
Ahb.&dodMpr^hen.&dtgnit.  Diuifio  vero  ha?cfuitinacota,pott- 
aducntum  C h rifti :  epifcopatuum  vero , &  prouinciarum antc,  vt  - 
per  Abb  tnrub.de parochi. , 

Etaddcclarationemhuiusc.  fcire  dcbcmus.quodparochiadi- 
!^itur,qua(i  partrtiocurz:quiacuiquecuratodaturcertapars  ciut- 
tatis,ieu par.scaftri, pcreum curanda.in diuinis,  wt  pcrcap.i.tj, qu. 
/.docet  Abh.inrub  depamh.  Siinc.demuUa.col.fi.deprabend.shirt' 
iT)inii:eponitan  percoliationem  foliusbaptifmatisydicaturccdc* 
fiacurata,  &quid  cx  pratftationealtcrins  facramcntitantum :  Ali- 
^ifuntXc^undum  Budaciim^.quiparochiMinde.appcIlatas  ccn- 

fcaxitt^ 
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fhntt  quibus  finguli  (accrdotcs  fuijdcftinati  funt,  ab  exhibltionc 
findifici  cruftuli,  facrofandiquc  panificij  :ipfc  vcro  no  parochias 
griraum,fcd  parcecias.quafi  viciniasputat :  quar  parum  intcr  CediC- 
crcpant,&  vidcncur  conucnirc  hic  didis:&  vidc  Hofticnf  wyttw  <i< 
/xtrofA.S./.Atparochiam  dccchomines  conficcrcattcftatur  Spcc. 
Mf  tjt.  di  n§t,  crtm.  §.  iam  denotorio.column.2.vtrfi.quidam,ptr  c.  vnio.io.q. 
3.  Di(rccfistotatamcn,dicitur  parochiacpifcopi.f.i'o«<f./.2.y.«.f*.<«^ 
Apoftolicd.dcdonat.iumfm.  Bald.  in  l.fi  quis  addtcltnandam.§.in  omntbm, 
coL  ).C.dttpifc.& cUr.idcokcundnm  \bb.ind.c.adApofioIicd. &c.fi. 
</<A/tt/r«r.quilibetdcdioBccfipoteftdiciparochianus  cpifcopi,  li- 
ccthabcataliumprcsbytcrumimmcdiatum.  fltcmfcirc  dtbcmus  ^ 
ftcundum  Ahb.  /^/.Bcncficium  dici  curatum,cum  habeat  curam  a- 
nimarum,fiuc  in  foro  contcntiofo,fiuc  pcenitentiali ,  pcr  not  pcr 
Iftnoccn  & doGt.i» c. dudum.2.detleck. at ficundum  glo.tn ck. dudum. 
dtfepuUur.  tunc  fropric  quishabct  curam,quando  aftringitur  ad 
adminiftranda  cc(  LfialHca  facramcnta,  &  alij  icncntur  ad  cumrc- 
currcrc.Et  ideo  dicasfccundum  Abh.indui.cumcottngati  defprt  com- 
ftt.col.iz.nu^^g.CuTitum  habcrepoenitcntialctcrriiorium.&non 
contcrtiofum,nccin  ciuili»  nccincriminali,&ncccfl'cin  aliqua 
prarJationcftriAefumpto  vocabulo;vt&fupradiximusiw  c.deprt^- 
pofito.infi.8i  idcodicitCard.f»  cU.i.inprin  q.T.deprabtnd  Curamani- 
maru  non  elTe  maiorcm  ,quam  curj  qusecxcrcercturin  foro  con- 
tentiofo.  Quocirca  fLCundum  Pct.  Philip.  Corn.  conf.  168.  nu.  4  V0L 
^.prcsbyter  parochialis dicitur  ordinartus  Iadexanimarum,fuo- 
rum  pirochianorum,  vel  faltem  dicitur  fimili$ordinario,cum  ha- 
bcatfacultatemafcipfa,& nonabalio,  ncc  aliquem  rcprarfcntat, 
nifi  dcum.f.fifactrdostdtejjic.ord.  f  Et  propt^rca  parochiani ,  dicbus  ^ 
fcftiuis.audirc  dcbcnt  miflam  in  parochia.c..?.</^^4r#^/>.Itcm  pcrci- 
pcredibffnt  facramcntainccclcna  parochlaliab  cius  prcsbytcro.  . 
Itcm  in  ca  ccc  lefia  parochiani  debent  (cpcMri.  c.omnii.depotntt.&re'-- 
fHf/Item  p  irochiani  prxft.Tjc  debcnt  dccimas  pcrfbnales  c.  q.i6.q.i. 
Itcm  &.oblatione$faLcrc.(.  omnk Cbiifttanm.deconfecr.  diji.  1.  vcrura 
fpor t?» non  coadc,  nifi  rationc ccnfus debiti ,  nifi  cx  obligaiionc 
tcftamcntaria.^  nifi  faccrdos  indigcat,  &  nifi  hoc  habcat  confuctu- 
do  &idco  oblationes,ctiim  fi  fiant  capcllis,  fcu  altaribus  fundatis 
tfi&dparochiam^dtbcncurtamcn  parochiar,vt  hzc  omnia  coUigit 

p.  Abbw. 
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Abb.  m Tuh.  dgp4r§ck  &  dl.in.fgrQih.  &  dc  hisiurtbus  pjrochiallbiif  ^ 
yi<lc  eciam  ^(y.incM^f.qnu  tn nr.^p^reihWabit^. depuii.  &  Hofticii. imd, 
fitm  dtfsroih.  &  4Utn.  pdroth  $  tn^ihm,  vbi  late&ipfw  lo<juiturdc 
oblationibiJsficicndis,vtyi*^4 :  &  intcralia  coll'git,  vtindicbus 
feftiui$prrcipuis,quiscoguur  ofFcrre:  vcibictiann  <«)!ii.ponic,per 

8  all;gacaiura, faauibusnon  dcbcant  recipioblationcsjaodiuin 
criminis .  veluti  u  ftnt  dtifidcntcs.  &  difcordantr  inuicem ,  vt  Qon 
poftint ad  concordiam  rcuocari :  Iccm  fi  oblationcs  patipcrum  au- 
fcranL  Itcm  fi  fit  raptor  obftinatus  inobcdiens  :  Ircm  li  fic  vfura- 
rius  manifcftus.  Jtem  fi  fic  merctrix  publica  :Itcm  fi  quis imiium- 
t  Jtem  ccclcfijc  violiu'.  r't ,  ncc  cmrndarc  VQlueri  t :  Itcra  fi  fit  h  xrc- 
ticus,  vclrcccptator,&  proptcrhocdcnunciatus  excominunica- 
tus,quod  dc  quolibct  cxcommunicaio  publtco ,  cxaudiendum  cft. 
Hic  cft  fubnotandum  ,  vtparochianidcbcant  f  ftcntarccleritii, 
fcu  rcdorcm,  fi  non  habct  vndefcalat;  vc  pcr  g'o.  mc4.  omnt  chri- 
fidnm.dtCQnficr.dsft.i.  &  pcr  Abb.  inc*.  txparte ,  Knm.  3.  detcft.  &  pcr 
Fclin. incMp.  wwrwj,  deteft. (oL  t. quod  fit  comrauni?  op  n.  Vcrum 
quia  hic  tctigiraus  de  facramentis ,  a  faccrdote  parochiaU  pr«(lan- 
dis^qu^rcptcmfuntnouaclegis^vidclicctBipt.fnus.Confirmatio, 
Poeniteniia.  Euchariftia ,  Extrcma  vndio,  O  rdo ,  &  Matrimoniu , 
qu«  fecuQdum  dif):am  lcgcm,fufcipicntibus  graciamcau(aQC,& 
conferunt:  &  quinqucprimaad  fpiri;uilcm  vniufcuiufq;homi- 
nis ia fc ipfo pcrfcdioncm ;  duo  vltima ad  totius ccdcfix regimca 
multiplicationemqueordinatifunt.yihabeturwCa»/^.  ^ngewiVt" 
nttifCMcilif  Florenttnt ,  SHper  mione  Armentfum.  §.  qmKtoiic  de  his  £u 
crareentis,  vidc  Nicol.  Plou.  in  trttci.  de  facnm.  latc  difrcrentcm : 
Perftringamus  igiturprimocxordinc  dcbis,  quz  in  facramento 
Baptifmi  pcrtinent  ad  facerdotcm  curatjm.fiue  Parochialcm ,  ali. 

^  qua  tamcn  prius  delibandomigisfignanda.  Etilludinprimistvc 
BaptiCnus.Ianua  {iX\M\s2^^t\\QiwT.c.cumit4que.inlin.deconfec  dift,4* 
nam  finc  co  falus  hab:ri  non  ^ox.c{[.c. nonpoteft.de  confccr.d  ft.  ^.liccc 
cum  hoc  finc  alijs  habcatur,vt  pcr  Card.  Alexa.iw  cdp.  prdter.§jidhoc 
S^nm.2.dift.32.  namcumcoquisrcnafv;iturfpiritualitcr,&  mcm- 
brum  Chrifti  cf^c'itir.c.quiapa£ia.ctr  fin.de  cofifccr.  d  ft.  2.&C.  Mdhn, 
dift.^eotit.  Ncc  poffantalia  f.crata  fine  eodari.  ct.ft  quit  per  ignordtt" 
tim,!.^.!'  ncc  co  carcQs>  potcft  cum  Chriftiaoo  contrahcrc  c.cdui, 
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/1.^7.  pcrquoi!();orjginak,vcnial:,&Tr.ortalc  pcccaturcroiirtur, 
i.re^meraHtt.de lonfnr.difi.  &  inquic  Card.  Alcx. m  c.ditMde.  2S.  di0* 
hocctia  tollcrc  omncpcccatum,omncmirrcguIaritatcm&infm«> 
mia.proutnientc  ex  delifto,  &  quicquid  eft  fcqucla  peccati,quo ad 
Dcum,vt  per  Abb.iiic.^4«(/rmw.(«^/». t^^morr. tConfertur  itaquc 
Bapt  fmus a  Gccrdote.ad  propofitum  nolb'um.f.</i4^»nf;. ^t.dtft.Sc 
nonabalijs;  niii  caufi  necc/ritacis,  quiatunc  &laicis  Chriftianis 
hocfjcrrcp'rminumcft.vtibiintex.&glo.pcr  Abb.ni(.i.iiiim.^.ir 
Bdftif.Sic  a  quocunq;  miIo,&  pcrucrfo  hominc  rccipitur :  dum  no 
perurrfedctur.r.^r£«»</tfw./^. dift.  cumconctfd. Immoctiam aludzo 
vcl  ^z^yno.c.t^ontMnm^dc con/ecr.  dift.  4.  (qui  tamcn  non  poifunt  ciTe 
copacrcs,  vt  infra  pcr  Plouium  allegandum  j&  a  f.hifmatico,&  b^- 
tQxSco.c.d^u  tft.i.q.i.S.quQdvero.cum  duobm  cfeq.dc  quibus  &  aUjs  vu 
dc  pcr  Cird.Wcx.iudc.prtter.^.adhocs^.  dift.  Sic  biptizari  quis  po» 
tcftqu:ilibttdir.f.wwr.P^iirw  Cdrd.infin.ji.dift.  QuTauica  Bapti- 
zanrcfintobfwTuanda:  duodccimcautelasponitNicol.  PlouiusM 
4Ltra^.de Sdcrdm.in c.^-i.p^rtis.  Piima  ncin  priuatisdomibus,  fcd  io 
eccit  (ia  baptizct :  niii  in  (ilijs  rrgum.vcl  principum :  vcl  ni(i  in  ca(tt 
nccc/ritaTi5,&  cx  civCi.cUi.dc  Bdptif.  Secundam  nc  coade  bapcizctt 
Tertiam  ncbaptiz.^t  amentcm,vcl  furiofum ;  fedaliterdicit  fcnti- 
re  Sin.Thomam.  Quartam  ne  Iud2um,vcl  paganum  adultum,fta- 
tim  Biptiz  t :  &  nifi prius dc (ide inftruatur. c. ludti.deconfecr. dtft.4* 
adultum  tamcn in  cufu  necclTitatis baptizat  & quandocunq;  pue- 
nim.  Quintam.fiplurcsbjptizet  feorfum&nominatimBaptizct: 
Scxtam,  nc  varict  formam ,  pcr  aliquam  interpol3tioncm  magoa, 
difconcinuando  aftum ;  5icptimam,ne  Baptizct ,  cxiftens  in  pccca- 
to  roortali ,  quia peccac  mortalitcr ,  licct  Biptifmus  tcncat ;  Oda- 
«am ,  vt  baheatcirca  Baptizandum ,  a&ualcm  iotentioncm  Bapti- 
zandi :  Nonam,ncBaptizct  pucruro ,  antcquam  nafcaturile  matris 
Ttero»ni(i  pars  principalis ,  puta  caput  prodeat ,  (i  prodeat  roanui » 
Tcl  pes.inhocpoterit  Baptizari  fub  conditionc:  pucrtamenti- 
lisnafcensmortuus  fcpcliiurincoemcterio.  Dccimi,  ncmatrcm 
inBrmam  vcl  mcricntcm,fcd  mortuam  diuidat ,  in  qua  pucr  tiuit. 
Vndecimam ,  nc  monftrum  non  dijodicatum ,  an  vnus homo ,  vd 
dao fint, Biprizarc fcftiner :  nam difccrncrc d^bct , an fintplures;» 
vd  vnus:  &  addcaonciTc  Baptizaadummonftrami  oonhabcAs 
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formam  humana.  vt  pcr  Card.  mclt.  i.iMbtcJefum.nm.Daoicci' 
mam ponitNicol.neChririnatc  antiqiio  Baptiict,&fubdit imet 
omma,vt  faccrdos  diligcns  fit.nc  pucr  dcccd.it  finc  Baptifmo,reli- 
qua in  hac  matcria.vidc ibi,iif.#  pcr  eum ,  &  alibi pcr  doA  przci- 
pucHoft.  in fum.de Baptif.PotQSUmcn  prarmiflisaddcre,  vtcaucat 
nccrdos,ncBapiifmum  rcitcret.ccfttndimm^deconfecr.difi.^.,^  c.m 
fdti,  Bapttf.iter.  Itcmaddas,vtfaccrdosnon  permiitatacccdcrc  ad 
fufcipicndnminfantcm,ctiaminconfirmationc,ni(ivnum  patri- 
num  vel  vnam  pitrmim.c.nonplurtsje  ctnftcr.difl.^-c-quit.de  cogndr. 
fiir.Ub.S.ybi  PhjHp.Franc.qui  fub  Jir,  fi  tamcnplurcsacccdant,  co- 
trahiiur  cognatio  fpiritualis,plus  dicit  non  cflc  ncccffc,intcrucoi- 
rcallq«?mfufcipicntem.Itcmfubdit«rf4)f.cpifcopupoffcdifpcn- 
fare.vtplurcs  compatrcs  interucnirepoffint;'Confuetudotamcii 
in  diucrfis  locis,diucrfimo  Jc  obfcruatur  in  hoc ,  Vt  pcr  Nicol.  ittd, 
ff4^,c.^./.^4rf/^.»./.&apudnosdcmorcmuldinterucnirc  po(furtt« 
II  ■j-NonpotcftramcntalisCompatrt-veltcftis,  cfCcinfidcVis. cs.cum 
UAiCum gl.de confetr.dt(i^.tc^crK\co\.  dc.^-ipartii.  itcm  nccminor 
dcccmodoannis,vt  pcr  \bh.inc.debttufn.dt  bapttf. l:cm  addc,  vta- 
qaa biptifmi fit  fimplcx , & fandificata,  vt pcr Nicol.  d.trad, cap.r. 
prtm.partittnu  s.yh\  latcdi(fcrit,qualis  dcbcatcflcaqua,cum  non 
alitcr  Baptifmus  ficri  dcbeat,  vt  funt  vcrba  lo.  c.j,& dt  conftcr.dtfl.4* 
(.filiu Dti :  nifi  quis  rcnatus  fucrit  cx  aqua,  &  fpiritu  fanao^no  po- 
tcft  intrarc  in  regnum  Dci,&  pcr  Abb. in  ca.i.de  baptif.nu.s.  Hic  au- 
tcm  Baptifmusfluminisfumpfit  virtutcm  cx  pa(rioneChrifti.f.^rfl- 
prit.ea  </i/f.Immcrfioquccapici5tantumfifiat,fufiicit,  vt p^rglo.i» 
d.c.proprit.in  vtr.trium  miQiumjU  Hoft.  infum.de  bapttf$.  quafltformd. 
(ol  /.trinaqucimmerfiofit,  velvnatmtum.fccundudiucrfas con- 
{\xctM^mc%.c.de  trma.de  confecr.dtfi.4.^^^^^bh.  r/.f./.««..^.Atquco- 
mninoprofcrcnda  funtilla  vcrbaformaliapcr  Saccrdoicm,  Ego 
tc  Baptiao.In  nominc  patris,&  filij,&  fpiritus  fandi ,  aracn.  vt d.  c, 
i.de  Baptifrhi  Abb.& idcm  in c.nen  vt.eo.tit. qui  rcpctit,  vtin  Baptif- 
mointcrucnircdcbcantdida  vcrba:  &clcmcntumaquXj&  vnuoa 
fincaltcronon  fufficiat. 

Poft  Baptifrai  Sacramcntum ,  Confirmationis  fubfcquitur,ve- 
rum  cum  ad  Pontificcm ,  feu  epifcopi  Dignitatcm  pcrtineat  colla- 
tio,  vt  per  Nicol.  Piii,  in  trni^.  dtfatrm^i*  h  ftiun.  fnrtkfnumer.  4- & 
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di^um  cft /itprd m cdf.j.dt iftfcef  S  ^.in rwb. pottn.  ipifin Jpir. nHms.& 
/c.  hic  Qon  q[\  quid  quxramus. 

lnde,cuin tali  prcsbycero  tributa  (it  FicuIms  audiendi,&  tcr- 
minandi  confc/Tioncs,  &  poenitcntias  parochianorun^  fuoru,  prje- 
terquam  in  prohibitis :  quod  quotidianum  c(l  &  vtile,  ideo  aliquia 
huiuigratiacolligamus.alibi  6c  partimcoUcfta.prarcipreabHofl:. 
m fum.de pccait.& rmiJ%.cuiconfitendum:  &  fccunciumcum  ibicolu.u 
dicasinpiimis.f  SaccrdotibiiS  datumrffca  mcd'atoreDci&  ho- "li 
ninum ,  qui  ipfos  ccclefiz  prxporuitjfoluendi  &  hgandi  potcftat^. 
i.multipUx.  dtpanit.djfl,  /.&  Hc  Sacerdos  iudi  x  ordinarius*  volunta- 
rius  ti\.c.vttbum.e*.dtfi.  at  hzcin  fimplicifaccrdote,  qui  non  hiba 
curam,procedunt)Vbiadntheceintas;non  vbinullaadnt  necciTi- 
tas;  vndercligiofi,  velreclufinon  habcntpotcdatem  abfoluendi, 
vel  Iigandi,nec  baptizandi » neque  prardicmdi»  nec  alia  quz  ad  cu- 
ramanimarumpettincnt,excrccndi : niH  fiierint  el<  diapopulo, 
vclabcpifcopo,  cumconfenfu  AbbatisjVcIfupcrioriaf  .i,inftituiL 
t.dhdf&c.ptTtienit      t.ti  declaratHoftien.  ibtfCoUt.  ^.quifjbdit,  vc 

fi  is  qui  conB;ctur,babcat  lic(  ntiam  iudicis  fai^quod  tali  pofHt  fpc- 
cialiter  confitcri;  vel  habeat  licentiam  in  gencrci  quod  cuicunque 
volucrit  poflitconfitcricvclfimplicittr.vt  alijpofiit  conficcriia- 
dcfinite,tunc&ronficcns&audicnsfccurefacit,4r^riv«^ro<i^/^/f>. 
ne.de pctnft.&remtfiVro^lus  tamcnad  cafum  noftrum.f  Saccrdos''} 
parochialis,  ex  quo  fibi  cura  anim  irum  commifTa  cft ,  ab  alic^uo  e- 
pifcopo,  fine  alia  liccniia  rpeciali>  hahet  poccftatcm  audicndi  con- 
fcffioncs  parochianorum  (iiorum,cxcommunicandi,&  abfolucdi, 
ctiam  extra  tcrritorium  paroch^x  fuar ;  excc)  tis  prohibms.ct  dadi 
i.deeUd.cumccncQrd.&cpeTHod.ibictL  /.cifusautcm  prohibici& 
epifcopo  referuati.pofiti  funt  fupra  in  c.  deeptfccp,  5.  4.  tn  rub.pcten- 
ttdtptfctpiinJpmtudUkm.nu  S.&  4.  Non  videtur  lamcn  conceflarx- 
communicatio.nifi  cx  confuctudinc  vigtntc,Curato;vtper  Abb, 
inc.fi/4cerdjs.decffic.0rdin.  fi  d  Phiiip.Franc.tcnt  tcontrariumttif.  r. 
$  fiqki»idefenten.  mom.Ioan.autemLig.  icneimtrtS»  decen/kr.tC' 
tUf.%.  22»rtumer9i. pofTccxcommunicarcindiftindfjea excommu- 
Yiicatione  procedente,  a  potcftatc  Clauium,  fori  pGcnirrntialls, 
non  contejitiofi:ad  Hjcc  vidc  Hoftien.  infum.  definten,  extom»§.(fuk 
pJ!itt(olumf(xi4,vaficuL  Hirertcur^m,  Quadcre,  vt  vbiy«f/r<.  per 
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Hofticn.  Cucrdos  taMs  dcbc  c  fcirc  canoncs  poenitcntialcs.  c.Mk^tm. 
€unn9Hi9r.s8.dtftm.  8c  idco  cjuitibctparochianusdcbctpropriota- 
ccrdoti  conBtcri,  qui  curam  habct  eius,&  non  ali}.  c.  tnmkMfmnit. 
<^ umifc^m^  non  pofl*. t  cum  abfolucre  c*p. inprimk.  cum J!m.  j.  q.  u 
•&  p^r  Hoflicn.i^fitm.quilimitatin  cafibus:  Primo  quandopro- 

}>rius  ficcrdos  indifcrctus  eO:.  c.  plMmt.dtpanitMft.  S.Sc  hoccum 
iccntia  cius :  de  quo  pcr  A  bb.  in  d.c.  mnk^nMm.i7.&  nu.  //.  cum glojf, 
Ccnfirmatlunc  limit.  rciIicct,(iimperitusc(V(acerdos.'atdeIicen« 
tia  crcdcdu m  c (Tc  piroc hiano,  trad.  t  gl^  c. i  in  ver.  non hAlfifd.dt pri- 
utUg.&txctf.ptiuiltg  c^M^rufi  nolucr';tdarecuratus,rccurrendi  efle 
ad  iLpcriorcmJnqnit  \:io{i.ind.lum,in%qu4^lkdtbtt.c^M.KStc\xnd^ 
&lii%quando  alicnus  parcKhianus  tranltulit  domicilium,  fcdtaib. 
mcn  vidctur  proprius.  Tcrtiojcum  quis  vag-'  bundtis  cxiftit.Quar- 
to,cum  qui^  quarrit  doroicilium ,  quo  fe  confcra^proprium  relin> 
^ucns.ttcr  ficicndo  vcl  nauigando.  Quinto»  ratione  dclidi ,  io fra- 
propriam  parochiamrtb  extraneo  parochiano  commiffi.S*.  xto.ra- 
tionc  ftudij.  Scptimo.tcmpore  neceiKutis.  quia  eo  cafu  tata  cft  vis 
«ohfciTionis,  vtdeficientefiicerdote,  quilibet  ahus,ctiam  laicusfic 
inaUerpoteftaudireconfitentem.c^m/dnf/r«ru/i/?.  /.  cum  cMcmrd, 
&  per  Abb.  in d.  c.  omnkjepcrnit.&remif  Declarat  lamcn  HofticnC 
t^/ftf/.^.quo  ad  laicum ,  &  mulierem ,  vt  procedit  confc(rio,quo  ad 
oftcndendumBdcm  lacramenti;quiaconficcns  faluatur,  nmoria. 
tur :  non  tamen  vcra  cft  abfolutio ,  quam  nullus  poteft  facere ,  nifi 
iacerdos.  O^auoUmitat,  (iquisponacfpemfuamin  facerdotcok 
proprium,vt  ratum  habeat.  Stbiungitinde  ibi  Hofticn.vt  in  quo- 
cunquecafu.fi  quisalicnum  Parochianum,fineUccntia  proprijla*. 
ccrdotis  audierit.iniungac  ci,  vt  qnam  cito  poterit.fe  cora  proprio 
iacerdotc  repratfentct,&  quod  a^um  cft.dgnificet:  4rg.c.  dtcret:  dt 
fentenjxcam.cumcwcord.  PracmifTisdeclarationibusaddasetia  Abbw 
j»  d.c.  omnk  num.  ii.  de p<rmt.& rtmif.  doccn tem ,  vt  fi  fubcft  alia  lcgi- 
timacaufa,  vt  quia  cft  odiuminterconfit(ntem,&propriumia» 
cerdotem,vel  inter  cum ,  &  parentes  prcsbyteri,  vcl  quia  proprius 
prcsbytcr  fuit  particeps  dclifti ,  vt  poflit  ab  c  oabftinere.fi  vult.qui 
i^Siibinu  /j.tradit,tvtFratrc$prjcdicatores,Minores,Carmelitar,6t 
Hcremitanipofrmtlibcre  aucUre  confitcntcs,  &itacommuniter 
f  :.icti(;ari,quiafuntfpcdSccpriuil(giaci.  cii^dMdum.  %  ftatuitnmM 
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fipyh.Tccas  tamcn  ftt  in  aKis  rcligiofis,  quia  hi  etiam  cx  gcnerali  li- 
ccntia  daca  a  (accrdote  pcccatori ,  vc  po^Tic  (ibi  cligere  cufcfTorcni» 
non cenfcatDr  derogatum  d.c  omnit ,  quominus  filtem  icmc!  in  ati- 
no tcncatur  cofiicri  proprio  lacerdoti ,  cjc  quo  Cih  haba  cxh:bcrc 
Euchariiliam,  &  vt  valcat  excrccredifporuionem.  d.  c.  omnk»  vt  ar- 
cendoabingrcffu  ccclcfiar.nonconhtcntcm.IiidiftindcMiricho- 
diecredoobferuari,apudmuItos,  vtconf./noliberant,apud  que- 
libet  lacerdotcra,veI  rdigiofunV.t  At quis  proprius  faccrdos  dica  ir 
tur.magidraliteribioilcndit  Ab.i«/2.v/^rr/Z7.'rr  pdr§<,btdJn.  l:m  c- 
pifcopus.Itemlcgitusin  prouincia, &eius  poenitcntiarius.  lccm  ' 
Vicarius  generahs  c pifcopi.vndc  vt  if  f  incjuit, ad  quemliba ifto- 
rum,non  pctitaahcriusliccntiapoti  ft  q'iis  rccurrcrcpcrgl.  i»c.2. 

</#/)<r»i/.^  rrff«yri«  ^.e^    <?^<:./<^.^.i.  w/;^.  M  ulu  alia.q     ad  matcria 
confc/fionis  pcrtineant,  vidc  per  Ab^tnd.  c.mnut  dtpantt.  &  untif.  ', 

^^u\s^^CTHo{\Jind.fum.di^pixnit.&remf^txc\^nciitd.%.cuic^ten' 
iKM.T£x quib.non omittasrcfumcre.vtfacerdos infpicerc d  b :at  i ^ 

quahtatemcj^nfitentis.&proirt  cxpedicnsfucrlt.cumlnftruatrid- 
moncatqucjnep^Tccatu  a.>tcircumItiiicijscclet,Iatcrroger/ licct 
aliqoi alit  T feniiarit)&:prudentcr  inqnirat;vi  fciat  qna^Ie  cofilium, 
&remcdiij dcbeatadhibcrc.  Intcrrogationcsautc ficridcbcnt.cir- 
«aperfonas.circa  pcccata,circacirwumftantias  pcrfonarum  ti  pec- 
<»torum,qu«omniafigilIatim,&abundcexpIicantur,per  Hoft.r» 
^fum^§.  qtuliter/dcerdos.  &%.qu£interrcg*tt9nest  omitt  mus  nosea 
brcuicari  cofulcndo.  Ac  fi  quis  parochianusjpec  czcor  puhlicus,no- 
lit  confitcri,neq;  vllo  modo  pccnitcrc ,  prarmiffa  irina  monitionc, 
debcteumcxcommuiiicarc,vfl  fupcrioridenunciare,vtinquitibi 
Ho{iind.S.qu4ltterfa(erdas.UI.fi.  t  Porroficerdoscaucrcd  bjt,  nc  ly 

v^rbo,autfigoo,autalioquoiMsmodo,aUqu3tcnusprod..tpecca- 
tore^n V  aut  peccatum  rcuclct ,  alioquin  non  folu  a  Saccrdotah  of- 

ficiod<^nenduseft,veruraeiiaminardumonaftcrium.ad.igcn- 
damperpctuapocnitcniia,eftdccrudendus,</.f.t»w«»>;J.i»^/^^„i^, 
i.  &  qiiandoque in  ardura  carcerem ,  vt  inibi  per  Abb. &  per  Bcr- 
nard.Diaz  inpr^&tc.cdnon.crm.in  ver.peccdtores:  &  rcceptum  videtur 
vt  ciiam  Papa  non  porfit  cogcre  facerdotcm ,  ad  reuelandam  con- 
fe/noncm,  vt  pcr  Felin.  incap.i.  deexctpt.  &  per  Abb.  inctt.dtUam, 
4t  txcefprdUt.  quia  dicitur     hoc  vicarius  Dci  fpccialij,&fcic 
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VI Df ns, non  vi homo , fccundum cum : &  vidcaddita ad  AfeKiifc, 
qui  i  n  d  c.omnk 24'  quxritan  tcn(  aiur  faccrdos  rcuclarc,  fi  ti- 
mcatur  rand.ilrin' ;&conciudit  quod  lic,  m  crimine  coramittedo, 
non  commiflb :  Scd  dc  hac  reuc  Utione  dic  plene  pcr  Fr;inc.  R»p.  tn. 
trs^.dj pefli.in  rub  de  rtMfd.adckrand4m pefiem,Vetfic. fid  *fui4,nkm.  ff. 
&jeq  &  latintmcdccoi.fitcntcfarerdotc  &confcilioac,  vidcpuU 
chrcab  cocolltdia  d  vetfie  fedqwd  fert§tum. 

P«.ftiju3m    tcm     &or  piro  hulis  in  facramcnro  confe/Tio- 
nis«&  |<riiitcniix.  f.in^uscrt  offiifo  fuo,  cnm  parochiapis  fibi. 
^8  ,.  bJitii.ad  tochar  ftiaciudcfacrificiumjtc^uodBonaGraiia,  in- 
tcrp.rtiatur : confi»^? rc fcK i:  illud  eis folennit  r  fubminiftrando:. 
Nam  ciuscura&f  >I«(iiudotft .  Eucharift  amd  ftribucrc.f. 
nes  c.fe}uemt,&  c  f>r4ftnre    <///?.abto  |uc<  6fccratur,Tti  faccrdotc,, 
nonabalio.f.«<;f/<.(>;.<iy?-I>cdanricerdos  harrcticus,  excomrouni- 
catus&  dcpofitus,  V  rum  Corpus Chnfti confic iat,&  ficramcnu 
cor  fcrar,  vidcpergl.;wf./.^.y./.concludcntcmquodfic,induobus. 
primiscanbus:&  vidc  pcr  Bcrtachin.  intrsS^t.  detfifi^bb.  ^MVlt,^ 
^4r/f,&  doft.  m       At  Iciunum  conficcrC ,  &  aflumcre  Euchari- 
ftiam dcbcrc, cautum cft :  nifi ?Hud  fuadcat ncccfritas. ca  lujmdo.  dt 
€wfecr4t.dtft  2&C  fiquude  corpore 26  q  6.Sc.  dc  hoC  Tcramcnto  vide. 
KiuhapcrNicoI.  Plouci. intr4&,  defiictam.ms,f^erte:pra:fpui.eM.4*. 
Q^izcautclz  pcrSaccrdotcm  inhocfint  ftruanda!: Eamqutipfe 
rcCtor  fcmpcr  paraie  habcrc  debct ,  proptcr infirmitatcs.  c.preshym 
ip  ter.de f9nfe  r,dtfi.i.\?.\ fcmcl fil' ^ in anno,in Pafchatc.vd in die lo- 
uis.vclindicrtfurrcdionis.qnilibcttalc  E,ovhjriftiatfa£ramentiii 
Cifcipcrc  tcnctunnifiiprcali^ujrattonabilicaufa,aIitcrconfulue- 
rita.ftcmpnsabftincndum:alioquiiiPiro4  hianus.& viucnssbin-. 
grclfu  Ecclcfixarccfur,&moricns  Chi  ft^anacireTcdcbf  tfppui- 
\\\Tt.d.c.onnu.dtfemit.&remif.vhtAb.C9i  2.&i.  Conftit  tum  tai^cn. 
eratalias.Trtcrinanno.finon  frc>jucritiu«.,homincs  comnunrca- 
rcnr :  vidclicct  in  Psfvha .  &  Pcntccoftc  &  Natali  Doaiini.  ca. 
uenfiequetttiiuJeconfecrJtfi.2.(\ModScmii\v3d  diuiqa  promi  tiorct . 
hodic  obfcruant.  At  tf  mpusdifcrttionis ,  hoc  tft :  quando  quis  eft . 
dolicapax.antcvclpoft/iltcm  fgptcnnium ,  conlidcraturin  con- 
fcflionc,&poenitcntia,fccundum  t(X.&  Abb.w</.f.tfw»if.  Quo  ad. 
]^uchariftiam  aut?m  obfcruari  irtdit ,  vt  pubcriblis  tantum  cxhi-. 
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bratur:?<:  rcdtia.sproptcrrcucrcntiam  tanti  facnmenti.  Pocnitcn- 
tsbusctiam.IicccqucKj;  manifciliscxcefTibus:  viddicct  homicidio, 
ini.endio,Tiolenumanuuminicdionein  perfonas  £cclc(iatlicas, 
rcdcfiarum  violatione.vclinceftu.cxcoromunicatis:  Euchariflia* 
/hi  viaticum  in  morte  non  eft  dcnc^zndam^c.paenttetitfs.so.dift.cfin, 
phA^M fepnlt. qui  hoc cum  tcx.  ctiam ampliat  procederc,  quamuis 
prius  no  fiat  fatjsfadio ,  cnm  fufficiat  rccipcrc  cautionemin  mor- 
tis  articLlo:idemq;  putat  fi  fatisfudio  cxigat  logum  traftatum.  Sic 
EuchariHia  ctiam  danda  cft  infirmo,  ctiain  non  iciuno,  cotincnte 
necdntate :  ficq;  non  confclTcfi  per  ipfum  noniletit ,  quin  confi- 
teretur.c4^.^^iwitf.^.^.Rcgularitertamendicitpertcx.Mf4^.  i.dt 
fvri.yy^m/.  pro  manifcfta  ofFenla  cxcommunicatum  non  dcbcrc 
abfolui  nifi  priits  fatisfaciat.  Sic  babi tur  i»  c.fro dileHione.  dtfttn.  2.  dt 
fcentt.nonx:^i  Euchiriftiam  dandamiIlis,quienormitcrpubhce 
delicjiicrnnt.  Sic  ncc  raptoribus  rcrum  ccclcfiar.  c.indigne.ii.q  z.  Sic 
nec  cxhibrtur,  pollutionc  nofturna  poUutis  ex  prxcedcnticra- 
pula ,  &  cogitaiione  immunda,  c  te(iamentum.6.dtft.  Econucrfo  pa- 
riterabh2reticononeftdanda,ncq;a(fumeoda£uchariftia:nam«. 
quc  mclius  t  ft  mon.c.pen.&fi.i^.f.n 

Extrcma  indc  vniStio  fucccdit.f  quar  fccnndum  Scotu,  rt  rcfert ' 
idc  Nicol.Plouei.w<i.rr4/?.i«  /.^«rrr.f./.diffinitur,  vtfit  infirmi  ho- 
minis,  vndiofidain  partibus  dctcrminatis  corporis:cum  olco 
conftcrato,ab  cpifcopo :  nuniftrata  a  Saccrdote,  ccrta  vcrba,  cum 
intc*ionc  dcbira  prolcrct?  cxinftitutionc  diuina,  cfficacitcr  figni- 
ficanscurttione  venialiii  Exquib.coftat,adprcsbytcru  taleinun- 
gtndimunusprrtincrc.cjiinprjfat  ibi jpbarictiamtraditNicIac.. 
f. j.pcr  illa  vci  ba  Infirmatur  quis cx  vobis.Inducat  prcsby tcros  cc- 
cjeliar,vt  orcnt  fupcr  cu.vngentcs  cu  oleo.in  nomincdomini,&o- 
ratiofidcifiluabit  infirmu.  Qnarreccpta  funtinc.i.diSacvnc.  vbi; 
habctur  de  mult  plici  vndionc :  jpbatur  ctia in c.qytfimt.de ver.fign. 
ybi  cxprimitur.vt  hoc  folusctiam  faccrdos  pcragcrc  poiTit.  Scd  gl. 
ibidcm  hoc cxponit,imminrnte ncccflitatc; 2I  tcr  tamen  quam g!.. 
&Hofticn.f:ntitibidcro  Abb.  Pradicamquomodofc  habcrccle- 
beat  facerdos,in  huius  facramcnti  collatione,&  rcliqua  in  cius  ma- 
t^ria, ponitibi  Nicol.  praccipuc  quibus fit danda , &quibus parti- 
hw.c.orporii ;  &  aliqua  vide  pcr  Hofticn.«iyiiw».d^  Stu.rnit. 
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Ordinisinde  (acramcatum ,  nrxtoloco  &  ScpuraoMitrJmoni| 
iubfcqtiitur.  Verum  cum  pariter  collatio  ordinum  cpifcopo  con- 
vcniat ,  vtrc  taMmai/upTaiii  bt  c.  tMm.  2. Ideo dc  co  fui^ciat  rcmtlf- 
fio  curiofis ,  ad  dida  &  cuUeda  per  Nicoi.  m  djr^.tn  6.pm€:  vel  a- 
tibi  pcrdofb.Sicqnoadmatrimonij  facramcntumt  pauca  pcrcinee 
ail  prcsbyccrum  parochialcmipotcs  tamcn  vidcrc  etiam  multapcr 

21  Nicol.  iit  in  7.  pdttt.  f  lila  autcm  quar  ad  prcsby  ccrum  parochialcra 
fpedanci  hzc  funtinccr  alia,  vtfcilicet  proponatedidainccclciia» 
tcrmino  compctenti  ftatato,  vcqui  volucric  alhgarc  lcgitimum 
Impcdimcncum,inmatrimoniocontrahendo,  illiid  opponat:& 
nihilominus  ipfc  Presby  rcr  pcr  f.-  inucftiget,vtrum  aliqiiod  Impc- 
dimcntum  obltcfquod  l\  obftabit  rationabiliter  ioccrdicat  matri. 
monium»donec  probatio  fiac:at  nisfacerdos  contempfcritpro- 
hibcre,modoquo/«(^4:vclintere0eprzfumpferit,percricnniam 
ab  ofHcio  fufpcnditur :  In  matrimonioauccm  contrahcndo,  dcbct 
intcruenircipftf  prcsbyter ,  vel  faltem  dccius  fcicntii  dcbct  cotra- 
hi.  c.dUter.^o.q.s.  &  hzc  ctiam  declarat  A.bb.  pcr  illum  tcx.  m c.fin.di 
€Und.  qui  ibi  num.    fubdic  in  mulcis  locis  non  fer- 

Bari  memoratam  drnunciationcm,  fed  fufTicercquod  matrimo- 
nium contrahatur in  facic ccclcflx, fcihcct cum  rauIcitDdinc fidc- 
liura,  fecundura  morcm Patriz;  quo  cafu  quis  non  dicatur claa* 
dcftinc  contrahcre :  &  de  poena  prcsby tcri,  bt aliorum ,  vidc  etiam 
Bcrnard.  Diaz  inprs&ic.  cantmcrtm,  tnftrjtc.ckndtfiittis.  AdSaccr- 
dotcmquoquc  pertinctbcncdit^io  nuptiarum:  vcl  matrimonij: 
ncc  admiccit u r, vt  cam  faciat  i n fcrior  clcricus.  d  io  qudft.su;. alatr^, 
f^vhtCard.  dUxdnd*  2j.  dtft.  vbi  cxprimicur  eadcm  no(^c pro reue-> 
rcmia bencdi(^ionis,  vcl  bidu  3,  vcl triduo,  ciTc in  virginicacc  per- 
mancndum :  quod  camcn  fccundum  gt  d  cd.fin.confiham  cft ,  noa 
przccptum.fcdCardin.  oftcnditinobcdicnccm  pcccarcfalcc  ve« 
iualiccr,)icctnonmorulitcr:  fubditquc,vtcadcm  rationevir.flc 
TXor,continercfcdebcant,dicquarccipiuntcorpusChrifti.  Noa 
4ebcttamenPreshytcr fccundasbencdiccrcnuptias,  Ouc  vir,  (lue 
mulicr,alias  rccepcrit  benedidionem,  quia  ea  comunis  cft ,  &  idco 
non  debetitcrari.  cdp.  dthii  31.  ^k.  /. &cdp,  vtr  auttm.ieftcundnup.  vhi 
4^^.nalitcr  (acerdosobfcruaucrit.arbicrioludiciserit  puniendusa 

'^fecundumcommuniorcm*  opinioacm,  vtpcr  Bernard.Diaz.f* 
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fTMtlic. c4n0n.crim.iH ver. naptias /ecundM.  At hic  rcdc &  abfolute di- 
camus,  vt  offidu  faccrdotis  fit,  bcncdicerc,  Dd  bcncdidioniscf- 
fcdum  tr  bucrc.  ca.dt£tam  eft.i.q.  1. 1  Itcm  ad  ficcrdotcm habentcm  tx 
curamanimarum.ficutad  praelatum,  munus  pracdicandifpc<5l3t,& 
dclurccommuni.prfdicarctftofficiumcuratorum.nonaliorum, 
vtpcrFcIin.cumailcgatisi»  c.exconimMnkdmmtnu.  4  .dt  luretie.  q  u  i  i- 
bidcm  tradit,  vt  fic  liccntiam  darc  poiTit  pracdicadi  in  fua  parochia» 
cum  gcncralcm  dct  folus  cpifcopus:prarconjs  cnim  officium  fufci- 
pit,quif<juisadraccrdotiumacccdit,vtantcaducntumiudicis,qui 
tcrribilitcr  fcquitur,  ipfc  dcclamando  graditur,atqucfcitapru- 
dentcr  haberc  debci ,  ne  taccnda  proferat ,  aut  profcrcnda  reticc- 
9tc.^reS9r.4S  d^ft.  ex  quoobrruatCard.  Alexa.  taaturnitatcm, 
vclin  przlato,vclcurato,tcmporc  debitoquoprardicarc  tenctur» 
cflcprcfatum  momlc. 2, q. i.c.  fipeccduertt ,  dcclarando:  nifi  talis 
taciiurnitas fitdifcrcta,quiatunc cft  virtus. Itcm not.ibi  idc  Card. 
Prxdicatcrcs  inftrudos  cffe  dcberc»  vtih  doftrinafua,  dtbeant 
audoritatibus  dida  fua  fiindarc,  poft  auaoritatc  s  ipfas,  Latius  cx- 
planare.  Namin  Saccrdotcncqacfimp!iciias,nequcaliud  cxcu^ 
lat  ignorantiam.^/ff.i»  c,  '.j6.diftin  percd  ftmUicitjjS.  rf//?i>f.qu5r  au- 
tcm  fcientia  requiratur  in  eo,  vel  epifcopo ,  vcl  aliis  praelatis , dixi- 
mxisftipra  boc  lib  c.  1. §.2.^4ft.^.  w.  //.  E t  h is  a n n«x u m  eft ,  v t  d ic am u* 
ficcrdotcm,  librosneceflarioshabercdcbercadrcgimen  Ecdc- 
ftx :  alitcr  faccrdos  non  appcllatur,ficut  nec  do^aor.  cqud,  vhi  Card, 
.i/«:.i*.i//?.&qu!libriillifunt,  vtibi, fcilicct  Sacramentorum,  vd 
MiflTalc,  Lcaionarium ,  Antiphonarnim,  Baptiftcrium,  Comp»- 
tum ,  Canoncs  poenitcntialc^,  Pfaltcr  um,HomeIi«,  per  circulum 
anni  in  Dominicis  dicbus,&  fingulis  fcftiuitatib.  ap:^;  ncc  horum 
▼nus dcbct  abcfle,  ac  iaquit  Bald. inntb.dt ftim.trin.  praslatos  Eccle- 
fiarum.fciredcbercariiculosfidfi,  cxplicarcexplicitcnon  folu» 
implicitc,  cum  laicis fiifficiat crcdere  implicitc ,  quicquid  Ro.  Ec- 
clcfiicrcdit.EtdcponiturSaccrdosfx  trafla&  fupina ignorantia, 
▼t  pcr  A  bh.incfin.nume.s.di  ctleb.mij.f  d  Bernard. w praaic.  can  crim^ 
•»  V.  iUuirati,  arbitrariam  poenam  tradit :  &  conuenicns  videri 
ait ,  vt ab  ordinibu^  f»cc rdos  ft  fpi  ndatur ,  doncc  fuificicntiara  or- 
dinirrquifiranjhabncrit.  Multactitmalt.»  funtquacficcrdosob- 
rerrarcd,  bct,&abi]l;scaucrt>nf4ciunidia»dccpifcopo,  pr». 
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^5  ftnimt§,c,f.M.&  §  i.  t  ^tilludbicnoaomittendumcfl,  vtcontK* 
ncntiam  obfcruct  ncquc  haberc  po/rit  vxorem;vt  d.S.s  nu»  a.  licct 
olim  Sacerdotcs  habcrc  poflcnt,  &  cdntraherc,  fecundum  gl.  inrA 
MmM^r4r«rtf«.;^.Jil/?.&robriuscflcdcbct.jry/)?.r.rM«/iriir«m:&difl 
crctus,&  dodus  j7.  dtft. per  totum.  &  jt.  in plurtbm .-  &  in  vdiibus >  de 
gcflu  maturus.r.(/rrf^iir.#/.<i(/?.&tcnctur  ofare  pro  fubditis.rationfe 
oblationum.i.^./.f./irrr^mt&gencraliterdcbctcircinofHcio  fuo 
cautus^.r././.^.f  .^.  &  corporc  &  mente  mundus:  cum  diuino  oflicio 
&racriBciodcbcatc(rcintcntu$./.f./.r.nffr^.eJ^'f.m^r4f<.^«v,(^ii:M#. 
^Mryff.^.f.7.SaccrdotaIis  vcrorplcndor,non  parumconfidcratur,vt 
faciuc  diday«^r«/;0f  t.q.  /.  vbi  dixtmus  racerdotcsappellari  Dcos» 
Angclos.Rcgcs  &ralcmterrjc,&  mundilumirajomnlumPatrcs, 
II  Magi(lros>&  habere  dignitate,  &  cHe  rgrc^ias  pcr  fonas,  &  prx- 
cedcrcdodorcm;Quibusadde,vthuius  Mini(lcrio,&  non  altcrius 

>4  corpusChrifticonfccrttur.f.rfff  r^ff.^j.iiy?.  t  non  tamcn  ^ccrdof 
Parochialisintcr  clafinimoshabcri  pofTc  vidctur,licctntre(ftor  a- 
Ucuius  ecclcnjc.na intcr  infimos  rcponitur ,  vt  p*.  r  S^Qc.inut,dt  'm» 
TifdoPi.lud.c9l.}.verfdlijTe&QriSypeT(.nemQcumco^c.„d.  2.q.t.  quod  vi. 
(ieturconrjnticndiim,cxquodi(^um  cft,hiin(fnon  hab,-rciurirdi- 
AioQcm contcntioram,fea  voluntariam ; &  faciunt di&z  Abb  inc^ 
fi/kcerdot.col 2.de»jgiic.Qrd,8cideopcr(onx c^rc^  X  tantum  dicipofle 
vidcnrur,  ytfitprM :  &  ficiunt  qux  fcripfimusni  rr4^.  de duello,&P4- 
(t,C9ncl.77'Sed  his obftant  di€ti/uprd U.i.c,i.i,i.itt m.Gladtum.q.z.nu. 
.'7  <^i.2'dumafHrmauimus:Dodorcm,fcu  aduocatum,  clarini- 
mum.atquc  )\ocHb,2.c.i.q.  i.  Sacerdotem  ci  prxfcrcndum  diximus, 
ergo&ipfeprcsbytcrclari/rimusdicipofrc  vidctur.Cogita,  Atque 
addevtdicaturperfonapublica,&  Gc  ficcrdotiumiuspublicum: 
&  fi  quis  Ixdit  faccr  Jotem,  potcH  tanquam  dc  crimine  publico  ac» 
cufari  a  quolibet;  &  Pro  iniuria  eius  compctit  adio  etiam  refp.  qu| 
non  toUitur,licet  iniuriatus  de  ea  pacifcatur.Sic  potcd  facerdos 
alterillipulari)inhis  quacpertincntad  uiHv.  tumfuum: 
Tthzcomniacumulauit  Card.Alvxaa.Ni 
c.iutpublicum.2.difi, 
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REPEIU 


REPERTORIVM  LOCV- 

PLETISSIMVM  D.  L^ANCEL- 

LOTTI  CONRADI,  IVRISCON- 

SVLTI    ClARISSIMI.  * 

In  quo  tanquam  in  proprio  Domicilio,  omnia  quae  funt  in  hoc 
fuo  templo  ludicum  ( vt  vocat )  (elcdliora  5  fubccrtis  vocibus 
gcncralibus  non  fine  magno  ledoris  commodo  coUo- 
cantur :  vt  cuique  mediocritcr  in  eo  verlato  cx  fc- 
qucnti  tabcllafacilcapparebit. 


B B  AS  per congrefid' 
ifnm  monacho" 
rum  :&  menachm 
etigendm;  ob/erua- 
toordmei&meri- 
to  ;  ettam  aliquando  extrd  gremi- 
um.num.S.&  p.  866 
Ahb4squ4lkdebeAtrJft.num.i2,  866 
Abbof  bondvitdtlteet  lU  terdtuStprO' 
mouetur:  dum  Sacerdos.iz.  ibL 
Abbat  benedicftur ,  cum  manm  impofi' 
ttone.numj}.  8^7 
AbbiudhiturtleClmt  &  confirmitm: 
&4ibHimftrat  yUcet  nZbened^m, 
num.tj.  ibid. 
Ahbdspropter  fentum,vel  tgritudintrm 
remouetur :  vel  ei  coadiutor  datur. 

ibid. 

Abbasquando  deponatur.t^'  ibid, 
Abba4,pater  dtcttur :  abAbb4,quod  rto- 
menSyritmefi:&Vicarius  Der.  quo 
ad/uos  wonacbot,  &  Sponfm ,  & 


Ordinarimmorutcborum.n,  tf.86S 
AbbM  potefi  babere  ecclefiam  coUegia^ 

tam.fubnujf,  tbid. 
Abbae  perpetuumofficium  habet ;  mfi 

confuetudofit  contraria.n.  is.  ibid, 
Abbas  ftt  ciui»  ciuitatit ,  tn  qua  eQ  mo" 

nafierium.  num.js,  ibid. 
Abbas  non  Itgjtur  conftttutmeju*  vel 

pradecefforit.  if,  ibtd, 
Abbas  non  pott  R  capi  ptrfonaliter ,  pro 

deliClit  monafieiif  ibid. 
Abbas  v*nit,apptlUtione  monachorum 

ficque&fiatju.ficut  Re^orefihoU- 

rtum.nuneer.iS.  ibid. 
A  bhas  dicitur  prafuU  &  pralatust &ve- 

mtappeU,ttionep;  tUtorum.  nume* 

17.  869 
Abbas  dignitatem  h  tbet ;  fifqae  hono- 

rem : non tantum onm nu.ig.  870 
Ahbas  inordtne  cUrtfiimorum  reponi- 

tur.num.20.  879 
Aiias  quifutt/emper  vtiturprimo  loco 
kb  inchor$ 


hi  clnrcnMm.2o.  ibt<L 
'dbl'4s  noH  prafertUT  Vicmo  epifcopi- 

qutd  in  exempto.nttm.2i.  s^t 
Abbxii&omnu  alm  prdlatm.talit  eX. 

tfiimatur-y  vt  ntlr.lfinifitu  de  eisar. 

iitremur  :lmo  Jaiiiiusprafiinutur , 

871 

Ahbas.poteflatem  omnem  monafiert/ 
hiltt,  nuUa  monuchis  reli&a :  ideOy 
&foltcitudo  omnis ,  ad  tu  pertinet. 
fium.24.  $7  2 

dl  bas  habet  iurifMion'e:&  aliquando 
meTuimperiu;itavt  corrigere  pofiit 
^tnona(hos\ttiam  fine  coftnfiu  capi. 
tuli:  quod  epifcepo  ngn  Itcet  clnicos 
num.Z4'&2s.  S72 
dhbxipoten  excommunicaTe,&abfol~ 
ueretxcommuntcatum.  n.2f.  S72 
Abbaipotesipropriam  vindtUam  puni- 
re,  animo  corrigendi :  non  ad  vindi^ 
Sam.num.26.  S7jibtd. 
Abbasconfertordinespjalmifia,  leile^ 
rii,& Hofiiarij.nu.zS  S74 
Abbasficutbeneduit  perfonasjitapo- 
teRVefies;&res,nu  2p.  $7^ 
Abbaspotefi  frafcTtbereiuraipifcopa- 
Ita.mfifintordtnis.jo.  S7s 
Abbashabet  lileram  adniimfiratiotie; 

di(itt»r  tathe  magis  procuratn,  vtl 
,    ^dminifiutoT ,  r:o  dontinus.  yi.S^s 
Ahbas  qusndotofitt  d6naTt,&  quundo 
a!knare.ns2.  ibid, 
Abbaeptttndarelicetitiam,  celebran. 

dt,&praduafidi.^j.  S7j( 
Albas  (onftrt  prioratum  manualem; 
&4disbitumremouet.s4.  syj^ 


Repcrtorium 


Albatqui  habet  inflgnid  epifeopalU, 
potencofifecr4Tevginis>s4.  ibisk 
Ahbas,  &  CoUegimis,iit9nMbtscreaM 
pojfunt.nu.3}.  Aid. 
Abbas  potefl  pati  vt  monathus  babeat 
ftdosredditus aduniput.n.s4.  ibL 
Ahbasfape  in  cafibus  (xpttfiu,dtf^enf^ 
Ttjoletilicet  difi>eufttto  regu/ariter 
pertineatad  epifiopumxcafuftnum 
merantur  ;  &  aliquiinquibus  non 
d1fi1enfat.nu.3s.  S7t 
Abbaspotefi  diutderebona  menfafua^ 
&committert  mtnachis,fub  annus^ 
ptrtfionetadtempm,nu.36.  tte> 
AbbasptteR  tnfittuenrnecclefiaplent 
iure,fibi  fubteQa.cum  decL  SSi 
Abbas  ,&alijpraUti  rthgioft  ,poffutU 
tjft  executores  ,  m  reltais  ad  piae 
caufasiibi  quidtn  alijs  religitfit.nu- 
f^37.  ssr. 
Abhas  in  eaufa  (omuni ;  vti  ptoemator 
<  ouetmptteH  iurure,de  veritate  & 
(*lnmnia:(vfittuereprocuratorem'„ 
&eocafutefitficart.3S.  sSt 
Abbaspoteli  iffi  procurator  aherim:& 
non  conuentus  tn  caufa  tamenec- 
cleJiafiiea.3S*  tbtd.. 
Abbas,  &M!iipT^ati,ptJfitnt  petert  rr- 
ftttutitnem,inintegrum.3S,  ibid. 
Abbas  poteii  ejfe  arbtter,  &iudex,  iit. 

taufaecclefiafua.s^  SSz 
Abbaf  poua  ratificaregefia,percon^ 
«tntu/olit,invttIttateecUe.3f.SS2^ 
AbbatpoteQ  denegare  audtentiam  epi- 
fcopt ,  eontra  Itbertattm  ordiUM, 
MMm.40^  SSf 

Abbae 
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JiBM  quAnd9  pQfiit  dhtr^re  ftatum 
priofdtusfthi/ubitSi.nM.  4  0.  SSj 

Abbst  rmttli  tenere  mondchos  extrs 
monafterium:&  obfidtt  ddretpro 
rttlitate  monAfterij-.fitque  concede- 
re ,  vt fint  in  fnuitijs  dlterm  prd- 
Uti.velmjgnttis  nu.^o.  ibtd, 

Mms  cotentd  m  reguU,  obferudre  de- 
beti  fiommutjure ;  nifi  quatenus  in 
reguU  permitsitur.fic&monachue, 
MUtermortdliterpeccit.42.  8S6 

Mbbas  vti  paftor  ftlicitam  mondcboru 
bdbet  curam  :  aliquando  vfque  ad 
mortem.vu.42.  SS6 

Abhsf,  vtlpralatm  ,  ineodem genete 
ftccatigrawm  cadtt ,  qtum  fubdi- 
tus.43. 

Ahhatts,  quombdo  t& quando  vtantur 
infign^stpifcopalibm.^u.2.  S64. 

Abbares  aiiqui  tio  mon*chi\ ntque  pro- 
fifhAliquiexewptt  \4l1qm  non.nu^ 
mer.7,  S6s 

Matetpraferuntnrt  etiamperfonatu 
'hibtntiiim ,  in  ecclefia  cathcdralt: 
ficque  prapofitis ,  &  decanit ,  &fi- 
Milihm.num.iS.  S7S 

Jt^batia,an  veniat  apptUatione  benefi' 
rij,\ium.i4,  S6S 

Jthbatipoi^m  ohtdire  dehet  monachm, 
quamtpifcopo.nu.2).  S72 

Jtbhatitytfitmetira,&tmago ;  cumin" 
fignijs  eptfcopaltbw ,  ex  ptiuilfgio, 

'tUtSI$,'l.  S64 

Ahhatii  ele&i  cotifirmatio » pertitttt  ad 
epi/lppum  loci:  ntfim  txtmpto& 
mn  monai.  bo^  tium.p,  S6s 


lur.  ConrLaud 

AbbateteUilioruoTdinarut,  dtbtntm* 

terefft  Abbatit  iOontm  tnonafterh- 

Tum,nnm.io.  S66 
Abbatie  atat  ^j.  amorum  effe  debei. 

num.io,  «  S66 
Ahbatit,  &monachorum  inftitutio ,  an- 

tiquior  eft,canontcit  reguUrtbm.  & 

atijs  reltgiofis.  nu.  t6,  S6S 
Abbatii,velfraUti  correSio.etiamitU' 

iufta,toUranda  nu.  2y.  S72 
Ahbatitgefta.  prafumuntnr  haberein- 

teruentum  capitult.nu,ji,  ^S7t 
Ahbatit  impotentia ,initiuttit  cafibm 

e11umeramr.uum.4f.  SSj 
Abbatii  foltcitudo  ,  in  multit  expUca- 

turiinquatenetur.nu.42.  S86 
Abbatit  extenfio  ,fit  in  proportionali* 

•bm,ad  AbbatiJfa;no  ecotra.4^4',SS0 
Abhatijfa  debethabtre  atatem ,  qti4in 

eptfioporequiritMr.46.  4po 
Ahbatijfa  aquiparatur  Ahhati ,  qvottd 

admtniftrati0nem.num.4s.  S90 
Abbatijfa  habtt iunfdicltonem  ;  coUa- 

tionem  beneficiorum :  &  dfgnttate 

cumadminiftratt0ne.tiu.4S'  Sfo 
Ahbatijfa ,  &  Priorijf* » idtm  im  ftatu- 

tumeiinu.46.  Sfo 
Acceptio  perfonarum  fit ,  quando  circa 

aqualta  ftruatuf  tntqtiahtas.4..i86 

A3orquitdicatnrinu.4.  iso 
Adampto  peccato  fuit  eteilm  de  para^ 

difo.nutn.^.  2§ 
Adotjibez.ei:h  Eex ,  tn  crudebtate  da^ 

mnatur.nu.7,  aSj 
Agere  non  dtcitur  quit  attte  Tucm  con. 

tefiatatn/ed ngtre  vtUe,mt.s.  /j^ 
ib    2  Adu»' 


3  3>0 


7 


Repcrrorium 

Adaocdtt  magit  nutjfdr^i  quam  mili-  impetit.nM.t3» 

tes  proja  utereip.2.  ti 
4duoc4tt,  notaiij,  &  teflts^interejfen- 

ttsvfurit,  in  i  ejuraf  iniurrut.4.272 
A!(btmt4  exercttur,Jinevtmme.  num. 

to.  303 
AlexAtider  Imperdtortquo  conjilio  rfw, 

frdferttm  lureconJtUtorum.  nume. 

10.  277 


7S0 

AppelUre  non  luttt  a  fententia  non  r«. 
cognoficntit  Juperioremiidem  Jidat 
certum  manJatum.numer.s.  <y  rbi 
ft  remotaapftfUtto  nu.4. &com- 
mune  mantjffia  tntufiata ;  &  pec* 
eati  :  &ajentent  'u  lata  Juptr  rt' 
firipti ,  &  confultatione.  numer. 

430»  4}l 


Alienari  res  prohibita,fimel JaSta  alte-    AppeSari  poteH  a  dtlegato  principit.  m. 


nabilie,fimper  remanet  aUenabtlk, 
ttum.i2.  4Sf 
Almuttaquitfit,  mj.  inittre.  Cucula. 
Ambttmltx  ,nonhabtt  locumtn  curia 
princtpit , qua eil pofittuajinfia  iK 
ver.  lex  lulta  ambttm. 
AmidM,Alba,  ZonatStola^Manipulm^ 
&  ?lamta,funt  ornamenta  epifco- 


S-  43» 

AppeUatio  regulariter  admittitur  i 
fintentia  per  iudicem  Duellt  lata^ 
nume.i.2.3.4.s.6.  contrdriumdid'- 
tur,num.i2.  240. 249/^ 

ApptOutio  deuoluitur  ad  fitperitrem 
iudieantit,vbt  adftt,fin  tnmmaddm 
qualem,num.^»  241 


fi ;  etiam  alijs  Jacerdotibm  com-  Appellatione  probibita  officium  iuduk 

i  munia»nu.io.                  750.  implorartpoteSi;&jupplicatioad^ 

An\mAproanima,oculmprooculo,dene  mtttiturjtu.7.  24t 

pro  dtnte reddtnda  Junt,  nu.is.  ^46  AppeUatio ,  in  quibm  cafibm  rum  ptt' 

Anaftafius  Cardinalu  damnatm ,  qui^  mtttatur reit,num.2.            24 9 

paroc hiam fuatn , per y.  anttosdefi-  AppelUtto  eil  quadam  dtjtnfto  cimlu, 

ruit.num.7.                   142  licetnonnaturalu,num.6,  249 

Antina  non  fubijcitur  corporibm  ccele-  Appellatio  non  cenfetur  fubUta ,  cotn^ 

fitbm.num.  p.                  302  mtjfu  fimpbciter  cattfa  per  Imper.  n. 

Antmapartettres,Prudentia,FortitU'  7>  »439 

do ,  TemperantU ;  communu^  hjt-  ApptUatio  a  fententia  epifiopi ,  vel  Tf- 


tum  omnium  \ufiitia,  nu.3  s5 
Antiquiora  dtcwttur  dtgntora.nu.2. 24 
Antiuim  qmd figmficet  tn  epifc  opo.  nu. 

12.  7S0 
AtitJulum  non  pojfuntjerre  cUrici,  nifi 


car^fit  ad  ai  chitptfiopum\  non  ob^ 
fiante  confuitudmc ntc  fupplicAm 
turadiptftopwn.nnm  g,  Sj^ 
Apofioitjquomodovxores  h  tbueritJt.  rt, 
12*  79» 


ex  priutUgto  dignttatk ;  cum  folk  Aqu  U  Romana,  aliquandt  bictpstSl 
epifcopk  &  alifs  fuperittibm  ,  id      fa^a.num.j.  4f 

ArcAi^ 
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Arcbidiaceminjlitiato,  M^uofidt.  nu. 

mcro7,  gpj 
ArcbidiMom  cwd,  qudfity&o^c  miK. 
numero  lo»  &  u.  vbt  trtdectm  enu- 
merdntur.  Sfij.&feq. 
Arih:di4Conm,de  iure,  vicdrim  epf.opi 
dicitur :  &  iUm  oculm :  &  prdordi- 
nator.  num.i.& num.  lo.  dicttur  co^ 
dduuor.  Sgi.8g4. 
Arcbidi4Conm  ,  dppeDutione  pmpofiti 
tentt  Urgomodo.num.2.  S92 
drchidtdconm  dbdrchos  dtcitur.  nume- 
roj.  892 
irchididconm  infiituitur,  qui  didconm 
fit ;  &tnfitcerdottum  noneogdtur. 
numero  4.  S92 
Arcbididconm  non  eligitur  per  epifio- 
pum,ntfidefud  eccUfia.num.s.  ibtd, 
ArcbtdtdconmqudIif,&  qud  dtdte,eli- 
gendm.nunu.6.  ibid, 
Archtdidconm  in  vnd  ecclefid  confiituU 
turtnondduerfii:&reltgiofm  etum 
inrtguUrt:  &pluret  tn  tddemec- 
cltfia.num.S.  ibid* 
Archtdtdconmpoten  ejfequit  &  cano- 
nicm :  ficut  epifcopm  &  cdnontcm. 
num.p.  tbid. 
ArcbtdidLonm»  qud  non  debedt,  velpof- 
fit.nume.12,    '  S94 
ArchidiAconm  fimplicem  iurifdtdio. 
nem  hdbtt:  decUrdtur  per  exempU: 
fednonbabet  ed ,  qud  funt  epifcopd- 
lit  ordtnif ,  &  duUorttatis ,  cum  ex- 
emplu.num.ij.  Sgs 
Anh  dideonm  dn  &  qudndo  iurijdi- 
Uitnem  ordtndridm  babtdt  ;  quid. 


luriCconC.  Laud.  ^ 

perpetum  vicdrim  epifiopLnume.t^* 
f»LS95 

Anhtdidconm  dnpe/it  excommunicd'- 

re.numeroif.  sp6 
Arcbidtdconm  in  refirudtit  epi/copo, 

nonapponttmdnum.nu.i6.  S97 
Archidtdconmdnpofiit  fententuret  tn 

caufisinqutbm  habet  cognittonemm 

num.17.  S97 
Archidiaconm ,  compromifii  non  tSl  cd- 

pdx.numtro  19,  S9S 
Arcbtduconm  dn  pofitt  infittuere ,  itt 

quoquo  benefictOjin  quo  colUtio Jpe' 

^et  ad  epifcopttni.  rmme.21.  S^i 
Arxhididconm  vtfitdns,  poteHprocurd- 

ttontm  moderdte  dcctpere.  22,  Sf  S 
Arcbidiaconus  in  epifcopum  eltgi potefii 

non  necejfario  pofiulatur..  nunte.  2j. 

fol.SgS 

Arcbididconmmeroiure,  dn  fttde  cd" 
pitulo,numero24.  S94 

Archididconm  dignitatem  cUrifiimi 
babet,ficut  drcbifresbjter,  num.^f, 
folS94 

Arcbidtacono  fubefl  drchiprethper , 
quoadadminifirationem ;  nonordi- 
nem.numero  u,  S94 

Archtdtdcono  conuenientU  ,  ommbue 
prdUtit  inferioribm ,  iurifdt^ionem 
babentibm,an  conueniant.  num,  20, 
fol.S^S. 

Archieptfcopieleilio,  dd  quos Jpecfet,& 
confecrdtto,&  eonfirmatto.14.  72^ 

Arcbiepifcopi ,  primdtibm  fuit  obedire 
debent.nu.26.  740 

Artbiepifcopifemelin  dnno,  concilium 


\  Rcpcrtoriiim 

froumcUlt,  cmiocmttntntuty  in      fecrdtionm  i  &qud  Junt  orjhdi 

nujnt.i6.  72^ 
Architfifcofm^tXtltpifcofm^  Bctt  con- 
firmatutt  antt  conjicratuinem ,  t§ 


cafibmnumerozy,  740 
Archtfpifcvpo  jptilat  conftrratio  »  & 

confirmAttofuiJuffraganei.t4.  729 
Arcbieptjiopui  tonformat  tptfcopumt 
Patriarchttarcbitpifcofum.  num,  6. 
fol.6s6. 

Arcbttptfcopm  princtps  tpifcoporum , 
9lm  vtctm  dpojloiicam  ttntns.  ntt- 
mtt.  7^4 

Archiepifopm  ,  &  mttropoStdfitu  i- 
dtm/ltnt.nutnt.i.  724 

Arcbieptfcopmdectmy  rtlvndectm  ci- 
uitatttfubfthabtt.num.t.  ibid. 

Archieptfcopm  vnm  tantum  m prouin- 
cu  ejfe  dtbtti  nifialtttr  dijptnfattut 
fidt.2.  ibid. 

Irchifpifcopm  fundat  inttntiontm 
fudmfuptr  locit  proumcid  non  con- 
Jlitutii,  ttijrd  ctrtdm  dicectfim.  nu- 
nits.  tbid. 

Architpifcopm  poteH  facert  cructm 
dtftrri  antt  ft  in  prouincia  fudj  rN 
iam  ptr  locd  txtmpta:  non  txtrd 
tdm\  ntc  «nttpaUitim  obttntum% 
tttc  vbi  cfl  Pontif.  vtl  tim  tegatm. 
numero4.&  12.  724.727 

Archttpifcopw  in  rtctptiont paUij .  tu- 
Tdt,  &  de  fitma  turamtnti»&tpi' 
/coporum  txtmption.  nu.  S.  72S 

Architpifcopm  antt  confccrdtiontm , 
non  pottfi  ea  qudjiint  ardtttie ,  & 
conjecrdtionit ;  ntc  pofi  tam  dntt 
Mmtbm  djfumptum.  &  dn  htc 
committuntur.if.  729 

Afchitpifcopm  dtligat  rt^ularittr  c^- 


nomirttnonajfpellatur JedtU^m, 
numt.tS.  7S9 

ArcbuptfcopmhabetiurifdiRimem  r- 
frfcopdlem,in  dicectfi fka\  architpi' 
fcopaltm  tn  promncta\  &dnin  fuot 
fuffrag4ntot.ainpH4.tnim  nu.  iS.O' 
&c  modi8,&  limitA.4.m9d$s.nu.2o^ 
vtnum.17.  7S^ 

Archttpifcopm  an  fit  iudex  fuffragd^ 
neoruvi  fuoncm  tdntum  in  cdfibm 
txprrfiit.num.iS.  7/» 

Arcbitptfctpm ,  vtltim  concilium ,  vbi 
non  pottH  ntgotid  txpedtre,  quts 
magnd»  rtftruntur  ddprimattm^ 
vtlPontifictm.num  20.  7sz 

Arcbiepifcopm  nonpuntt  j  necimdtcit 
inepifiopum,vbt  dt  depofitiime,prU 
uartonedignitatit ,  &  translaticnt 
dgatur-y  necpetendo  fubfidiumcba^ 
ntaihniin.num.ip.  7^2 

Arihtepifcopm  reguUriter  non  habet 
iurifdi^ionem  in  fttbditosfuffrdga.. 
ntorum  fuorum ;  ntc  concttrrit  cvm 
eit:  nfitn  cafibm  iniurttxprtfiut 
qui  ss  tnumerantur.  num.  21.  7SS 

Arcbiepijcopm  poteii  ttt  dicecefi fud ,  t£ 
qudpoteii  epifcopm  in  proprid:  & 
illuipotefl putrtdTcbxinfud,  quftd 
potefl  archteptfcopm  in  prtrprid.nu.. 
mero2s.  73^ 

Archiepifcopm  inter  JpeMiles ,  ficut 
tfifcopm  reponitur  3  Ucet ftamiim 

dlt^ 
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mTuiuos  inter  ilivftres :  quQivrgere  fipreslyter.nume  S*  ilnii- 

videtur.  nu  m.  24,               pjf  Arthtprtsiyter  qualis  ehgendus.  r.ume^ 

drthitpt/copwcomprebenditurtdppel»  9.  \  tktd. 

Utione  epifi opt ;  &  in  tnsieria poe.  ArihipresljiUr  vnde dicatur.  nunier.p^ 

ndlunum.jf.                    74.9  foifio 

Anbupifcopue  debet  Jfdtuere  perfoKM  Arcbpresltjter  iiirifdiclionem  h^Leri 

idsneM  per proutncidm  inuefiigan.  dtcitur.tbiqtulem.num.12.  ^it 

tes tranJgrej[foteSj& refereruej,nu,  Arcbtpresljter vrbduus  &  ruralk  hd* 

2i.                               741  hent  dtgnitAttm.i6.  ^ij 

Archieptfcopm  volens  vifitdre  prouin-  Arcbipreiljiter  cldrtfimus  cenfetur. 

ciam ,  quidex  orditte  tenedtur  ob'  /7.  913 

feruMre.  num.  29.               74 1  Arcbtpresbfter ,  prdUtus  potefi  dppeU 

Archiepifcopm  delinqucs  in  epifcopdtu  Uri,tntm*.iS,  tbid, 

/iitjuffragdneiinonpoteil  dbeopu-  Arcbipresbjfteriin  Frdmid  ,  quomod§ 

ntri/eddpatridrchi.nu.jo..    741  inftituantur.numej.  909 

Archieptfcoput  dehet  vittre  excommu'  Arcbtpresbjfteri  al^  rrbdni ;  dlij  rurd- 

nicdtosfu^rdganei ;  &  eim fettten-  les.nton. fo^ 

tidm  obferuare.  num.12.        742  An  biprethjteri  vrbani  officiumin  qui- 

JhchiepifcopmdUquandofubefiepifio-  bus  meretur  ,  enumerdtttur  cdfits^ 

po:ihidUqudexempU.n.ss-    ibid.  nouem.nume.io.  pi0, 

Archiprtsbyternoordtndtur»ntfipref-  Archtpresbjfterirttrdlitojfiiium.  num* 

lnter.num.4'                  $92.  it.  ftt 

ArcmpresLyter  mdior  eHarchidUcoif  Archipresbyterirurdfet ^  quam  cogni'» 

ord'.nt:minor iurifdiQione.n.i.  fioS,  tionemhibeant.nume.if.  913 

Archipreslyter  ruraluy  tnflitmtur ,  vel  Ardtu  nrgottd,  qua  dicantur,  in  catifU 

defittmtur  db  epijcopo ,  vel  drcbi-  Jj>iritudUbus,& qua  Ituid.n. iS.  $97^ 

diacono.nu.  2.                  90S  Areopagitarum  grdutfitnium  coufi^ 

Atchipresbyter  vrbdtim  db  epifiopo  m-  ltum,Athemf  nuni.  lu  2?t 

fittuitur.nu.4,                  909  Armdvltrdioger  necejffatidproguberm 

Aribipresbyter  quoad  quddam,  vies-  .  ndtittu  reip,  vniuerfdli/  j  dlteraq^ 

rius  epijcopi  dtcitur.num.  6.    909  dlterius  duxilio  femper  indigtr-yfid^ 

Atcbipresiy  errurdlit,qui&plebanut  ferni^t^^dicuntur.num.t,  i9 

eii,  inqualibet  plebe  confittuitttr ,  Armd  dn  prtus  fuerint ,  qttdm  leges, 

quah^beatfubfe  tituhspatucuU'  cum feq.num.4.  if  -^QL 

rfs,&pretbjfteros,nume.7.    ibid^  Arma  portare  reguUriter  mtii  Itcet-p', 

Archipresbytcr  nonpotefl  cotifiituttHh  ttid  dtfcnfibilmMtni(A(m  11.  niodk. 

itumt' 
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numtroi.s.&^'    399400.& 4-01.       rtdJn^ohtiontmrgcipUt  ,cumdem 

cUr.nuj.&ftq,  S72.&fiq, 
Ajfijfor  VUdrij,  Lakm  ejfe  pottH.  nu. 


4ma  qud fint  tUgendd.  numer,  /.  &  2. 

-[91,225.226 
4rm4  plur44n  finttUgenia.  numer.  3, 

fol.226 

Arma , equi,  &  4ti4  hona  viSitquomodo 

fiAntvitioru.num.6.S.  2si.»52 
Arma  fiue  fijngantur.fiuecadant,  alid 

non  exbtbmur,  num.  r.  232 
Arma  fitnt  loco  probattonum,&infiru- 

mentorum.nume.3,  2S2 
Armati  vna  partt»  alu  intrmi ,  non  im^ 

proban  '  r.numt.p,  227 
Armatm        ues ,  quk  rediusfepra. 

het,  qu,^  peditum  moreiuDueUo, 

num.io.  227 
Armorum  fiylm  dehet  effe  in  ratiom 

jundatut ,  &  commummiUtumob' 

feruatmeprobatus,numtro2.  i^s 
Armorum  eleliut  prouocato  competit, 

num.i.  ratto tbi iatk,  num.3. 46.  & 

feq. 

Armorum  tirror  vbi  eSl ,  dicitur  mml- 
neremors  nume.7.  i37 

Arm4portantiepcena.ntt.4-  400 

Armorum  rfiu,  ommbm  debet  ejfem- 
ttrdt^m,regulariter.nu.2.  2pj 

Affeftio,  &confffito  Prmcipfy  contrd 
-  tum probat  ttiam  abftntt  parte.  9. 
foL374' 

Ajfertioninoftrd,  cum  iuramento  fia- 
tujtin  h»qua  confiftunt  tn  confcun- 
tianoftra.nume.6.&num.4,  152, 
&266, 

Afferttoni  foU  imperatorit,  &  impri- 
mit  Pap4,ftatur.  num,  uemcontru* 


^  .  2. 

foiS49 

Apffbr  nuUam  habet  imifdi&tvum.  n, 
2.  S49 

Ajfejforem  afumere  ,  quiUbtt  ordma- 
rtmpoteit.nu.2.  $49 

Ajftjfor  quii  ejfe  non  potefi  in  patrUfud. 
tbut. 

A ftrologta  quid fit,  &  vnde  prodtat.UM- 
me.7.&  S.  301 

Ajhrologid  fcientid,  an  fitprohtbita ,  r- 
troque  ture  ',&antn  ea  adfit  ptccd- 
tum.nu.6.  301 

Audttores  Principis.dicuntiirordiMdri/, 
vumt.ti,  t;t 

Aurtt^fiutnummijhibtantfculptam  i- 
maginemprincipit.ntL2.  sto 

Au&oritat  fuperioris,  in  omni  pa^o,  itt» 
teUtgtturtxcept4:ntc  iur^mtntum, 
ttiMm  dsreiium  conttdiv^Ut.  nu,  4* 
43S' 

B. 

BA  c  V  L  V  s  paftoralit  ijusd  pgnU 
fictt.numt.i4.  7St 
Bannitm  fecundum ftatut4,impune  oc- 
ciditttr  i  4»  ftUm  fecundum  con» 
Jcientiam,hoc  procedat:  &  citra  m- 
famUm.Umita  in  17.  cafibm.  nu.  3, 

Bdnniti  homicidium  ,  non  eH  malefim 
cium,  qudtuio  ticite  potefi  offendt. 
nu.4.  396 

SimmmquodnuUus  ingrtdiatur  cum- 
fm,fiti&c.nunm$2.  23' 
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Bsnnumiiidicii  ftrudndim  tR.  nume. 

3-  ^J' 
B4pti/mmyi4nud/khUM£fpe&4tMr.  ih 

dlijstffcCtut.num.g,  fii 

Bdptffmm  a  fdctrdote  confertur :  qua. 

do  ab  dlijs ;  &  quihm ;  &  quo  tem* 

poriy&ineoolfeTUsnda.  numt.io, 

ibid. 

BdTones fequuntur  comites.  numtro  f. 

fol S06.J07 

Bartolm  fuitfa^m  ConfiBMrim  Im- 
peratoris.num.il,  3^4 

Bdfiardt ,  fpurij ,  &  nati  ex  damnato 
CottUt  agnati  non  dicuntur ,  nttde 
eafkta  partit,ruc  tx  hk  ntpotes,  nec 
poffunt  portart  infigma  Itgitimo- 
rum ,  uifi  cum  tranfuerfa  linea  no- 
ta.nu.12.  203 

Baftardi ,  fpurij ,  &  nati  exdamnato 
coitu  ,Jfunt  tufamts ,  infamia  faQi. 
num.ir.  ibid. 

BelUfitntfiifiipienda  ntce/itatt  tan- 
tum  cogentt.  numt.j.  iss 

BtBi  finii,tifpax;  NegotifOtium.  nu.i, 
ibid. 

BeUagerimm,  vt  in  pact  viuamm :  Vn- 
dt  Finii  BtUi  Pax  j  lHegotij  Orium, 
num.2.  117 

BeUaiufiadiffifiiuntur ,  qua  vlcifcun- 
turinturias.nume.4.  30S 

BeUum  efl  iufium ,  quodex  ediRogeri- 
tur.  I.  ex  au&orttate  Princtpii ,  & 
quandogerendum,  &quandopro. 
prmm,&impToptium.nu.3.  117 

BiUum  quodindicit  Papa,  vtl  Impera- 
tor,anprafumatitriufiu,4,  iit.iip 


lurifconf.  Laud. 

BeUum  Imperator.Papavelalim  PriU' 
ceps ,  non  dtbet  moutre ,  nifi  ptact- 
dtntt  monutont  &  di  ffidattonejiu, 
y.  , 

BeUum  mouentesfine  diffiiationttdi' 
cttutur  proditorte  agert.  6,  iig 

Bentdi^  Sanifi  regula ,  in  pluret  fa- 
miSae  crtmt ',  in  quibm  Btrnardm 
claruit.nu,4,  t6s 

Btneficia  omnia  mundi,funt  Papa  ma- 
nualia.numero  2.  6ss 

Bentficiaiurepofitiuo  .fiint  infiituta ; 
idtm  eil  de  tttulis  bentfiuorum.  nu. 

13'  6s7 
Beneficq  coUatio,cum  claufula,ncnob' 

fianttcoUatione,Mittri  fa{ta;intti' 

teUtgiturdeinuaiida;  &  generali., 

tacidufuiatalts,  nondtrogantiu,. 

ri  acquifito  numero  16,  6st 
Btnefiiqad hoc  vt  colLatio  teneat ,  dt- 

betfienmentio,  dt  quocunqutiu- 

Tt,ttiam  modico.  num.  17.  ibid. 
Btneficium  daturpropttr  pffcium.iiU' 

mtro2o,  660 
Big*mia,  irrtgularitas  tif ,  qua  ador~ 

dir.em  prowouendo  obftat.numtr.i, 

fcl.648 

Bigsima  irrtguidritae ,  tH  de  iure  pofi» 
tiuo.num,3,  64 1 

Bigammquiidicatur,  veri  tVeiinter» 
pretatiue.  num.  4.  ibid, 

Btrrunt,eii  tegmen  capitit  Ducum.nu. 

t.  S03 
Blafphemid,  &contemptm  religioim  t 
m  praceptk  euangeltcit  totitndm. 
nnin.4,  293 
ct  Bobt- 


\ 
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^ibmtid ,  Ducdtut i  non regnitm diHd  fdtd dt  Ctnfiu mmu vsri,  nfne^ 

ffi.num.i7-                     ^7'  comrj.nu.i. 

hor.oTum appilUtionttConttntntur td,  Cdm^poteUddridbinjinno.  nMm.n 

qudbunt.nu.7'  ^               4S7  foIidS 

C.  Cdmpio  pfo  putro ,  vtUnfdnte  non  pu- 

CA  D  E  N  s  i IjlUAd  lufiitU y  in  gnAt.Hum.4.  i6f 

veritdtk ,  cddit  a  toto  in  Du-  Cdwpto  in  multit  Cdfibm  ddti  poterdt » 

ello.nu.2.                134  b9dief€cmefi.num.i.  i6t 

Cddentesmneriguntur.    numero  2,  Cdmpiopropter  impdriidtem  nobtli* 

fol.232  tdtit,&dignitdtitdatur.ftu.t.  t66 

Cddere  txequo  in  pugnaglorjd,  nul-  Campio  non  ddtur  vbi  fitfd^d  con» 

lum  eSl  maiui  dcdecm ,  circumfiri'  utntio pugndndi  de perfotu  dd perm 

ptdMorte.nu.6,                249  fomm.nu.3.  i$jt 

C*ducitatii pdQum,perprincipem,  ro  Campio  dtbtr  dari  fecandum  qualitd^ 

pottil  tolii.  nume.  6.             4 19  tcm  aiterim  princtpdlit ,  rdttone  4- 

Cal'gd,/andalia,  Orale,  Tunicd ,  Dal-  qualttatit.nui.  168 

matica,  Cbirotheca ,  Annulm ,  Bd-  Cdmpio vbi ptr  dlium  ponttur,  poteSl 

culm  pafioralit ,  &  Rochetu ,  funt  &aUer ponere.  num.  2.  i6g 

ornamtnta  eptfcopi ;  vel  Pontificis  Campio accufatm ad mortem punttur^ 

tantum.ntLU.                  750  nec  dtffertur cdufd  pugna  executio. 

Calumntator  reptUitur  a  iudicto ,  &  nu.4.  i6i 

affictttir  tnfamia  ,  &  fimilitudtne  Campionem  generaliter  quiUbtt  dta% 

JuppltLij.  nu.4.sfol.tsi.  &  num.i2,  potiH,tmpeditm  impedtmtnto  por^ 

fol.i4S  fonalt.num.z.  i66 

Calumntator  duiturfalfa  crimma  in-  Campiontm  qui ponere  poteH ,  fauori 

tendtns.nunuti..               t4j  fuorenuntiarepottSl.n.3,  16M 

Cdmpio  tdntum  in  cdfibm  4  iure  tx-  Cdmpione  viilo,  dicitur  vtiim  prin^i^ 

prefiu  dart  pote(i.num.2,       162  pdU/,  vbi  non  fitfrdm.  num.j,  f.  vbi 

Campiodaturpro  multtre  accufatade  adfitpomtur.num.7.  16^ 

ddulterio,fdtm  tn  Yirgtne,&  vidua.  Cdmpio  femtl  vtSlm ,  ittrttm  pro  ali» 

nu.i.&2.                       164  nonadmtttitur;fedprofe.n.6.  1691 

Campiones  dantur  vbi  im  Longobar<-  Camptoinmtmnemopugnarecogttitr, 

dum/eruatur.nu.3.            164  num.ii,  170 

Campio  admittitur  pro  minort  <  j.  an-  Campto  omnit  admittitur,  qui  non  rt-^ 

nii,&fexagenario.nu.i.&2.    i6s  peUitur  apofiulando.num.i,  179 

Campio  admittiturpro  multgrtdccU'  Cdmpionts  iurdnt  dc  ertdulttatt  do^ 
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yninos  fouere  iujittiam  nu.  g,  170 
^mptents  Jurts ,  tnfmts ,  &  dhter 

criminoji  granibm  crtmintbm,  & 

in  mortalt  feccnto ,  &  mcorngibi' 

lesreptUuntur.nu.z.  170 
<:€mf  tontbm  addptantur  dtCht  omnia 

in  princtpahtus.nu.lv,  ibid. 
f:ampiodart  poteii  in  (ajibm  quibuf' 

dduunu.i.  tSp 
'Cmpmtutmtil  tnueniendut,  aptm, 

eir  co»gruM.num.  4.*  17^ 
CmpmtripUx.aninueniendm  v- 

nm fu^ciat .  num.  172 
•Campm  apud  Saracenos ,  ludaos ,  & 

infideits  non  imteniendm.n. t73 
<Uanpmtutmcen(etur,  quandoPttn- 

tepsefl  talift  m  quo  non  cadufujpi^ 

(io  vt  Rex,&  c.nunie.  7.  t73 
•Campm  ad  loca  fohtarta,& /^htejiria» 

non  dandm.nume.6.  ibid. 
Cmpum  dtfferens  ehgere  prouocans, 

eUgetprouocatm.num.i.  tbtd. 
Campo  eleSo  tn  (ontumaciujn  atiorum 

fex  menfium  ,  pugna  ttermn  nen 

(onceditur,ntfirefe&u  expenfs.nu. 

y.  '7} 
Campm  alius  ehgendus,Ji  aliqua  caufx 

reuoceturprtmus.n.10.  173 
Campus  certatninit  amplus  conftitut-. 

ttti^  intra,  velextra  ctuttaftmyfu- 

wbus,  aut  hgnis^  aut  muriscitcun' 

datus,aptus,&c.num.t.  174 
Campus  certminis  dicttur  efjefacer. 

uum.2.  '^74- 
Campuni  noningrednmrur,nifiiudtx, 
'  \  j& faxrim,&  altat  vt^ores.  n.^^tbi. 


lunTcDnnLaud 

Campi ,  &  ludicis  elecfio  prouocantl 
relinquitur.nu.2.  222 

CanceHar^magni,  m  Francia:  ampU^ 

tudo ,  explicatur ;  &  qualit  tjfe  dt» 

bet.nu.2.&4'  3S» 
Cancellarifofjiiitm,  primus  Augufius 

fufcepit.nnms.  ^;* 

Cance&atif  oj^ciumialidi  tripartitum. 

354- 

CanceUarius  magnus  Imperatorie,  ha- 
bet  poil  prafe&um  pratorio ,  fum- 
mm  dtgnttatem.  num.t,  ij/ 

CanceUartvs  magnus ,  qui  magnificut, 
magmfiius  ,  magntficemijitmus 
Glortofifttmus,exccUentiJitmus,eX' 
celfus,  & fubhmit  appeiiatur ,  JUu- 
ftru  efl\  vii  qui  ad  latus principu 
fedet.nu.6.  353 

Cancnid  non  babtntSgmitatm.num. 
iS. 

Canonici  catbedraUt  ecclefia  ,  prafe' 
tunrur  ommbus  ahitcleticiijjuidi'- 
cunturprimi  gradus.num.2.  goo 

Capa  claufaqtitdjit,tnfin  ver.CucuU. 

Caputimn  quid fit,  inf.  in  ver.Cucula. 

Captiuusquisfit  viitorit  omntno;  non 
alterius.nu.f.  2si 

Captiuum  non  bcet  oceidere ,  quando^ 
cunquefedtdidetit.tium.ii.  161 

Captiuitatit  ius,an  pofiit  cedi^nuw.i^. 
JoL2f3 

Captiuiis,  din.tffasfub  fide  redire  tenc- 
tur.num.14.  'S4 

Capttuus  dtnhjfus  fub  fide,  negamfe 
vt3nm ,  quoniodo  tterum  vendica- 

bitur.nuM.if.  ^S4 
xc   2  Cbar' 


t 
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CbdftttU  incertA  mh  ddmittitur.  nu,  CMrdinil(spUeopitrpitrto,&CbUMy' 


17'  'S9 
ChxrtuU  prmtd  bahit  vimlibiULrmm, 

CbjtrtuU  no  dtUt  tJfegenerAlu^mcer' 
tdiobfiurddutioditwnaiit.n.s^  'fj 

CbdrtuU^pue  Ubellm  prouocdntk.ge. 
nerdlm,velttuertd,dut  conditiond- 
Ikjdnqudm  ineptd  negltgt  poteft.n, 

i.Ul.iS7.&nn.i7*  139 

Cdnotnftdtum  opiniot  Tbeologiciim  #- 
ptnwii  prsfertur  ;  vbi  teftatur  de 
moribut,  &  integritdte  vitdi  non  dt 
drttcnliijidet.niem.S.  S92 

CdrdtrjdUtum,  Pdpd  nonpoteHiXtin» 
guere.num.27.  7lt 

CdjdinMdtw  eii  officio,  non  ordo\  licet 
Cardtnalif  debeat  ejje  in /diro erdt- 
tucotiftitutm.n.s^  636 

CdrdindUtminfignU,  ^ftnt.num. 
12.  6S2 

Cardinalem  offtndens,inperfond,incp- 
dtt  in  poendm  crtminu  Uf  maief. 
&focMamfamlegif.nu.i9.  707 

Cdrdinatet  dtiure  diutno,  fguratiue 
/altenifunt.nu.6»  s6t 

Cardtndlcs  in  traQatupdreSy  eligunt, 
vtvolunt  ydum  duapartesconfin- 
tiant  i  quibm  non  pottfl ,  ptripfos 
renunciarinum.s.&S.  117.&S6S 

Cdrdtiialts,  qurmodo  in  comUut  in- 
eludantur,colUgialiter,  pro  ileilW' 
eePontifiiit.num.2.  s66 

Cdrdittalisnonffffuntftjtuere,  fitper 
fuctejfote  Rom.PonttfitiiMumer.4' 
Iol'i74- 


deetujdemgenetu  vtm.tur&rdtm. 
M.I.  6Sl 
CdrdiruUt,  Inxocentij  4  decreto,  Gd^ 
ler§rubt$,vtUHtur,&eque.mtm.i. 
foL6S2 

CdrdirsdUs fob ,  mftttuto  Pduli  1 1  Bf- 
Titdm  (0ccinedm,ferunt ;  &  muUt 
fterrmiitipdnneiuifdemcoUrk.  rm. 

3'  6t3 
CdrdindUs.Sdcerdotis  lettitUigeHerm 

(enfentur.num.z.s.  6Ss 
Cdrdtnales funt  Uio  Apeftolerum ,  af- 

fiftemiumChitfto.num.s»  6Ss 
Cardtnales  qud  tempore ,  primum  n 

nomintvocatiMum.4*  694 
CdrdtudUs  2f.  Vrbdnm  V 1.  Fent,  vnd 

iie  crtduitjmm.  to»  6S6 
Cdrdinales  qui  Suutur  babert  tit»- 

Um ,  &  quiper  tuuhtm  infcnbdn^ 

tur,&  quomodoJm.  1  j.  6St 
Cdrdsndles  Dinenfintur  m  territ.  rm» 

19.  6pd 
CardinaUs  vnde  didi.num.  16..  6Sf 
Cardtrutles  oltm  appelUtt,  mqtucurs^ 

ecckJU,primtpdlesfdcerd$tts,  vtl 

epifiopi.nttm.17.  S^u 
Cdrdtnalts  confibdrif  vocdti. n.  17.  6p9 
Cdrdindles  videntur  ejfe  mtmbrdjft^ 

cidhd  Pontificit,qui  tfl  captt^num, 

7.  602 
CardtnaltsRo.  lcclefidifilijJparitttdUt 

infittbumur  s  &  di^urttur  curtdUs. 

num.19.  6po 
CardindUs  ignordre  ritum  >  ebgtruk 

Pottt,iddx.vilifiittium  tS.2.  6gz 

Ctf. 
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CdrdindUs  fimt  vnum  corpm»cum  Pd- 
pa  num,4  69$ 

CdrdttuUs  frde  VdCdntt^dnftnt  cdput 
tccUJSd :  &  fuppltdnt  deftQu  nnr- 
tm  P4p4',&  bdbe^nt  iuttfdtSitntm 
Papdtn, \cum  extmpUt.nu,s-  693 

CardtnsUs  folumprohtbtntnr,exerct' 
re  eA,pofl  mortem  Pdp4\  qnu  perti- 
nentddPapam ,  dum  vintt.  rtumer, 

Cdrd.ndUt  M  ligentur ,  gtnerdlx  C««- 
flit.  &  l.  C9nmunt\&  ReguUt  C4ff- 
ctlUrtd,nu.S,  6^4 

CdrdtndUs  non  plm  pojfunt ,  fium  tu 
fit  conctffum  i  C^mont ,  in  fuhjidn- 
tidUbmyCumde  cerimonidltbm,non 
fit  curdndMm.num.9  69$ 

Cdrdtn^Us  quomodo  tenentur  confite- 
rtpeccdtdfiid.nu  10,  69S 

Cdrdtn^Usfunt  fub  obedientid  Ponti- 
ficit  \  itd  vt  ligdtit  dlit,  d  curid  non 
difeeddnt,  tniujfu  Pont.nn.  11.  limit, 

nu.i4'  ^9^ 
CdrdirtdUs  contrd  Pdpdm,  (dUdneum 

trtgert  non  dtbent.  ibuU 
CdrdtndUs  vel  epifcopi ;  vel  presbj. 

teti ,  ftl  dtacoHt  *  quomodo  cort' 

uituantur ,  &  condemntntur.  nu- 

mer.14»  697 
CdrdindUs  profitemur  viros  vtique 
bonos  :  &  vaUe  difiipLndtos.  nn- 
mer.iS'  697 
CdfdmdUs  omni  curd ,  dtbent  fuddert 
Pontifici ;  vt  qudrdt  pdcem  tnter 
CbrijltanoSiftd&  dliquando  BtU 
bmt.uu.i6.  697 


CdrdmditspoQ  Pontificem,  mdioridi' 
gnitdt$ ,  mnibm  dltjs  prdfutgenr^ 
imm.t.j.  699. 701 

Cardmdles  dndehedHt  babtrt  partem 
mttoitm ,  Cdmera  Apoft.nu,  4»  701 

CdrdtndUs  mdiortsfutdrcbiepifcopit, 
&  eptfcopnjdtione  offcif^non  ordt~ 
nit.tm.s.  702 

CdrdindUs  lllufirmm  grdduaffiquu^ 
tur  :/e(undMmditquosfupertiluftrh- 
um.nn.&.  702 

CdrdiruUt  dquipdrdntur  prdftOit 
prdtorio  :  cui  dquipdrdntur  rtgttf 
&  Patridrcbd.nn.6.  702 

CdrdutdUsdn fint  dignitdttf  in  curid, 
qudm  txtrd.nu.ii.  794 

Cdrdindlts  quo  ordtne  ftdedttt  in  cot^- 
fiflorto.ntt.i2»  705 

CdrdtndUsdUj  dliqudnd»  prdftdntt^- 
rts.tm.13*  70$ 

CdrdtndUs  Reuerendi/imi  dppeUan-' 
tur ;  &  VenerdbiUs.14»        70  6 

CdrdinaUs  im  eptfcopaU  ,  m  eccUfiit 
fuu  habent :  tta  vt  iicet  non fint  epi- 
fcopi;  vti  tdmtn  poffunt  infigiqs 
eptfcopdlibmMU.  17.  706 

CdtdindUs ,  &  eorum  fatnilidrts  Itcet 
dbfentet ,  rectpiunt  ftuQm  fuorum 
benefi(iorum.uu.i7.  ibtd. 

CardinaUs  conferre  pofliint  minorts 
ordints ;  &  JoUnnrttr  btne  dkere^ 
ntn  tamtn  abfoluunt  a  voto  vUrom 
mdrino;  nec  duUiunt  cdit/ds;  necio- 
ferunt  beneficid/ub  nu.17.  ibi. 

CdrdindUs  non  veniuntin  txcomr^n- 
nicdtione  gtnerdli.nu.iS.  7^7 
((   s  Oirdi^ 


Rcpcrtorium 

-CtrdifuUs  noK  ttnentur  ,  Mdfolutic  Cdrdinalu  eptfcopm  Hofiunfis ,  f#»/f- 

nem dfcimd7i\  nequt  fuhpdij  cb4-  xraty& coromu  Fafom:  &  tnnngft 

ritatiut.&  froncuperdtionettrrdt  Imperatorem.nu.^-  9 

SanR€,imp€fiti.ftu,2o.         70?  cardtnaiifnonexpeQatmtmportde' 

CardmxUfjpriuilegio  mtlttnmiefian-  hit§ ,  an po^tt  agert  de  comempttt. 

'    do,Anvtantur.24-               7io  riu.j.  5^7 

XlardinaUt  habent  nouem  prktiUgia:  Cardintlit  non  poteR  efje ,  nififUtim 

quaenumerantwr.ie,           710  fitDiaconm.na.is.        '  6S6 

x:ardtnaUs  poffunt  anathtmati7^e\  Cardinaliidi£l0,an&quando,creden' 

&  expelUre  pontificatum ,  imufie  dumfit.nu.22.  70S 

tnuaientm.  nu.2S.             711  Cardtnalis  an  fuccedat  m  fendo ,  f 

CardtntUs  dttobm  eUBii  in  dtfiordia,  Begno  ,fitb  nu.21.  4S0 

poffuMt  concilium  conuocare ;  &  in  CoTdmMlu  an  pofiit  remmtrare  voci 

aliffcafibm.nu.29.              711  fitatineU(iione?Apanu.4.  S9f 

<:drdtnaUs  an  in feudo ,  &  regno  fuc-  dardsnalii  depofitm  ob  deUaum ,  ficue 

cedant.nu.s2.                  7ii  alia  caufa,  amplim  Cardtnalit  efi- 

CardmaUs pojfunt  ejfe  executores  to-  xi  non poteS-.idem  tn  do£iores:& an 

fiamentorum.nu  sj'            7'}  pofftrefiitut.nu.t3.14.  69? 

Cardinalibm  non  eltgtnttbm  ,  infia  Cardtnalis  epifiopm ,  potim  eligendm^ 

tres  dies ,  velquinque  Jequentes  di-  Votifex.quapresbjta-.preshyter  qui 

minuiturcibmi&potm.numer.io.  <Uaconus\quiaJtigmores.n.i2.  705 


foL  f64 
'OtrdinaUbm  eTtgentibm  Nntificem, 
"   non  ohfim  excepttonesMrtfis.ex- 
communicationit ,  &  alta  fimiUs, 
(rimino/k.nu.2.  5^6 


Cnrdtnalie  fujfe^no  rtcufatur ,  nifi 
txmagnacaufanu.i6.  706 
Cardmaik  an  prafumitur  tefiatm ,  dt 
Ucentia  ?apa\ &-an  dt  Ueetia  Papa, 
pofiUt€fiari,remifitue.n.2f.  7t* 


'^ardinalibm  Papa ,  ademit  hedU  iura  Cardinatit  an  pofiit  expendere  redttm 

fenatm.nu.7.                   ^94  Cardinalatm.&Patrimeniu  ctnfer^ 

<:ardtnalihmpauckplmcredftur»qua  uare.nu^f.  710 

mubii  cUricis  pannofis.2s*     709  CardinaHi  obuiam  du8o  admortemy 

^ feq,  eum  hberarepoteii :  Umttafex  mo- 

CardiftaUbmauferrinonpoten  eUgedi  duexpreps.nu.so.  7it 

Pontificie  potefias  per  concUium.  CtrdindUi  eUdm  ,  potefl  eptfcopa- 

nu.27.                           7it  tum ,  archtepifcopatum ;  & priors 

tlardtnahtndigentiiPapateneturfub'  beneficia,rettnere.nu.si-  712 

uenTre.nu.2t.                   707  Cardtnalii  cenfiitutm , fote^  ad infe- 
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fhrem  digmutem  elighvel  foftu- 
Uti,putAepif(opdtum.m.32,  ibid. 
€4rdinalu  pottii  rtmnutte  CardinM- 

Utui.nu.3S'  713 
CArdmalium  Ifenefici^yfinr  referuata 

Papa  nu.7' 
Cardtnalium  inftitutio  ;  ad  tempora 

vetcru  ttftamenti ,  reftrtur-yqua  fit 

de  iure  ibtuno.  nu.  i,&3.6S2.&  feq. 
Cardinalium  tnftttuttOt  expiditnitilt 

&  vtttiitad  Rtgime  eccUfta. «.  j>. 
Cardinaliumcreatiojquomodopa  Pt- 

ttficemfiat.nu.it,  6S6 
Cardtnaltum  tituli,  qui ,  &  quotfunt, 

,  fUim.14- 

Cardinalium  creaito ,  vfque  ad  quem 
numerumafienderepoftu:  quqdar- 
bitrio  Pomtfiek  reltnquendum  vh- 
detur.nu.is.  6S8 

Cardinalium  coUegium ,  Romanaec- 
(lefta  Senatm  dijudicatur :  extmplo 
Senatm  Roma.  &  hi ,  Coadiutores; 
patrttij:  &ltleri  primigradut  prope 
Papam  dtSt.nu.  iS.  690 

Cardtnalium  oficium ,  in  multit  repe- 
titur,fttmmattm.nu.i.  6S2 

esrdtnalium  o^cium  ,  &  quales  tjfe 
debtnt.nuj.  6S3 

Cardtnaltumccetuti  cum  Pontificejut 
vnumtidemquecorpM.4'  7ot 

Cardinaliucottus  ,appeUationeafen- 
tentia  fua  non  rectpit ;  fecm  ft  vnm 
t)anti4fitCardtnalie.nu./s,  706 

Cdnbnaltit  caetm,an  cocedat^  vt  extra- 
batur  aqua  e  ftumine  publKo.nume. 
3^  7H 


lur.  ConrLaud". 

Cdrolus  magnm  diademateftut  douji^ 
tm ,  a  Uone  1 1 1.  Pontifice,  nu.iS.6r 

Carolus  V.  Imp.prtmameoronum  r#- 
eeptt  Aquijgranti  antequam  Roma, 
ftue Bonontd , a  Clem.  Vll.  Pontim 
fice.tertiamfttfctperet.      «.  7 

Carolm  magtms,a  Pipino,  Auftrafi§^ 
rumRtgeproctftit.nu.il.  70 

CaroUs  magnus,  Germanus  cenfendut. 
nu.13.  7t 

Cafus  rtmiftiue ,  tn  quihs  Papa  nopO" 
teSi-dftitnfare.nu.li»  67S 

Caufa  caufatum  pracedit ;  Generant 
generatuirt.nu.S.  20 

Catifa  legitima  ,  ftatuendi  contra  im 
naturale,vel  genttmn,qua  fttnum. 

2'  3St 

Caufa  iufta,  prafumitm  in  Principe, 
fecundum  communes\ita  vt  nonad^ 
mittatur  frobatu  in  contrarium. 
nume.i.d$(Ura.nume.2.3.4^S'6. &• 
7.  422.&feq, 

Caufa  iufta  prafumitur  in  Principe ,  in 
hii^qua  funt  iurii  diuini,  naturalie^ 
&  gtnttum  ;  ft  appareat ,  vel  r*- 
prefa  ftt ,  alta^  fecus.  nu.S.  424 

Caufatquafemeleiltn  curU,  r.uquam 
exit.nu.S.  i/l 

Caufa  meri ,  &  mixti  Imper^,  de  iure 
Can.  poftunt  dilegari  fe,  commun, 

nu.S'  t 
Cdufa  co^itit,  vbi  non  interuentt,  pa- 

rum  afiranturcUufuU,  in  refcrv- 

ptit  mferta.nu.4i.  32t' 
Outfa  legitima  ftatuendi,  contra  ius. 

murale,  &ge»tium,  debct  coftArp 

aliter^ 


3ic 


Rcpcrtoriuiu 
tBtert  qudm  per  aJfertioHem  Impe-    Cbrillm ,  cui  fmt  ddtd 


rateru.nu.j.  si* 
CiuttUidtd  perregem  Aragenum,  dd 

pimiiiidum/chi/m4.HM.S.  j77 
Ciidttt  drmd  tegdtconteddt  Ldiered 

Ungut.nu.i2.  29 
Celertttr  deliberatd  ejfe  dgendd ;  cum 

moTd  confulendum.rtu.  6.  276 
CenfurdtccUfiAfluddppelUtione ,  ve- 

nit  excemmunicdtto ,  intadi^um, 

&fujpenfio.nu.2.  S41 
Cifsr  t  &  Rex  Romanorum  ante ,  poR 

dutem  Imperator  ,  &  Auguflut  tn 

corondtt9ne,dtcttitr.nu.;.  ;7 
Cdfdrit  di^um,Stviotdndutn  ius,  Iwt- 

perif  cdujd ,violdndum  efi  rt.12.470 
Chrifmd nouum,fingulo  dnnoconfici- 

endum.nu.io.  S27 
Chrtfttdnt  Prtruipet,  non poffunt  bahe- 

re  Princifes  infideles,  in  compdtres. 

3,  3S2 
CbriftidniSypoftdduentum  Cbrifti,trU' 

butdomnupoteft/u.nu.6.  4.4^ 
Chriflofuit  ddtd  omnis poteftdt  incot- 

io,  &  ifi  terrd.  nu.  17.  6s 
Chriftus  futt  Imperdtor  dr  fdcerdos»tt. 

p  fol.46.  &  num.S'  Si^ 
Chrtftus ,  Petro  interroganti :  Domine 

quo  Vddis  ,  rejpondtt ;  Romam  i- 

terum  crueifigi.  17  6$ 
Chriftns  aRibmpopr^s,  &dignitdti^ 

bmdiftihOis,  offiitdpoteftdtis ,  Im- 

perdtoris,4€  Pdpd  dtfcremt,n.2.  los 
Cbrifim ,  &  Papd ,  Paftor  dppeUdtur; 
ftcut  Agdmtmnon  Rex ,  db  Hmero, 

num.^-  tof 


pwttftm 

in  ccelo,&tn  terrd\edndem  concef" 
fit  Petro,  &  ems  fucceJfortkmJiU' 
mer.2.  6sf 
Citatio  efl  de  ture  diumd ,  &  udtuTdTu 
num.s.&7.  20 
Citdtio  m  notorjt ,  rm  tB  neeefdrid. 

nnm  s-  93 
Citdtid  tsl  de  ture  ndturdBt& genttS; 

feudmuo.nu.}.  2Ss 
Cyri  Perfdtum  Regu  mfrtkMtirenu 
derttds.im.6,  2S§ 
Ciues  tx  priutlepo  ,fuHt  vere  ciuet ;  & 
gittient  bisdtmpTiiuUgijs,&Jld-' 
tutis  quibm  cines  or  i^drij.u,s.  4 12 
CiuUis  fd>.  ultdt ,  frdftMm  Wfrff 

ciud.nu.2j. 
CiidUtds  dcqmitur ,  oripne ,  mdum^ 
miftidue»  dddptione,  &  dBtSmue, 
nui».».  4.11 
CiuiUtdsnon  eR  dereferudtis  frintipi, 

M./.  411 

CituBtM  ex  priuilegio ,  trtbuit  tdutum 
ed,qud  ipfd  cmtdt  bubet ;  non  quu 
hn  bet  ex  ptiiulegio.uu.  9»  413 

CiuilUds  tTdnftt  dd filiu  inuitu.nSjbi. 

Ciuiistdtepatris  reuoedtdtCenfetur  rt- 
uocdtdinfilto.nu.S.  413 

Ciuilttdtis  priuilegium.inteOigitur  con 
€eJfum,quo  ddfduoret:  noujuo  dd 
odid.num.6.  4ti 

Ciutlitdtis  priuilegiu  coruejfum  pdtri^ 
ttdufit  dd fiiios :  Itttt  non  fit  fdSd 
mentio  filtorum,nu.7,  413 

Ciuii  ejficiturquis ,  expriuilegi»  ciui- 
t4tis,velprin(ifis.3.  411 

Cmie 
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Ciuit  quk  effcititrt  ex  coUdtiene  digni- 
tdtk fenatoru,  vei  4Uaius ,  vbt  ho- 
noremgerit.»M.4.  412 

Ciuit  ex  priuilegto ,  tenetur  dd  omnid 
ener4,(iuit4tit  tUiust  eti^mfi  ilU 
9ner4ignor4b4t.nu.10.  4IJ 

CiuitM  bodie  qudlibetilicet  h^be^t  vim 
frouincid  decUr^tur  t4men.  nu,  //. 

foiS22 

CUrifitmi  poffunt  ^ppeUdri  omnes  /«. 

dtces&Do£lores.rtu.27,  34 
CUri/tmi  qut fint.  nu.8.  »12. 
CUudus,  velCocles.vtl  dlio  deb:lit4tus 

mmbro,exciptt,vt  dqudliras  ferue- 

tur,nu.i.2,  iSp 
CUudicdtio ,  iniquitds  dppeUdtur.  n.6. 

fol.370 

CUues  trdditd  Petro  Apofi.  &  eius fitc^ 
eefforibus ;  qutbus  bberdm  potefld- 
tem  exercerepo/mt.nu.i.  $47 

CUues  dud ,  4n  vn4  t^ntum fit',&  de 
t4rumtffe{lu.nu.j.&s.  S4f.& 

CUues  ecclefid  duplici  colore  depiHd, 
num.6.  SS9. 

CUufuU  ,  non  obfljnte  ,  qudndo ,  & 
quomodo  requtr^tur ,  vel  concedin- 
dtiut  commune,  &  noMtmcontrd' 
rium  iuri  4ntiqv  j;  vel  concedcndo 
ku  nouum ;  per  quod  derog^ndi  fit 
€9nfuetudtni,&ft4tuto,  nu.24.& 
^S'  323  }24 

CUufitU  >  IM»  ^bftdnte  4iiqu4  lege  1 0- 
tf4ri4,4nreqmr4turin  dfpofitio- 
'  w ,  vs!  fiificide  cUufuU ,  Ntn  ob» 
pi»te4bfii4ln%26,&27.  $24 


luriiconf  Laud. 

CUufiiU,  nen  obfl4nte4liqtt4  Ugt.,qtttt 
ft4tut4cenfe4tnturfitbl4t4.  nu.2g, 
324 

CUufuU  ,  non  obft^nte,  nuUut  tnftm 
rior  4  principe,vtitur%u  2p.  32^* 

CUufuU,exctrt4fiientt4,  idtm  optm 
r4tur  ,quodiUufnU  non  obftantt% 
&c.ibi  effeilus:  &  idem  oper 4t uf 
quodcUiifuU,exp[snitudtMe  pott» 
ft4tit.ntt.30.& 32.  32S.326 

CUufuU,ex  cert4fcienti4 ,  eftnecefi 
f4rt4,  inhit, qud  conctrnuntprdtMm 
dtctum  dltertus ,  dlias fifficit ,  quo- 
modolibet  ^ppdreat  de faettd  prin. 
ctpitnu.33.  32i 

CUu/itU.ex  cert4  fiieti4,& motuprt- 
prio,dn  &  qu4ndo  operetur,  in  pr4^ 
iudtcium  tertifnu.34.  324 

CUufitU,ex  cert4 fiientu ,  non  oper^- 
turnifiinhit,tnquib.prtnceps,pr£.. 
fumitur  Ihtbtre  notiti^m;  vtinhie 
qudconfiftuntiniure,  noninfd^o, 
vtftdtut4,pacU.&c.nu,3s.  ibid. 

CUufuU ,  motu  proprio ,  idem  operd- 
tttr,quodcUufuU,ex  cert4fcitmU; 
&  qud  optrttur.nu  37.  ^27 

CUufuU ,  de  pUnttudtne  Imperdtortd 
potiftdtit,quidoperetur,nu.3S.& 
40.  ^27  &32t 

CUufuldJuppltndo  omnem  di f  ilum, 
exiertdfiientid ,  &  deplenitudtnt 
foteftatit ,  quid  operetut  ;  &cum 
€4Confirm4turf€mentt4  nuUd.nu. 

4'-  32i 

CUfifuId  priuilegiorum ,  Immunttdm 
(it,quomodo  concipi  poffunt.u,  S.34  $ 
dtt  Clmm* 
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CltmtntUt  ^mvifuetudi  cmmtH-       duntur  omnes  orimts  eccltjtt ,  tn 


dAtMrnuxin*tympiincift.7.  // 
CUr:ti  psrtat  ts  armd ,  mortulitif  pec~ 
unt ;  &  excommuntcantttr  ;  cJr 
ferJittit  pi  iutUgtum  cUrtiMe.nu.s. 

CJenci  G'4ci,  quomodo  inteB^gartur 

po£lbxlte7evxtTem.nu.i6  624, 
CUiict,  &^U!us't!/et  IterATttt  prcfef- 

fianii  doSorcs,  ttidTttper  cami  mr 

HonpugHAnt  m.2.  167 
CUric  Jpmte  ofireittes,  &  oh'atum 

DutUum  Ju/ctpitntes  dtponuntur. 

nu  s.  199 
CUrtit  in  minoriim.vel  maiorihut,  du- 

centes  vxorem ,  dmittunt  bemfida. 

161 

CUrtciprdfirtim  heneficuttt ,  tenentur 

dicere  officium  nM.2o.  660 
CUncifihe  proprio  hahttu ,  extfd  do- 

mum,ntexeantynu,i4..  7fi 
CUtici  4  Uruit,  &  Uruatit,cauere  de. 

bent.nu.is»  791 
Clerict  quomodo  in  wuhitfehaheant, 

ride  irfiA  in  ver.epifiopw.&  c. 
€llericinonpojfunt  extntre  tttra  fan^ 

gu!uit.nu.4'&  S.  396.399 
Clerict  quicqutd  babent.pauperum  t ft. 

nu  4i'  Sos 
C&rict  fecuUres  praftruntur  omnihm 

relfg'ofis'y  quta  antiqutor  efttnfittu- 

tto.nu.2.  poo 
Clc,*itiaUatum  ectUfiarum^  quamca- 

th\draltum,qtiOinodQ  prtcedant  in~ 

terji,nu.2.  ^oo 
ClfTtcerum  afpelUtione,  c$mpttbeU' 


f.iStorabiUhm.nu.3.  642 
CUttimprtmogenitus,  an  fitccedatm 
Rtgno  !}• fr.ver.  primogtn1tm.nu.2t» 
foL^So 

Clericm  vxoremttccipiens ,per  rerhade 
prafinti,  non  de  futuro  ,  etiamiio 
mfnorUm ;  velconiubiuamrettrics^ 
perdit  bineficiaeciltfiafiicA.  nti.ij* 
fol.791 

CUricmfit  ineguUrit,spflins  tattm 
in  btUo  iniuftoyvelanuco  ettam  dtf- 
fttafo  ^  committere  bomictdium ;  ^ 
fi  idfMum  eft  tntuttu  cUrici ,  qus 
fitutt,& noprobtbuit,& rettelauit, 
veltxcatifapfopmqtt4.rt.j2.  io^ 

CocM  ImperaroTu  hubet  dignuatem, 

nU.J,  42» 

Commendatarim  aricuimAhb4tia,non' 
dicintrpraUtm,nu.i7'  i7f^ 

Commendatarim  Abbatta ,  yelpriors' 
tm  non  dicttur praUtm ;  fed  purue 
cuftos ,  detentaror ,  &c.  numtrt  U 
fA.goz 

Comts  palatinm ,  non  poreft  deUgarg 

potefiatemfibi  inprittUegio  ioncef- 

fitm.nu.4.  364. 
Comes  dtcttur ,  quidecomitatn  efiith- 

ueftitm ,  CapUMtm  regni  diRm. 

nu.t.  pi 
Comes  hco  prafidit  babetur;immf  tM^ 

guprtmtpi>ifttmiUtur.j.  '  ;//• 
Conus,  velpraUtm,  tiondutnim ;  qui 

deiurenonfit.6.  thidm 
Comts  fti  b  domtnio  Regu ,  an  prafuma^ 

tui  bAbtrecQtimatumyiureprt^rio, 
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mwnidnqtidmVeudAltm.nu.?'  ihid, 
^oma  cum  tiMce^veljuperiore,  fugnd' 

feanpcpt.nu.g.  tbid. 
ComiUtmyTertttmumt  Diftri(lm,& 

Dioecejif.tdemfunt.i.  su 
Cmitntm  ex  cetijttetudine  diutditur. 

nu.S.  S't 
CtmttesconfifioridW ,  ^quipardtipro- 

con/ylib'f  jpdluLiUsfunt.  numt.s. 
Comttes pd/diint,  ifttt  fme  ddm^ntfira- 

4tone  bdb:nt  drgnttdtimy  Mtufivt 

tomHesfuKt  nn  /. 
Comttesproprtefitnt.qufuntdetomt- 

tdtutnutfitii.uu.2.  tbtd. 
Comit  s  pdldttHt ,  hdhent  piutle^u 

iValtdt,(rfdndt  tdUU  orvs,  &  fini  - 

H^.prout  tn priut  g-o.  nun»troj. 

Ccmftt  s pdUttni,cL  rij^  mi fuHt.  nu.  j. 
foLjis 

Comites  varic  moh  dilli\iliq«and'}  ll- 

lufl  d!tqi'adoJfnclabiler.n.t.  vi-S'^ 
CorTiitts  prpprie  dtctmtur^qut  dignita- 

tembabentt  cum  ddmtntjirdttone^ 

a'-ijsb:> fiue.ru. 3-  s'2 
Com  tts  proprie  ,  cUrifitmi  Junty  & 

quandojhedabiies.fm.s.  51Z 
Cemtes  (edent  penes  regtin  fuum ,  or- 

dtnetonfuetr  nu.4.  tbid. 
Comttrs  creatt ,  vacanteregno ,  cui  te- 

^eanturturare  fidelitatem.n.p.si4 
Comitit  iwifdtctioM  fubeffe  cenjetury 

quitquid  ejl  in  comttatu\idecredtre 

ejfetnrfgno.&fimiltim.nu.j.  S'3 
Comtttjffd,  nubens  DoQori ,  non  dicitur 
nHb$r$mdtgn9.nu.f.  ^i^ 


lurilbonrLaud. 

Comitum  Jfatuta,  im  ciuikreputan^ 

tur.nu.6.  s'3 
Comitum  fimilitudmem  ,  l-pifcopi ge» 

runt.nu.s.  tbid, 
Compater,  non  poteft  ejfe  ^rfidetts  nec 

mnor.rtun, 
Compen/atto  inturiarumfit,vbi  aduer  - 

farij  fint pares,nen  alrter.nu.7 
Conctlq  gentralii  conuocatto  tj^iilag 

fitaadlaKos  i  Papa  ex:jlentejchif- 

matico,aut hitetica 'ydut tx  neglU 

gKntia.nu.6.7.  38S 
Con  ili) generulis  fecnUtii  (onuocaitci 

Jp  iiattamumadimperatoTcm.  ru 

12.  386 
Com    generalii  congregdtio  pertinct 

tantum  ad  Papam.nu.  2.  384. 
Conciltog£neral$_  qutJtKtvocandi.  nte, 

4-  ibii, 
Concilto  gennali ,  pojfunt  interejfit 

Pfinctpeslaici,pirnuncios.8.  jtS 
Conciltogencralt,  tpifcopi  perfonalitir 

debent  intertjfe  nifi  legitime  impe- 

diti.nu.g.  3  84 

Concilxttm  nonpottft  airftrre  C<irdinM» 

libmtehgedtpont.poteftate.n.7.f74 
ConciHumproumiidte,de  qutbm  (aufts 

pofi:tcognofctre.nu.2o.  7^2 
Coniilitim  proutnciale,  qua  tra^landd 

recTpiat.na.27.  74.9 
ConcUuequoddiCdtur.tju.il.  J64, 
Confcederano  cum  infidei.hm ,  quand* 

permt(fd\remi(itue.nu  382 
Confirmdns,  Itcet  no  det ,  tmperftHunt 
tamen  pe  fiatiquoiifrofrie  lonfir^ 
mattoeji.nu.io.  16 

.  n  44  2  cnu 


3Sg 


Rcpcrtorium 

Ccnfmitio  Impnatcru  ,  inJucit  &    ConfiltArij  non  idem /untt  cumfenMtt^ 


tnuKcltonm ,  con/ecrationcm  ,  & 
coronatiotim.Ku.j-  is 
Confimitto  Principis ,  arguit  concej- 
fionemreaUm.nu.2.  340 
Ccnfirniatio^pifcopi  fit  intra  tres  me- 
Jes,po{lelehtonem ;  ante  tamen  to- 
fetrattonem.nu.i.  763 
Ccnfirmatto  quando  intcruenWe  ine- 
le^ionepcfitt.num,z.& quando fiat 
remffiiue.nu.7.  764.&feq. 
Confii  matio.vel  eleilio  epifccpty  an  po- 
ttm  facienda  defemptr  iono ,  quatm 
ie  malotqui  effeHm  tfi  bonm.  nu.  3. 
[91.764 

Confirmatm  nott  dehet  accipere  pojftf- 

jionem ,  propria  audoritate»  alias 

punitur.nu.8.  766 
Congregatio  comilij gentralu ,  pirti- 

net  tantumadPApam.nu.2.  384 
Confecratto  Eptfcopi ,  quando  ,vbi,& 

iiquilnisfiat ,  &quis  pofitt  confe- 
jsrart,&  qualiterfiat ;  &  efft&m  e- 

imremifitue.nu.i.  766 
Con/ecrattoPatriarcha,  &  Archiepi- 

fcopi,quomodo  fiat,rtnvfi,ue.  nu.  4. 

fol.766 

Confecratione  Epifcopi ydantur  mnes 
gratiagratitdata.f.  766 

Coufenfm  Pontificu  eleili,  dehet  inter- 
uenire,  &  qualiter  ante ,  velpojl  e- 
UiH0nm.nu.13.  fS3 

Confiliarij  Princtpii,  lUuJlresfunt ;  qui 
&  clerici  tjfepoffunt.io.  3^4 

ConfiUarij  Prmcipis ,  quofcunqui  aiios 
fracedut  j  ttiatftnatmi»  HJJSJ^ 


rtbm  bu  Imperator  affurgit.numtr» 
13'  ibid. 
Conftlijqua  fint,&qua  pracepti;  quB- 
m9docognofiantur.ttM.2u  441 

Confifloriumattrtl/uitur  Pontifici ,  & 
Imperatort.nu.i,  j/y 

Confiftoritm  Dei ,  &  Pontificit ;  idem 
cenfendum  tft  ,  in  quo  non  currit 
tempmappellationii.nu  3,.  $40 

Conflantinopolt  per  plura  tempora,. 
Imperij  orientu  tantum,  nomen  re- 
tentum  ;  Italia  a  muUit  lacerata. 
nu.s.  4s 

Conftantinmlmperator,  tetuns  tra- 
numequi  Pontificit  ,ftrat9rie  offi- 
eiumprabuit.tbi  quii fit firator.n.d. 
fol.62 

Conftanttnm  recognouit  Juperioritd' 

tem  eccUfia ;  &  Pontifict  plur^  do' 
nauu ,  &  ipfumRomam.  nume.  10, 
fol.63. 

ConftMtinm  Uicm,  eUSm  in  Pontifi- 
cem ,  detuituTsam  perannum  Pon^ 

tiftx.nu.4'  58* 
Conflitutio  Domtr.ij  Medioiani,  quid 
dijponnt,  tnUgtttmatorumftucef- 
fionetnfia,in  ver.  Ugitimorum.  mr. 

13'  419 

Conflituere  fe  in  mambm  iniuridti,  efl 
quidfa^i.nu.4.  26t 

Conflitutt  fe  quandoque  iniurians  M 
tnanibm  inturidti ,  vt  de  ipfo  faciat 
quidquid  fibt  Ubuertt ,  dicUrdtur 
tamen  contra  cortfHttudinem  aU^ 
qu9rutN*nu.j.  267 


D.Lanccl.Con 

Confuttud*  4n  prMe4t  confummd- 
tfntmmAtunmij ;  teportferUtt, 

Confuttudo  militum ,  &  nohilium ,  & 
regionis,  in  Duello  eft  ohferuantU. 
nu.i.  13S 

Ctnfuetudo  rnim  lody  non  ligAt  alium. 
nu.f.  13  S. 

Confuttudo  conird  Ldiuimm,  &  ns- 
turdlemj  &  contra  bonos  morts ,  & 
irrationatilit ,  repellendatft.  nu. 
fol.269 

Cmfules,  exceUentiftimi  di&i.  nume  8. 

fol.350 

C  ofultatio  in  feftem  necejfaria ;  di  Sa^ 
trificiit/eu  religfone\  de  Ugibm ;  de 
Apparatuciuiltj  deSodetatibuiy  & 
feidtribm  ■  di  BeUis  jde  Fact,  de  Pt^ 
cuniarum  preuentibm.  nu.7.  277 

Confultationt  Imptrator  vtt  dtbtt.  nu, 

13'  27i 
Confultatione  vtijfapitntit  efi ftgnutn: 
Inconfulto  agere  dtmtntia.nume,2. 

fol.276 

Contentio  quando  fit  peccatum  mor^ 

taleiVtlvtntale.nu.26,  S73 
Conutntio  de  fucctfiione  viuentii,non 

vaUt,ttiam  cum  iuramtnto.  nu,  2, 

&6.  49  f 

Cwmnta  in  DutSo funt firuanda,  fic- 

uttnbtUojnu.i.  13  s 

Conutntio  tn  tUHione  irmorumfunt 

ftruandanu.12.  22S 
Conuitium  idatum  per  iram  punitur 

pro  iniuria fimpbci,  non  pro  dtli^; 

V4lc4imni4.nu,j,  i^t 


.lurifconfLaud. 
Conuiuiorum  fumptm  immoderatitrt^ 

franandifunt.nuS'  ^9^ 
Cborepifcopietiam  erant.infin  ver.  £p 

pifcopi  loco  apoft. 
Corona,qua/ufcipitur  Romdy  datpo^ 

firttnam  petfcclionem ;  &  t/lcul- 

mtnomntum  cotonarum,  quafuk 

calofunt.nu.12.  5 
Corona  cum  Laptllit,  oftentat  virtU" 

tes.  S 
Corona  Laurea,  inde  Aurea,corona» 

bantur  triutnphantes.  6 
Coronarum  plurtsjpedts.  nu.i6.  16 
Coronatriplictj.\UTea,coronaturPont, 

Max.quam  RegKum  dicunt.  num.u 

hUtra  tanun  /dcpm  vtitur ,  ibi.  S43 
Corona fignificatur  Rex,  tanquam  per 

quoddam  corpu/ft^haricum.fS.  47i 
Corona  nonauget  dignitatem,  num.j, 

fol.216 

Coronabitur qui Itgitimein  agor.e  cefm 

tauerit.nu.3.  22f 

Coronatto  Imperatorii,  in  abfentia  Po^ 
tificistcommtttitur  Epifcopo  Cardi- 
nali\velUgato  ;  qui fit  Epifiopm 

Cardinalii,nu.4'  9 
Coronatio  facitnda  Roma ,  iu  EccUfia 

S.Petri ,  adaUare.S.Mauritif.nu.u 

&3,.  10 
Coronatio  Imperatorii  differtur,  do» 

nec  txcutiatur  ,  dc  imptdtmentii, 

nu.7.  9S 
CoronatioPontificiifpottftfitri,  extrd 

VtbemRoma.nu.i,  544- 
Coronatto  arguit  confenfum  eligentiii, 

nu.4,  M> 
44  S  Cff^- 


Rcpcrtorium 

getmerumpafidtntm.nu  f,  fii 
fm  mortt  txtinffotnt.  nu.  6. 

Crudtlk  ffl  qui  htnormfmtm  niglu 
git.nu.ii.  *26 


DAmd  cum  Gofia  pvgn^f ,  f*. 
fim^u Jft)  ttm  fm^  numu^ 

Debiiit,(ti  mmhk  ,  4%  fpnt  d^r* 
C4mf>iontm.nu.S'  lif 


Crtmina  maximd  dituntnr  m  qmhu  Dtcretum  iudiik  thaiet  trdf^mptf 

dt  turt  ctuUi  imponeretur  ftena  nenitpro/i,ijmreJpeifi4re^ttudi' 

mortu.nu.4..                      9S  nitzdtiUratbid.numeroio,  321 

Crux  rubra  in  albo ,  efi frgnum  vniutr  -  Decurionts  iubent  dgnitatem.nu,  22, 

falt.omntuClmpanorum  n  .^47 

Cubiculariui  magnut ,  lllMftru  eft ;  non  Dtftniere  qui  ttntturjenetior  ruUthet 

afij cuhuulofij ;  ftdforfan  ciaitft.  offenfiont obuiare;  & dt oti^ ntgfU 

mt.nu.2.                         357  gentta  nu  2.  102 

Cubiculf  principit  prapofitm(fui  Gran  Deftnfionthmfuk^n  crimhnlibm ,  no» 

Cianbetiandicttur  )  poji  canceUa-  fotifi remrenunciarr. ItmitaqHtn- 


rtumponttur.nu.f.  fj7 
CMCula  qutdfit ,  Almutia ,  Caputium, 
Honefia,capaclaufai  &fcaputart. 

mi.j.  t64 
Cttra  animarum  potefl  txtrceri ,  ptr 
Vicartum  ttmporaltm:  vtl  ptrpt- 


quemodu.nu  16.  319 
Degradandm  ncmo  efi fint  accufatione. 

nuf.  770 
Dtgradatioin Jfec't,  tfiqnaalluiUttr 
f';&ibifoTm.^i&  dtcitur  dtpojlm 
ttofolennif.nu.2.  769 


tm(m.nu.2.                      fi6  Dtgrad4tio((efefikmiitia,miljti(fit; 

CMraanimarum,nondebttfub  antiHO  ftexaufforatiom  litit  drmatami- 

frecioconduci.nu.2.            ibid.  iitia;&Do^orea.nu.4.  ibid. 

€ura  animarum,non  efi  maior ;  quam  Dtgradatio  aiiuaUt,reguldrittr  nofit, 

sura,qua exercetur  tn  foro  conttn.  mficum incorrigtbtlttatt ,  &  ntfiitt 


tt9fo.nu.6,  9'7 
Curatores  dantur,  qui  rebm fitu  fuper- 
effi  non  poffunt ,  tnttrdiiia  aimint- 

ftrattont.nu  4»  9* 
Cnratum  bentfiaum,quoddicatttf.nu. 

6.  9  7 

Curitaf4cit,nmop9teftdictre  Impt- 


cafihm  exprefiit ;  &  in  trtbm  fim 
monitionr;& fint  tncorrigibilttatti 
&  ibian  tn  muUis  aiiis  cafibm.  nu. 

s  779 

Drgradatio rralk  quadam efi ,  qua fim 
dtcitur,&  quandoiiabtt  itcum, 
nii  6.  779 


ratori,vti  Prmcipt;tnquoeft,p'9    Dtgradatiovbiin  canont  exprtmttur^ 


fottottt  voUmta6.nu.j. 


SoS       miciUgiturdtvtrbait.tm.6.  tbid, 

Dtgrek' 


D.  Lancd.  Conr.IuriiconirLaud. 
DegraiMticHit  vtrhm  ingenere ,  com-    Defoftus  reguUriter  fiM  trdditur  cu^ 
fTehenditdegrAcUtiOhm,&dJI>0' 


jitiontm.nu.i.  769 
Delegdtionegtnerdli  Papt .  non  reni' 
untnifitU*  tantum  qud  confueue- 
runtfepecommitti.nu.3.  t 
DeltgdtmPapdt  eft fufeuor  quoUhet 

otdindTio.nu.T.  3'7 
Deb&dtfeu  mturit,  duplici  perfi.u- 
tion€vindtC4ntur ;  vna  qud  Princi- 
pi,  dfterd  qud  pATti  competit,nec 
vnd  toUitur  perdbdm.j.  393 
Delidum  pdtru ,  non  nocet  fiUo;  nec  e- 
contrd»u.4.  9} 
Delidum  excludit  omnm  bonorem, 

nU.2.  290 

Devsypro  dente,oculus  pro  ocuh,dnimd 
prodnimdyreddtnddfunt.  n.is.1^7 

Dem  tniuTiu  vexdtis  opituUricreditur, 
HU.4..  131 

Denomtndtio  fit  k  mdioridignitdte.nu. 

f.  704' 

Depoftioeft  veTbnlk  tjntum  deptyfitio. 


rtdfecuUri  s  ntfi/ecutd  tmorrigtbi- 
btate.nu.p.  77t 
Depofitm fimpliciter  ,inteUtgitUTper» 
petuodepofitwnu.io.  77t 
Dejcendcntes  per  lineam  famininam, 
dUuntur tfft  de genere  iUim,d.qu9 
orfg:nemdu(unt.nu.iS.  74 
Deumjpermt ,  Veraatem  quijferntt. 

nuj.  2t4 
Dtm  Deorum  per  corre^ionemprauo- 
rum ,  placandm  eft ,  nr fiageUa  imm 
mittatinpopu'um.nu.3.  li 
Dem  Ugatur  etiam  ex  pTomifiione/ua* 
nu.2.  V4- 
Dem  faiiditnftCld ,  &  iniufia,  non  po- 
teft  fdcere.non  tamen  princtps :  qui 
tamtn  pottftfdure»  vt  habeMtur 
proinfeRu.nu.  443&fiq» 
Dextera  pdrs,DigniiT  hdbetur.  num»i» 
fol.3 

DignioTeft,quimaior  cft  iurifdiSiant» 
nu.22.  i7t 


qud  ^uie  incdnerdtur  ,  vbi fit  ffits  Dtgnior  locm,  eft  prope  Ipifdpum  j  vel 

c9rn&!onii.na.7,                771  d'iudcdput.nu.4- 

DtpofitiQ eft  ctidm  perpetua  remotio,  Dies inDueUo efi ariificialis integra.it. 

abaitarismintfterto  10.          771  horarumnu.z»  176 

Depofitio proprie,  an fit  a  dignkattbm,  D!gn'ta«,eft  bonor ,  alicui  propter me- 

&bomTibm\Degradatio abordmi-  rita ,  ftiecidliterprinttpis ,  vel  legit 

hmnu.u.                        771  hrufiuojmpen/m.nu.u.  2I 

Depofitio fit ab  honore  ,&l§cOi  boc  eft  Dignitat pracedens  ,fdLit  quem  bono- 

0tdine»&beneficio.i2,          772  rari.nuir.  i» 

Depofitio  in  qw.  bm  crtmimbm,  &  qud-  Dignitdsfdcit  dsfferre  a  plebeis  i  idem 

dobdbeatlofum.nu.i3.1S.  772  775  &  Mibtianu.ifi.  3i 

Depofitio  itt  quibm  cdfitm ;  &  in /pi  cie  Dig ritds tonfatur  etwtm  yttiofo.  n.30^ 

fiat'^tiamiutpifco(o.HU,i4»    ?7S  fii-iS 

D:gt^ 


Rcpcrtorium 

DigmtM  ftdn  mutdtur ,  proptcr  qujU-  Dignm  U  prtfumitur ,  ^um  princep 

tatem pcrfont  nu.jo.           ibid.  tlegmt  nu.6.  Si 

VignitMs  dddtta  dignitdti ,  duget  di-  Vignmfemptr  dHquu  prt/km:tur,  in 

gnitdtem  nu  9.                 704  eccltfid :  &  non  credttur  in  (a  nom 

DignitM  vbi ejl  eltdiud ,  &  hahet  ad-  dgnumreperiri.nu.7»  $St 

wimJlrAtmem  temporalmm  ;  &  Dilatio  data  debitorit  adfiluendum, 

bahet prtrogattuam  tn  capituloyde-  valet ;  in  mora  modtci  temports.  nu, 

nofat  viatoTitatcm.nu.4.       906  2.  non fi excedatur tUud.  numtro  4* 

Digritattmannexam  haiet  offictum,  fol.^iS  ^  9 

quad exerctur,  ex coUitione prtn-  Dtlatio modsdtemporu ,  quomodoco- 

cipit.nu       2S'              ^^-S^  ftderanda  nu.3.  4T9 

Vignitatem  tcdefijfiicam ,  qui  habe-  Dtlatto  cocejfa  dtbitori  ad  fofuendum, 

ant ;  &  qui  ordinem.  im.7.      JSS  qua  tottm  negocij  principalit  cognU 

Dignttatts  ab  aliu  aliter ,  &  diutrfi-  ttonem  toUu ;  &  vtrts  txhaurtt ,  no 

modeextfltmata  ,ficundum  Phtlo'  valtt.nu.f.  ihiiL 

foph.2.                         349  DiUtioconceJfadebitoritadfoluedum, 

Vfgnttares  in  fitccffi  one ,  non  pojfunt  non  extedtturad debitum  iuratum% 

diutdi :  fcilicet  Rtgnum ,  Ducatus,  nifi fitfdla  mentto  iuramenti.  fitu 

MarchionatM,  &  comttatm.  nu.  j.  7-  4 

fol.^tf  Dilatio conctfa  dthitori  adfoluedum^ 

t>ignitatestccftfialli(£,Hcttminoref,  inteOtgitur,  data  fdeiuJTtoneido- 

anpraferendafeculartbm  maiori-  nea.nu.8,&ii.  4.29 

bm.nu.t.&s.              sn  sS4  Vilatioconcffikdebitori  adfiluedum; 

Dignitates  regales ,  fcilictt  Ducatm,  non  extendstur ,  ad  tm  tertjl.  nu.  9, 

Marchionatw ;  &  Comitatm,  Pri-  ibid. 

mogtnituram  habtnt:  in  Comittbm  Dilatio  concejfadehitori.anprofit  fidt'- 

conjuetudo  eft  contraria.numer.  13.  iujfort:  &  an  currant  vfttra:  &  4if4f 

folsoT  remifituenu.io.  thii. 

Dignitatu  exceptt»  repeUit  DutUum,  Dilatio  qwnqutnnalii,  vel ctfiio  Bono^ 

num.i.                           2*0  rum,daturdtbitori,arbitriocrtdi' 

Dignitatumgradmquatuorfunt,  ad-  torum.nu.tt.  ibid, 

diturqutntm.nu.2.             210  DilationouanondaturmDueUo.nnm, 

tignitas,  &  nobilstas ,  infamia  amit-  t.fol  i79.&nu.2.  194 

titUT,nu  3.                      13^  Difdsda  mnn ,  mtr/  ciuilis  dicitUTt 

Vignitatumqudtu9r9rdinet.nume.21.  &  aquiparanrur»     numerp  ?• 

ftUst  foliS* 

ViJ&> 


D.Lanccl.Conr« 

VifdiQd  tdcitd  hdbtt  tdndm  vim,  qud 
txpreffdtpertxempldqud  dscdtur, 
fur.^.  244  tbt' &feq, 

DifdUid  cUrd patiil  db  dduerfdru  ex. 
torqueriivelrecufdns  interfici ;  nu- 

•  ma,6.  24S 

Difcipttli  feptudgintd  dur.vltrn  dutde- 
cimdpofiolfisconftftuti.is  ^SS 

Dijpenfdtia  in  cafibue  mdtrimonif,  & 
dlijs'yqudexpenfdfidt.29.  Sjo 

Dijfenfdtio ,  contrdhentes  miciti  md- 
trimonium,dhfoluit,nu.i2.  627 

Difpenfdtio  cum  mmore ,  m  dubio ,  non 
intelli^ur  fddd,quo  dd  ddmini- 
firdtunem  bonorum  tempordbum» 
num.s.  640 

Dijpenfdtio  non  dicitur,ftdpttim  dift- 
pdtto,  in  Pdpd ;  vbsmnfuhiii  Cdufd 
legitimdnum.6.  tbid. 

Di/penfdt  'toin  omni  voto ,  reguUriter 
Jpei!l*tddeptfc0pum,n.2.  666 

DiJPenf4tiotflgrdtid.nu.j6.  ioS 

Dtuitx  mdiortSy  drguunt  mdiorem  ho- 
norem  ,  nobilitatem  ,  dtgnitdtem, 
potentum ,  bedtitudinem ,  dfttmd- 
tionem ,  &  Ttmorem  infertorum, 
nu.iS.  499 

Dmitid  coceduntur  in  ecctefid,dd  pdu- 
perum  difpenfdtionem',non  ddluxu. 
num.2i.  794 

DoBor  militi  prdferendm ,  Ucer ftt  do- 
Qorellm  \  (impltciterinomnidSu, 
ettdm  mtlitdri.numero  2S.29.&  31. 
foL  SSS6 


lur.  ConfLaud. 

DoHor,  &  preslyteTt  dkuntmegregi^ 

perfond.nu.7.  S3S 
DoHordtm  efi  dgnitds ,  etidin  do3ort 

drtium,&  mediHnd,  qud  prdfidbi» 

lior  eJl  ciuilitfdcultd(.23.  33 
DoSordtm&dduocdtlo ,  efl  ojpcium 

ioUdtum  d  principe.2  j.  34 
Do3ordtm,confert  dignitdtit  ddmini  - 

flrdtionem.nu.26.  34. 
Dodorem/olo  verio  Im.  &  Pdpd  credt ; 

&noudmdigmtdtem  &  nobiUts- 

tem,  etidm  pofl  mortem  ,  numer. 

t>  374 

DoUores  mdiorit  duHoritdtie ,  mdgit 
fequendi  funt.  nu.  /.  14 

Dodores .  Aduocdti ,  &  mdices  re^t, 
meltarem  vitdm  dgunt ,  qudm  reU- 
giofinu.i2,  29 

Do^ores  legum  ^prdjidntioresmedicm* 
nu.23, 

Do&ores  decordntur  pfurihm  epithe- 
tit,&prdcUrittitulit.32.  37 

Dodores  ludetes  tdxiUit  ,infdmes funt. 
num.24.  79S 

Doilori  dttefidnti  communemjfi  cre- 
dendum,num.4.  t4 

Dodoresyprofejfores  literdrum,  cleriu, 
religtofiy& fimtles :  etidm  p$r  cam^ 
pionem^  necprouocdre  necprouocd- 
ripoJfunt,num^.foL  jpS,  &nume, 
2.  167 

DoStores  cJerici ,  &c.proidnt  de  inno- 
centUJitd ,  &iniuJhtidadueTjdrif\ 
nu.2.  19S 

Dolo,infidijs,  &falUcU  nihil  refert  dn 
qui(dpertepugnet,nu.t,  131 
$$  Domi' 


Rqjcrtoriimi 

Dmlm ,  fttfrinitfjdit ,  ntm  rrtmenS    Dvu  mup 
fn  (Arcmhm  inet  ftgndtnr  ftr 
umfienet.nm t&f 

Vtmtjlut  Imptrtttfrit ,  ifm  fxt  r  & 

qnadfMrJpeSdhUtyHM  4.  362 
^tmmm ,  &  y*f*llm ,  lUyentfikimn- 

tnem ,  &d^ndUi^ff(Stnnm ,  & 

fidemMf.  979 
DmtMrt^frtfrit  eflfrofrutmfrhicifn, 

nnm.t,  29$ 
Dncdt  tn ,  MdTchionjUmt  &  C  omiutmy 

rtgettt  digmt^Uttfiatt.  t.  dulardr' 

tur  nu.7.  504. 
Duc4t  mtntn  regnnm  dieitnr ,  mtmert 

17' 

Dnctt ,  regdB  Hgntutt  decefnti,  ft» 

fint.nu.r.  jee 
Dncet  dlt4fui  tUQione  confiituuntnr; 

jtVenttidrum:  qui  non  hMbent dO' 

mmum  \  fedqudnddm  freemmen- 

tidmnn.^. 
Dnces ,  Mjtrchioneti  &  Comite$\Cd- 

pitMnti  ittgnt  app  eBdnrur.  numer, 

4^  ihid, 
Duces ,  Mdrchiones ,  &  Comtttt ,  rtti. 

ntnt  dignitdttmj^tt  txfulfi.  num, 

Duces  MedieUni,  empliui  qudm  vigin- 

ticiuttdttbm,trrtftrdbdnt.io, 
Duces  qud  fottntid  vtdntur.  ntimtro 

II,  ihid. 
Duces,Mdrchionts,  &  CormtettFtn- 

dd  totutdert  fojfunt.  numer,  14* 

foL  so9 
Ducts .  a  Hegibm ,  &  quolibet  mondr- 

ibdtCr(4rtfogMttt.nu.2*  joj 


DntBdHttt  moTtdBttrftttdMt  r^inn 
tnekdnfU  dtaegdtiu ,  fttm  ^ 
ttfngndm  f  &s.  iit 
Dneild  esnetitmei  ftnfiietnSttes,& 
€mlt,t£n^ndm  irrathmtkht,  nom 
fertundd.f.  I2t 
DtteiU  m  inre  Stttm.pntkm^  tdMtni 
co .  &  amh  frohtktim,  namtr. 
&10.  no,i2a 
Dmistm  fufcepntm  ,  foteR  rttn/dti: 
CrndeUe  negiigent  ftmtm fittm « n, 

12.  I2Z 

DntBnm  frobibitum  i  Dtnriim  Jff- 
dioUnt/ecnndum  Confitt.  imftrS' 
tori1.nn.14,  I2f 
Dtttiam  dtfdHo  ,  ftr  miSttt ,  &  ttt» 
hiUt,  fit  ob  bonortm.  nm.  is.  itf^ 
DutUum  confiarex  trtbm,  lut&ctt  Pr$m 
nocdnte,&Proueceto  .nnrn.id,  12$ 
DutUo  occiftu,  fortufqudm  fdttri  p#-> 
Uni  menddctum  ,  4«  mtridtur  im 
ftccdtomortalt.6.  i2t 
Duttomortuit  y  denegdtnr  fefuburs, 
nnm.7.  t2t 
Dux  eff  frofrre.  de  Dncatn ,  inmftit  mi 
licetmnltipUcittrfumdtnr.n.t.sof 
Dux  efi,(pii  flurtbm  Comittbm  praeif, 
qm  comfatdtur  Archuptfcofo ;  & 
fuj^cit ,  fi  vnum  eptfcofetum  tduti 
ln^tdt,frtbfejiu.s,  ihidL 
Duxtinttr  Sft&dbHes  cS  rtfontndm, 
&dnl!liijiTii.uu.s.6  sojT»^ 

DuM 


D.LancelConr» 

Dmk  til »  UAnhiont  mdtor,  numer, 

9.  sos 
Vuxfrdftrtur  mbnfudt^ribm  Rt^it. 

num.9.  ibid. 
VuelU  cencidtntes  confuetudines ,  & 

4onfiitutionts ,  tdnifudm  trrdtio- 

m4btUs,nonfuntferudndd,  numer. 

9,  121 
DuelUfuntodioJd ,  ideo  rejiringenddy 

&c,num.i.  I3S 
DutUdntts  mortdliterpeccdnttquibm 

euibdrifiid  efl  /Unegdndd ,  numer. 

^,f,  121 

DutlUns  iuftt ,  mirdculofi  ohtimt , «- 
itoquin fortior ,  &  ingentofttr ,  ntt, 

3.  '31 
VueUantes  cdufdgloridJrdude»& dolo 

non  vtuntnrinu.^"  '32 
VutlUntts ,  nec  dnimo  irdcundo ,  nee 

cottuitHs  dd  certdmen  defcendat.nu. 

7.  '75 
Duttidnta  dlter  dlterum  prduenin 

poteil  in  fercupombm  numeroj, 

foL  22S 
VuilUntes  fine  fupttioru  duSoritdtt 

poJfuntfumrtmu.S'  '^7 
Dutllis  dnte  irgrtjfum  cdmpi  pojfutit 

(oncorddre,poil  non ,  ntfi  dboitttone 

impetrdta.nu.4.  is6 
VutUisvolfittsitdi  vtvtrttifquebonori 

confuUtur,pActm  intunt,nu.  i,  AfS 
Vutlli,  quod  proprtum  dicitur  ftcun- 

diimvufgdrtSiOTigo.nieJ.  124 
VueUi  pugUd  e(i  aclut  militaru  »  no- 

biluab  mjdnuhmnon  exercendm. 

tm.u  136 


lur,  ConrLaud. 

Duelii pugnd  aqmpdrdtur  torlurd  nu. 

3'  'Si 
Dueiiooecifm  pottufquam  fateri  voiet 

mtnddciumAn  morUtur  inptccdto 

mortaii  num  6.  i2t 
DutUo  mortui/  dtntgatur  fipultura.n. 

7.  "  ibid. 

DueUo  non  eS  locm ,  vti Jitnt  verba  re- 

fjtonfiud  aqualUtnimmu  ,/tdvbi 

Jittxctfm.nu.7'  '44 
DueUo  rtctpto  offendentes  fe  muicem, 

.medttoueagunt.nu.2.  ju 
DutUumiure  dtuinogentium,  cdnom~ 

u,  ciuiii,  efiprohibitum.  numer.i. 

&  ro.  121.121 

DueUum  fufceptumpoteB  recujari.nu. 

12.  126 

DueUumtil  prohibituin  domin'10  Me- 

dioUmfecundumConft.  ImperatO' 

ru.nu.14.  126 
DueUum  defaSo  ptr  milites ,  &  noU- 

ies  fit  ob  honortm.nu.ts.  127 
DutUt  mfianttdi&ttmpm  en.Lexme» 

fium.nu.j.  IS4 
DueUum  conftat  ex  tribm  perjonit,  lu- 

dtce,Prouocante,prottocato ,  nume. 

I,  12S 
DueUum  dicitur,quafi  duorumBtUum, 

num,2.  127 
DutlUtm  dppiUdtur  Uonomdcbid ,  & 

finguUre  certamtn.  nu  3.  ibidm 
DueUum ,  &  ludtcium  ciuile ,  uqttipd' 

raHtur,&ac£ufatto:  drguitttrque 

dbto,nu.2.  12S 
DueUumdiffert  k  iudiciw  contentiO'- 

fi  ,  in  probdttone  ,  in  litk  cm" 

<€4    2  teftit-' 


3ul 


I 


Rcpcrtotiiim 

tefiAtione.m  congrtdiendo perfonji-       ImoAHttr  Calli  ohftrudnt.  nurmn 

DueUum  Deo  auffore  efffuJiipiendutM, 


liter,nu.u  '^^ 
Duellum  ft  dd  experimentum  inno- 
centUi  &  probAttonem  vtritatity 
num.u  1^9 
DueUum    Jpe(,\et  probationk  ,  qua 
mMgiiduttmidiuinAtto,nu.2.  129 
DuilU  ludiaum  fli  fuUax,  vt  noitns 
vintat^Uqudtido  innoitnsfuttum- 
kst,nun  'i» 
DutUum  vbi  rtquiritur ,  nuUdJubJtfie- 
te£dufd,dt(tttortent4ri  Dtut.num. 

2.  'i' 
T>ueUum  fiendum  eif  cum  dqudhbm 
armk ,  no  cUud  renenatd,autfirm- 

libufinM.4  S- 
DucUumnonnifiiuftd  caufa  concedi- 

tur^nu.g,  'i' 
Dui  Uum  non  til  licitum ,  nificonctda- 

turaprincipt,num.2 
DutUum  non  pottfi  etUmperpadum 

tuftificari,  nifi  cumfuptriorit  auto- 

ritjtt.nu  i.  ibi. 
DutUum  ptr  principaksptrfonas  rcgu- 

Idritereilineundumtnonperfubfii' 

ttuos.nu.i. 
DutUumnon fit  in  loco  fdcro»  numtro 

174 

DueUumnon  conceditur  conttndtnti- 
bm  propttr  dtldtionem  tnftgniorum 
genttluiorum,& fiquu  dtcatwr  ca. 
imyelclaudm,nu.i.  J9* 

DutUum  tx  (onfuttudint  ItaTia  ,  & 
Gulhrum  ptrmittitur  rbi  ludicia- 
quum,  &  iufium  ridebitur ,  numer, 
j.j.  6.  i  txolttit  U.Iongobardorum, 


num  I.  ijt 
DutUum  mptrtintMttrfitfint  iuiict, 

nu2.  229 
DutUum  in  qMot  cafibm  ptrmijfumiit- 

rtlongobardorMmnum.i.  1S2 
DutUum  in  Regno  Siciliatnduobm  ta- 

tum  cafibm  permijfum  nMmtro  m. 

foU  ilf 
DMcBum  non  pottU  tMdicari  ptrarbi- 

trumy  nec  partium  Conutntione  fi- 

trinum^.  itr 
Duo  RegfsRomanorMmanpofiMtJem- 

nictm  proMocart  nM.2.  214 
Dmo  cajm  vbi  funt  aqMtparath  difiofi- 

tnmin  vno, ctnfttur  dif^fitMmm 

dliOiMM.12.  24^ 

Dux  Mtdiolani ,  habtt  plenitudintm 
poteftatitiitavt omntapofitt  >  qua 
imptrator.nu.n.  ja^ 

Duxad  qua  ttneatur,txJuo  mtmtrt. 
nu.t2.  S07 

Dux  Venttiarum  ;  &  tim  Stnatortfp 
an  l&ujhts ,  tx  dominio.  numtf 
9' 


EC  c  L  E  s  I A  mirttant ,  tH  tliiti- 
nttm  txtmplata  ab  tcclefia 
Triumphanti.ia.  S7i 
Ecclrfia  non  debct  refidtn ,  fi  ne J^onjo, 
ijr  pdfiort  ;qua  vacanttvniutrft- 
Itrtgtmtn  ,pen(stam  til.  HMmrr» 

liClt' 


D.LanccI.Conr 

l£iU]td  fion  indigtt  porck  ,  &  Mfinii 
ferratit  \ftd.  virit  truditit.  t.  650 

EccUfia  conutntudlit »  &  coQigistM, 
quddiCAtur.num.6,  ^ot 

lccUfidm  qui  heredm  Jdctre  voluerit, 
exl)ertdatofiliOy  qudrdt  dlterum, 
qui  fufiipiat ,  non  dugufiinum.  nu- 
me.S.  S24 

EccUfiurum  regimini,  quiprdficiendi 
fint.num.2.  6^^ 

UtClto  de  ctrto  ^emio  fttiemUi  dUter 
fdStdnonttntt.num.d.  6g 

lUSio  Rtgit  Kom.nuUa  tfiiVbi  non  dd- 
fint  du4  psrtesjx  trtbm  tUHorutn, 
num.2*  j6 

iMEtto  Regit  Rom  k  m^iori  f4rte,  v^li- 
ddefl,  bcetintUSione  P4pd,  dud 
pdrtts  requirdnrur.num.  4*  76 

tk3io  4  Cdnmueit  qualtter  fiit ,  &  in 
ed  ebfirudndd,  remifiiue.  numero  /. 
f 01.760 

tU&io  Regit  Rom.  vhifit,  inpdridif 
cordidi  ?4p4ff4ttfic4t,cui  vuU.nu, 

7^ 

Ide^io  Pontificit ,  imptdimentum  iurk 
pofittuitoUit.num,4,  jS^ 

lUHto  Por.tificif  h^bet  tre/3ecim  jpe^ 
ci4li4,fecundum  Ab.num.s.^ddun- 
tur  quwque.  num.7. & fiq.fol.s67, 
cumftqq. 

Velitoquomodof4t,  ptr  duct  Cdrdt- 
ndUt,  vel  vnum  tantum :  reliquit 
mortuio,velabfentibm.  tutmero  6. 
fol.spg 

Heilioper  injpirationem,  vel  qudfi;  vel 
dltirmodit  ,fiiUcet  per fcrutmium , 


.lurifconr.LaucL 

vel  compromifikm,quomodo  fidtp 
ettdm  remifitue.nttm^  700 
EUdio  Pontificit.altero  fitperfiite,fieri 
non  poteS:  kUm  in  dUo  prdUto.  «c 

S72 

EUdio  quodd  ok&t^,  fub^citur  nou 
fohtm  iuripofitiuo  fU  otidmdm- 
no.num.6.  jSf 

Eleltio  pralatoTum  quorumcunquu 
quom9diiJfS9ttddcoUe^um,nu.4* 
foL6s6 

Elt£ltotpifc9pi }  qtubutobm  &hodU 
fijtt.num.i.  7S2 

EUitto  tnquibufcunque  per/onit  eccU' 
fiafttcitquomodofaciendji  remift^ 
ue.num.2,  pn/^ 

EUdtodeexcommunic4to,  etutmoc^ 

cuUo,eSlnulU.num.2.  Ss 
Elenio  qud  fit  dutdicdtur.nua.  7ss 
EUCltoc4nontc4epifcopi ,  nonrequirit 

dtJptnf4tioncm.num.7,  7s^ 
EUQto tii nulUtfi fiat in loco  non de- 

termtndto.nu.4,  761 
EUdio  trrtid  die  faciend^ ,  poH  ftpul- 

turum.fitUemdeboneft^te.  num.s* 

fol.76i 

Eleilio  cafatur  ,fi  eUBm  4dminifiret» 
dnte  confirmattonem.nu.s,  76Z 

EltSione  deuoluta  ad  fitpcriorem  id 
nmettgit  cumqudtttdtibutprimi, 
communii.num.4,.  7s9 

EURionefaetdjVetdnteitZfenfus  prim' 
ctpii  requirendm  eH,num. 761 

EU&tonea.  maiori  p.-.rte,  non  fitecedcn^ 
tt,  eledorts  Rtgit  Rom,  Vicrime  pof~ 
funtjium.j,.  '    .  76, 


Rcpcitorium 

tkBicne  vmp  m  "Rtgm  "Rm.  fAEta ,   ikctm  fi  dignum  fe putMt  t  rtCMfinJi 


^andaMim  eltgt  pofit.  numerop. 

MkSmnem  epifiofi  qtd  mfHffm* 
' "  '  fofitnt.num,s.  7S9 
Eledfonu  tripUx  famd ,  emprobdtM 
ui  ture  rtpertmr.num.  i.  s^6 
IbieSionis  formd  trddiu  in  epifcopo ; 
feruandd  tH  m  tle&ioneprapofttit 
Atcsni & fimtlatmperfondtuum.  n. 
2.  760 
tiedu  duobut  Regibm  Rom.  in  difior- 
didtVter^ddminifirdre  potefiido- 
nec  Pdpdf  alferum  dpprobet,  nume. 
r  77 
Bleitores  Imperatork ,  fiu  Regi*  Rom. 
tres  Archiepifiopi  :  Maguntinut, 
Treuerenfis,  Colonienfis ;  qut  fcribe 
ilicuntur.  ^udtutrlMci:  Mdrchio 
Brdnd.ComesPdl4tinmt  Dux  Sd- 
xmU»  &RexBobemid.  numtro  i. 

f9LS7 

Mle^ores  Rtgii  Rm.  ckdndifum:  dUdt 
ccntemptm  vmm  pbu  oj^cit ,  pUm 
multorum  contradiBi$  :  ileSio^ 
redditurnuBd  num.i.  76 

Zleilores  poffunt  ebgere  vnum  ex  fe  4- 
pfisJtttm.S.  77 

EleHordm  m»mtk,  &  negtigentibm  t- 
ligere  >  in  prafix»  ttrmm»> ,  Papd 
prouidtt.n»m.s.  76 

tle^m  Rex  Rom.  pottH  renuncidre  t- 
ItSmi fud.vel  eUSonbm,vei  Pdpd. 
ntm.io.  79 

Zit^m  Ifdbet  prafumftitntm  prt  fe. 
tUOLL  s>i 


mtrtdUter  ptccdt.  nu.id,  s^4 
lUSm  m  cafibm  ddmini/hdt  ,  antt 

confirmationttn.nkmt.4..  76t 
EUQmddtffictumpubiscum  ,0uctgd- 

turHlud/ufcipcrt.nhm.is.  sS^. 
HttmofjfnAi  quibm  potim  dandd:  fjr 

quomodo  confangutneii.  uume.46* 

fot.Sos 

Eleemofyndquomodo  facitndd,  vel  de 
ttnfiUtt  veipdcepto,  rmtf.  nu.4S. 
foLSos 

Eloquentid  >  Ltceddmone  expul/ai  A- 
tijtniiorandt  reci/apote/iae  ,vbit~ 
ratoraffeSm  mouere  vetaretur.nit. 

12.27S 

Eligettdm,non  rtde  petitfe  eligl  tium. 

Emenddtm  de  crimme^on  rtmdnett- 

mmHointeger.num.4»  764. 
Egregiiquiduantur.num.9,  Zlf 
Enfefolopugndntet.dn  reprobdndi  nn. 

4^  226 
Enftinprtmitctnguntur  mtlites.mtm. 

p  ibid» 
Eufisa&tmuittSigrdue  crimen^num. 

6.  tbid. 
Enfiiami/Hodrguit  dltqttmvi&imiit 

DueUoglorta.nume.7.  ,227 
Enfis  ddtur  Imperattri,  vmdici  m  irant 

male  agentittm ,  taudtm  bonorum. 

UUm.i,  227 

Eptfctpm  loci  poteH  probibere  Duel- 
lum ,  kcet  Dtminm  Itci  ctncefferit, 

num.4,  2J2 

Entiantluntaidied'^tu.n.19.  66 


D.  Lanccl.  Conr. 

^tfi9pafidignit4ti,(tnuinit  chri/ma; 
' '  •leum ftndumuonftcrmt  Altarit , 
VtltccUfid  y  cUruorum  ordjhditc; 
cwftCTMtio  virginumitcclefia  foU 
lut£  rtconcilidtfyCltricorum  depo- 
fitto  i  vtlftjjftnfio ;  txcommutiics- 
tic;  inttrdtRt promnlgdtio  \purgd. 
ttonistndtQto,dt^enf4tio,ftetuttn- 
ttd  foUmnit  impofitto.nu.j.  gif 

Epifcopalii  digmtM  ,  &  pottntid  ,  in 
multitvtrftturMum.i,  Sif 

ipifiopdiu  dignitdf ,  tfi  dt  iurt  diumo ; 
bctt  ordtttdtio  fit  dt  iurt  pofittuo, 
&  ti^  culmen^  &  dtgmtds  d^gmtd- 
tum.nu.ik  ihid. 

tpifcopdlii  portio ,  qud  quartd  cdnoni- 
fd  dpptll4tur  ,  qudrt  &  quomodo 
debtdtuf^tumrtmifiate.  numt.2k 
foiSj6 

tpifcopdtumqui  dtfidtrdt,  Ironum  o^ 

pm  dtfidtrdt.  nu.  74.  j 

Epifcopt  tUSio ,  4  cdnonuit ,  quomodo 

fdctendd.num.s.  636 
tptfcopi ,  loco  dpoflolorumfunt  fittfii~ 

tuti;  loco  dtftpulorum  pres'jttrt. 

Chertpifcopi  tetdm  erdut.  numero 

S'  746 
Mpifcopi ,  &  dJ^pTdldti ,  &  cUrici,  r- 
tuntur  tifiUmindumtntity  in  Syno^ 

do,&qudndo/ipt!utntur,qutlfm  in 

diuinii.nu.i&.  jjt 
Eptfiopi ,  &  Pontiftcii  tdntum ,  orud- 

mtntd,qud  fintfipra  in  ver.  ealigd, 
Ipifcopi  tleclio,  a  qutbtu  olim ,  &  bedio 

fidt.numtroi.  pjz 
Mpifcopt  oit&io  i  CMQnidt ,  qudUtiT 


Iu^i/S)n/!Laud 

fidt\  &drt4iui tdoifinutti<U,rr^ 
mtjtiui.num.1^  j6» 
Epifiopt  tUclto  fie  intrd  tres  mtnftsi 
intrd  trts  dUos  confecrdtto ,  poQ 
tonfirmdeiontm.num.s.  769 
Ipifcopt  tUitio  unto  conftrmdtiontm 
tributtimsdttm,nontnrt,mtiB,t, 
fol.762 

Epifcopi  vitd,  vehfficio ,  n}BHdiiqUdSt<^ 
do  ptrtcutofim:mkiibtdtiiu.  nutikt. 

ftl.7i7 

Epifcopigeftd,  d  fubdititfdcHe  m  eat^ 
ompUtm  trdbuntur*nu,2,  7Sr 
Epifcopi  oficmm ,  in  quibm  prdcipuk 
verfttur.nuM.4*  7tS 
Epifcopi  debent fibi  mutuum  duxihum 
frdftdrt,  pTdfertim  dd  pdttmfoT'^ 
ududdm ,  &  dlttr  dUeram  bnors- 
re.ftu.42i  scjo 
Epifcopi  debertt  eonflitutrt  do^orts,& 
mdgtfiros ,  qui fludtd  Uttrdruntdo-» 
etant:  ndm  Cdnctildriffunt ftudio^ 
rum.nu.jo.  SoS 
EpifeopitUbent  ferudro  CdHonesi  cum 
dmpl.& Iimitdt.nuf4.  SoS 
Eptfcopt  debent  efft  cuftodts  furorum 
CdMomm^  ilnd, 
Epifcopi  dd  eonciUum  titdti ,  dekni 
perfondliter  compdrtre,  ntfi  tmpe^ 
ditiy  dlif  inferiores  compgrtnt  ptr 
procurdtorem.nu.7t.  iij^ 
Epifcopi  confenfut.intum,  mondfttri^ 
funddri  dc  trdnsfgrri  poffunt.  nu.  /♦ 
foLSi6 

Ipifcopi  txcommuttifdtio  timend/teffi 
UittiniuftdttumdeUAJLf^:  i/> 


;     -Rcpcttorium  .(1 

lEpifcepi  bciutU ,  tlnki  ftrev/ts  t^n.    Epifcopo  Ugtt  igwunti ,  tMnif ,  & 
-    '     '    •   Si7  /tthdit$,rsfifierep»fitMikmitiftrm' 

tttd9.nu.s4' 
tptfcopo  C4nonici  rtutrtntum  dtbtnt 
princtptUttr  t  capttulo ,  Acctjforte, 
nu.2.  iiS 
Epifcopoconutnit,  ndgna  cognofcere: 
quiin Jludtoftdtt,  vtfchoUrufub 
nuM.  Si7'&ftq. 
Ipifcopo ,  MM  conutniat  iUud  diuinum^ 
Tuts  ?ttrut,&  fuper  bancpttrdmi 
&c.nu.i.  ibtd. 
Epfiope  reftrudti  funt  ftx  Cd/m,Vtl  4- 
lif,quitnumtrantur.nu.4'  i2t 
Tptfcopo  an  crtdstur  pUni  vt  ttfii,  fine 
iuramtntoinforoftcuiMri.  num.  4^ 

foLS4S' 

Ipifcopum  non  nomen ,  fed  vitd  fdcir, 
num.7-  7SS 
Epifcopmordintmbxbtt,  internoutm 
ordtnts  tccUfu.num.2.  642 
Epifcopmdijpenfirepottil  in  omnivo^ 
to  voUMtdrto,  tx  cdufd:  txctpto  vo- 
to  contintntU,& crucit.  nuMer.4, 
foL667 

Epi/copm  in  iurmtnto,  tfi  iudixcom- 
ptttns,  prtttrquAm  in  caftbm.  n.  4, 

tbid. 

Eptfcopm  proprte^^tSdbtlit  tii.nu.24» 
feL7S9 

Epifcopm  dicitur  ,  qui  fitpertmendit  ^ 
tttram.fitbditorumgerens.1.  74$ 
Epifcopmqniiprimum  apptUatm » tn.. 

fiitntmvt.num.j.  74S 
Epifcopm,  vtordinarttury/Mlted  trtb. 
4p^fpMtlJIIMMdafi4tWmt,4'*  74^ 

Epi^ 


ctntejjiita  factrdotdlia.nu.7- 
Epifcopi  lutn:t4VJibim  reiinquit  mo- 
nafterium.nandUter^nec  aUmpra- 
Utm.nwn.!. 
'Epifcopi  auSoritas  requirttur  in  aUt- 
fiationtrtrumtccUfu.to.  thtd. 
Eptfcopi  factrdottbwfuperiorts  tfft  dt- 
bent.num.s-  '-^' 
Epifcopt  potefiat  magndM  dijptnfatio- 
nt,  in  172.  cafibm ,  a  Btrtachino  & 
lo.  lUndeocoUtais  Jummdttm  re- 
fumptaAtu.Sv  ^22 
Epifc9pfp9ttftdi  in  ttmporaUbm.circd 
ptrfonas\  ftcundum  txempla  tttam 
Etrtachtni.num.i.  Ss4 
TpifcopifamiUa,gaudet  priuiUgiofo- 

ri.tikm.4- 
Jptfcoptpottftas  in  ttmporaUbmcircd 
fts  tccUfiarum  in  multie  enume- 
rantur.etiamper  Bertachinum  col- 
le^it,cumaliquorumtmpotentta.  1. 

folds^ 

Tpifcopipoteftatcircd  iudUUpermul- 
td  txtmpUcoUt^ld  d  Bntdcbtno, 
•    dtclardfur.dddunturdUdy  numt.i. 

Ipifopi  tomt  mn funt  dntpteruU ,  ftd 
futfirofMfctffortrtfnuandd.  nu.  4- 

fol.U? 

Eptfcopi  lurtfdi^io  fff  firmior,  quam 
Vicar^fui.iS.  ^S^ 

Epifcopitomniagrmd,&  txctUtntio- 
farttinqutnda.nu.s2,  S06 

Ept/copocodditauttor  qudndtddripof- 
fit.nniku  7SS 
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tpi/ccpttf ,  tjuiiiu  tttulU  &  tpithetify 
tiuPi(UpeiuryLatt.nu.6.  747 

Epifcopm  Hon  dicitur  >  qui  ntn fit  con- 
firtnatust&confecratus.  747 

Ipifcopm  venit  appeUatione  praUtL 
ibtd, 

ipifccpm  teligiofm ,  non  debet  recedtre 
ah  habitufuo  i  etiam  fi  ej^iatur 
eardinalis.nu.i6.  7St 

Jpifcopm  debet  fe  fxiftimare^  efecol- 
legamfacerdotum  qtundomdomo 
tft.nu.i6.  7Si 

Epifiepm  defert  cappam ,  caudam  eim 
deferemecapellano.nu.17.  ibid. 

Ipifcopm,  quis  tquubfuefit  eltgendm, 
in  tnult  ts  exprtmttur.nu.  1.  753 

tpijcopm  eligendm,  quas  excrptionet 
pattatur  nu.i.  7s6 

Epifcopm  eltilm ,  an  teneatur  diceti 
dtfe(lmfuos.nu.4.  7  $9 

Eptfcopm  indignepromotmydecapitan" 
dmeft\& fcimter ,  &  tniufiefaci- 
nt  fe  confecrari,  perdtt  bentficia. 

•ttj.  7S9 
^ifcopm  eleclm,  noncoafirmatm,  ba- 

ketpra  rogafiuas  ,vttnf  oenit fecttm 

wuttmagatur.nu.2,  762 
WpifiopM  ptr  Papamcreatm  ,per  Pa- 

fam eft  conftcrandm,  na.z.  766 
tfifcopm  confecratm,  habet  ecclefiam, 

pttn§iure.nu.3.  766 
tptfcopm  confecratur ;  Abbas  bettedtci- 

tur :  clericm  ordtnat  ur.nu.S.  767 
Mpifcopm  in pTopria  dioecefi  communi' 

tstns,  tegtt,  &  docet  populumfacras 

^iftitfmiin  fjHuifM  imtr({n 


.lurifconrLaud. 

baculo  vtersynecclefia  reftdeitt/al» 
tem  diehm  tbi  exprtfiu.  numero  /. 
fol.7S7 

Epifcopm  fecum  dtbet  habere  preshy^ 
teros,  &  aliot  bonos  t  Uricot.  num.j, 
ibid,  • 

lpifcopmfit,lictt  Hon  fit facerdos.num, 
4-  7Si 

Epifiopm  non  debet  diutimper  dietce» 
fimvagarialfOipufiitur.f.  7SS 

Eptfcopm  improbos  homtnts  a foctetatt 
fua  repellere  dtbtt.nu.6.  tbid. 

Epifcopmfedens,  preshyterumftare  no 
pattatur ,  qui  eum  vt  filtum  habeat. 
7*  ibid, 

Epifcopm  fubitto ,  aqualiter  iituart  d$  - 
betjpretif perfecutitmbm,  &  mor  - 
te.  nu.8,  tbid. 

Eifiopm  dtbet  ad-ffe  viduk,pupillii ,  & 
mifirabthbm perfonif  78^ 

Epifiopm  debet  inter  fukdtttt ,  pactm 
procurare  ;  tttam  renunctando  t- 
pifcopatui ;  datofibt  btnocambio :  fi 
populmabeodijfttttiat./o,  7Sf 

Eptfiopm  conuerfationtm ,  ntc  cohabi^ 
tattonem  .cumvUa  multtre  dtbet 
bahre ;  matrtbm :  & fororibm ,  & 
altis  fujpicme  carentibm ,  exceptit : 
bontfttm  tamen  alftmtt  etiam  i 
matre.nu.it,  ibid* 

Epifiopmnonpoteft  hodit  babtrt  vxo- 
rtm.HU./2.  7p(t 

Epifiopm,  vel  prafdtm ,  grauittr  ptc» 
cat,  fufttnendo  concubinariot,qui 
etiam  excommunicat  vxoratos,  lim 
.  rtfK44sittwpm,i»citri(9  dtteriord 


Rcpcrforioni 

tficitfido.  Kumero  i/.  791       tttmpeccant.nMm.2s:  yf^ 

^Uopu,&  Um(iu,dthtt  Ahflmvfi  A    E/tfiopus  aut  (Uri  tnonpoffunt  mter- 


iui^uiiyVxriaUi ,  &fern  u  vtfitbm: 
pu>pMrea  tamen  ,  &  icndato  vti' 
rur.nu.  14  79* 
tfifcopMy  &  (\er'uitfineproprio  Irtoi- 
tu.exiradomum ,  ne^Xiant.  791 
Tftfcoput,&  clertci,  a  laruu,  &  Urua- 
tUyCauere debtnt.  nu  /f.         7f  / 
"Eptfeoput  in  mrnft ,  quomodofe  habert 
d*l(4t.nu.i6.  7fi 
Eptfopuiy&clerninondekeiU  vti  ex- 
quifitu  eputit.nu  17.  79^ 
Ep  fcopntt  &  clerH  f .  potm  stjMaUf ,  & 
proptruttonts,debent  euitare.  ibtd, 
fpiftopmj  &cUrictnondebenttnter- 
effe  turptbm ,  &  vbt  adfint  htfitto- 
nes :  qut  eo  magittnon pottfl  1 fft  hi- 
flrio  ytlmimm,  tb^. 
Ep  fcopm,& cUrtct,n9n  dcbent  atttn- 
gerepoculum,vItra  tertum  vicem, 
&vtnum  Ijmphdrt  debtt.  numero 

tt.  793 
^ptfcopm ,  &  cterici,  ntn  ingrtdimtur 
tabernmjntfi  caufapertgrmanonit, 

Mu.it,  793 

Jpifcopmvilemfitptlltlli!em,&  mcn- 
fam.ac  vt&um  pauperem ,  quomodo 
habert  dtbet  rm.  19.  tbid. 

Ejnfccpm,& cUrtci,conutnta  cettbrdre 
debent,  ad  ibarttatem  tmpUnJa, 
nu.2z.  79^ 

ipifopuss&cttrici ,  exercere,  & ft  of- 
ferrt  dutDo  prohtber.tur:  at  fitijpi- 
ciavt  tantum  ;  vel  vule*nt  ali- 


tjfe in  caufa fa*'guir.is ,  nec in  ea  t^- 
ifare  yfentcnture  tUec  artemctn^ 
rmgiaexerctre,  inqua  tnterMtnf- 
at aiufiioyvel inafio :  nec  aqiufer-m 
Mtntit,aut  frigtda,  purgationepre" 
bere.nu  jS.  79 s 

Iptfopus  &prtlatibubentes  iurifdi- 
£tiovetempoiaUm,i  omtttant  laitk 
(aufat farguinit generaliter ,  &tu 
cUufulA ;  \ufi:tiam  facias.27,  796 
EpifcopuSfVtf facerdcs,  nondebetalK 
quent proprtit  manibus  cadert:  ttiZ 
caufa  coercitiorm.  nu.  Z9.       79  4 
Ipifcopus  prudenterita fe  habere  debet : 
ttecarcerati  patiantur,ita  vtfne.. 
rtantur.nu  io.  796 
Epifcopus  vet  altur  prabtus ,  &  cler^- 
cus  y  non  debet  tn  beUo  perfonaliter 
pugnare  ;  fed fi  hetlum  efi  tujfunt, 
hntartpoteft,nu  jf.  ibtd. 
Epfopus,  vtlcltrkus  hnbtns  iurifiH" 
ilionm  ttmporaltm ,  quando  indi., 
cere  btUnmpofiit ,  citra  peifonaUm 
pugnam  nu.jf.  79$ 
Epifiopus ,  veictertcttt,  non  poftftcon- 
Jhtui  dux  BtUi ,  acitrordtnand»,Vtt 
Jimilia ptragendo ;  nec pottfi  habe^ 
rt fAmtluirtsarm»tos.  nutmrt 
fot.79t 

Eptfopuf,&tlenci,poh  benturakp- 
nmtbus,etiamrationedeb^i,  entu 
meratit  ptrBtr.  Diaz..  inprd&*e. 


can.crim.nu.jf.  ibid, 
qMemfurcafuf^endtrgrauifertanm    Epificpus  &  clerici,  ditmtabflhureik 
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■  •n^dit/eCHfarrbuftithixime  itibo- 
vejiu :  dlioi^jm  (Uricdlu  ordo.pu- 
tttur  vibpindtum ;  &  tdto  Vicere- 
ges»  vel aiittr  iHum  tencfttcjtfjfe 
nonpojfunt.nu.36.  ib:d, 

Ififctpus^velMlivs  clericvst  tutsr^fro- 
4urAt9r,4duQC4tus ,  iudextfidetkjfor, 
nectabtUtoejfepottfl ,  reguUrtter, 
CMmdecUr.nu.j7.  ppf 

tpifcopus  in^crimtrubus  ,  dccuftri  po- 
tejlafjiimitaytbus  fuu:  &  per  ecs 
frobaretnnnentiAm  /uam  :  fi  ipft 
Mlium 4CIU  et,  obligjtSkr  adpcenam 

'.  4ahonit.nu.}8.  7gg 

"Bp  fiopusgrauiuspunitur.  quam  infe- 
rtor.nu.jS,  ibtd. 

ipifoptn  dtbet  vocare  fubdttes  fuos 
fijtns.nu.j^.  Soo 

tpifopus  ,  &  attus  clnictts ,  iuranst 
quandodtbet  rangtrt  euangtliuii: 
vel  altam  ft^iptHram.  numero  40, 
fitLUo 

Jpifcoj^us  clericum  aherius  epifcopi ,  r.o 
dtbet  crdtnaTe,/ine  literu  dtm.jfort^ 
ii ;  nec  fine  txamtnatione\  altat  pu- 
mtur.nu.41.  Soo 

^ifopus  debtt  requirtre  confilium\  ^ 
aliquandoci/tijenfum  capituh.  43, 
fol.  Sco 

tpffcQpusfint  capituh.  uec  capitulum 
fine  eptfcopo ,  poteft  immutare  /?4- 
-ium  tcciefia,qHiafunt  vnum  cor- 
pus.nu.43»  toQ 

Mpif  opus  tantum  pottft,  quantum  ca- 
pitulum :  in  bit  qua ptrtintnt  ad  v^ 


Epifcifus  veialijderki,  &rerfgiofi,S^ 
bros genttUum  barcticotum,  leget 
&pff^/icam  ,quandolrgerevel  an. 
dtrepromouentur  nu  44.  Sot 

lp  'ifcop!fs  nen  folum  dtbet  legere,  & 
orare;  fed  etiam  tieemojjinam  fa- 
4tre  pat^peribusi  alioqutn  vacuunt 
nomtnepfcrpitentt,nu.46.  goj 

Ip  fctpusprimuntfibi,  &  uclefia  dt^ 
ferutetibbs.ntce/fotria  fubminftnn 
rel.qua  fidiltum  vfibus ,  mtnift/a" 
turus  ',qucd  tiiam  cltrtcit  contra^ 
uinit.nu.47»  Sof 

Ipifippt:s,^clerici,resecc'efixmobtleSf 
4tut  in.mobiiis  in  proprtos  vfs  dtm 
bent  coKuertcre.  ibid* 

Bp  fccpusKodtbtt  imponerenouuctn' 
fum  ecciefik  ;  ncc  vettres  atgirt 
tbi4. 

tp^fcipus  trdinato  adfcros  ^finfcitu- 
lo  btmficij ,  tenetur  ipf ,  vdfuca f- 
forproutdert.nu.49.  S04 

Epfcopusnon  debet  aiiqvem  ordtnart 
ftne  tttuio,<iut  non  b..oeat ,  vndt  vi- 
utrepofitt :  nt  ordnato  mendicare 
ntcijfe fit:declarfi  tamen.  S04 

Epifcopus  confertm  btmficium ,  altari 
dtbitumi  tUo  etido  ttnttur  lU:  prih 
utderedeaqtiualtnti.  tbd, 

Ep  fccpus  cogttur  adinittcre  ,  <Jr0«- 
.firmart ,  clericum  tdontum  prftn^ 
satum,pa patronvm: f  cu.^eft  in 
Ffpa ;  cogitufconfentirttcquifi.^ 
tioni patronatus :  &pot^gratifi- 
<ari  cui  vult ;  plurtbu/  aqualtbut 
pra/tntatit.  Sos 
ff  j  Iffcu 


Repcrtorium 

EfifcopuihopottPmHituirttdutcon-       numtros?-  ihid. 
ftrre  bentfictumparronittum,etidm    Efifopus  ttnetttr  iurgre  ,  iuxtd  fn" 


quod  pdtronm  infx  tempm  ,  non 
prdfentet,  •  Sof 
Ipifcopusttntturdotdre  ecclefidm  in. 

dotdtdm :  /  tdm  confei  rdt.  Soj 
Jpfcopm  quddtbtdt  obferudit,  in  tr- 
dnibw  conferendu.  ib.d. 


mamtdmtrddttdm  :  &  defendtrt 
Rom.Ecclefidm,decUrdtdmen.  nu. 
SS.  tbid. 
lpifcopUf,vbi  fit  inohediens  Pdpt ,  prt- 
ceddt  tdmtn  contrd  eum ,  cum  mo- 
deftid.  Scf 


Epifcopm  tenetur fibt  conftituere  vtc^'    Eptfopus  non  tenetur  hdhere  Pdpdm\ 


tium  :  &  lcononium  :  qut  tdtnen 
Idicttjftnonpojfuntficut  in  dj}<f[o- 
re.nu.s'.  So6 
Mpifcopm  debet  eJfediJigent ,  inhdrefi 
pTofequendd  ;  dlsoqum  nmouetur. 
nu.sj.  So6 
Ipifopm  y&dlij  prdldtiytces  fuds ,  fu  b 


pro  Pdpd :  qudndo  non  babet  eptfco- 
pumproepifcopo.  Sof 
Epifopus  tenetur  defendert  tcclefidm 
fuem ,  ttidm  vfqutdd  mtrtim :  ie^ 
(Urd  fi  iuftd  fit  Cdufd:  Ittm  tent- 
tur  procurdtor  vttbtdttm  tCclefidt 


&conficereinuentdrium.  Sop 
unnuo  cenfu, MaH  debent  concedere»    Epifcopus  quido  ob  'igetur  exfdSo pr9^ 
nu  ss-  ibtd.       curdtoTif,rel  precfjfflrii/ui.  S:§ 

^if  opm  debet  obferuere  fenttntuim  Eptfcopushereticus^fihifmdttcus.fim^» 


Ui4m,ptr  ordtndTtumfibtfubicilui 

w«./4.  S07 
tpifiopm  uguUriteTjnonpotefi fljtut- 
rt,c9ntrdcdnones,ltmitd  8.  modist 

nu.fS'  S(>7 
Ipilopm  dn  tigtKur  conjljutionefud. 

fol.SoS 

lEptfiopus  babens  ivrtfdSioncm  tem- 
pora  'em  ttt,tiur  ludtx  dre,fecun.'um 
Itgts.  SoS 

ipfcopus  renetur  dijfenfdre  ,  vbi  itx 
ii!)c  mdnddt ,  non  dlidn.  }6.  SoS 


ntdcus  tn  ordme :  vel  nototiefornLm 
Cdforpottft  ewtdri ;  quod  procedit 
ettdin  dltit  criminibus ,  feiutd fer^ 
tentid :  idtm  fi  dmtfit  gxdtiam  P4- 
p£i&  ntgligdis cfgitur  rtnuntidrt 
pipdtut.nu.s9.  S/§ 
Bptfcopusjit  ceJfoT  tenetur  extquipT^. 
ceptum  fd^um  prdCfffori  juo ,  ptt 
Pdpdm.  i^/i, 
tpifopus  rtm^uttur,  db  tpifcopdtu, 
propter fdnddlumtuitdndum.  6o, 
fol  Sio 


Jptfctrus  ttnttur  tdcre ptttuti,libtum  Eptfcopus vttpreUtus  fi dtlinqudt^u^ 
(oliAti^iiuw,  ben.fi. torum,  $7.  gtTtdelt&um,propttr  dignitdttrtu 
fol  fot  61.  Sf 

Ipifcopus  unetur  dfiii  cnftrrt ,  non  Eptf*9pus  debtt  vifitdre  dieectfim Jkdm 
perfi  t^mtrt  btnefi.iu  VdCdntid,       ttidm  in^UirtMdede  moribjis  elery- 

crum, 


Lanccl  Conr 

lorum.  fiumer»  62.  Sii 

Ififcopusvijiunsdtcecelimt  quAmpro- 
curAttonm  dthtt  bdberf.  Sii 

Ipi/iopus  $n  muneribus  ,  quAliter  ft 
hdberedeb/dt.nu.6s.  ibid. 

tf  ifcopus  debet  ccrrigert  deliQdt  & 
-  excejfus clericorum.64..  ibid. 

tpifcopus  cogitur  punire  clericum,con' 
dmndtua  iudicefecuUri,procri- 
mine,dntecUricdtum.  ibid. 

Ipifcopusdeiet,  in  correBione  debdo- 
rum ,  mtfere  /eueritdtem  cum  n.  #- 
fertcordid.  ibid. 

Ipifiopusdebetejfe  clemtns &feiu*re 
reguld/,nu.6s.  S12 

tpifiopus  quomodo  debet  proferrt /en- 
tentidm  cenfwd  prgniiffd  monitio^ 
ne:cum  decUr,  &  tbiquomodoin 
Cdufd  hd^efis  :  &  iudtcdre  fecun- 
duma3j.66.  S12 

Ipifcopus ,  &  tudex  eccLjitfltcusjene- 
tur  dd.uudre  feiuldiem :  &  econ- 
uerJo.nu.66.  tbd. 

Ipifcopus  ttnetur  obedire  literit  pote- 
Jid:i*itifcrtbcntu.nu.6S.  Sn 

Iptjcopuf  tenttur  curdre,  necommit- 
tdt;neve  co  hmittdtur  Jruust  per 
tefldmtntdnctexeiutone  num.6f. 
foiSi2 

Mpifcopuj  inquirit  ,pr§  legdttspm  %fd* 
Stu  pduperib'  t.  Sti 

Ip  ftoputtenetur  pdtremfuum  hono- 
tdre  i  &  tUun  /ili  proponere  \id  m 
in  Pdp4  nu.  70'  S12.& /eq. 

fptfco,  ust  vel  dim  prdUtut  qudtuor 
UfUt/itd  dika  bdbert  'f  ddbttvt 


.Iuri(conf  Laud. 

bene  prdfidere  arbitrandus  ftt.  nu. 

72.  iii 
Ep/copus  debet  omntspotr.as,  inpios  v- 

fus  conuertere  nu74'  ^  iS 

Epifcopus  non  debet  pnmitttrtdigni- 

tdttm  fuam  vi!efi.ere.nu.7S'  i^^^- 
Epifiopusdnteneatur  deimperittd,& 

delidofui  Vtcdrij.nu  76.  S14 
Epifcoput,  efi  ordinarius  nionachorum. 

nu.4.  ^  ^'^ 

Epifiopus.omniumpiorum  locotu ,  or- 

dinationem  habet.nus.  9^5 

Epifcopus ,  efl  Cdput  cdpituli ,  propr.t, 

folj.s 

Eptfcopushabetmcrum  Imperiumi  & 
et  cmnes  tbedtreMtbtnt,&  qutfint. 
f.  S>7 

Eptfccpus  habet  ur  loco filij ,  numert  11, 
folSi7 

Eptfcopusnon  prtfumiturfdcere  ,cum 
confttifucdpituli.  ibid^ 

Epifiopusin  JpirttudUbus,tft  nidior  im- 
perdtort ,  cuiitaJfurgtt.Si7-  &ftil» 

Epifiopus,  pottfl  fjje  fine  Epifcopatu* 
tLidf 

Epifcopus  Do(lor,velKobiUor  ,prdcedit 
Eptfcopum  ,prius  promotum ;  &  li- 
berdtur  4  patru  ptttfldte ,  &  dici- 
tur  ffi  in  pei feQtori fiatu  tehgiofi, 
inpeife^o,  tbid. 

Epifcopuf  ,  qucm^dt  dicitur  tffe  pdrs 
Pontficit  nu.2. 

Epifcopui  h^bet  lurd  Ep  fcopdlia ;  qua 
qudtuordectmtnunitrdntur.  nu. 

fol.S2i 

Ep/coput  promouensfcienttrexco.mUm 
ff  $  nicMum 


nUutm  y  ddfacros  or£nei ,  ntm  ii. 
titwcumtodjpenfut.nu.?. 

Tt^fcofm  poteft  rejlitutre  hdredttxte, 
txberedutofilio ,  inftttuta  eceltjla. 
nM.g,  *ii 

Bpifcopm  potefi  creare  nouAm  dignita- 
tem .  tn  ecclefid ;  &  m  cum  confnfu 
fApttult.nu.9.  &fctf. 

tf  ifcopm  in  cafibus  dijpenfare  nonpo* 
tefl,remijftue.nu.ii.  ^29 

^pifcopusomwa  poteft ,  &  d[g>enfare» 
vktcun<iut  non  proh.bitur.12.  S29 

tpifcopusytmmo  necPapa.pottftdtJpe- 
fare ,  fecundum  aliquos ,  in  b  t ,  im 
^uikus.eft  peccatum  mortale  ,Ji.  u- 
dum  legem  diuinam ,  yt  in  furt  0,  & 
rapina  mfiperuiia  peenitentta ,  nn. 

iS.  •^* 
^ifcopus  pottft  faeere  eonfHtutio- 

nesjn  fna  dtetcefi  nn.i4'  ^3» 
Bpifcopus  poteft  excommunicare ,  f  i- 

enttsfurtu :  &  non  reuelantes  & 

frincipemfuadicecefti.nu.i4'  fjo 
'Bfifcopus  poteft  eccUftM  parocbtaUs, 

faeertconnentuales.  15.  tjo 
tptfcopus poteft  deponere  AhhMtemin^ 

cautum  ,fuperbum,  fornicatorem, 

4rc.quoadAbbatiam.nui6.  Sj» 
ipifcopuspotcft  vnamecclefiiffi,  alteri 

fubiicere,  &  vntrei&ordtnareele- 

rtcos.nu.i7'  ^jO 
Ififipm poteft  coneedere  indulgetias, 

qu9admet4mtaxAtam.nu.19.  S}t 
Eptfcopmpoteft  in  ecclefia  Yac*nte,cu- 

mproutfio  Jpeilat  ad  Papatn,  de- 

futan  admmiftratorem  ;  donee 


nm 

fntritpftaifnjmmiimrorf.  f9§ 
Ef  ifcopm  poteft  tndtetre  i^sdnm ,  tn 

fna  dietcefi.  9^0 
Efifcopm  poteft  conferrt  henfficinmfi- 

bofuo,  vtl  nepolt  Ug  timo,  altm  ds- 

gnonu.it.  tjn 
Epijcopm  pot>ft  conccdert  inferiori  dt~ 

gnit4ti,iura  pertinentia ,  addigrU' 

tatemfudm.  ibid. 
Ipifcopm pottft  concfdtre ,  vt  cS altari 

viatico  li:eat  ctlebrd  re. 
E;ifcopm  poteft  mdtfttnile  ahfolnert 

msniul.  s,  ibii, 
Efifiopm  fcteft  dtcerntre  aliquem  fary" 

&um,in  Jua  doectfi  venerun ; .  4  »10. 

ni^tumtamtn.nu.20.  Sje 
Ipt/copm promotm  ad  CurJinaLtum, 

fotefttntertm,djnec  de  meKtepra- 
.^faafforeat,  exercere  Ep  fofnlta 

mt  21.  tji 
tftfcopm  teiHptft  hterdiffi  poteft  f»- 

fampfaseredtuinj  ceUbrari ;  non 

tamen  btneJ:eere  fofulo  foienntter. 

foitji 

EftfccfMftteft  fu>flere  negHgentiam 
mfermum.  ibii. 

Bfif  ofUi  V.  itur  pluribm  remediii  con^ 
tra  fiatuentis ,  contra  Itbertatcm 
ecclefia.  ibid. 

Efifcofm  poteft,  veldecet  eum,  ctnferm 
reordtnes,fex  temfortbm anni  de- 
futatit.ntt.e2.  ibid. 

Iftjcofm  fottft  dt/lruere  ftatitm  mt^ 
nufterij  monialtum ;  &  transferrt 
Abbatifam,  &mtniglts,  adaltud 
monaftftium,  ibid» 

Mfifi^^ 
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tp':fcf**m  muttd  non  p9teft ;  ccUeQM  i       «hfidnn  (Urt }  nificvm  4uRtntMT9 

Epi/copuf  non  hdbet  im  froptium  legi- 
tinundi.nu.t.  ikuL 
Epi/cepm  non  poteft  procurnri ,  /  r#f?- 
ciHMtecclf/iampcliutdm,  ihid. 
Ipifcopui  pottft  confittuere  penfionem 
modetatdm  ,ftiperd'.iquo  btnefteio, 
cum  tuftd  cdu/d:  Pdpd fint  cdufd.nu. 

Ipiftopm poteft  ordindxe ,  pro  hono pd» 
(ityVtditeti  pdrttUtigdnti  ditquid 
detur.nu.j,  tji 


Birtd.bmoimuItdddJuntur.  2$. 
fol  83^ 

Eptfiopmhdbet  merum  mperium.  nu» 
I.  8s4 
Epiftopm  potefl  clericum  Cdrcermrey  & 
in  eum  manm  iniicere.  tS4 
Tpifcopm  pottft  utdTe  fubditumftdum 
repertum  in  curid  Pdpd.  tbtd, 
Eptftopm  poteflfine  (dpttuh,  cUricos 
corri^erey  &  dltenos.  ibid. 
Ipifeopm  potefi  infumidm  remitttrei 
tiotdmeadhonoris  rtftttuere  2.  ibt. 


Epifcopus  pottftclericujtiftl/t  Jubdttum,    Epifeopmpotefl  ex  Cduftc  colUclum ,  & 


dbdltodetentum.repetere.  ibid, 
Epifcopmpote/iordtture  clertcumfuut 
incurtdPdpd.  ibid. 
Epi/copm  fuccedit  in  guberrtiofehoU- 
rium,  locum  ttfiamtntdtij  guber- 
tutoi  it.  ibid. 
Eptfeopw  pottft  agere  pro  iniuria  ilUtd 


cbaritatiuum  fubfidtutn,  cnponere. 
nutn.4.  839 
Ep  fcopmdnbabedtfifcum.  numeros» 
foL839 

Iptfcopm  tft  fiutor  teflamentorumi 
qudperttntnt  ddpids  caufdt  tatum, 
num.f.  S44. 


vicarto  fuo ,  vel/ttbdtto :  pro  proprU  Epifeopm  filmjijpenfat  in  poenit.num. 
tdmtnnonpottfi  quemquam  exLO-       3.  84 J 

mutucdre.nu,},  Ssj  Eptfeopmquandopnfiitfiintromittere, 

EpifeopmpotfftremittereiniftridtUri.       invkitK.voluntattbm,nu.t,  844- 

ei  tuconfenfu  tapttuli ;  vt  &fibi  e§  Epifeopm  legAtumfaaum  paupertbmi 
mod§  rematit.                   835       quomodo  dfiribudt  \  &  in  executo^ 
Epifcopmpoteft  e/Jt  in  cofilio  Primipit,       nbm  turdttftdmttttoium.  nuntero 
ettdtti  confuUndo  de  critnine ,  inge  -       2 .  ibii» 

nere.Kum  ^.  83 s  Epifeopm  poteft  inhibere  iudicifecuUm 


tptfecpm  recipit  iurdmentum  ebedien- 
tid ,  &  fidelitatis^d  rectpunte  hetn- 
fctMm,dbe9.  ihid, 

Epi/copmpotefifjfi  fimul&comes.  ibi. 


rt,  (ub peenaexcommknicattonifym 
tepdtnenta  rfurarid  exequdtuti 
reletidm  isftanientum  mytfiuo/i 
ibd. 


Eptfeopm nonpotiftdetUtk;veUion~    Epifeopm  omntd pcrrft ,  nifiu ,  qua dt 
herf§,tTdnfigerf,finedecret9,nef       iuTe^rsbibctMrj^,  8is 

fJ>ifeH 


Rcpcrtorium 


tffcopus  plus  h*het  in  inliitutt9ne\ 
quam  pxtronus  in  prafer.txttone, 
fub.nu.2»  9'S-&fi<f» 

AeijualitM,  & pdritdt  in  DueDo fimta- 
du efl.wfifit  modicd,  &  non quo dd 
Virismp  tndp^lihus.  numer.  i.j.  6, 
fol.i}2  I}}  &  nu.  2.  166 

EjUie!eClioco'}fl4Stif}  potefiatemprO' 
uic4ei.nu.6.  22  f 

Equi  licet  non  contincdr.tur  app  Qa- 
tione  armorum,  funt  tamen  adv- 
fum  Bellt :  nu  7.  22$ 

ketis  2s.annorum,  legttimdefiad  pu- 
gnandum,nu  i6s 

Exceptiones  alia  dtUtorid,  dlid  perem  • 
ptorid.nu.2.  its 

Exceptio,  Tud  non  inttrefi,  repeBie  quc 
d  Dueilo.nu  2.  iSS 

Exceptiones  competentes  prouocdtoji' 
de  inf.in  diQione.  Prouocdtus. 

Excedtndus  non  eft  niodusin  toUenda 
iniuria,ne  vindi^d  cenfedtWtnu.  2» 
fol.  267 

Eucharifiia,  honagratia  interpretd' 
tur,qudefl  diflribuendd,perrc^o- 
rem-pdrocbidlem;& qudliter.  num. 
li.  9^4 

luchdriftid femel  in  dnno fumenda\nifi 
ex  Cduf ;  &  qudndo  't&qua  atate; 
&  d  quibus  licet  criminofis.  nu.  19. 
ibid, 

Excomuntcdtio  maior » qud  dndthemd 

di('.tur,reptll:t  exconimunicatum  k 
Sacramentifi&  tngrejfu  etclefti,& 
fommunionefideltum-ydqudno  ah- 
'Sacirdotet.s, 


Exeommuniedtio  wiUur ,  pritufttdn^ 
ttim  db  ingrefu  ecclefia  (jr  corumu. 
nione  Sdcramtntorum ,  non  fide^ 
bum ;  &  tnfitgitur  quo  dd  Deum, 
pro  quolibet  peccdtomortals.nmme, 

Excommurieatio  imprdit  promottisu 
nemtetiam  ad  fecu.arem  dignitd- 
tem.nu.6.  $4 

Excommunicatiot  InterdiHt  promul' 
gatio ,  purgdtionk  indsdi§,  Dtjpen- 
fttioy  poenttentidfolennitmpofitio. 
nu.j.  Stf.&req. 

Excommumcatio  non  infertur,  nifipr» 
grautcnmine.nu.j.  ^gg 

Excommunicans  dlium  intufietdicitttr 
fe  ipfum  excommumcare.  numt.TS' 
fol.Sij. 

Excommunicdtio  epffiopi»  timendd  efi» 
licet  tniufid,cum  decUr.  nuntero  #. 
foUi7 

Excommunicdtio  dfiiiit  eofpus,  &dni^ 
niam.  ihid. 

Excommunicatio ,  efi  ftmtlk  infamud 
iurisfub.nu.2s.  S72 

Exempla ,  &  miracuU ,  prafertm  rr- 
terii  tefiamenti,nett/unt  tralsendd 
in  exemplum  nofird  dcliouie.  uu,6. 
fol.  76S 

Exempti  portio,  dndccrefcdt  iton  ex- 
emptie.nu,t2.  J4S 

ExitusBellt  efiinjpiciendus,  numiT02. 
foUj6 

E 

FA^i  inturid  difficiBus  toUitttr, 
(ritrenmefiy(rb4b.ntt,h  266 

Vdih 
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F4^9  qttd  funt ,  qutndoque  ad  cdujkm 

mrMtr^buntur^nu^s.  130 
^  Tamam  perdne grauim  eii ,  qudm  rts, 

nu.12,  12$ 
TaHdx  ngn  dicitur  ,  quidd  veritdtem 

reuertitur,dpuddeum,nu.4-  260 
Tdlfd  crimind  fcienter  mtendenSjCdlu- 

mniator  dicitur ,  n.  it.  14S 
fdUOTf  fuo  renuntidrt  quit  foteH  in 

Duello,nu.2.  132 
tdlfumcommittit ,  qui  prdtenditdi- 

gmtdtem,  qttam  non  hdbtt.  numer. 

ij.  64S 
TdmdprobdntartmtsqMddsmimd ,  & 

regndprincipum.nu.  1.  4  SS 

Tamiltarit  papd,&  CaTdinaluibenefi- 

eij fm,rectptt  fiuSm,licet  di/ens,  n, 

2S,  661 

Toemindybi  non  fuccedit  in  regno;  nec 

eim  filim  nidfculmfiucedtt.nutner. 

2S*  4S2 
Terirelicet  rejumentemdrmd ,  &  e- 

quumaduerfarij,num.4»  231 
Tcenerarititbominem  occidere.nutner. 

/.  270 
Tctnora,vel  vfura,  tanqudm  impid  eri- 

mindfunt  prohibendd.}.  293 
Ttudjitiom  tenttur  fldre fucceffor,cum 

pradectjfore  fuo.nu.g.  371 
Teudorum  comrfiiunts ,  feupriuilegid, 

qudfido  Imperator  rtuocdre  poj^tt. 

nu.i.&nu.3.  369.370 
Teudorum  concefto  ,  validdtH  ,  dum 

grdmter nonUiat iurd  Digmtd!U; 

dtfltKiletamen  folita  infeuddrico' 

ceduntur,nu.io.& Ji,  ^jS 


lur.  Conr  LaS^ ' 

Feudorum  ltbri,in  duas ,  fel  tres  partee 
diftiniii, per  obertumde  boTto,i 
Tedtr.l  l,lmpcr.comfrobdti,pro  le- 
gibmMt^.  S09 

Teudum ,  priuiligium ,  feu  magit  grd» 
tia;&beneficium  dicitur.nu.2. 370 

Teudum  dicitur  comraihu  inKomina- 
tm;imomagunomndtm ;  contines 
bentficium.nu.7.&io,  371 

Teudu  ftne  caufa  ,non potefi  alicui  au- 
ferri ;  nec perdttur  mfi  m  caftbm  m 
iure  txprtjSis.  nu.  S.  370 

Teudumrtgale.fiuedignkatu  elltraf. 
itorium  ad  bdredes.  numere  16. 
fol.  471 

Ttdeiupo  propter  dilationem  concef- 
/dm.dnprajlandd ,  Ji  neu  petdtur; 
remif.it.  4i9.&feq. 

Til^  naturaUs  ,JPurij,  &  ex  danatdf 
coitu pojfunt  recujari  in  DutUo ,  nu, 
to.  Itm.nuv1.13.14  &  num.i2.  quod 
nondicunturdecafata  patrit  ,  nec 
exhunepottSy  nec  portantinf^nia; 
dnidtmjitinlegitimatis  ,  numero 

14'  203.204 
Tiitutfamiliat  KopoteR  prohiberipro' 

uocare  a  patre.  nu,2,  161 
Tiltuff.  poteh  in  cajlrenjibus,  velquaji, 

eje  tn  iudicio  jine  confenfu  patrit, 

nu.3.  161 
Tilimf.fuonomine  babtt  dQioHtmin- 

iuriarum.nu.3.  162 
Ttlimf.  in  caufa  crimmali  pnt  patrt 

dgit,nu.4'  •  '62 

Tilim  Det,infactii  Itterii,  rdro  quit  ro- 

(dtur,num,s.  ^s^ 
gg  Tinit 


Rcpertorium 

Finu  btQi  efl  injplcitndm »  numero  z,       lit4t&  Hertmitani ,  pofunt  lihtrf 

dudire  (onfittntes ,  ex  priuilegio. 
'4'  92* 
Fugdlulietvim  faOi,  &imurid  >  & 
difdiUa  cenfttur,  &  ecmpenfdtur 
(umptrcupcnti& vulner  1 1  fortim 
(um  inturu  verlMU,nu.i;.  14.7 
Fug4,  lit  mMXp;ia  infMriHd  Ubet  apud 
militMts  viros,nu.f7.  ibi^ 
Fuga  mnit  tU  dtfdiQd.  numero  j. 

foL  247 

Fuga  an  ficiat  pUmtm  probdtiomm 
dth^i.nu.7.  247 
Fugere  a facie  inimici  ttH  maximd  tn* 
fam!aUbes,Ku.6.  ibid. 
Fugtfft  nott  dicttur  breui  tmpore  rc* 
uerfm.nu.9.  tbuL 
Funerum  impenfa  excefiud,  moderaH' 
da ,  »r  egrediatur  iuflam  rattcnem, 

nu.7.  29S 
Furiofi  &  fimiles ,  adfacrum  ordinem 
mnpromouentur.nu.6»  f> 
G 

GA  B  D I A  T I  o  probibita  efi,  m 
39-  796 
Generant,gener4tum  pracedit.te^ 

S.  20 

Generalk  minifhi  eleiiio,adquem  per*^ 
tiruat,nu,io,  902 
Gloru  eilpramium  ampltjhnttm ,  trt* 
teromma pramia  vtrtutk.  n.2,2^9 
Germania,&  GaOta  fiaes.  n.  14.  71 
Gratiagratk  data^  quid  fit.numtr^. 

6.  767 
Gratiagratw  data  ,  diuidititr  in  no» 
uem.nu.7,  thid, 

OMT» 


foL  136 
Finu  belii  (H  pax ;  Htgotij  otium.mm. 

/.  2iS 
linii  cuitttlibet  pra/^jtfi  mors,  aut  dif- 

diSa,  vtltonfffiio  contraria  >  vi  ar- 

,morumfaSa.nu.s.  iSo 
Filius  feqjatur  origtntmpatrit,& pro- 

priam,fub  nu.if.  74 
Ftjim.nec  burfa  jifcalii,proprit  non  dh 

citur,mfipim(tpit;  vel  Kom.numer. 

2.  S26 
Fifcm  ncn  efi  priuilegiatm  ,  nifi  in  l. 

txprtjfunsfit.nuin  18.  S30 
Flo(M,quidJit,  tttnmacbo.  numero 

S.  S64 
Formula  indicendi  heUum ,  Jicundum 
ttiam  F(nefielLam,& Ltuium.num. 

12,  2J 

FormuUtligendi  Pontijicem,  defcribi- 
tur.nuni.8.  s^2 

Forum  caJhit,Ocium  militia  ,  Stylm 
gUdio,  Vmbra  foli  cedtt.nu.9.  27 

Toruni  territoTfpaenitentialit ,  quit  no 
JoTtitnr  dthnquens ;  licetfecm fitin 
foro  eontenttofo.  nu.  ij.  911 

Franconia  Germaniaregio.  mtmtr.  10. 
fol.  70 

Francorumnomtn,tota  Italia  vagaiu, 
nu.9.  70 

Frattr  fiatrem,aut  Jororem,  non  accn- 
fat  de  magno ,  &  Capitalt  crtmint, 
nu.4.  206 

Fratrts  mendicantts,quomodointerji 
practdant,  nu.4-  9  00 

Fr4tresprxdieatores,Minoret,C4rmt' 
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•GfurdidnU ,  addptar.tur  dt£l4  m prio. 
rtbm  -yiuvt  ApftUitione  pjaUtoti 
venUnt  .nu.7'  902 

Cuberndtio  popnht  tfdditwt  t&i ,  ^«rrm 

Dtunltgtt.nu.S' 
U 

HA  B 1 T  V  M  tnondchilem  mu- 
t4Ten»nlicet,quo  ddjitbjla- 
tuilid.4-  f^s 
iidbitmclettc*lis,quifit.nu.24*  661 
BMbiim  epifcopi  ,etum  cttricdlit  dici- 
tuTyficut  in  mondc  bo.4'  9so 
HdbitmdtueTfiydiuerjorutn  religiofoi  u 
ditimtur.nu.t.  i^g 
•H treditatit  dtuifio  dqud  Unce fit  inter 
filiosabintefidto  I.  4'4 
'Hdtefiscrimen  c^ttrit  dtttfiabilim  (Siy 
quod crimen  Ufd mdtef  dtuind  dici 
pfteSl ;  &  eSlptccdtum  tn Jpiritum 
fanitum,vbidd/itpertitiact4.n.2.S6 
tHdrtttcm  dicitur^uu  proprte.  numer. 

j.  f6 
Hsreticm  nontsl ,  qui  ertorem  futm 
reuocat-y&in  eopertlndx  noneR, 
nu7.  SS 
•Hdreticm.fctmind,  infansyfteriofm,  no 
pttefldd  Pontificdturn  promoueri. 
nu.9. 

'BUfouymm ,  quo  tentport  vixerit ,  & 
dnfuerttCtrdtnalu.nu.S  6S6 

ilomtnes  rdtione ,  &  intiUedu  vigtn- 
ter  yfunt  domtnt  &  reQcres  alioiu. 
ttu^it.  21 

iSominumtrtplexconditto .  quiudliqtm 
indignitdte,dltqui  nobiles ,  dliqui 
ign»biles,&flebtiJULi^.  so 


lur.  Conf.Laud. 

llomo  til  oj^timum  dnimafntnt ,  Itgt 

jruens.prfiimum  Uge  ffptrdtm.nu. 

10.  21 
Honeftdquidfit.fupTa  ui  i  tr.Cucula. 
Henor  dtffert  4  digfiitateilutt  fitfignU 

virtutu.nu.t6,  fo 
Honor  magit ,  qudm  mors  dflimdnduf, 

drcutcunqut  vttUtdttpraferendm. 

399 

Hinorem  ^feu famanH.grduiui  eflpcr- 

dere.qudmrts  ibu 
Honore  fuo  prtudrt  quifque  gr4u:$er 

fcrt :  &pttferre  tmitrids,&  fuos  w- 

gdgtrefiruiUtff  nu.7.  tt4 
Honor  dliter  conftderatur  in  viifore, 

caufu  dignitdtitydliter  cdufagloris. 

nu.s.  249 
Honorit  metm  feu  infamid  mdier  elt, 

quam  mortts.nu.s  ibid, 
Honorem  fuum  qui  negttgit  erudelit 

eSl.qutmgrdutm  eSlptrdtre,  qudm 

res.  nu  u.  iz6 
Honorem  omnem  excludit  deh£hm,& 

Rtdtm.nu.2.  tf6 
HofiiiinfidefaBendm  nontfi tnififide 

frdngdt.nu.j.  tj2 
Honorit  aiigumentum ,  nonambitione, 

fedUboreacqutrttur  7-  26 
Humilitas  cSl  lUuu ,  quddptrit  Ktgnu 

Coehrum  i&refnrt  myfierta  /cri» 

pturdrum  :&diumpUcdt.n.2.  S40 
HumHitdi  nimia  non  eSl  feruanda ,  ne 

regedi  fiangaturauil9rttai,n.6.S4t 
Humtl  tate  mhil ^lendtdim,fHfgetin 

epifcopo.u  S40 
HumiUiateitd fedatur.nuX       S4 1 

2  Hum^ 


Rcpcrtorium 

UMmiBtatu ,  mc  pstitntu  extmpU  vt    Jmperdtor  4dM§Cdtm ,  &  itfenf§T  ec- 

cUfunumnpdtnraaLS.  4 
Imperater  prm§  C§t§udM¥int4mt 
reitpit  Aquijgrdni :  SicuutU  Argi» 


habtremus ,  Cintflm  multdtulit.n 
Humilittuutresgrddm.nu.7'  i^td. 


IGnobilibvs  nnlU  ddtfi in- 
famidtVtlferecudU.nu  s.  20S 
lgn§mintofa  perfnnan»  dtbet/Ure 
coram  prtncipe,fui.uu.6.  $94 
1gnorant%dt& error  tu  fdHo  aliene  n§n 
nocet.nu.6.  219 
WgttimitAi ,  qud  tjudndam  gigmt  tr^ 
reguUritate,  ordines  reptUu.i.  64  9 
lUupes  habtnt  ordtnes.  numero  g. 
foljsi 

lUi>flrtsquifint,nu.6.  2it 
lUnpis»  iDufttiJitmm  dici poteHtdli- 

quandQ.nu.9,  ibid, 
lUitflru  dtgmtatii  ,  tffe^ut  qui  finti 

quorualiqtii  expltcantur.n  7.  702 
ln!agOtnontitresipfa,nu.S'  430 
Inparitas  modicd  non  curdtur  inter 

nobiles,nu.3.  2iS 
Impedtmentum  valetuitir.it,  tempefld- 

tit ,  &c.  txcufant  non  vtniftttim, 

nifiadfitcu'pa.nu.1.2.  177 
Impeditii  iufia  caufa  refiituitur  dies 

DucUtinprifttnum^nu.4'  »77 
Imperater  ,  dd  Utus  Papd  finifiruni 

collocatur.nu.s^  3 
Imptrator  rmle  diRus ;  &quisfuerie. 

dntiqmtUi\&qftiihoditfit.n.4.  3 
ItnpeTAtor  dtbet  ejfe  Chnfiianm  ,  & 

CdthUiUi,nu,6.  4 
Imperr.ioi  ttnttu:  ti  >.'.refe  '  .u 

ecc!> j:ir\0.& fide  Catbclu  4 


tedm,UodHtid:  Tertio  uuresm  H«- 
nia.nu.g  &i§.  Mdm 
Imperateft  dUjs  regtbm ,  &  priucipu- 
bm,  Potentid. &luftitu  excelfior  ijfe 
dehet.fm.11,  f 
Imperdtor  cerondtur  a  Deo,per  mhjmh 
bomiuum.nu.13.  X 
Imperater  K§n  dicttwr,MteC9r§tuttiom 
uem.fed  Rex  Romdneru.n.  1.  n 
Unptrator  ante  coronamtVtititr  medts 
BulU ;  ftu fig  Uo;poSi,  integra  BuBd 
£UTed,nu.L2» 
ImperatoT  minifier  Dei  eHygUdium  uk 
eohabens,tnvindi(lam  malefaSo- 
rum\& Uudtmbonorum.n.i,  1$ 
Imperator  miles  vocatur ,  qui  miiites 
fucs,c§mmtlu§nes  vocat.  I.  26 
Imperator  muKdi,&toeius  §rbii,e{l 
niuerfalu  dominm  i  &rationdlita 
debet  pofitdere  vuiuerfam  terram». 
qud  afcendentem  videt,  &  occiden- 
tem  fole.  nu.  i.&2.tHi  emur.it :  & 
Cdtholtcd.nitm.9.  de  failo  no>,  h^bet 
lo(umyU,io.ntctr.  Jpiritualtbu!.  nu, 
ii.tuc  quo  ad  rts  fiisguUnii  .fedqut 
ddvniutrfaUm  iurifdtilionim.  nu, 
1.2^  3S.4.1.42 
ImptTufordiciturfummits  fuperior,  <Sr 
c§rporalis  mundo  Dem  qui  in  terrie 
dstoTatur,lex Aniwdta,  &legit,& 
conmunis  omr.iumpdttfy&p^nti-m 
fex  maxMU.3.  3S 
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lmptr£t9r,&Papd,/unt/upraomfies  Imptrdtor  Mltniv  nMtitnit  ,  tjuim 

grndm ,  etiam/uprd  iliufirmm.  nu.  Germdmd,  eligi  non poteii.  num,4, 

4"&5.                              39  S.S.&i6.foL68,69.70.&72 

Imperdtor  decoratur  titulk plut  qudm  Imperdtor  Rext  &  Imptrdtor  Romanui 

mortdlibus  nMm.6.               39  dppeUaruimeH.ntt.^r,  7; 

ImperatornkUumordinemhthtt.  4.0  Imperdtorpote/Iapptmereremedidex^ 

Imperdtor  nen  vocdt  ahquim  domi-  trm/ecd ,  ne  popnlm  Cdtholicm  rtu 

num,necRexvxorem fudm,     40  dtpropter/cbifma.  nonintrwfecs» 

Jmperdtor  folm  Frinceps  dicitur ,  &  circdPapatum.num.s,  89 

RexRegumappeUaripottfl.num.y^  Imperattr  deponitur  ptr  Pdpam  ,  ex 

foL  4  0  cau/li  graur/imii ;  qua  nuUa  po/funt 

bnperdtor  babet  omnes  Regts  &  Prin-  ti  rgtuer/attont  ctiari :  cum  exem^ 

cipes,/ub/e.n.g.                ihid.  pl».num.s» 

Imperdtor  Gracorum  dtclm ,  ficut  Rtx  Imperdtor  non  reddens  im ,  velptrfi^ 

Scdcorum  n.  ir,                 4S  felper  dlium^ptiuaturrtgno.  num. 

Imptrator  Con/fantinopolitanm ,  pri-  tt^  99 

uatm  Imptrio ;  propttr  dtnegatum  Imperatcr  renunciat,  &  priuatur  Jm-' 

auxHium  eccltjU ,  &  infidtlttdtet.  ptrtoi  m  manibm  Papa ,  poSi  confir  • 

nu.13.                           49  mationem ;  in  mdrubm  eUdorum 

Imperator dtbet tjfereltgiofi/Hmuii  &  dnttconfirmationem.12.  100 

caftitatii amator.num.S.         ;j  Imptrator  tenetur  Rom.  Icclefiam,  & 

Jmperator  tion  potefl  fibi  eligere /uC'  fidem  Catholicam  dt/cndereetutm 

ceJfore^H./ubKum.j.              jS  fubturamentofidelitatie.nu.i.   10 1 

Imperator,  aut  Papa ,  non  poteH  pecu-  Imperator  iura  Pontificit',nec  Pontifex 

nijim  etogart ,  pro  Imperio  conft-  iuralmperatorit  rfurpare debet.  n, 

quindo.                          jS  I.  to} 

lmperater,fiue  Rex  Rom.  G ■.  rmanm  t-  Imperator  &  Papa  non potefi  e/fe  idem 

ligittnt  quoihabftit  initittm,  a  Ca-  bomo.nti.j,  104 

rolo  Mjgno ,  cum  infignlit  Imperd-  Imperator  non  poteii  corfetre  benefi- 

tortjSitnno  Soi.non  ab  Otthone pri-  "  cuecclefiafttca,  t04 

mojiMmM                      59  Imperatorpeten  habere  praUtum/it.-. 

Imptrator  terrentu ,  «0«  ddtt  hattrt  j^ilum ;  &  reprobare ,  &  tnftitu- 

potefiatem ,  vbi  prin.  ipjtw  /acer-  tum  i»  regno  non  tdmittert.  numt, 

tUtumy&chrfttananhgionitcd-  4-  104- 

put confiitututn  efi  a  Dco.  num.  1/.  Imperator  terrenw ,  non  delet  habtrc 

fol                               6).  locuv  ;  vbi  Car/x ftit  confiituttfacer^ 

gg   ^  dotiunt. 


d§ti:nnatmgr9i. 

'imperdttrixecMtionis  ftuu  diha  fub- 
.dtreeccUfidfticupufulibm,  vti  fi- 
•hmid  qmbuty  &  fuerd9teJko  Itgt- 
tur.  niu  I.  ludtcattdmen  Pd^min 
h^refi,  Incorrigtbtlitdte,  &  rebm 
inmfteHCHpdttf.nui,  ios.&'o6 

Jmptratortnfinem  perfeSum,  omnia 
reguUrtdtbtt ;  perfe&mi^  virtu- 
tem  mortlm  hdbere.nu  2.  107 

■^mptrdtor  pottm  deitt  bdbert  rMf- 
ntm  prtudtortmt  futm fifii.  m.^. 
foL 107 

ImperAtiTy  fiu  Princeps ,  efi  fmago  di- 
tundnuieftdtit.num.6.  loS 

ImperAtordebtt  reuocartdlttnjtt4,in 
mdgnufnddmnumimperff.  le! 

Jmperator  dibet  lufiitiam  coUre,9mni 
ftudto,  vr  crediti/ibtfubiedi,  bcne 
VtUdnt\  qui  tfl  dd  Uudemhonortim, 
ad  vmdthdm  mdlorum.  1.  109 

intptrdtordtbet  tueri  mi/erdbtUs  ;  & 
ttnetur  ddddtnnitiniufie  Ednitub. 

Imptrdt^,  &  R/x,  propta  iutuftttidt, 
reprobdtur,&  dtponitur.  nume.3. 
foi.iio 

imperdtor  poteff  ciuitatem  diUnquen- 
rem  deftruere,  &  EftfioptpfiuMre. 
nu  I.  109 

Imperdtor  de  heneftdtt,  tmprdcift, 
viutrt  debet  UgtbtUtlictt foiututftt, 
&  'mtofit  pro  rdttont  voluntas.  nu. 
I.  109 

tmptrator  tenetur  fequi  fuilumpra- 
cifforit  fiti ;  &  lofuttudtnts fuat  ob- 
firudre.ibid.Umitd.nuM.S'.  nj 


Rcpcrtorium 

10 f    Imperdtof  ntn  prafumttur  vti  plmi.. 
tudinepoteftatyy  ntfi expttmat,  vtl 
fi  dctm  de  peteftdtt  trdtnaru  non 
poteH  fufiinert.  num.2,  m 
Imperdtor  tn  contrdHibm ,  &  tmttun- 
tionibm ;  quafunt  dtiuregtntium, 
vtitur  iure  commmit;  &  tu  tenetur 
ftdrt  i  nifi  vbt  ddfit  magnifm  dtt- 
mnum  Imptrif.Priiul^m  non  ttttt^ 
turftare.num.i.&f.  113.&114. 
Imperdtor feu  Princeps  non  poteR  tol- 
Itrt  td,qud funt  iurit  gentium,  nu. 

Imptrator,  Jtu  Princept,  pUnitndm 
potefidtk^non  debet  vti,nifi  ex  caU" 
fd\  tt^bit  qud  funt^  deturegeruiumi 
necomneQfltcettdebet  f.icert.i.  itf 
Imperdtor.Jtu  P/inceps,  toBit  ea,  quu 
funt  tufit  ciutiit ,  ttiam fint  tdilfd ; 
cum  (idufulu ;  non  obftdntibm,  ntt- 
mt.2,  11$ 
Imptrdter ,  &  qniiibtt  Rtx ,  debet  tffi 
pdCificm,&procuTdrt,  &fttture 
pacem:  tdnqudJnhertsCbrifti.  mt- 
me.t,  116 
lmptrator,& Papa,  quafi prouocatm, 
&  de  necifttdte  mtuert  btUn  d*- 
bet.nu.i.  117 
Imptratorprafumttur  moutri ,  tx  111- 

ftdCdwfd,fubnu.4'  119 
JiHperdtor,  ntcdlim  Dux  exercitus  de- 
bet ptrfonaiittr pugnart.n.i.  .  i2§ 
Imptrator  ,  Papa  ,  &  dlim  qmUbet 
Ptinctps,  debet  prohibert  Dtuiii^ 
permittentesptrtdnt.  nu.i.  i,&.ti. 
1oli20,i:i.&  122 

Ijn^e- 


D.Lancel.  Conr. 

Ihtperator  dthtt  iu  fmmatoritm  fr$- 
bbtTtyfkrdt.num.t.  279 

Imftrator  dchtt  prohtkcrt  ttum  lu- 
daosfanerari\  idtm  inaii/stnferio- 
ftbut,  &iudicilfm;  al:as inddunt  in 
ctnfuras  tctltjialiuai.  nurntro  4» 
fol.272 

Jmptrator  iVtlalim  Privceps ,  nonpo- 
ttfl  txpcUert  luddcs ,  vtl  alsos  infi- 
dcUs ;  ntfitx  iufta  caufa  nec  foren- 
fts,nu.ij,  27  s 

Imperator  covfultatione  yti  debtt.  nu, 
i.&ij.  276.27S 

Imptrater feu  Princeps,  quomodo  dica- 
tur  bxbtre  iura  iu  frimo  pe^lorie. 

Imperator  dtbtt  tfft facilk,  intim  ads- 
tu:  citraconttinptum  tamtnmaie<- 
ftatit.nu.i.  279 

Imperator  in  familiaritattm  fibi  ad- 
iungtt  viros  tgrcgm ;  Pltbtm  vtti 
perfauortm,  &gratum,  inobft- 
qutoretmte.nu.s.  2S0 

Imptrator  dtbtt  tffe  htnignm » in-  re- 
Jponfionibm;  &  congrejfufuo,  nu.6. 
fol.2So 

Imptrator  manfiittudinem  debet  am- 
plelli,qua  Dei  ftruatur  imitatio,  & 
quatlivirtus.nu.i.  282 

imptrator abtracundsa,  omninhcaut' 
rt  dtbtt.n.2.  282 

Imperator  a  fauitia  &  tmmaMitau 
aifiin(red«bet,nunk4,  282 

Imperator  auds(ie  partibm  aecurate 
fugotium  y  &  veritattm,  perqutrt' 
redehtt,nu,i.&s.  2S4.&.286 


lmiCconC,L2ud'. 

Imptrator  pronunciare  debet  de  cotfi- 
trouirfiatde  qua  exacJe  eognouetiti 
nwn.i.  28s- 

Imperator  citatapttrte  fenttntia  pro^ 
fert;  altter  nuUaefi:  piteptoria  ts^- 
me  citatio  noefi  necefiatt^.n  j.  28s 

Imperator  non  poteii  factrt  fententi^ 
am  dilHr.itiuam,  tnaudtta  partt.  n. 
S'  286 

Imptrator  non  ttnttur  fcruart  ordh- 
ntm  iuduiarium  ,  adto  vt  nouat 
probattonet  recipiat ,  poH  cotulu» 
fum  iu caufat& poil finttntiam. 
7&ii^  286.&ftq. 

Imperatordebtt  iudicart,  vt  Dtm,fbU 
vtritatt  injpt^a.  nu.  8.  287 

Imperator  de  plcnitudme  potefiatie 
dijpenfetiue ,  foltmnitates  iurii  po» 
fitiuiiOmtttit.nu.f,  2S7 

Imptrator  in  duhio,  dijptnfatione  vti- 
Kon  prafitntttur,  quo  cafu  ada  & 
fententia  imalidafunt,  non  fefua* 
ta  turii  foltmmtate  num.  10.  ihid, 

Imperator  debet  iudicare  ftcundune 
confitentiam,  ita  quilibet  PrinctpSp 
qui  inttrrrtorio  fuo  efi  fupra  leges ; 
aliterpefcat.nu.it»  thid, 

Jmperator ,  &  Papa ,  pottH  iudicare , 
vltra  contenta  in  hbeUo  ,  &  fine 
Jcriptis,  &impartrrioj^ciumfuum 
nonpttenti.nu,i2.  287 

Imptrator  in  iudicifs,non  dtbtt  tjfeac- 
ctpttf  perjonatit ;  &  ex  mera  luftim 
tia}  fecm  in  liit  qfiunt,  ex  mera  gra» 
tia;&  in  modo  corrtge(U;&txqus- 
iitMte  perfonarum &  in  teftibue^ 

mmu- 


f- 


Rcpcrtorium 

ImperAtor  dckt  dmmtre,  &  interfrt-    Imperstor jlltis ,  poteSl  condtre  legem 


taridubitfttiones,  iniu^licifs  emer- 
gentes.nu.i.&4'  2S9 
ItHperMtor  interpretatur  ,  dquitatem 
non  firiptdm ,  vbi  firiptm  fit  rtgor 
iurif.num.S.  ^9' 
Imperator  interpretatur  tefiantium 
voluntates.  ibid. 


generalem,&  interpretari:  non  ta- 
uten  poteii  cendere  ,exqua  mutidut 
turbaretur,&fiatus  Imperif,  cum 
dular.nu.i.4.&  i.fnl  311.312 
Impfratorpcttfl  diJPinfare  inbitcafi- 
bm  y  in  qmbm  poteR  ccndere  iegem. 
nu.2,  §11 


Imperatcr  mandart  debet,  leges  editat  Imperator  non  potefi  facere,  quodillad 

&  interpretatat,ab  omnibm  aqua-  conetntat  lex ,  quod  in  verbu  legk 

literobferuandai.nu.1.          293  noniorjtnetur.nu.6.  317 

Imperator  potcii  tranjgredi  legrs,  pro-  Imperator  potcfl  toUcre  legemgenera- 


pttratrocitatem  deliH:\&rjitione 
fcandult  euitandi ,  Iket  dijcedere ,  4 
fommunibm  regulit.  nu,i2.  29S 
Imperator  debet  ejfe  liberalM,&  non  a- 
narm.nu.i,  ibid, 
Imperatorcaueredebet,  a  Sortilegijs, 
nu.t.  299 
Imperator,  &  Principes,  &a!ijconfu- 
Jentes  Aftrologoi,& cbiromanncos, 
an  incidant  in  crimai fortilegij.  nu. 

J. 

Imperator,  &  quilibet  Princeps ,  tene- 
tur:  vbi  officiaies  ab  tit  confiituti 
iufiitiam  factre  negitxerint.  nu.  /. 
foL  394 

Imperator  habet  vniuerfale  dominium 
&  fupremam  plemtudinem  pott- 
fiatk :  in  tempmalibm ; ficut  Papa, 
in  Jptritualtbm.nuj.  307 

Imperatortxctrtafiitntia,  omniapo- 
ttfitfiipra  im ,  contra  im ,  &  txtra 
im.nu.2.  307 

Imptratorjeu  Princeps,  eSi  caufa  cau. 


Um ,  ttiam per  eum  conditam ,  & 
im  ciuiie  &  iura  pofuiua\ & fiatit- 
ta,  atam  iurata,  cum  limit.num.i, 

M3'S 

iMperator  potiH  ahrogare  faSum fiti 
pradecfjfariiicmm  iege  nou  ligatur, 
/ubnum.7.  313 

Imperator  poteH  confirmart  ftnttn-. 
tiamnulUm.n.41.  32t 

lmptrator,&  Papa.potefiex  caufa  r*- 
tionabtli ,  &  non  aliter ,  flatuert 
(ontra  ea,  qua funt,de  iure  naturom 
iitVelgentium,  interpretando ;  ntn 
in  totum  tollendo.nu.i.  331 

Imperator  &  Pontifex,poteR  tx  cauft 
limitare,  &ituetprttari  im  diui- 
num.ttu.i.limir4.nu.4.s&6.fol, 

Imptrator  &  Papa ,  poffunt  ctntedtn 
rtfirtptactntra  utt  conanunt, 
terpretauda.niLi.  339 

Imptrattr ,  per  qua  vtrba ,  tellit  iurte 
obfiruantiam.num.il.  33^ 

ItHpt' 


t 
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9mptrxt9r,  &  Papdt  cnctdtrt  pojfunt  Imperator  quodprtctpitJmndinH  tfi% 

priutlegidJtubentficiai&ibiqMw,  quodlmperat,  soIerAndumtft.  9. 

&inquibut.nu.f,               SS9  Ms^S  • 

Imperater  poteft  altcui  concedtrt ,  vt  Imptrator ,  & princept .  potefl  ludaos^ 

nonrecogKefcatfieperiorem.4.  342  Sarracenos,&aIiosmfidcUs  inau^ 

Inrperator  &  Papa ,  confertgradut  dt»  xHiuinuocare ,  praftrttm  cum  ati^ 

gmtatum.nui,                 34.^  terfetuerinonpoteft,&exnecrfi~ 

Imperator  a  Clartfimit  Salutatm ,  eit  tate  j  &  qua  requitdntur.num.f.t. 

a£iiTgit\immonon.nn.4'  &s.  sSiS^S 

hnperator  reuocans  ea ,  qux  tenetur  Imperatory  Papa,vela!iifiiprinceps,pt, 

tbferuare  ,  fingttur  ctrcumuentm;  teft  altenare  bcna fua  dtgmtatit ,  im 

&f<cur.da  concffio  contrarid pri-  cafibm : remifitue.nu.i.  ^gj 

n:a,non  tenet  nu^7.            S 69  Imperator  non  poteft ,  aut  Papa ,  imi 

Jmptrator ,  Papa,  &  non  recognofcens  naturali ;  &genttmn  derogari^  et- 

fuperiorem,  pojfunt  in  cauja  pi  oprid  iam  de  plenitudtne  pottftatiti  nift 

iudtcart ;  remota  etiainfuft>ictonv.  cum  caufa ;  quod  ptocedtt  etum  in 

poffunt  tamtn  fefubitcere  tnferiori.  infidelibm\ &  non  tantum  tn  domim 

Umttaquoad nonfubieilos, &ali.  niodire&o  fedvtiliy&feudit.  nu.2, 

ter»cumfublimtt.numtr.  1.S.&4,  3.S.&14.  444.44f.&44g 

37 S '37 6  Imptrator  ntn  pottft  factrt ,  vt  dtdum 

Jmptrator,  &  Papa  poteft  tjfe  ttftu  m  ttftit.qut  non  vidtt.vtlaudiuittpro^ 

caufapropria.nu.4,             376  bttnum.3.  444, 

Imptratorftuprtnceps  confultim  cau-  Imptrator  dtftmguendo ,  &-  interprt' 

fampropriamdelegat.nu.2.     376  tando,  non  tn  totumtoUtnd» ,  tM 

Imptrator ,  &  quiltbet  altm  princtps,  caufa  rationabtlt ,  derogat  iurt  na- 

non  rtcognofctnsfuptriortm  ,pottft  turaU,&  gemium.  nu  7.  44$ 

fiibdttu  tmpontre  vt^tgalia,  &  ga^  Jmperator  tx  caufa  yferuituttm  indu^ 

btUat :  quando  non  alim ;  fid  cum  cit, citationcm  toUit;  &  c bligat  bo- 

(aufa.nu.i.3.& 7.          377.179  naeiutum  &  firtpturamnon  au- 

tmptrator  folm  poteft  muntra  txtra-  tbtnticam,probabiltmfacit.  Limi» 

§rdtnari4  mpoftta  ,factrt  «rdina-  tay& fublsmita.uu,  9.10.11,12.13.1$, 

ria.nu.4'                       377  t6.47.it.t^.2i.2»,&23.  447^ 

fmptrator,vtlPapipottft  priuart  rt'  44S.&ftqq, 

gts ,  &  Prtncipts ,  ob  tntoltrabiltt  Jmptrator  Itgttimando ,  an  toBat  w»- 

•ppofittonts ,  &  tmuftttiM.  numtr.  enti  ab  inteftato^  tus adtundi.num» 

ij*                         ^37'&fii*  459- 4-51 


Rcpcrtorium 

lmferaf9r  pottlf  legmmgrt  filta  rd-       t4tem ,  tn  ctnciOo  gentr^n ,  re/fc^ 


twdUs:  etum  jlantibus  Ifgitimk 
^  KAtHialufiuJiCunduM  commu- 
nn.oftn  MU.20,  4f2 
Impeutt.  r  &  ?sfi,  nopottfl  tn  toium 
ttUfeimdiuinum.nu.i.  454- 
tmperatw  tx  cdujd ,  poteft  Umittrt  & 
interprtturim  dtuinum ,  ren.ifnu. 

2.  f^'^' 

Vnpcrdttr/fuprincepf,  t.opottft  dUt- 
ndreyfedreuocdre  bond&  turddi- 
gnitdtiiinec  tegdlfd ,  dut  ciuitdt(s\ 
rteccdftrdt  etiam  cum  turdmento, 
mcpignorart;necttJ}and9  djpone- 
rtynec  Regnum  m  dotem  dart ;  nec 
filtos  difirahere  ;  licet  obfides  ddrt 


Stu  cditfarum  ftcuUrtam,iJU.s.  3^4- 
lmpeiator,&d!^  ?rincip:s,  ddtant^ 
g'tgenttd,  pojfant  iudicdre  ?apdm 
bxrtticum.ibt.nu.7-  }fs 
iwperator  indtrtiit  poteft  compeBere 
Cardtnd  'ts  ingredt  con^  Uut ,  pro 
ldli9ne?aptnu.io.  3i6 
Imperdtor pvttfi  tnterejfe  eltclioni  tpt  • 
fcopoia.vbt fit  diftordtd.fubn.6.  sSf 
ImptTdtcr  potffi  coronare  omnes  reges- 

nu.i.&2. 
iMpordtorpoteftconftituere  &  diutdt- 

rt  regnd  &pr9uinciM.s.  3^7 
Imptrdttr fitppltt  negligetUm  regum, 
tnddmtnifirdnddivfinU.s.  i^i 


'pofitt.nu.i.& 3'           4f4.4s6  imptratorpotefiifgtrtpdrtesyddcon^ 

hnperator/eu  princrps,non  pot  eftfub-  cordujn  cdufd  ctsu!i,& crtmtnalt, 

iicereRegnumferuituti.nu.i.  4S6  cumhmtt.nu.t.t.&s.  3f9&fil- 

hnptrdtor potefi  aiiendre ,  iura  digni-  Imperdtor potefi  Ubtrare  damnatos,& 

tdtii,ciuitdtes,  &regalid  quando  ettpltnam  reftftuttonemioncedire,, 

non adtft  enormit  Ufioxum  (onfen-  fitut  bonorum  confifiattonemfue- 


futamenfubdttorunty  &  cUufuU, 
motut  proprijveUertdJiitntta.  nu, 

4.6.I}.&I4'  457&ftq* 

Imptrator  pott(i  dlitndre  iurd  dtgni- 
tdtk.fifidtpioem  vitl.tdtt.iS'  4^S9 
Intptrator  fi  tmmolerdttttltendt,  pro- 
bibitdaltenariydn  prdftrtptuycur' 
rdt,ru.i6,  460 
Imperdtor,  &d'if  princtpcs  fecuUres 
pojfunt  in  trthm  cdfib.  tntt)  tjft  Co- 
ctliogtnerdlttetim  orbi^\&  tn  diiitt 
rt  dudianty& (onf  Unt,  non  vt  iu- 
dtcont.nu.1.3  S'&  6.       3^4  3^f 


rt.nu.i.  39^ 
Iniperator  non  poteft  pettnti  vtniam 
parctre ,  &  eum  refittutre',ntfipdrt 
aduerfd,fudm  imurtdm  renttferit. 

nu4.  SfS 
Imperator  potefi  retmtterepcmdmjap' 
pltcandam  fi/co,non  parti,  ibtd» 
lmperdtor,vbi  non  Itceat  co:edtrtgrd- 
tUm,concedtt  fdluum  cortduSunu 
nu.j.  394 
imptrdtor  promoutndo  fcienter  inbd^ 
bilem ,  ctnfttur  cumttdi^nfart, 
nu.6.  $94 


VnptrdSor  dcbtt  mtrptntrt  dH&ori'   Imcrntw ,  non  pdpa  ;  potefi  ipftmtt 


B.LanccI.Conr, 

jtftfrfiftri  dilitiquintes  ;  &tilteri 
tttdnddrtfCutn  exmpli$.tium.i.f,& 

ImftrAm  fotefi  ttidtiiaret  vttmens 
occiddturi&eipMri  edit  eft,n.7. 397 

Imperttor  eft/udtx  competttis  omnm 
Regum,etUm  tion  recognofientium 
/uperioremtintemporahbut.cum  li~ 
mit.n.i.s-& 6.     ^2s  4^7-&fcq' 

lmperAto7,vclP4pa,p9teftpritMre  Re. 
ges ,  vel  Prmcipes ,  ol/  fKtcUrabtlts 
epprtjiiotHs y  &  tniuftittAi.num.is. 

Imperutor  poteft  hgttimare  quofcun- 
que  ltl>ercs,eti4m  ex  neph4rio,& 
damnaro  coitu  natosydt  plemtiidiiie 
pottftatit,etiam  ftantihm  legitimit, 
&  naruraldm:,  &  etiamfi'ios/a' 
cerdotis,nu.i,&6.  403.4-07 

Jmperator  deducit,  denonejfe  ad  ifte. 

407 

Imptrator  non  potefl  legitimare  filios 
uafdturos ,  non  conc:ptos ;  tiec  Ifge 
gtnerali  ftatuerej  quod jpmiffuue- 
dant.nu.7.  407 

Imptraorpoteft  creart  ciuemalicuim 
ciuitatii,qui  non fit.  nu. .        4 11 

Imperatof  pottftm  primogeniturA  in- 
ducere;tam  in  bonit  atlodiabbm  qua 
feudAUom.nu.4.  &7.  4  iS 

Itnptratorconcedit  dilationes ,  &fal- 
uos  conduHuSyad fo!uendum,dt  bito- 
ri ,  infi^a  certum  tempus.  nu.  1.  4 

imperator  non  poteftfacere ,  vt  dtdum 
teftis falftim  in  vno,  valeat  itt  eOy  vbi 
dixmt  verum,fub  nu,;,  419 


luriiconrLaud. 

Imperator ,  &  non  rtfognofcerufupt^ 
rioretn ;  poteft  committere  cju/am 
fkmmarif,&c.i:uj»  $16 

Imptrator  &  Papa,  non  atm  tr.fertor, 
pottfttnandare  ,quod  cogno/cttur, 
de  petitoriotfimul  cum  po/feftfut  io:  & 
(ommtttere  caufam ;  cumilaufuU, 
fti/4cias.nu.4'  317 

Jmperator  pottft  committert  caufatn 
app :  Uattont  remota ;  non  altut  in/e- 
rior.nu.s-  317 

Imperator poteft  committtrt  eaufim, 
remotafu/jiicioneiudicit.nu  6.  tk-d» 

Imperator  pottftdtltgare  caufas  crimi- 
nales.  nonaUus  in/enor ,  regulari- 
ter.7.  ibtd. 

ImperaterpoteftadmitttrtprocuratO' 
rem ;  •«  cau/4  criminali.  ibid. 

Imptrator  poteft  cau/am  peiidintem,ite 
alio  iudjcfo,ad  fe  euocare.  S.      s  i9 

JmperMorpoteft  ftntentiam  dijfiniti- 
uam,aliis  Hcitandamandare.g.sii 

Jmperator  pr^teft  ftntentiam  dijfimtf- 
uam,rtuocare.tut.io.  ibid. 

Jmperator  pottft,  ex  certaftnte:ia,per 
priutlcgium  cor.cedae  teitiam  apm 
peUat  tor.em.nu.il.  ibid. 

ImptratorappelUtionem  dt  frtam,p9» 
ttft  inftaurare ,  &ftntentiam  nuU 
Iamconfirmare.nu.il.  319 

Imperator  poteft  ordinare,  ^  txprime- 
da  habeantur  per  expreftit.  13.  319 

Jmperator  poteft  ,  &  videtur  facert, 
fttpplicantem  habilem,  adagtnduf 
concedendo  refcriptum  delegatortM* 

nu.i4-  3*9 
bb    2  Impt" 


^firatof  eompdternitdtm ,  per  pro^ 
cuTdterem  contrdhit  \  contrd  im 
conmune.nu.  is*  tlnd, 

fmperdtor  potefi  toUere  ddiones ,  & 
ixceptiones ;  quia  fum  de  iure  ciui- 
h.<UcldTdVt ibipluribus  modk.  nu. 
i6.  ibid. 

Imperdtor  potefi  concedert  minorihm 
ddminifirdttonem  bonorum fuorum. 
num.  17,  321 

hnperdtor ,  &  eimprdfentid»fitpplet 
dtfsiium  folemttttdtum  omijfarum, 
iurit  pofittui ;  &  omnem  dolum  ex- 
cluduittidm  ptr  verbd  gener^lid, 

Imperdtor  potefi  inducere ,  vt  probdtto 
minm  legitimd  ,fit  VdUda.num.  2u 
foLszj 

bnperator  potefi  concedere  tefiandifd- 

cultatem ,  non  habentibm.  22.  322 
Imperator  potefi  tran/gredt  U.  propttr 

dtrocttatem  delt&t',  &  rdtiotufia" 

ddlieuitandi.  ibid. 
Imperatornon  potefieuitare  mortem, 

nu.i,  46) 
imptrdtortmfdlMtdre,  noomntbmdd- 

tuT.Hu.2.  2I0 
Jmperator,  Papdj  &quilibet  alim  prin  - 

ceps,  debetprohtbere  Duellum :  ptr- 

mttentespeccant.  numero  1.  S,  //. 

fol.i24.&feqq. 
tt^perdtorprouoeatmdn  habtdt  txct" 

ftion€mynum.i.2.3Mnut,nmt.i» 

fol.213,214 
Jmperdtor ,  &  Pontifex  max.  funt fu* 

f[r<tommS$rt\tdtum^ddMtiMt 


Repcrtorinm 

fuptriSufiretdicipofiUtt.  ntmm^},. 
fol.210 

Imperdtork  fafiigium,  nuUmdqudrt 
potefiRexi  nec  tugum,  ntc  fubitm 
Hiontm  tuitat.  nuf.  2  /; 

Imperatortm  non  pojfunt  prim  ddirt 
fkbdttfy  qudm  fitdtmpetrent  dpra- 
fide.nu.i,  27f 
Jmperdtorem  ttnttur  quiitbtt  hojpitit 
rtciptrt,  &tim  mUitts ;  lictt  pri'- 
mlegidtm.nu.6.  344 
Imperatores  fapim  ab  txtrcitu,  &  mu. 
Utibm  :  &  quandoque  a  Senatui 
dntt  Cdrolum  Mag.  tU&i,  num.  14* 
fol.6 

Imperatorei coronatur a  Pdpd,fobtm 
pofi  translatum  imperium ,  k  Grd» 
ck ,  in  Germanos.nuJ7.  ibid^ 
Imptratores  pluret  antiquitmfittruHt^ 
firtget  ImperdtoresappeBandi fine, 
nu.i.  44 
Imperatores  duo  ,  Confortes  tiufdtm 
lmptiij\vt  quandoquevnm  Ortttttt^ 
occidtnnalttrprdejftt :  &  tputnd» 
Koma,hoc  cceptum.  nu.  4.  4S 
Imperatores  adoratifimtin  pnrpurik 
nu.4. 

Imptratorts  plurtsfutrunr,  dxutrfd^ 
rumndtionum.nu.2.  67 
ImperatortsRomantjSendtores  t  equ$- 
tesque  Ejoman  confiiium  ddhibebar.. 
nu.p.  27T 
Itnperdtoriomnit  potefidt  trdditd ,  & 
Imptrium  fuum  trdnsUtuma.  /t- 
pulo.nu.3.  4% 
ImptTdtm  infu$ft(nti ,  pottft  dg9% 


D.  Lancel  Conr. 

tuAmn ,  rhi  npn  pfmcturMmtT. 

n.  99 
Imperatm,  ?apd,  &  Regi4  mdie/.fi. 

iumfleduttturgenud^S' 
tmperAteri,  mdmUnti  c$ntr4rU  iuri 

ndturdli, non  eft pdrendum,  6.  2S6 
tmftfAtori ftdtuenti  contra  ius  ruitu- 

rd!e,&gtntiumjine  CMu/k  tnoneft 

§bed$€ndMM.nu,t.  446 
Jmferdtori  ,/eu  principi  eccidenti  no^ 

xmm,dtbet  confidte  deltilum.nu.  6. 

f'^397  , 
Imperdtm  eft  ebediendum ,  &  cmlibet 

dtii ,  nen  recognofcenti /uperiorcm: 

idtminlegey  &  Stdtuto  ;  cum  U. 

mit.  Humer.  1.  r-  'S-       vftl*tt  22. 

fol.433'43S-&fiH' 
imperdtort  nulcdtcens,  quomodtpu- 

nidtur.nu,t4-»  437 
imperdtorit  confecrdti^t/euinunSto', 
&  Rtgumyfit  in  Brdcbio  ,felindr- 

mo.nu.9,  " 
tmperdtorii  eleilio  yduo  requirtt,  eU- 

Qtonemdbeteclortbui  j  mdnm  <«/#- 

£li4ntm,per  Pdpam.  nu.2.  76 
Unperdterii  iugum  nonprdfiribityprd- 

fcribens  Imperium  ,  &  rtftrudtd 

prtncipi)Communu  tft,& Cdtl/olica. 

tumlimit.nume.p.  &  10.  &/eq» 

4l.42.&feq. 
tmperdtoru  confirmdtio  mducuur  per 

inundionem con/ecrdti9Hif,&  c§- 

f9ttdttonem,nu.7'  'S 
Uuptrdtoru,  &  prmtpit  vttd ,  &  tra- 

eioifubditiiexempioeft.j.  SS 
hupeTdtorif  tUHig ,  ^umd$0m^' 


luri/confLaud. 

tm fitretyiu  vnm,&  dh  dnnticti* 
fidtperfihs  Germdnos.  numert  i* 
fol.S7 

Imperdttrit  diftfofitttfolum  Jpelldtydd 
Papdm ;  qua  Uuddbilj(ufit,cum  co^ 
filto  Cardtnaltum.nu.i. 

Imperatoritcuraeft  tnuefiigarefubie' 
ilorum  commodd ;  itd  vt  Imperij 
tiUtat ,  incorruptd  perfiftat  ifingu^ 
Urum  fidtm/erutturtlUfm.  numt. 

/.  '«^ 
Imperdttrit  fupremd  poteftas ,  multit 
modit  confiderdtur,  prdfertim  in/i- 
bi  referudtit ;  quarum  multd  enu- 

merdntur.nu.7'  i^' 
Impcratorit  ducloritat  ,  &  ^tctAlk 
toncepo ,  tantum  operatur ,  quan- 
tum  decretuminferiorit.  numt.19, 
foL32i. 

Jmperdtorit  impotentU',  m  muUii  hre- 

uiter,& remifitut  repetUa.  numer. 

i.  460 
Imperdtorif  perfond ,  reprdfentatUTiin 

quolibttmagiftrdtu.to.  437 
Impertdlid  indutnentd,  conctffd  Papd 

Stlueftrt ,  & fucciforthmjper  Con- 

ftantinumljnper.nu.2.  S^ 
Imper^  turtfd  ciio&  adjniniftratioeft 

penes  Papam;fint  quoeam  vfurpai, 

prddoeft.nuJ,  'S 
Imperium  in  Germanos,  fuit  transU- 

tuma(liue,&pafi{ue.nu.4'  6i 
Imper^  transUtio,  in  Germdnos  fdHd, 

§b  tndefenfam  eccUfUm ,  &  infidt- 

htdtes  Grdcorum.nu,2. 
lmfttijpottftdf,antepontificatvm  P*- 


RcpCTTorinm 

tri ,  non  nst  pents  ptntijius ;  fed       Mnfitdtiiptsficie  fr0»ncism;nm 

JifMcUt  ctuudtenu/ub  nMmtr§ 

immunitas  fimpliciter  cwctff^  ^«m  rx- 
tenditKTad  munerd  ordtmtru ;  mc 
4ih9n9Tes\  nec  coBt^/u^tmpoJit* 
necifit4te  biUi;  etiam  m  clerum^ 
nuf).  ^4$ 
quomodo  hdhebu  j  ^ut  donmi fu4  prd  Incdutum ,  &  ttuqiutii  pugud  ,mnlt- 
ffftntfdt.nu.}.  94       ctt  almmcaptre^nu,^.  224- 

ImpeTtf  mAximi ,  tfl  imfenere  Gibel-    Incorrigtbtlit  quu ,  &  quot  modit  dtct- 
lofyfeucolli^lM  nu2.  377       tur.nu.q.  9^ 

Imptrium  voluit  tffe  tn  rno  tdntum    lncorrigihtlitMincrimine,d/citur  ba^ 

fuhnuf.  46  refisnu.7^ 

Vnperium  non  tfl  extrs  ecclejiam.  nu.    Indicia  funt  in  arbitrio  iudicii.  n.4.is2 
12.  47    Indicxa ,  &  diffamatio  iniMrtdti  Ment 


fuit  ddta  Petro ;  tam  de  ture  pofiti  ■ 
uo;quamd.mno.nu.4-'S-&/t'  ^t. 
4S.66 

Impenf  translatto  in  Ctrmtnos  paft- 
tufuitfa&a,anno  falutii  Soo.  vel 
Soi.a£ttU4  ioo2.nu.s.  ^9 

Impetij  ,  &  eccltjia  Dei  diltgentiam. 


Imptrtum  dependetab  eccieJ!a.nMm.  7- 

fol.62 

Jmpertum  eji  a  Dto,medi4te,&fiibor- 
dindte.nu.9.  h 
Imperium  tramfertur  degente.ingen- 
tem,proptertntufHttae.nM.i6.  6s 
JmperiumfuittransUtum  in  Girma- 
nos,a&tue,&pafiiue.nu.4-  *t 


probari,  &pracederepMgnam.  niu 
z-  ist 
indu^gentiaquid^t.nu.s4.  664 
lndmlgentialub:Ut  quotoqu§qMi4WI§§ 
onttqMitm »  &  bodia  conctdantur. 
35-  664 
Jndulgintia  qaos  Itberat  notat.  iutm.Sm 
fol.76s 


Imperiumdependet  ab  eccUJia,extTa    Jnf^mia  ctuilis  ,  rtptBit  adignitatr, 

quamn4Upotefiefft.nu.4'  Sf 
JmperiumfuittransUtum  a  Gracmin 
Ctmuaeosyob  mdeftnfam  ecclefiam. 
nM.2. 

Jmperium  cotineturf  appeUatione  Rei- 
pnbbcd.nu.s.  'oS 
Imperium  ingenere ,  feu  Tamibd  An 


quicquid  fit  in  infamid  t4entiuc4U 
nu.f.  Sz 
Infamtd  canontcd  ,  contrdbitur  ,  prn 
quoblee  peccato  mortdb ;  qua  abo- 
leturpeerutemia.nu.7. 
Infamid  iufertur,  ex  omni  crimmi  pn^ 

bbcOMU.2.  f4 


firidjper  multd  tempord,  &  multos  Jnfdmk,  &  vilit,  non poteft  vlterm  in- 
Imperatores^quiexprmuntUTydd-  famdri.rtu.6,  20t 
huc  dmat.nu.20.  499    itiftrior  non  dt  bet  afcendere  in  DneB» 

JmpeTiHmmerumhAbtt.quipraeflm»      ittmd9,ntt.2.  t66 

infs^ 


D.Lanccl.  Ccnr.IurifconrLaud. 
Ihftthr  non  dtbtt  violdtre iurd fupmo-    lntaria  nvn  rtuoutur  fols  ftenktnfiM 


ritfubnu.i.  672 
InfertoTA  a fuperioribm  reguntur.  nu. 

7.  *6 
Infiilihm  dUxiRari  lUet,  in  beUo  itfo, 
fed  noH  coHtrd  Ch'  tfiiitnos.4.  ^Sj 
btfideiihm  biUum mdttert , quands  li- 
ceat  !mperat07  i.  nu.  j.  ibid. 
Ifuurtdtm  t    cffenfm ,  non  ccgitur  in 
fero  foenitcntidli  remittere  dSlit- 


necfMitfiitniuriato.nu.i.S'  '4' 
Iniurid  iniuriam  toHu  vtl  verbaUmt 
velfallitquaincommtntitfi  licits» 

lniuria  tuft*t  imutiaefl ,  largomode. 

nu.j.  145 
Jniuria  proditionit  obie^a ,  &  vxorm 
adulttra  antoUaturper  verba  mP- 
tirk^velrequiraturfadu  nu  11.14^ 


uem  iniuriarum ;  ^  facere pactm^  Iniutia  faiitt Contrario faile  aquipet-' 

perinftrumentumiVtoffenforpefiit  lentttollitur.nu.14*  '4^ 

mphrare  gratmm  a prtncipe.  nu.  Iniurta  verbatii » an  producat  a^iontm 

7.                              jgo  iniuriaiumytproutLatioconceda^ 

bi:uriatm&ofen/m,inforopamten~  tur^nui.si.  i47.&feq. 

tia  t ,  cogttur parcere  offt^-firi ;  quo  Iniuria  vera  ilUta,  non  exin:it  quem  i 

adtdtumparticitUre.nu  6.      S9*  iudiiit.nu.7.  '4^ 

lniuria  ilUta  magifiratui ,  Imperatori  Iniutia  ilUta ,  vbi  fit  vtra  >  quib.  vtrbk 

cenJeturiUdta.nu.ii.  fatiifiatmiuriattinpace.n.i*  262 

hiiuria  non fit.non  habentibm  inteUe-  Iniuria  lUata prtdttitnu fuperioritt  ad- 

dum ,  fit  tamen  etrum  loniunclie.  ulterij  vxtru,& mentita,quia gra- 

nu.f.                            166  iut.,anveibit diltJ p(fttt,  tmudopM~ 

lniuriafitvcrbu,autfa^it,&qutmt-  ctm.nui.2,  26J 

i»fiMynu.i.i.4S'6  7'i'i4  2o.  137,  Iniurtaquaatrociordicitur  proptera- 

tSS.& I4t  liquam  quai.tatem ,  toUeJa  efl  cuflt 

Jnturia  faclt  efi  acritr,  idet  dfficirim  fatiif^&tone ,  babita  ratione  iUiut 


toUitur:quafintgraues,graMttref,        qualttatit.nu  t. 


264. 


grawfltma,  Itcet  fint  verbalet  num.    Iniu:  ia  ntn  dibet  tcUi,  txcedendt  mtm 


137'  139»  &  nume.  1. 

foi266 

Imuria  large  dicitur ,  qua  non  meretur 

pocfiam.  &  iufte  fit,  fiu.it.  13$ 
Uuuria  vetbaljt  fit  cttam  ab/enti,  num. 


16. 


'39 


jMiuriafadaincerta  perfona  exccuttO' 
,  ntmnonhabet.nu.17,  Ufid* 


dum  M  ea  toUtndd.nu.2.  267 
Iniuriantn  prafumuntur  ititfe  diitu^ 
aut  fjSa^tiifiprobeturaliter  quam 
per  ci>nftft'ontm  parti»,  quando 
^ii  &  ftrfonatum  quahf  m  aliter fk 
babtat.tfU.12.  tfi 
Iruuriapioximintmeminerit.  numrrt 

Iniu^ 


Rcpcnorlum 

lniitrU  iiJHmuUuone  tilHitttr,  veluti,    Infufficitntu  vnii  irtdtnr  ,iUin.n, 


bibenio,  iudendo.&cnu./.  2S9 
iniitrU  verbali  quomods fatitfiatm  me^ 

undspdce.nu.j.  tbtd. 
Immridm  patitur  quis ,  nm  foUtm  ex 

ferfona  fua,fedttiamfMorum.num, 

i6.  'S9 
Iniuriandi  dnimwt  interuenire  debett 
ex  iocofis  enim  inturiM  non  nafa^ 
tur.nu.ii.  1)8 
Iniurians  an  debeat  confiteri,  quod  tri- 
ftamente  (vtvufgo  dicitur)  tniu- 
riam  intulerit  n.i.  vbiquomodo  tri- 
ftamenti  dicatur  illata  iniuria. 
fol.262 

Imurians,  negans  iniuriam  'mtuljfet 
quomodo  ad  pacem  reducatury  nu.  1. 

foLi^s. 

Iniuriofum  omne  verbum  frafionitur 
antmo  imurtandi  diSum.  mtmer^ 

Iniururum  aftii  nafcitur,  ettam fi  co- 
uittumfit  verum.  mtm.i.^.cum  li- 
mit.  148 

Iniuriat  ptrferrt,  & fuot  ntgligertftr- 
mleefi.nu.7.  1S4 

lumuumvtrainiuTia,  qumodoexci- 
fiet^fu.t.  i4i 

Itttnriatm  non  poteft  cogi  adfaciendam 

paetm,nu.4*  'S? 
Inquifitiononcaditin  saufis  fiuilibm, 

fub.nu.69.  ^'^ 
iMqutfitores  non  fe  tntromittunt,  in  non 

fapienttim  bartfim  mantfefiam. 

nu.j.  £01 
lnf4ntt4DHellieftfixmet\fiii  n.s.154 


folsps 

Interctderepottfttcclefia,  pro  degr»-. 
dato\  ne paena  mortii  afitciatur ;  & 
fimiiittr  fr$  quoeunque  faciu^r^fo, 
nu-s,  76f 

Jnterpretandi  ieges,  forma  quadrupiex 
eft.nu^j.  299 

Interpretatiopriutitgij,  flatuti ,  veiii. 
git ,  ntcejfarta ,  qua  toilt  ncn  pofttt, 
nu.5.  lp9 

Inttrprttatto  in  dubio  ,fit  ctntra  fritt- 
cipem.feu  fifcum,nu.p.  374 

loanms  Bap.  Sptcianm.  Cap.  Juftitid, 
occidtt  militem  ftdttiifumtmimt.f, 
f9LS97 

Imufitturattnvr ,potiufquam  mtturM 

Feudiattenditur.nu.4.  J42 

Ira  viriftuftitiam  Dei  non  optratur.nu, 
S'  2S2 

Irregularttis.txijonuctdso  voiuvtario, 
^  de  iure  dtuino^cundum  a&quot . 
nu.p.  3ft 

lrregulafitat,quacontrai)ititr  tx 
infeiicito,  eft  de  iure  pofitiuo  i  & 
quando fit  de  iure  dmtnoi  rttniffuk 
ntt.2.  614 

Irreguiaritas  quando  toOaturper  nu 
grejfum  monafterq,rtmif.numtr.j, 
fol-649 

Irregularitai  qiu  contrahttur,  tx  ctn- 
traSuin  je  licito,  tftdi  imtpofi' 
ttuo  :  &  qudndtfitdtittre  dm9. 
fub  nu.2S.  796, 
JrrtguLtrie  fit,non  iiabens  ordinem,^ 
I  oftii;iumextreeJis',  &  bahiu 

trtUm 
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tr£ntm  t  ptptrmmtxmtns,  nu. 

12.  645 
ItMliaprouincidrum  thmindtakfittVt 

fubtributQdiutur.nttmtr.i,  ^44 
luddti forit funt ,  &  niio  modo  dmnati. 

nu,7»  273 
lultm  Cd/ir  djfumpjitlmperium ;  li». 
perMttrqueprimo  apptUatm,  num, 

• 

Juddi funt  ttltrgndit  non  txtrctntet  p. 

furas.nu-,12.  274 
ludaum  eJfe,C4dit  m  deli^um » numero 

14.  ibid, 
ludex  bonm  tfl  quilibet,eorum  qut  co- 

gnofcit.nu.2.  2gs 
ludex  in  cau/k  preprid ,  &  fuorum ; 

quando  quit  effepoJSu,  remifnume. 

4.  376 
Judex  Jecularii ,  quod  non  po/itremitm 

tere  iuramentum.cum.4.  162 
ludexfecularit  tpotefl  comptUerema- 

ritum  >  ad  dimittendoi  concubinae, 

jmf.nu.13.  79t 
ludex  competens  certammii  quit  fit.rt, 

t.  22p 

ludex  debet  prtmo  cum  confilioperitt' 
rum ,  perducUts ,  &  eorum  contro' 
uerjias  audire  ,  &  videre procejfum 
agitatumynu.h  230 

ludex  debet  partes  ad  conctrdUm  hor- 
tari,nu.2,  230 

ludtxdebtt  conjiderart  apte  qualtta- 
tem,honores,gradMtlec4,tepora,  & 
eaufits  certaminis.nu.i.  231 

iudex  niji  ex  maxima  caufa  concedat 
duelium,ttu.2,  tbid. 


luT.  ConC  Laud. 

ludex  in  campo  duelB  aderit  atm  cm" 
filsarsls ,  vt  vidtre ,  &  audtre  po/it 
pugnantes ,  &  iudstart  quis  fuccu- 
buerit,nu.u  231 

iudex  debet  expe&are  finem  Belli  qui 
snffficiendm  eSialijs  ^aiids  aditur, 
nn,t.  »33 

Indexnondebet  diuidert  pugnam  ttia 
ex  clementia,aliter  iniufte  fe  habet» 
nu.2.limit.num.3,  ibid, 

ludix  parcens  vido ,  ttnttttr  vi^loriad 
txpenfas,idtmji  dtuidat  Duellum, 
nu.4S,  233 

ludex  diuidens  pugmm ,  debet  illam  m 
prtftinum  eadem  dte  reduure,vt  pu~ 
gnam  perficiant.ntt.  6.  234 

ludexvbidtuifit certamen  quafi  mor- 
tui,& quafi  vi£li ,  an  pofiit  condt- 
mrusrtvi£lu  vfqutadtllam  boram. 
nu  7.  234 

ludtx  debet  condemnart ,  vtlabftlutrt 
partesinDueUo.ntt,t.  233 

ludexquado  fitpugna.velquiteflmor^ 
tuus,aut  Cotumax,quomodopro- 
nutisredebeatalitcomparente,  nu. 
3*5'  23S.236 

ludex  vbi  adfit  impedimentu  ftatuit  4- 
liam  diem  adpralium,na.4,  236 

ludexdtbet  condemnare  vtituminex,, 
penfis.nup.  238 

ludex  appellationit  DueIIi,ex  quibm  a- 
iiit  titdictt,& quos  moresjeruet.  n, 
10,11,  142 

ludex  an  pofiit  ctgert  partes  ad  con^ 
cordiam,  &p4Ctm.  numero  1.2.3, 
foL  2s6.&feq. 

ii  ludex 


1  t-x 
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ludex  f9tifi  prouidtn ,  m  fcdmUU  t-  tuditUyntLt. 

utnt4nt^txmpl4.nu,s*  ^i? 
ludtcdndtmunmnciefitdtk  effi  vide- 

turnu.2.  ,  ^iS 
ludufSt  qui  popttt  concedtrt  dutUd, 

quifint.nui.  ^jo 
Judicu  pdttts  ntcejfdridfunt,  in  iudtcit 

DuelLAU.nu  /.  229 
Jurdntifinon  bdbtre  indk'u,&ftm* 

ikriatum  t  flatur  fccuttdum  Alcidt. 

ftdrepTobdtur.nu.i.  152 
luramento  viQorit  ftandum  eiiproex- 

penfisfu{lttttDuello.nu,fo.  2^1 
ludtcts .  vel  Prdfidts  lufttpmi ,  publtcii 

McUnkttionibui  coUdudddi :  Intufti 

qutrtUru  vactliu  dccufandi.  19-524 
Judiciorum  ordo  ,  in  parddtft  trtum 

bdbutj[tvtdttur.nu.6,  20 
lUTd  loquenttd  in  Imperatore ,  bdbent 

locumtn  RegtbufyPrtncipibm.Duci- 

bm,&dlifs.nuJS' 
Jurdmemuefi  de  iurendtUTdli ,  &di~ 

uino;tdtoprdctfeferudndum.i.  66S 
Jurdmentum  fidtlitatit-,prdftttum?hi. 

iippo  Regt  Hiftf.perdu(lorem,nomi- 

uectuttdtiiLaudd.nu.7.  47S 
Imdmenti  abfolutio.  dlid  bdbilitdtione 

dgendi  tnducii \dltd  pUndtU  tQ.fu  b 

nu.6.  66S 
J3trdns  temtrt,  peccdt  mirtdHttr ,  & 

quandoventdluer.g.  91 
Jurt  ndturdiiy&gcnttumtindMSd',ex- 

tmplie  demonftrdntur.4,  3it 
Jm  ciuile,  &  Ungobdfdorum,  vtl  Ftu- 

coru.  &  Conft.  Ftdericiftrudturtn 

Dutilo,  dtfmHtefljittVtlconfut^ 


Im  cdnonicum,  fuppUt  im  ciuiit ,  &  t- 
ttnuer/knu.14.  64. 
Im  Cdnonicum  efi  Ctrudndum  vhi  du 
peruul»  dnimd  agitur.ttu.ij.  tzi 
Jurit pofitiuiiqud fint,  cum  multit tx^ 
tmplie.nu.2,  ji$- 
Imit  ndturdlit,&gentium,qud  effcdim 
eantur :  &  qutd  de  teftamtnto.  4^ 

[•1-445 

JurifdtSto  ordindrU  .trihuit  digntts^ 
um.nu.27.  j4t 
lurifdt^ioomnitef}  Imperdttru^quant- 
trtbuu  mdgtftrdtm  crtdudt.  numti^ 

Jurifdiitio  quomod»  ctncedatUTdi  Itu^ 
perdtore.numer.  2,& s.S4i&/eq» 
JurifdsSttont  fuper  dliquo  Cdfiro  con,- 
(tjfd  t  non  venit  Imperium  -y  luet fit 
dUium,  concedo  omnemiurtfdt^io- 


utm.nu.6. 


S42 


Jurifdt^ients  Juprtmd,fitutfitctit/4- 
crtrum.nu.s.  457 
lurifdiUionitfupremd  Imperidlit  iu  fi^ 
gnum  ioftitutd ,  no  trdnsferuntWy 
fiiuecprdfcribuntur,fubnu6.  sijt 
Jmincefmtxruiud.ingeltrum.  nume. 

3'  t^ 
Jm  cdnonkum  tH  ferudndum ,  vhi  du 
peccdto  dnitr.d  dgitur.nu.  13,  S2U 
Jm  dtuinum  eil  tmmutdbtlt  fub  uum^ 
I.  S72 
Jm  Cantnicum  efi  Jeruuudum»  vbtJt 
ptrtculoanimddgitur.nu.ij,  122 
Jm  omne  dtuinum  dtcattr  n4turdU,nu, 
4^  46B 


D.Lanccl.Conr. 

far  CdHjnicum  /erststur,  vbi  clgrum 
tR\qu4nloquid  obfcurum  tHinre 

lufta  cdufa,  derogadi  iuri  ruturali  eil, 
vt  ptttdfduor  publicm ,  de  qu4  cou- 
fldre deketyfub  nu.7.  ^46 

iuflmus fluftiniani  auuuculut,eleSm 
fuit  Imperator,  emptu  caute  fuf- 
fldgijs.nu.is,  6 

luflisia  ,omnium  perfeSii^tmu  rirtm; 
uec  lucifer ,  nec  Htjperm  ifd  udnti- 
rabilit.nu.2.  uo 

tuflitta  mfefe  virtutet  cotinetomnes. 
ibid, 

Z 

LKi  cmon poffitnt traSare, etia 
ex  commtfneg9C.ecc.prafeftm 

fl>mtua!ia.37-  799 
Laicinon  debent  iudicure  viros  ecclt- 

flafticos.nuj.  S49 
legatm  Papa » vbi  efl  Papa :  &  Patri- 

arcikt  non  pojffitnt  portare  crucem 

antefenu^.  s47 
tegatmPapay  alimefepottfl »  quam 

Cardinalit.nuJ.  703 
tigatm  CafarisMicitUTprafespomn- 

eia.inf.in  ver,prafes. 
Ugati^e  latere,  ex  vfit  Rom.curUjfoH 

Cardinales  appeUantur.nu.!0.  704 
Lrgatidelatere,  lUuftresfunt,  &  ap- 

peUatumeprinapis  &fedit  apoflo- 

itcavenittut.  tbid. 
ZegemgentralemPop.  Jtomanm,  nec 

Setutm,poteH  condere;  nifi  exper- 

mi/rmtprinctpit.nu.2.  311 
ixgesquam  Aimu  iiHMffiiucejfarit. 


Tar.  Conf.  Lau  A 

nu.3.  it 

trges  fitnt ,  vt  humauacoerceaturuu- 
dacia  &  tuta  mnocehtta.  num. 

f.  21 

Legesregunttxef  ttiumuulttgrt.  uu. 

Leges  iudkare  non  licet  fedfecundum 
eat  iudicari  debet.mt.3.  $09 

Ltgisgeneralit  ctndenda  forma,  devt- 
lunatt  ,non  tamtn  denecefttutt.n. 
/•  312 

Legu  condenda  in  vniuerfo  poteftasy 
non potefl per  Imperatorem,  inalu 
um  transferri ,  nec  prafiribi.  num, 
6.  312 

legit  natura  efl,  dareformam  futUTitx 
Moprateritienegoc^t^nifi  de  prat<r- 
itkf&pendenttbm  flt  fa&aentn- 
tio.rut.7.  313 

Legitima  vbi  m  totum  toDi  nopoflu  ptr 
ftatuta',minuitani:npotefhifeQun^ 
dum  communes.  nu.  13,  417 

Legiti)nati,  dtbet  reuerentKtlegitimiii 
ttiamvtutnfedeantad  vnamtmU" 
fant.nu.to.  ^09 

Legttimati  an  poflmt  recufanin  DueU 
byt  infames^nu.  14.  204 

L^ittnutti ,  an flnt  de flirpe ,  vttnok- 
tes, aninfames.nu.il.  203 

Legitimati ,  nthil  a  Ifgitimis  differunt: 
& per  ees  cottferwttur  agnat to.  Z03 

Legitimati,quomodofuc(edaut.  nume, 
12.  ib.d, 

Legitimati,  plut  nodebet  habere  de  bo^ 
nii  patrit,  quam  vnm  de  filijs  legiti- 
mitf&natttra&bm.nu.i.f.  204 
ii   2  Lgi" 


Rcpcrtorium 

tegttmuitio ,  vt plurmu fitt  Abfque ci-  ^  ndttttiex  Cofiit.MedioUm.njj.^tp 

tationeiUotu  >  quorum  inteTtii:ni-  legitimdtm  fer  rtfcrtptu ,  dtt fit  vact 

fi  adfintfilif  Ugtttmi,  &  naturales'y  & proprie  Ugtttmm :  vidttur  com^ 

mfifiat  dififtnfatio ,  &  nifimortuo  munii  qutdnon.nu.g.  ^ot 

patre, petatur  U»itimdtiOi  per fili-  Leo  Papa  X.  primm  creauit §rdine  mU 

um  naturalem. 2.               4.04  Utu  S.  Petri, &  vt  hi  miri  latci  pof- 

Legftimatioreqnirit  caufiicognitione,  fint  habere  penfionem  ducatomm 

&  caufamTationabileMU.s.    406  (entumquinqu4gintd.niLii.  6f4 

legitimatio  tftantibm  naturaltbm  &  Ux  licet panalit  extenditnr ,  dnm  non 

Ugitimatie,raTo fitper  lmptr.ru  dt-  fit  correSoria;itemdMmndfitfauor 

caturvnumpecm.nM.6.        407  reip.velatitma.nn,S'  $7 

Legttmuttio ptrfona  requiritur  in  quo.  Lexlulia  ambttm ,  non  habet  locum  in 

cunqueiudicto,  Ucetfummario»nu.  curiaprtnctpity&eftinduSadtiurt 

f.                               iSi  pofit1uo.nu.26,  661 

Legitimatio foUt  concedi  per principe,  liberaUi  quomodo  fe  haheat:&qnii  fit. 


cum  cUufuU.fine  praiudtcio  veTue- 
tiumabinteftato.nu.7.  407 
Legitimatio,til  adm  potetior  adoptto  - 
ne.nu.u  4to 
Legitimatio  Imperattru,  habet  locnm, 


nu.4.S'  390 
Liberalitas  dupUx.nu  3.  zff 
Ltberalitat  babet  tnodum»  mperfonit, 
&  rebm  \  &  extoBitur fidt ,  canfa, 
Itco,  &  ttmpore.  rut.2,  2fp 


in  ttrrii  iviptrij  ;  & papa  m  territ    Libroru  mnUori  copU  eB  appetedajod 


tccUfia,non  alUs,fecundu  commu- 
KCSifxcipiiiturduocafm.4.  40$ 
L:gi'r,ta:ionempoteB  princeps  alicui 
icatmtttertyVt  fit  Comiti  PaUtino, 
ficnndum  exprejfa  in  priuiUgio.nu, 

3,  404 
Leg  ImationeSypriutUgia,  &  alU  con^- 
*  r£a,a:itt  coronationtmidn  vaUat. 
tu.u  13 
legittmationis  effe&m,  quifint,  numt. 
».&i2^  4o8&ftq, 


fapienttucomparanda.fnb.iLi.497 
Umita  nifi  ratione  manifefta  wiufti» 
ttd,  &pcccatuibi.  Et  quando fentenm 
tU  efi  fuper  refirtpto.  Et  cofuUatU' 
neUnp.nu.i.&i.  ^tg.&feq, 
Ijbros  quos  debeant  babere  ptadicat^^ 

Tes.itifia.vtr.pradtcatores. 
Littras  tgnorantes  prohtbtntur  trdi^ 
nari.nu.2.  6s» 
Literof  penitm  ignorantts ,  prmantttr 
bentfiiio.nu.s.  6s0 


Legitimatis  debetur  kgitima  in  bonit  Literapatentes  ,fiunt  dt  viiiorta  con^ 
dUodiaiibm tficut  fili/s  vert  Ugiti-  /ecuta.nu.is*  2S4 
mk,&c.fi(b.n.i2.  409    Litera  piafrntata  ludici,  quando  di^ 

LeiitimatorS  fitccefiio,quomododtjfo-       cantur,nu.2.  1^7 

IM 
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Ik  CQntrfidtM  qnomodo  in  DutUo  dicM^  rtni^rij,  &  pTtmicirim »  hoc  eff, 

tUT,nu.4*                      *So  frotonotitrm , JpeSdbilcs funt.  nu, 

Longobdrdum  lus  aftninum  dicitur,cM-  2,                              2  6t 

rem  rMtionet& Uge^  ideo  recf/tt  db  MMgndnimitdt  circd  hontres  verfdtur, 

duUnum.s,                   19S  num.2,  2st 

LongohardoTum  leges  pro  drgumentit  Magndnimm ,  &  ftrtk  eff,  qui ftrre 

profunt.  num.j.                  iS^  inturtam  ahfque fiudto  vtndt&dyp^- 

Ludiexmorectuuatum  impunui  nu,  tefl.numj.  ibid* 

9*.                              1S4  Maifftas  duplex ,  Diuina  &  Humana ; 

Ludouiei  VifiaTinipugndt  vidorit.cum  qua  triplexefl,Imperatortd,Regi4» 


(lartf  Bofio  Sfortta ,  &  Stgifmond» 
Malatefia.num.  4.  21S 
Ludouicm  Imperater,  iterumKomam, 
&  alia  donauit  Papa.  num,  12.  64 
Ludireceptatortn propria  domopottfl 
tmpuntoffendi.num.24'  79S 


&?rd(ort4.fubnum.6^  Sf 
Maiffiattm  diuinam  iadere  ,  grauim 
eii,quamtemporalem.num.s.  92 
Maiefiatii  lafa  crtmen,  proprte  vel  im- 
propne,  quomodo  committatur,  & 
;  acna  qua fit.  num.6.  43  s 


Ludus  tBicitmt  epifcopo , &clerici(  in-    Mattfiatk  Ujairrmen,non  caditnifiin 


ttrdi^lm  en;imo  tnfpe&to.2s.  794 
Ludmprobibitm  quU  dtcatur,fiib  num, 
2/.  ibui. 
Luxuriofares efi,  vinum,& contume- 
liofa  ebrtetatjitb  num.  22.  tbid, 
M. 


M 


fubditum.num.8.  436 
Maior  vtfirum,erit  minifier  vefitr,  nu. 

S'  S4i 
MaioT  delinquens  in  loco  minork,  pO' 
tefi  ibi  puniriiquando  non  pratfl  f/- 

li.num.si. 


A  c  I  s  T  E  R  militum,  \Uufirk    Maior  Domm ,  maxima  efl poteftat 


efi ;  quem  Alctatm  dtctt  vo- 
eari ,  Marre/cbtdlum ,  apud 
GaUos.num.4,  s6o 
Magifiermilitum,  &praft^mpratO' 
rtOydtfferunt.num.s.  360 
Magifier  officiorum,jpellabilk  eff:  imh 
etiamlUufirudsSm.num.i,  361 
Magtftratmvendere,& emere,  impro- 
batuT,  in  Principe,&priuato,num. 
S.  29S 


pud  GaUos ',  fecunda  fuit  apudRom, 
quiPrafe^m  pratotto,diiim:Quiin 
Traucfd ,  magnm  Coneftabtlu  dici^ 
tur.num.4,  34i 
Maior  Domm ,  fiut  magifier  domm  > 
primm  officidiie  conftttuitur  tncu- 
rid.num.3,  34  f 

Maiores  alij,  al^s  funt,  exdimtijs,no» 
bthtate,  ex  potentid,  &  bonore.  nu* 
19,  499 


Magifiri ,  feu  proxttni  fdcrorum  fcri-    Marehio ,  a  Princtpt  credtur ;  Capitd- 
morum  Imp.  inter  quos  funt  jeft-       ntm  regni  dicitur ;  &  eo  nomine  ap- 

ii   3  peid- 
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ftJUtur :  qui4  de  mmhUpt  mHt- 

Jlstiu.num.i.  509 
Uifchio,  anvnifucmtdtk,  dtbtdt ejfe 

dinv.nmr.tm.4-  5'^ 
MATcbio  inter  J^t^Mbilts  reponitur. 

num.s 

MirL  hio  mdior  eH  Comite  ;  &  qm 
mdrcbioen,  &  conus,  prdftrtitr 
marchionitdntttm.num.s.  ibid. 

2Urtbtonitinterfretdtio  j  dbeonomi- 
ne  y  quomcdo  fidt  yfecmdim  dli- 
quos.num.f.  S09 

Udre  fub  territorio  comprobendstitr » 

fubnum.7-  S^9 
hldrid  Henrici  V 1 1  iflU ,  tiuptd  Vhi- 

lippOfCdr.  V.  lmp.fi lio,  bodtediU- 

tumregnumAnglU.nu.24. 
Marttufaccufdtvxorem  dt  ddulteriot 

nootconutrfo.num^.  i6s 
Maritm  non  cogit  lugere  vxorem ,  fed 

vxorvirum.num.4.  i6s 
MdtTimonifConfummdtio.non  edpro- 

Jnbitdyttmpore feriatoi  kctt  mtptia 

<^  trddulUoprcbibtdntur.  nui7i.si. 

foLSsi 

UdtriiHoniufn  inter  dJidfacrdmentd , 
qud  feptem funt ,  magnum  tU ;  dtt- 
iiqututtdigniut  &  vttiim.  uumer.2. 

fal.619 

Mdtrifnonium  inttr  afcendtntes  ,  & 
Jtfctndtntes.prohibitum  in  m- 
fimtum.num.4-  ibid. 

Mdtrtmonium  rii  probibitum ,  inter 
trdnfutr/alts ,  vfque  dd  qudrtum 
grddum,in(lufiue.num.s.  62» 

Mdtrimonium  eif prohtbitum  mter  af- 


i 


fines,  vfque  adprmtumgenm ;  &  m 
dt£log(nere,vjqu*dd  qudrtumgrd- 
dum.num.S.  629 

Mdtrimonium  eft prohibitum  inttr  afm 
fines^trttuaUs,  tnterperfonat,dt 
qutbm  ibiiremiftue.nttm.  7,  ibii, 

Matrimonium  efl  prohibitum ,  ratioru 
ordink,  voti,  &  aliorum  impedi- 
mentorumtVt  in  vtrfibm.  nummo  t, 

fol.62f 

Matrtmonium,quando  dsfoluatur,  re- 
miftue.n.2s.  62  f 

Matrimontum  confummatum ,  &ttoM 
confummatum ,  qutdfigmfictt.  tuu 
2i.  639 

Matrimonimn  tru  bond  hdb€t ,  pro-' 
Itm  ifidem  &  fderdmtntttm.  num, 
32.  6s2 

Medtci  fumtni,  Principi,  Archiatri  di- 
£ti.j^t£tabtlafunt.nume.4.  362 

Mendacium  dtctns  quandoque  punitur. 
num.2.  26f 

Mentiri  qui  dlium  dixerit  in  ohii3§ 
crtmine,  nontentturailioneiniu- 
ttarumntim.s.  14  j 

Mtntiri,eflverbitmmturiofitm^  licet 
ddddtur ,  /dluo  honort  tuo ,  &  licet 
dbqudndo fit  licituin.  nu.4.  ibid. 

Mentiri,  enfiienterfalfumdicert]  u 
dem  importat  fi  dicitur,Non  dick 
verum-.qHodreprobatur.  numero  ^ 
foLi44 

Mentiri  fi  quisaiium  dicat,  atroxeif 
iniurU,  quU  falttmniator  reddttur, 
qui  falfa  crtmind  fcienttrtottndk^ 
numuL  14$ 

Men. 


D.LancclConr. 

lientientitiCui  fu  obitClA  mdcuUionm 
enddarmapnMC4ndi.nu.io,  I4S 

Uenttendi  liceuttd,  n§n  efi  impunttd 
relinquendjunumjj,  i4S 

Mer.titdi  qudliterreutsdtipeftt;  qua- 
do  li? /uper  re ,  qud  poteil  ejfe ,  & 
non  ejfe  verdj  &  qudrJo  fuper  obie* 
Sto  crtmine  ldtd.num.j,  263 

MetaBd  omnid  procedunt  ex  eedem 
fonte ,  fciUcet  ex  fulpbure,  &dr^ 
gentoviuo.num.io.  30S 

tiilestper  10.  velis.dnnot,n§bilitdtem 
dcquitit.n.is,  30 

Milites  priuilegiis  militaribm  nengdu- 
dent^niji  mdtriculdti-j  &  niji  tn  dr- 
mit  d&u  verjentu) ;  dliat  cenfentur, 
ft  pagani ;  Jicut  mtlitesmjirt  temr- 
porkfdeduratL  num.7.  26 

Mtittid  quddam  urmdtd ,  qudddm  m- 
ermii :  Armdtd  quadam  equejirie , 
quddam  pedeftris,  &  infertor:  Iner- 
mii  qud  dicatur.mati.N  i 

UilittaeQ  ffonor,&  n$hilitm.nMm.iSi. 
foLjo 

Mtlitid  non  efi  dignitds.  nuJ.  S*  ie.20, 

&29.fi)l.2s.&feqq. 
Miistid ,  qud  dtcantur  non  ejfe  referuA- 

tdPrinctpi.num.7,  637 
Mi/ericordsdpotior  eii  omnibm  fdcri- 

ficijs ;  non  tdmen ,  vt  rmtriendk  v'u 

tifs  quii  parcdt  1  neve  parcdtur  vni% 

in  dijcrimen  muUorum.n.s.  283 
Mitr€quid fif,  &  quidper  eum fignifi- 

eetur.num.7.  749 
Mttrddlbd,  linedj  quidfignificet  i  & 

^ftdnda  t4  vtKfur  efsfcojpm.n, 


luri^conn  LanA 

Mitrd  dutiphygidta ,  quado  vtdtttr 
pifcopm.num.p.  74^ 

hUdicd  dijpdritds  non  curdtur  inter 
nobtles.nu.3.  2t9 

Modui  in  toUenda  iniurta  mn  eR  exce^ 
dendm ,  ne  vintUHd  videdtur.  num, 
2.  267 

Mondchi,  drcbididconi ,  &  preshjteri » 
poterant  diiae  eltgt  in  Pontipces. 

M$ndchi,& cdntmciregulares.Jitbre- 
guldS.BenediSi,  velS.Bafilif,velS* 
Augujimi,militant.nu,s*  86^ 

Mondtbi,  cUrtct  bodie  omninhfiint;  li- 
cet  dlids  fecmyjubnu.12.  S66 

Mondchi  ntbil  propriim  hdhent,  fine 
Abbdtis  iicenitd ;  nec  CeOulas Jepa- 
ratas',  nec  votum facismt.nec  ad 
Uud  monafierium  tran/eunt ;  neceu 
pifiopatum  rtcipiunt.nu,27.  S7^ 

Monacbiquaiiter  inter  fe  pracedantz 
&praceduntcanontcts  regularesi: 
&  fiatres  meruiicantes.nu.3.  po9- 

Monachorum  dtuerfainfittutiones ; 
€:anomcorum  reguiarium.ttumt.  /• 
foLS6s 

Monacbmquiefficitur ,  eo  ipfo  defirui 
ejfe  Rex,Papa,lmp.  &  Epifcopm.  ^ 
f9L4U 

Monacbm  etiam fine  iicentia  Abbatit^ 
fonftituiturvtcarim  Epijcopi:  quis. 
Jic  &  tim  cubicuiarim.  numer»  /• 
foLSso' 

Moneta  cudenda  eH ,  JJecieiproba ;  <^ 
debtti  ponderit;cum  deciar.num,  4* 
fei^lt^- 

Uo$i^ 


Rcpcrtorium 

Wl4mtMii^y  Ucet  honm  fabricantes,Ji-    MMMtr*  ordinarid,  &  extrdordindridt 


tiipQteJiAte ;  &  Imperialem  falfam 
fffundtnteSiignt  comhuruntur.nu- 
me. ^id. 
Monetamtondensjiquefaciens  &  faU 
Jamexpendens,  quomodopuniatur. 
num.6.  3^' 
Moneta  cudenda  facultaSifoli  Princi- 
pi  competit-yquodeH  deregaUbm:& 
quibrn  conceffum  eli ,  ettam  ex  con» 
fuetudtne.num.i.& 379.&feq» 
Mors  rapit  bonos  &  malos.nu.2.  4  63 
Mfrseuuaridiciturt  fiper  vtrtutem, 
FoMd  extendttur.nu.4.  ibid. 
Mors  prtufquam  dtfdiSa,maior  e/i  bo- 
nor'y& magit  expetendd.nu.  6.  iSo 
Morsdicftunmminere,  vbi  eii  terror 
armorum.nu.7-  237 
MortUM  non  conuitiandum ,  n§n  infil- 
tandumvt&ii.nu.S.  252 
Mortum  vir  per  vtrtMttmy  tenfetur  vi- 
uere.nu.^  249 
Motor  vnwt  &  primm ,  a  quo  Calum , 
& tota natura  dependet.nu. 7«  46 
Mulier,loa9Mes  nomine,  Pontijicatum 
ddepta.num.to.  jSi 
Multa  habent  locum  inprouocato ,  qud 
inprouocante.nu.i»  221 
Muneraordinaridt  qmlihet  fubire  rr- 
netur ,  &  ad  hofpitium  recipten- 
dum  ;  &  qui  benigne  foluit ,  fi- 
delit ;  econtra  rebellit  reputatur. 
qualk  enim  debet  effe  conditto.nu.  1. 

&4'  3H'&M' 
Munera  extraordinaria,non  ita  paf^im 
quiUbet  dtbet fubire.  nu.j,  $44 


qu4dicantur.num.11.  346 
Munera,feu  onera,  habent  bona  tmnt- 
um  tactte  obhgata  fifco :  ttavt  »- 
mnibm  crtdttortb.  praferatur.n.  //. 
f9l.346 

Mutatioailionk  propojita  nen  fitpoH 
littm  contefl4tam ,  nec  emendatit. 
nu,}.  ist 

Mut4t'ut  nec  diuifio  eiiUcit^in  ele^io- 
neremediorum.nu.j.  193 

Mutarequerelam  volensy  debet  ei  rt" 
nunciare fatendo fe  YiSum,vnde  r- 
ri  reprobatm  habetur.nu.6.  ijf 

NAtvrales  filij,fpurijy& ex 
damnato  ceitu  nati  pojfunt 
recufartiuDueHo.  nu.  10.  Limtt.nu. 
i3.i4.fol.203.& feq.  nu.  ii.quod  td^ 
les Jiut  infames  tnfamia  faili,  &  n. 
12.  quod  non  dicuntur  de  cafata  pa» 
tris,nec  txTjii  nepotes,  &c. 
Neg4nt,feu  mendacium  dicens,  quan^ 
doque  punitur.  num.2.  z6f 
Negansquit  reguUriter  nen  punitur* 
nu.j.  ibid. 
'Sobilitprouocatm  ah  ignobiU,  plebeio, 
vel  rufltco,recufat  DueUmn,nu.i.s» 
4.Limit.num.f,S.fubUmit,  num,7% 
fol.2oS.&feq. 
Nobtlii  altum  offendens ,  non  debet  ex» 
cufari  d  DueUo.nlim.6.9,  209 
ISobtlit  qutt  dtCMHtr ,  &  qtiomod»  4C-^ 
quirdtur  nobiiitat  remi/iue,  num, 
10,  ICf 
Nobtlit  tx  quatuor  gradtbm prtgemt»' 

rifnh 


^  'D.  lanccK  Conr.Iuri/conf  Laud.  ^  ^  I 

^ymHy4Vp9/itrectifMr$  J  confi\tut9  KMftUimpletitttrr4m]VirghAtii!P§2 

mdtgmt4t9iVfqut4ddu(tm,rtum,  r4dtfkmnu.if.  '63; 

/.                             217  'Vuptid  conftYU4nt^tnm  bumnnimu 

^thilisrtgul^rittrnmidmtttitur  (o-  fuhnu*6.  -4.97 

tr4ConJlitutumindignit4tttnu,2.  'O 

Limit.                          217  V^Cc4/!uSolu,&4pp4ritioJiet4'^ 

"tloncorOndbiturniftquHtgttmt  ctr-  rum idemjunt.nu.s.  ijr^ 

t4Utrit  in  4gont,nu.s*          i2p  '  Occidert  licet  in  conjlidu ,  &  4rdore 

tsoninfuttandum  vt^it,nonconuiti-  heUinonpoJl.nu.12.  2;$ 

4ndummortuu.nuJ.           2^2  '  Oculus pro  oculo ,  dentpro dente,dni' 

Jionrefertquidtx  dquipoBetihus  Ji4t,  m4pro4nim4reddind4.  nume,is, 

nu.tr.                          246  fol.146 

Uouittr  ejfet  Jldtuendum fuptr  tUiiiO'  'Offenfm  nonpottft  cogi  dd  f^ckndsm 

nt4rmorum.nu.s-             224  p4Ctm.nu.4.  7/7 

'  Uohilitsf,  &  dignit44in49 funt  idtm:n,  ^Offic/ulie  dur^ntt  0 fficio  non  tr^hitur 

iS.                               31  4diudiciUm,nu.^.  /pi 

'Xohilim  tffuhiedum  iUud,  k  quoquid  Occiderentcentes ,  non  congruit  ptrJo<~  ' 

depeniet  iqu4m  dependens.  nume.s»  '  ^  principie,quomodo  procedat.  ^u. 

f9L2s  2.&4'  39S'&feq. 

■Xominii mut4ti4,Jit djfumpto  nemint  ■  Offtci4 quomodo txhihtnda  Dto,  diuk» 

m4iorum,$n  Pontifictcrt4to:  qui  m  P4tri4  ,pdrtntthm ,  &c.  num,  2j% 

ftdeofculdtur.fuhrut.S.        s^2  foL442 

lJot4r  if  Imptr4torit b^htnt  dignitn-  Officules  probdtd  vitd  conjiituuntnr, 

ttm.nu.}.                     \42i  nondmbitiont.nu.2.  ^04 

Notorium  quid fit ,  quotupltx ,  &  eim  Officidits  Ro.  Pontifcie ,  & Jtdis  Apojt, 

m4ttrid,rtmi/:ut.  6.             93  multi  funt  j  quorum  aliqui  tnume- 

'Votorium  fd^um ,  decldrdtionenore'  rdntur.nu.2.  60S 

qutrit.nu.7'                      93  '  Offtcidlis  confiitutfis ,  tenetur pro fdS9 

■^uUttds  fententu,  VtC4rijtpifcopi,  pt-  offictaltum  fuorumipotcji  t4men  cos 

teftperepifcopum  CQgn»fci,  Jithnn,  exhibtrt.nu.2.  394 

i.                              Ssf  'Offictumqu4ntumcunqutvile,coU4tH 

2iJuUit4eJinttntid,  pottft  cognofci  ,per  4  Prtncipt,nobile  rtput^tur.num.j. 

of  dtn4rium,&ipfummttiudictm.  ftLjsT 

f.                            Ss9  Officiumomitttntiirtdt^re.pctnd.nu, 

^ummijiut4urti,b4hth4ntfculptdm  2/,  660 

maginm  Prtnci^it,nH.2,      3S9  'Otdr44mUHd.I>ofior Jum,  i  Bar,  4p. 


Hopcrtorium 

C  Docht  lUk/irm.nu.2.  ij»  2X 

€)tjtor  non f$n,ftr  pcrjUAdtbu,  tm  12,    Ordo  fdcir  eft  in  preshjrero  Didton», 

Jolso  JubdtMno.  &quti>uba  anntxuno 

C  dtnaiioirspojier4.vh  fidaji^,(fuie       rotumiafiitatie  nu.t6.  624. 

d  Jpenlart  poteji,  Bp.jcoptu ;  vel  Pa-    Ortgoauuvel  vlterfm,vitrap4ternam. 


pa  nu.s*  643 
OrdttJOtw  afiftrioreyprtfntur ;  puta 
aP-*pd  thjratnver.potttifex  pottft 
(onfart.  64  j 

O  'dtnatmfurtiut  quit  dtcatur.  numJ. 

fni644 

Ordinempreshyter^em ,  ioftrt  epifco- 
pm  'y  fictu  ajos.nu.2,  pif 

Ordines  tn  ecciefa ,  noutm funt :  inttr 
quos  SubdiMonm ,  Dtaconm ,  Pris- 
lyter  Junt/aiti'Ju:utfunt  noue  iho- 
rt  Angelorum :  &  qutd  eitattrtbu:- 
tur.nu.i.&2.  64i&ffiJ- 

Ordints  ecclefia  yj^radtttm  funt  conft- 
rtndi  ',alia4  d^Jpenfatto  rtqutrttur. 
num.4.  642 


noH  ob/truantur  ,  alittr  optrttret 
qn^rert  agrum  Damafttnum ,  vbi 
Aiam  natm  (fl :  ntfi  tn  ntpotib.  na- 
tkfVtuo  auOf  vtl pi  oauo  ,fuperfiiti- 
bminuM.20.  75 
Otto prtmm  Gtrmanorum  Imperator^ 
nonrecte  dtcttur»  numtr.  7*  dr/j. 
fol.79.72 

P 

PAcem  primo  fiangent,  reptrcvjfm^ 
tton  poteft  proutcart  ad  Dui  Uu. 
nu.}.  if^&jeq. 
Pactatnfirmans,  vfum  bominum  perts- 
tmtnterfeeutrrtt.rm.2.  iis 
Pa£ta  perdutlUum  funtftruanda  tficut 
inbillQ.nu.i^  i^S 


Ordtnum  mcapacitat ,  &  exceptio ,  fit  Pagani ,  &  ludai ,  publitii  of^ciit  titn 

aitifuandorationt  atatu ,  aliquan-  ptaficiuntur.nu  s, 

do  ordtnu  non  ob/truati ;  altquando  Paktif  Iniptrttorn  prapofiti ,  curam 

rattone  Bigamia ;  aliqumdo  txtUe-  liabtmes,  quoadoriutum ,  Specla- 

gtt  m.tntt  ialiquandodtfeitu  iitt-  btlesfitnt  nu.6.  ^60 

raiura  iVnde djjptnfatio  necfftaria  Palti^tyadendiforma  -y&qiuhmdiebut 

tfinu.i.                         6jg  fvtilictat.nu.n,  727 

Crdo  iii  f>(io  ihfruatm ,  fgnificat  cr-  PaHif  au£Uritas  magna :  ita  vt  multap 

difitmuitelttcittf  nui.           641  tonontmpttraio,  deftripta,txpt- 

O'dfl'jipropr  a  natura,  rerumnatu-  diri  non  pofttnt.    numtr.  is* 

rattum.nu.z.                    tbid.  fol.^jS 

C  do  thagnm  d fftretia.Jeruat  vtfiuer-  Paltium  m  fummo  ponrificc ,  ofitndit 


'ndtttncrtatufa-  it  qna  ropoterat 
4ti4t4Ui>neiubj'ft4:i;,hu.4*  6^2 


plenitudinem ,  &  Jupimam  pot$» 
ftatuii^nu^t,  7S9 

taUium 


T>.  Lanccl.  Cont. 

9»Shmi  regulmttir  compttit  Archie- 
fif(opit^& faperionhut.mL!.    72  j 

fMlltum  in  ponttficimaK./ign$ficdt  ple- 
mkudinem  pcteftatiti^Mofemper  v- 
titur  tMntum.nu.6.  ibid. 

9ai'um  rtgulariter  Vont.  conctdtt ,  & 
tranfinittit.quod  &quatuor  Patri^ 
ari  ha  principales ,  concedtt,  &  non 
mji poftHlanth&  merito.num.7.  & 
to.  72S&feq. 

faUiMnarihfeptfcopi,  quatuor  ctutes 
babet  4 & de  earum fenfu,  &  colore. 
93U.  o.  726 

faBtuni  in  Patria(ha,&archiepifcopo, 
dtfynat  Jpaitualtm  dgmtatim, 
&atia.m.io.  726 

Falliumeftperfonali :  ita  vtinmortiy 
a'icutr(ltffqm  non  po/tt ;  Item  & 
hcale.nu.n.  ibtd. 

Vapa ponitur  iit  dextera parte ,  vtidi- 
gmor.nu.i.  3 

Tap4  potcjl  coronationem  Imperatorit 
Jpecialtter  committere ;  nec  proptiie 
ntanibusteftetureamfaciri.  numi. 
/,  S 

Vapa,  &  fedts  apoftolica,  multa  ftbi  n- 
feruautt.  &Specul.  ponit Sp.cafm; 
inftgnum  prtutiegif,&  vnmtrfalie 
domin^.nu.2.  9 

fapa  ex  caufa,  potefl  transferre  fedem 
apoftolicam » &  curiam ,  de  l$co  ad 
.  locum.nu.4'  t§ 

fapa  vbi  eft,ibi  Roma  eft.  nu.j.  -lo 

Fap44iiqmdagente,prafumitMr  iufts 
.  taaja.nu.7,  10 

fafa  ejl  Vtcmitte  Chrifii,vicem  Dei  vt^ 


Turi/oonfLaucL 

rigtrent  tn  tertif;  qutpottjf  omritdi 
fupra%(xtra,  ^  cvntra  iw :  &  coH" 
tradtuspoteji,  ctaue  non  errante^ 
&fu(lum  a  Papa  unfeturfa^utm 
a  Deo.nu.S.  it 

Fapa,  &  factrdos.  hahetcUuer,  adex- 
ctufiontm  txcommunHadorutr ;  & 
rnonctitattontmpacwttntium.  ntt. 
2.  tS 

Papa  riuenti ,  vtlprtfato,trallatm  dg 
alioiligendo,  d  ffinitorttu  frohtbi.m 
tur,  Confultorim  pitmittitur.  nu.j. 
foU  so 

Papa  anpej^t  concedere  au^oritatem 
imperaton.ftbt  eligtndi  fucctjforem 
nu  4-'  ibid. 

Papa  non  pottfi  fitpprimerepoteftatem 
eltilioKanoi  u  imptratorit^b  nu  j. 
fot.fS 

Papa ,  &  iudiX  iccfefiajlicm  ,  de  fit^ 
Ciantibmadimtemporale,  nonde" 
bet  Jeintromittere.nu.s-  6t 

Papa  transfert  tmperium ,  de  gentein 
gente,approbat,rfprobat(^Jirmat^ 
&  deponit.nu.g.  6j 

Papa  perquirir  perjonam  elecfi  "Rtgk 
Rom.vt  eum  approbet,vel  improbet 
nu.i,  79 

Papaexplieare/olet  ardua,cum  conjilia 
Cardtnalium.nu.2. 

Papaficit dihareft  tantum  accufetur; 
tamen  in  notorio  crtmine,vndefca- 
datt^tur  eccltjia ;  & fit  incotrigi.. 
btlit,accufaripotirit.nu.8. 

fttpa  tenetur  adtuuare  Imperatoremi 
&funtrittmubelles.4.  102 


Rtpcrtorium» 

l^pu^um  CdrMndlihm  ,  bbtra.  debtt  fiifitx {dnfi.nmg. tVr. 

ha  bert  confiliA ;  Abfiiut  mttu  pett-  P4/4 filo  vtrbp  degrdddt»  rtfituitt  &y 

fldtisficuUruMu.z, .             lej  folo  vtrbt  ab/oluit :  ibfoluti^  in  y*. 

P4/4  nouittr  crtatut ,  rtuccdt  omnts ,  cafibut  tpfi tMntum  cmpttit,.  tULte^ 

grntidsfAilaSiftrprddtctjfintsfitot ,  foLspp^ 

fubnu.1.                        m ,  P4^  rtqutritttri  &  dd ium  ftrnftr  re^^ 

Tap4dtbtt,&4limpriftctpsy  probibtrt^  currnuT^vbtJubfitntcefijtds.dutfd^ 

DuiUum.nu.u                  120  iiunu.4...  427^ 

Tapdpottfl  diflftnfart  t  iuddos  vfurat .  TdpAtftmdtsccompttenSi  omnium  Rm^ 

txtrctrepcfry  nt  dommt,  quib.funt  gum ,  &  Princtpum ,  vbt  dgitur  d»  - 

fiibditi,  tniidant  in  vfuras.  numt.  j.  ptccato ;  Immo^  &  ImptrdttrM ,  ^ 

273.&ftq,  tiusfubdttorum;&  fltfl  crimin»»- 

V^pa tx  caufd ,  pottfl  limttdrt  Itgtm ;  fin  \nte  vt  fuJptHm rteufdtur;  nit* 

Dtiilicttnopofittcontrdtadijftn»  7.-.  42K' 

fart.nu.6,      "               279.-  VdpdpottflptccdttificutdlmJium.s*, 

TdpapotefiftitutreyMigtndo,vtldfmi~  foL^oi, 

nutndo  vtrbum.  tuangtUca  legit.nu,  Papd,  4  Papt ,  ddmirdbtlit.  dkuttr, »«. . 

ibtd,'  2r,  ffy^ 

T$pd,ltctt  nopoflit  toUert  im  diuinum  >  ?apa,  ntc  Dtm  ^ ntc  hmo  tft;  inttr  f- 

in  toto :  non  per  hoc  probibetur  toU .  trunqut :  E/  tUt  mtntttns :  facriig» . 

Itriinpartt:nu.f..              279  gmbabttur.nu.2,  jjy- 

Fdpd  ingentri.^  non  pottft  ptrmitttre .  Pdpd  tttam  infcribitur,  per  UU  vtrbd^^ 

yftaai ;  tx  (dufajamtn  ptrmittit. .  Diuinaproutdtntia^  Papa  l  J I  I.iml 

XiT  S4ti 

Pnpay  vanam  inttrprttationtm  ludao  •  P4/4  tltHUt ,  confrmatipnt  .nontgtt. 

rumyimprobat-JtgtmtamenUoy^,  S4j , 

fit  laudat  y  &  veneratur/ub  nM,j2,  .  Pdpa  •nrniapvttfl;  elau*  non  trrdnte. . 

'^'^  nu.4,  S4f^ 

70pd  folet  ardud  txpliedre^ cttm  confi-  Pdfd,vacante  Imperio  r  in  to fucetHtp . 

ltOyinCmci{ioCdrdinalium;Vdi4nt  ■  nonpopulusKom.nu.4. .        fs7  ' 

tamenalittrgefia,nu.&.        177  •  PdpdnondtftturptrmttMmtleamM. 

P0f>aofculaturtnpedt:nu.4.       2S0  .  t,-              '  sSij 

Papapotiftdtflfenfartmomnibmyprd-.  Pgpa  birttieo,  lieetfkbdttn  abeo  ru 

terquamtnajticulitfidtt.mimer.,2,:  etdere;nulUfaaa  ttum.declars^- 

M^-?^  tipnetnmwntnlteeftHKmtntere^. 

^^nonpoteflreuecdrtdignirattm,^^  «r.l^,.  ' 


D:LanceI.  Conr.Iurifconf!Laud. 

t^f§lAiiigitm  yinMt<ni0crimme,    Pap4  .non  dijpenfdt  ,  iater  rfcen- 


^€1 


qmftMddW^HT  eccUJid  >  &  qm 
efittumigilfiln ;  &  factt  contrd  v 
niMrftlmftitnm  ecclefid ;  Mccufd- 
fi,  &  deponi- pptefl  ;  &  qu9mod$ 
tuxbetui  eccltfi^.nu.j-  spr 
Tapd  tudicaii  poteft  a.  conctlio  ^  quande 

jpOntehuicfefubuCtt.nU.9  Jf2 

fapa  iudtcdrt  poteft  k  conciUo ,  quando 
mter  dUos  ef{ /I  hijma.  nu.io. .    59^ . 

Vapa  jiibucfturfuo  confjforttconfiten' 
do  peccdta fudsnM.ii. . 

fapa  cum  hitnt fit,  peccarepotefl,licet' 


dentts&dtfctndentesy  vt  contra^ 
hantmatrimonium ;  &  in  prohiH" 
tk ,  ture  dtutnQ.nit.9*  &  tu  6io*,- 
6zi 

fapapotefidijptnfare  inter  coUatera— 
iesinfecundograduyin  Lineaaqud" 
li;  immoettAmtnaquAls »  excaujk 
magna^nterpatruumy  &neptemt 
Inetturediutno  fit  probtbitum.  nu^ 
toi&feq*'  62t 
Papa/olm  djpenfat.in  caftbiu ,  hunuL" 
nalege  prohibiti».nu.u, .  ikd. 


prafumatur.fmperbonm.i6.  ^94-.  Papapotejtdijpenftreinomnibmcafi-^: 

Snpa  denunnattcne  cuatigelica,  cmi-  but,  in  qutbm prehtbuum  non  repe^  - 

pipeteft.nu.i7-                 ibtd,  rttur.m.is.-  62Z 

2tpafc7iber}s  Abbattjfd,  velRegiiaddit  FJpapottftdJpenfarein  afiinitatetar^r 


filio:,  velfilto  tn  Chrtfto ;  non  aliit, 
nu.6.  60Z 
ttpa  non  debetexigirefidelitatem,nec 
obedunttam  %  d  Cardinaltbm ,  nifi 
ftnt  eptfcopi.  nuS.\  602 
f  apa  tenetur  fubuenire  Cardinaliin* 
digent$,Jecundutn.eim  qualitatem. 
nu.t.'  603 
titpa  fcribende,  debet  praponere  nomen 
fuum ,  aliter  refcnptutn  eft  tiuUutn» 
nu.9».  603 
Tdpa  quandoque  fubeft  Imptratork  nu, 
u.j  ibid» 
iudautn,vtl  inpdelem,filium  nen 
appcllat.nu.4,^  602- 
Tapa  nedum  circa  terrejhia ,  &inferm 
nalia,&(aleftia,gertt  Vtcartatum  • 


nalt;eo  modo»  quo  intex  cellateraltt. 
nM.14.  ^^3' 
Vapa  poteft  dijpenfare  inter  fiatrts  J^t- 
ritualet ,  non  tnter  ctmpatrem ,  & ' 
.  commdtrem;&Jeuatum,&Uuan*- 

tenr.nuns'.:^  i^i^- 
Vapa  poteft  dijpenfitre  in  prohibttk  iu-  - 
rc pofittuo.fubnu.  //.  ibid^r 
Tapa poteft  dijptnjare ,  vt  clerici injkmi 
crit  coftituti,ftcut  graci,poftint  du*- 
ferevxorem.nu.i6,  624,^ 
Vapa  poteftdtjpenfare,  in  votocorttine— 
tta;&folennii  &ficvt  monachus 
eontrahat-matrimontum :  &  ha^- 
hutproprmm;  ex  magna  caufa;  itd^ 
quoddejinatejfe  monachm.  nu,.i7*^ 


Cbrtfti :  fed  etiam  fuper  Angelos  Fapa  non  poteft  dijpe/are,  vtmonacbmr: 
kttvii^nalofiftuj^         61K.     matrtmonium  contrabat  vfque  ai^ 


Rfpfrtorfiun 

tmttfm  r  &  rfqttt  qnt flium  fiifcu       nnmtr,  4. 

fint  i  alutr  djpen/diio  vtnatur.  n$i. 

if.  624 
T4f4  p9ttfi  dfjptrfare  in  fimj>tut  V9to 

csfittdtu^ve  contmentid.  nu^o  .627 
rap4  AH  po^it  dtjpenfare ,  rr  quu  hube- 

4t pluns  vxo> cs ;  w  anttquu  Patri- 

4rchu(9nceffumfuity&  obferu*nt 

mfiJe!es.nu  22.  62$ 
fapx  non potefl  d /ptn^re ,  vt  Rex  ha- 

hens  vxorem  ftertlem  alumducar, 

fel  concubmam  ,  ad  procreandam 

foboUm.nu.21.  628 
f4pa  non  dtjptnfare pottfi ,  in  matrt- 

monto  carnalt  copula  confummato; 

nifiin  cajibm.nu.  24.  429 
T4pa  poteft  probtbcrt  alsquat  perfonmt 

nt  contrahant  matrtmontum^non 

tmnts.  &  an  imptdirt  fHatrimO' 

MiumpoJfit.nu.24  429 
V4papottft  dijpenfare  m  matrtmonio, 

per verba  dt prafenti  j  nonxonfnm • 

matocopu'4,  cum  C4Mf4  tuftMt  & 

nota.nu.27.&2f.  \  4s9 

T4p4  non  potefi  dijpinftre  m  matri- 

monio,inter  cbrtfiianum  &  tudau; 

^tconuerfo.nu.29.  4jo 
Tapapoteft  dijpenfarevt  nvpti4cett- 

brtntur  ;  tradudio  vxoTti fiat ,  & 
•  tonfitmmatio  m^trimonii ,  temport 

feriato.nu.}o.  631 
T4p4  dijptnfare  poteft  circ4  4tatem\ 

velutt  in  tpifcopo ,  &  4n  tpifcopm 

fofiit  d'Jpinfarey  ad  infertores  di- 

^Httattstndeffltuatatis.  n.  4.  639 
T4p4  4H  ptccet  t  dijftnftndo fint  cjiuj4. 


44f 


Tapdfolm  d'Jfenfir  (tim  rpifcopo ,  tn 
facrn  non  conftttuto',&  tn  epxfc9p4^ 
Lbm.nn.4.  44S 
Fapa  folm  difi>mfat,vt  ordints  facri  af- 
fumanturfinttnttruaUo.y.  444 
Papa /olm  dijptnftt ,  &  ordinat,  extr4 
fiatutatimpora.nu.9.  444 
Papa/olut  pottfi  quolibtt  temyre  cr- 
dintsconferre.ntt.io.  64  y 

Papa  folm  dijptnjat,cum  non  ordinato, 
miniftrantfy  vt  adfs^ptrioremordi' 
nemafendat.nu.il.  44S 
Papa  fblug  drjp.  nfat  cum  eo,qm  irre^H- 
la^iffit;  nohabens  ordintm ,  dmtnu 
oftic  um  txtrctns]    hjtbens  ordtne, 
fuperiorem  extrcens.  nu.it.      64  s 
PHp  t/olmdJpcnfat  cum  c/erico  fcten' 
rtr  excommunicato ,  recipitntt  oT" 
dintm.nu.14.  ibid. 
P4pafolm  d^.nf4t,  cum  IrreguUri- 
bus.nu.if.  ibtd, 
P4p4  fo!m  d  fcnfat ,  cum  ordtnato  fci- 
tnter  ab  excommun'C4to;&a  Jifnf- 
matico\&  cumtx<  omunicato,  m4- 
ioriexcommttnt(atione,velmterdum 
&o  velftJfinfo,/iientirmi»iflr4fti 
&  cum  comubtnario  notorio,  offictd 
txercentt \&cum  ordinato  abbart' 
ttco',& abfo.quiepi/opatmrenun- 
tiautt,vtl  ab  atttno  tpijcrpo',  &  aftit 
HUI6.&I7'  645-644 
Papafolm  <ii/penfat,vt  fi'ij  prtsfjtero  - 
rum  y  adfacros  ordints  inttcfefim, 
ettam  paterHii,& parochtalibm  dim 
^nttattbm'f&  ad  tptfopalem  digmm 

taim 


D.LanceLConr.Iuri(con/?Lau(!. 

tjfmprmoueantur.nu.  7'    646  vt(onftrAtcbT'i(iM\&S4cai9tt0 

tapA  <i:jf>:uf4t  (um  tUtgnmu  \  itd  vt  vt  non tndutm  facru  vtJi^miConft'- 

un/t4turtiijp(n/are,iwnjpu'u  ad  iret ctrpiu  ChnJIt  nu  S,  6$$ 

tfijiopdtutnpromitojfunter.  n4.  Pdpa  nonpotefi  .Oi  tdtre^noSdCtrdotit 

2.                                 649  vt  conjiitat  CfirputCbrtJii.^.  65$ 

Vjtpa  d  jfienftrt  pottjl  tum  B  gamu  Papa  tx priuiU^o,pottJi  t  oncedere  Uu^ 

(urkiumcomtnuntm  optr.tonennnon  t» htntJiLtd,& ptnjion  s.nu.io.tbtd. 

epifioputi ettam quo td mmores  §r-  Papa Leo X.prmm credutt ordtnemtlu 

itnit  nu.2,                      64S  tumS.  Petrty&c.  vtfupra.  ittver, 

Tdpad fpenfit  Lum  pcnitm  iUiterdtity  Leo.nu.if,  ibtd, 

&ijudtt.ioepiftopw.n  4  6.  6fo.6si  Pdpdpotefi  cotiftrrelenefictAi&ptd' 

Pdpa  difpenfit  cum  corpore  vttidtu;  1/-  Idtursiyad  nutUyod  certum  tempm^ 

Ugitimit,&p(rniitnt  bm.f,     651  &  jubcondittone  nu  12.  6s7 

Pdpa  in  bentjictd  ibm  hub(tpiendm,&  Papa  impontt  penfonem  btntfcio^dbf' 

Ubtrampotefiattm.nu.i,        6s4  ^ue  caujdexptrfime.nu.il.  6s6 

Papa  appomns  m^nnm  tn  bentfictalt.  Pdpa fctenttr  conttdtns  bemjidum  iu. 

bm,tnfictt  omntd  tn  contrdrtum Ja-  habth ,  cenfetur  cum  eo  Utjpenjurt. 

cia.nu.f,                        6^4.  Jubnu.ij.  6s7 

Papafolm  referudt  fibi  mentdliter  be-  Pdpdfcribenspro  indignotprafitmititr 

neficid ,  &  an  fine  caufa prtuet  eii.  circumutntm.  tbid, 

««•  y  •                            ibid,  Pdpd  dtjptnfatyvt  ijuh  babeat  plura  be~ 

Vdpa  poteft  vnire  duos  epifcopdtm ,  tn  nejicid\itt*ni  cum  cura\cum  caufa^ 

vnum ;  &  vnum  tn  duos  dtuniere:&  vt  ratione pubUca  vttUtatit,  in  vtrii 

eximere,&transferre;&dfifone-  Ltteratis.14.  . 

rcyVt  duo  eptfiopi fint  tn  eodem epi-  Papa  potefl  dUii  conferre  benefiitum 

fiepdtupdiesi  &  vnmfub  dlt9:&  pdtrondtum.nu.ts.  6st 

dhm  dhum  creet.nu.6.          6ss  Pdpa  poteft  reuocare  omnesgratide,  & 

Tdpd  (olm  confcrt.&  ddt  im  di  benefi.  expeddtiudiyprade,  ejforii/ui, 

cu  VH*tura\lmm9ettam  poteft .  ^  17,  ^jf 

snittere  LttcOyVt  ea  conferat,& altd  Papjpoteficoncedere  cUricoJuentiam 

fiiritualtd,  &  negoctd  ei  t  ifiufiu  a ;  Ubere  tt/iandi.d^ fiuaibm ,  &  bowk 

& Cdufamirtmtnalem ^coutrdi le-  dc^uiftiii  tntuitueccUfid.  nu/i.er. 

tidtmi&iudtcandtmunm,  etidm  18. 

ftmind  di  mjndart ,  &fefuhih.ere  Pap4  pote/l  comedere  monacho  profef- 

tud(citaic».uu.7.                6ss  .ficultatemie^dndt^numer,  ip^ 

Tdpapotift  comnttttere ,  non  epifiopOt  fol.660 

94^ 


Ttcpcftorlum 

Tapspoull  ewctitrt pr4Ut9,ft fibi #-  Faps  f^ttfi  elijpenfitu  film  cirCM  im^ 

Igdtfiiccejfortm.              ibld,  mtntum^tnarduitnegocik,  inms- 

fdpM cum rdtiontyVeUMufiiypotefl  difi-  gnitperfonU  in  iicito ,  felduHo iir- 

ptnfdre ,  ne  quit  ttntdtur  dictrt  of.  rdmtnto ,  ex  Cdufit  tdmtn^s^S'  ^^7- 

ficium.nu.22,                   660  '66S 

Tdpd fiolus  mdulgetift  clericm  non  refi.  'Tdpd poteft  dfenfdre  cnm  periuro  ^i^t 

deatmecclifid.nu.2s.           66!.  et;dmtefiuefepcfist.7.  669 

Tdpd pottfl  concedere,ne  clericm  cogd-  Papd poteft  tolltreftatutd  iurdtd ,  f4- 

tur ,  incedere  in  babitu ,  &  tonfiira  mtn  in  dubio  non  toUit.xum  cUufU' 

clertcali.nu.24..                 661  Unonob(}ame.&c.nu.8.  ibid* 

fdpa poteft  vendere  hentficium ,  &  ti-  Papx  fio'm  poteft  conuocare  concilium 

tulumbeneficij.nu.2s,          662  generdleKumdtcUtdtionibm.nu.t, 

fdpd  non  potefl  vtndtrt  adminiftrd-  &4-  ^d^^.&feq, 

tionem  ordinum^  ntc  txtcutiontm,  Papa  tft  maior  concilio.nu.2,  670 

quid funt  dt  iurtdiuino.  numtr.27.  Pdpa poteft  dtjfolutrt  conciliumgtnt' 

foL662  rdlt.cumdccUrdtiont.nt^f.  670 

Tdpa  conctdit  indulgentids ,  euntibm  Papd  non  cogit,  reutUrt  confe/tonem, 

contrdTurcdS.nusS'  fubnu.i^,  92) 

Td pd  indulgentids  concedit ,  etidmge-  Pdpd  poteft  toBere,  limttdre ,  &  mttr^ 

nerdlesy  & plenaridi,  vt  omnit  pet-  pretartftdtuta  concil^.  tutmtr.  6. 

ndremittdtmr.nu.so.&s2.     66s  fol.670 

fdpA  poteft  concedere  celtbrdtionem  Pdpdquomodo  infcribdtur.  numer.ts, 

diuinorumofficiorumyin  eccleftd  in^  fol.  6Sp 

terdicld.nu.s6.                664-  ^dpa  poteft  dijfenftrt ,  vt  cltricm  im 

Papa  tolerat  dliqucs,  in  ritibm  torum:  peenk  fdnguinit ,  iuftttiam ,  abfqut 

&  qudndotolerdntU  dijpenfdtio-  peenairreguUyit4ti1.num.2g.  766 

neminducit.nu.s7.             664  'Papapotefldarelicenttaniclerico,pH. 

Tdpn  rtligtofis ftriiiiorem  regulam  m-  gnandiperfonaliter,in  beUo  iufto.st, 

ducit.                          ibid,  fol.766 

^4pd  poteft  difptnfart  contrd  votum  •pdpdpoteftdfjpenfart,nodlfm,ftpr§^ 

»  continentidyobedttntia,  &pauptr'  hibitt^pofttnt  audtre legts ,  &pb^ - 

•   tdtUiVltramdrmum,  &  ttrrt  Sdn-  flcdm ;  &  qudndo  tpifcopm  poftit. 

«   Hanu.t.                        66s  nu45&l6.  to2.gof 

^panonpotefl  dijpenfart y^t  nonin-  Pdpdfolm,  cum  foltmntter  degrddat§ 

' '  ttruenUt  iurdrnentum  in  tefte,  i*  dftftnfdt ;  cm  depoftto  epifcopm.U 

UU666  iolrjt 

fip4 


D.Lanccl.Conr. 
?dfd  Mi9 ,  fufplttur  inf.  in  vtr,  Ptu- 
ttf.&vtr.Princeps, 

TdpdfdiiMm.ctMfttitrfdclumDeL  uu. 
i.  11 

fdpd  iudicium  >  non  lictt  iudicdre ,  cui 
n$n  til.qui  diCdtiCur  itdfdcit:& dt 
timp9ttmid,dubitart,vtldtjputd- 
rt,ifijlar/acrtlegti  fn,nu.p  ii 

Vdpd  rtfeTUdtd,  nonpofttntfuhdtUgd- 
ri  inf.  in  ver.  referuatd. 

fdpd  couutnit  Jupplert  ntgUgtmtdm 
prdldtorumfttorum.nu.7.  30S 

fdpdiudtcium  rtquirtndum»qudndo^ 
funqut  oridtur  difficultdt  in  vtro- 
qutforofub.rtu.8, 

fdpd  pottftM  in  mdtrimonio  cdrndli 
prohtbtto,  vtl  in  probtbito  dtfolui, 
nu.j.  sip 

VdpdTtferudtio  prohibtt  dijpofitiontm 

tuiusltbtt  inferiorii.  nu.  4 .  6s4 
fdpdprdftntid,  in  conciliogtntrdli,  ni 

til  ntctjfaria  ;  cuius  mdndato  po- 

teiltlliprdtJfeUgdtm.nu.s.  670 
Pdpd  duUorttdf,  inomntbm  concitijSt 

tnttUigitur  excepta ;  cum  declard.. 

tione,fubnu.6.  670 
Pgpd  dtcliojfuppUturinfrdJn  ver.pon- 

tificii,& aOjs. 
Pgrochid  dicitur  ^qudfipdrtitio  curd: 

velparochiaquafi  vtctnia.nu.s,  916 
Pdrochiddecem  homintbm  conficitur. 

Pdrochid  epifcopi  diciturtotddtoccefis. 
ibtl 

PdrochidlueccUfid,  tdntum  cofertur, 
fcienttdtmortbm ,  &  dtate  tdtnto. 


lur.  Conf.Laud. 

&  qui  dcquifierit  Sdcerdothtm, 
trd  dunum:  &  excludttur  idicm}  & 
famind.nu.j.  ^,^ 

PdroihidntpoJfuntpTdfcribert  prafen^ 

tdttontmfuirtaorityfub  nu.  2.91S 
Pdrocbtdnijddiiuidtenedntur.numer. 

7.&t'  917*91$ 
PdrocbtdTSdiui/to,fit  dccedete ufen. 

fu  epifcopiy  &  quado  tnutntd.^.916 
Pdftornegliges  cogttur  renuncidrt  epi~ 

fcopdtui.nu.s6.  g^g 

Pdftor  tdntum  vnm  tSl,qui  dl^s  frdtif. 
nu.2. 

PdftoTdli  curudto ,  novtiturpontijfex; 
fed  bdcuUreao ;  cum  rdtiont.num, 

':  f^ff 

Pdrtd  dtli£ld ,  mutud  compenfdtiont 

tolluntur,nu.2. 
Pdfitds,& dqudlitmferudndd  efi  per^ 

fondTum.nu  2.  20S 
PdTttcuUrid  infinitd  funt  &non ftd-^ 

btlid,nu.t,  24  s 

Pdttntts  ltterdfiunt,dt  viaoriactn- 

ftcutd.nuis.  2S4. 
Pdtriniquomodofehabeant  in  inftru- 

&ioneperdueUtum.nu.s.  /77 
Pdtrtni ,  &  Magiftri  licitt  rtcufant 

DueUum.nu,i. 
Pdtruperfondy&patroni  debetfi/i/t, 

&ltbirtiifanaavideri.fm.s.  206 
Paternonpoteiifraudare  filies  tnUgu. 

timd,nifiexcaufd.nu.2.  414 
Pdtridpotefids ,  ddomnes  Chriftidnos, 

pertinet.nu.S  4o.&nu.  7.  49J 
Patriarcha  fummm ,  velprtncepspdr- 

$rum,grdcd  Itngud  dicttur.n.i.  71$ 
U  Pdtri^ 


Rcpcrtorium 


f4tti£rchdi&  Anh'!tptfc^,vtuntur       piH  Pontifce  hiuiltinh.n,!, 709 


fdtriMchA  (ofirmtt  dnhiepi/coputn;  PdtriMTchd  Mpptttuitm  Architpifcopi 

Architpifcopm  tpi/ccfum-.fiimmt'  ctntintntttr.  iktd» 

dUte  non fubfint  papt.nu.  11.    719  Pdtridrchd  Protoflaminum ,  Arcbitpi^ 

Tdtriarcha  Cofiftdntinopolitdnm  ,nou  fcopi  ArchtjUminum ,  Epifcopi  FU» 

ctnutcdt  concilium  prtuinddlt,  minu  loco  confittuti  funt :  &  a^^no 

iniujfupontifick.rmj^*         719  ib'i.nu.3.  71& 

Pdtriirchd  Cofifidntinopclitdnm ,  &  PdtriarchdVtunturp/illit,  &Cruct  m 

Alexandrinm  ,pofiunt  depontrtt'  7  &9'                      7*7. 7 tt 

pifcepps  fitos.nujf.              729  Pdtrtarchdfitnrordindrf  Archttpifc§^ 

Pdtridrc  hd  non  pottH  in  fubditos  Ar-  ptrum;  ficut  Eptfctptrum  Arcbitpy- 

(hiepifcoporum  ficut  non  pottR  Ar-  fcopi,cum  duUrdt,nu,8.  &  y.  71$ 

chiepifcof  m  ,  in  fubditos  fuffiagd^  Pdtrurchd  ntn  hdbent primlegittm pfM 

ntorumifuhtiu  2$.              73t  dlijt;  nifiqudntum  cdnont ,  &  ctrt^ 

fdtridrchdlesfedes,  qud  principdliortt  fuetudine  conctditstr*  nujo,  71$ 

fint ,  &  qud  hdbere  prtuilegtd  Pdpd  Pdtridrcht  PrincipdUs,  qttdndo  pofiint 

dtcarttur;&qudPatridrchdlesprO'  d1Jpenfart.nu.13,  71  f 

priejPrimatesalidappeUenturJicet  Patrtdrchd  ponuntnr  mcdpitiimpf^^ 

idtm  finttn  effcclu :  qudrumdliqud  uinciarum,  Archieptfcopi  in  fingulit 

tmmtrantur.num.4'          71^  prouinc^s-jBptfcoptinctuitatibm^m* 

Tatriarchal(seccUfidquatuorfimt,in  720 

vrbt,ficut  in  orbe ftdet.rtu.^*    717  Pdtrtdrchd,  vel  Architpifiopi ,  non  07» 

Pdtridrchdrum ,  vtl  Architpifcopcrum  dinant  tpifiopos ,  antequdtpfi pal- 

tltSioni ,  ft  non  inftrmn  Prrnciptt  bum  dccipiat :  quod  infid  tres  mtth^ 

ldici,fub.nu.is-                 719  fes,debentpetert:ibiqudlittrtr^ 

Tdtridr(hdtmim,tti4mdcquiritur,tx  mittitur.numi^.  720 

ionfiutudint ,ptr  Archttpifcopum,  Pdtriarchd ;  &  Architpi/c^ ,  qudud» 

&prouiniiddUtrtmJkbmL4-7iS  dtpondntur.nu.i8.  729 

Pdtridrchd ,  non  pojfunt  ptrtdxt  Cru-  Patridrcbd,  pojfunt  iurt  ordirtdrio»  tJOm 

cem  dnttfii  vbi  eli  Pdpd ,  &  Legd^  terdictrt ,  &  cltrieos  dtlinfumto 

tm  Pdpd ,  vttniinfignijs  Apofioticd  benefictfs priuart ,  &  tos  cogtrt ,  vt 


mura  epifcopali :  &  eadem  fotma 
iojecrdntur :  tjf^pertraditionePdl' 
Itf  tantum,  nome^Jpimunt.n.6.717 


PatriaTchd,Arcbiepifcopi,  &  Epifcopi^ 
vno  nomint,  ttuncupdutur  Epifcopi, 
nu.2.  716 


dtgnitdtii.nu.}.  S47 
Pdtriarcba JicuMdum  dU^s,  friwim 


D.Lancd.Conr. 
TdtrUrctM  infi£r  RegMm  funt,  &  IMm- 

firii\& hdbent  Seti^nUm,  &  pa. 

tritUm  dtgmtAtim.nm,2i.  721 
Tatrutrchu  deuoluuntur  dppeUationes 

tnterpofitd  ,     Arcbup^/copii  fi^i 

fi(bu£lii,nunuf,  jii 
.fdtrimhu  4»  MpptlUtiones  deuobum' 

turyomijfomedto.  tbid. 
FdtTtATcbu,  ATchiepifiopi  reftTunto. 

mnia  tugocut  dtfficilta  pToumci^; 

montdntum  futuTam  conficrdtio- 

nem  fitffragMeiMU.  12,  jif 
fAtrutrcbittVil  ArcbupifcopityqudfiiO' 

ntsorujnttr  epifiopost  refnutur. 

nu.ij,  7/^ 
fdtnt  origo,  non  confenutur  in  dtfce- 

demibus  ndtit,  ex  nupts  m  dlui  pro- 

wncid.nu.19.  74. 
^dtutii  txcelfidiHifunt/ub  numer.S, 

foLsso 

Vdxpro  tempoTdU  mortdUum  fdlutt 
Mcitefl.nu.2.  2ss 

^AX  multd  boud  indutit ,  vt  ibi  ptr  tx- 
entpU.  n.4.  2s6 

Ptccdtd  noctntum  txptdit  notd  fitri, 
qucmodointelltgdtur.nu.6,  14S 

recunid  fifcdlts ,  pubUtd ,  pdtrtmonid- 
Itsjmpertdlts ,  dnddidem  teruUnt, 
num.2.  jss 

fbt^piyCdroliV.Jmp.  TiHj .pUctdtu 
iongreffut,  &  rejponfio  bentgnafd- 
Sddu&ori.nu,7.  280 

fhilipptCdroliV.  knper.  Filij.  virtu. 
tes.nu.8.  2S1 

Hilipput  Cdroh  V.  Imper.mm  conftt- 
tutm  nuptrrtmt  Rex  Anglid ,  Ctit- 


lur,  Conf.  Laud. 

riorb  Sicilie ,  ^Mibtmid ,  &  Dux       ^  ^  ^ 

MtdioUnt.nu.6.  4.74. 
Ptend  cdpttdlk ,  infertur  iniuridnti  fa- 

etrdottm ;  &  tximemi  altqutm  ab 

tccUfia.nu.4.  so 
Poend ,  qud  vtnit  imponenda  ipfo  uere, 

velfddointelUgitur  fecutaftnttu^ 

tia  declordtoru.nu. ; . 
PcenddrbitrdrUfptcialesy  quilmcltri- 

eiyVel  etiam  eptftopi  affidantur.alid 

in  qutbw  pointtentia  tmun^d  eSi-yd^ 

Itd  txcomunicdtio :  alia  amij^io  pri. 

uilegtf  cltricalii:,dlidYt  inttrdtc^t- 

turfkbucntio  tccltfid:  dlU.vthtrt- 

dttatit  ddaio ,  applicdnddtcclefia: 

MdfTMdtiofiuHm  dtmdlit.  nun. 

'9-  7S0 
Pctmtere  femper  fuet ,  &abflit:trcd 

Dutlio;  in  Cdfu  tbi fint  abohtiont.  n. 

S*  146 
PeUitpropeBe ,  anitnapro  anima  pont- 

turinDutllo.nu.2. 
Perfona^pprobatanon  potfRrtproka^ 

ri.nu.2.limit.nuu/.  2ip 
PttfeSio  triplex ,  in  contra^u  vemU^ 

tionit;ibt  Coronatto  dat  poftrtmm 

petfiiitotum.nu.is.  17 
PerfeSum  vbt  tfi,nihil  tll  extra fume- 

re.MtJi,  16 
PirfeSum  dicitur  dliquod.  quoddquid 

qu$  dd  quid  mipetfeQum.ii.  J7 
Perfe&umdbquandotampliui,  &psr^ 

fe£tim,perfeittur  &  tofirmet. 14.17 
Periuri  ad  honores  non  promoutntut; 

ImopTonioti  repelLuntur.quu  infd- 

itus,rtu.2. 

I/  2  PeiiH' 


Rcpcrtorium 

Piriurium  in  prind^  ,  grAu  fimmn ;    Fmifex ,  ClmftiiriM  reUgionltt  oh/eir' 


quid  vetbum  iUorum,Jine  surjuueH" 
tOtdtbtte^eprr.ijSimum.nu.s.thti. 
Tetro ,  terrtnits^ictleftis  Lmptiij»tur4 
commijpt  fu h  nu. 46 
VitrmeUgtt  Clementemin  Perifcem, 
cu  pote/Idte  a  Cbrtfto  fibi  trddita. 

nu,2.&s*  SS^&fit' 
Petrm  Apoftoba,  habeh4tvxortm,fuh 

nu.i,  579 
fetrut  primm  pontiftx,  duot  epifcopos, 

Unum,  &  Cletum,creauit.s* 
Pbiltppi.Carolt  V.filijpUctdm  congref' 

/w ,  &  refponfio  bemgna  fd&A  au- 

Sorinu,7.  2to 
PincernM  mtxirrtmlmperdrtrkiiniure, 

quitfutrit,nonconftat.nu.i,  3Sf 
Pmcernd  waximm  finostinter  llLm- 

ter  Spe&AbUei,enMmeradm.n.2.3s9 
pipiHmEexFranctacredtur.  7S7' «»- 

noSdbak.nu.i2.  7t 
Pltnitudo  pottfidt.q  dicdturfuh  n.j.  // 
Plenitudt  poteftdtu  ,  fignificdtur  per 

pdUiumjK  Pontifice.  SS 
Plurdb  eloLUtione,  nuqudm  vtitur  Pa- 

fdyfi  vnitantmHfmHtj&nifiinfe 

ipfo :  quod  dltqudndo  Imperatorfa- 

(it.nu.j.  6§2 
Plurdbtas  principantium ,  nMeHho- 

ru.nu.19.. 
Pltrie  quodeH.vtupte.tati  eH,  n.4-2io 
Ponttfex  non  debet  fe  tntromittere ,  dt 

fuhditu  lmperij\nec  infringerefa- 

Clu  Imperatoru.ntfiin  cafih.n.s.104 
Pcntifex  tn  ^mtuaiibm  >  Imperator 

dn.tp6ttit.nuj,  S39 


uantrfi.mm  ejfe  dcbet :  &  in  cultu 
deiy  maiorem  Zclum  bdhtre :  quam 
alif  Chrtfiid  m.n,  t.  ^42 
Ponttfex  a  fide  deum^mortum  dicitur, 
Hum.2,    '  S4* 
PentifcxpoU  cbriftum^  eft  caputec» 
clefia.propter  bareftm  tdsntn ,  defi.^ 
ntt  efle.nu.3.  tbid, 
Pontifex ,  &  Imperator  fupra  omnet 
dignitatum  gradm,  licet  fuperiUu- 

ftresdicipcfimt.rm.3,  219 

Pontifex  proiabens  tn  hareftm,iam  ia- 
nwMam  ,  fitenter  &  voluntarit, 
priuaturip/oiure.nu.4,  jte 

Pontifex  tantum  ad  altare  B,  Petri,itt~ 
ungitur,&  ordtrutur.s.       ^4  4. 

Pontifexeledmyan  dtcatur  Pontifex 
anttcoroiutiQnem ;  qru  tantu  mt^ 
dia  buUd  vtitur.nu.2.  j4f 

Pomtfex  elelim ,  confinndtkneitm' 
get.num.2,  j4$ 

Pontifcx  a  DeofolOypotefattm  rteipit: 
aiqdbhomtne.t.  J47 

PontiftXy  multii  epithetit ,  &  nomirtim 
bm,prdf}antiam  fuam  fignificditm 
tib.dtcoratio  imultd  enumeratuur: 
&quodmai9r  eRangelieMtm.2.4. 
&S,  SSi&ftq. 

Ponttfex  poteif  adaquare  quadrata  r#- 
tundu :  &f 4cere.de  nthilo  aUqutdi 
&de  aliquo  nihil ,  &  fdftum  pre 
nonfddo.nu.s,  jsi 

Potifex  <H  Domtnm  dorrunaMtlu,  &eo^ 
tim  ofbu ,  quo  ad  admimftratitnr, 
&  $/dinarm  oturuunLnu.  6,  sss 

Port' 
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Ttnttfex  dtdtttr  num  PjuI§  ;  &  utt-    Ponttfix  tnaiori  fiientid  pT4{stut  ejjk 


3^ 


rit  Ap»ftilis  'j  pr€terqU4m  Petro;  cui 
p4tr  efi ,  m  sdmintfirationt ;  &  na- 
QorttdtewtdiofSMilwrutn,  rutm.7. 

Tontifex  eB  fupfd  mnts  dtgnitdtum 
ffradm,eti4m fuperiliujhtum.  num. 

fontifex  ofiuUiKT  m  pede.  j/j 


debet,ain^it4l$/s.nu.i2,  st) 
Pontifexpro  crimtne  htrefis,  4Ccufisrif 
iudiC4rt&  depontpoteflt  cum  de- 
(Ur4t:  idimtnP4p4mortuo,  n.1.2. 

S'&4*  sS9'&feqq. 
Ponttftxv4C4nti  Imperi»  tn  eofucce- 
du-.non  Populut  Rom^nus.  nume. 
fols57 


Pontifex  4tt  babe4t  plcnitudtnem  po-  Ponttftxh^reticus  qU4literpunUtur. 

teJl4tie,t4miutetnpor4ltbi4t,qu4m  num.f.  jgt 

in JpirttU4ltbm. rui.&j.  & feq.  Ponttfex ,  de  iure diuino  &  n4tut4li , 

Tonttfex  primumfmt  eltHm  Petrm,  incaptx,  qu4ndocunque  reijcitur, 

pofiCbriftiadueNtum.nu.2.    ss^  num.12»  S9S 

Ponttjex per  tejiamentum  ( cum  tefia'  Ponttfex  ime  ciuili  &  diumo  inbabiHt 

ripefiit)velaliterynonpoteSifib*  e-  deponipotefi  .vtfinonerat  Cardt- 

Ifgere Juccejforem.nu  /.          /7/  ttalit,  &  4  C^rdtn^ltbus  eleclus.  mi. 

Pontifexpotefidareticentum,  vtquk  me.13.  S93 

fibt elig4t fuccefforem.nu.s.    ^74.  Pontifex  nuUtter  eleHus ,  propter  wf- 


Pontifex  potefi  fiatuere  fuper  forma» 
&  ele^tonefuifuccefforii.rtumer.6. 
fol'S74 

Ponttfex4npofiit  concederealijs  quam 
Cardinaltim  pottfiatem  eligendi 


tum^femper  depont  potefi.num.14, 
ibid, 

Ponttfexrenunciare  petefi  pontificd^ 
tui;& ficfeipfum  deponere.num.is, 
fols93'&ftq' 

Pontificem  ,  prajertim  di  eorum  »Ponttfexnonpctefl  ^ccufitritiudicofi 
coKfenfujiu.7*  ibtd.       4Ut  depont  pro  4itquo  crifnine ,  et^ 

foruifex  vnus  t4ntum  ejfe  potefi ,  non  um  notorio  &  fi^ndalofo  ecclefi^ , 
plures.nu.io.  $7$       necprovitiocorporii.n.i8.  S94 

Pontiffx  eligeudut  efi  e  numero  Car-  Pontifex  de fimoni^ ,  4ccufitri ,  nec  de» 
dinalium ;  ex  conft.  &  confuetudi-  poni  poterat ;  bodie  fecus  vtdetur» 
ne;  &potius  epifcopus ,  quam  prefi  num.  ip.  s9S 
kjitet;&preslyter,qu4mdi4(onus.  Pontifexinjiifficitnt,  ddregimenpen^ 
»u.i.2.&s*  S79'&feq.       ttfic4tusdeponinonpotefi.2o.  S9S 

Pontifex  qualit  eligendus,  vel  moribus,  Pontifex  in  citltu  Dti,  maiorem  /^lum 
vel  4t4ti,velfcttuti4,  &c.  nttme  //.  debet  b^btre  alijs  Cbnfii^nie.  num. 
folsii  9*  597 

H    $  PMf^ 


Rcpcrtoriiim 

'Nntfftx  dihet  Ugm  diuina  mni  C9-  hquid  contrd  im  diuinum  permit* 

nntudtfendert.fuhm^.        S97  tdt.nu.^.  ikid. 

Tontiftx  tonatur ,  vniuirfdlii  tcclefid  fontifex peccdt,fint  C4u/i,priudns dli^ 

flatumfaluumfdcere.nu.4'     S97  quembeneficio.nu.s.  iiU. 

fonttfex  exnluttonem  fidei ;  &  nein  Ponttfex  yfine  caufa ,  priuans  aUqutm 

ta  fcdndalum  eueniat,  debet  procu-  heneficio ,  ttnttur  tt proutdere ,  dt 

rare-jprimumfacerejdttndt  doce-  aquebono.nu.6.  60$ 

re,exentploCbrtfii.nn.f.       ibtd.  Pontifexpoteftdijpenfarcvt  inpbiri- 


Vontifex  pottfiatemptccdndi ,  ntn  ha- 
bet.nu.6,  ibid. 

Tontifex  communem  vtilstattm  »  non 
propriam,  rejpicert  dtbet\& omnia 
inperfedumfinem,rtguUrt.  uu.i. 
fol.598 

Tontifex  errZtes,in  vism  vtrkatie  t  tn- 
duceredebet.nu.2.  ibtd 

Tonttfex  vult  ecclefiamabundare  wrir, 
lingnarum  nttitia  bahentibm;  qui- 


hm ,  in  txcepttontbm  contra  epifct- 
pummtluantibm.nu»6.  7^ 
Ptntifex  non  poteS  ctgi » rtnunciart 
pontificatui:  &  promi/it  anttfa- 
&ajtiam  iuramento^non  valtt.  rm- 
me.7*  itt 
Tomtfexdtbetingenere,vocart  Catm 
dtnaUs,  &  eptfcopos fiatres  fuos:  I- 
dtm  in patrtarcbit ,  &  anbiepifcom 
pk,ahotfiltosnien.2,  601 


but practputvtuntur  infidtUs; fcili-    Pontifex tetutur  omnia  in  consilioge- 


€tt  Htbrdicii,ArabicM^  ChaldasL, 

nu.s.  ihid. 
Tontifexdtqualibet  ntundi  parte ,  pro 

auxilio  adtundm  efi.nu.4.  5  99 
Tontifex  dt  omnibm  tudicat ,  a  ntmine 

iudicatur.nu.s.  ibid. 
Tontifex  Imperdttrem  ddiuuare  dtbet: 

<Sr  magii  dt  ftatu  Jiegit  Francia, 

qutmaltorumRegumtbi.  S9f 
Tontifex  dtbtt.iuftittamcoUrt.  numj. 

foL6oo 

Tontifextenctur  re^ortdert  conJkUa- 
tioni ,  &  tuftttiamntn  denegarna  • 
ltttrpeccat.nu.2.  600 

Tontifexdtbet  prouidert ,  nt  quiik- 
crttur,  ex  iniqua ftntentia^n.s.ibtd. 

Ttnt^ex  dibtt  cautre ,  nefine  caufd  4- 


fta  infinuare  tUro\  &  ptpult  mam- 
feftart^ficut  epifcopi  ttntntur.  nu. 
10.  603 
PontifexpoteBconferredigrutdtei,  & 
ordtnes  altquos,  quos  eptfcopi  &  alij 
inferiores  conftrre  poffunt.  praftr~ 
turtamenordtnatui  a  fitptrmt.u, 
I,  6ss 
PorUffex  crtart  Cardinalts  folm  pt- 
ten-ybtbiUs  tamtn  communittr;  (jr 
deponere,  &  exccmmunicarr,  qnt^ 
rum  folm  eU  tudex,nttm.t,  6js 
Pontifex  potefl  refiruart  ftbi  eUQio^ 
nem ,  de  eptfcopc ;  vt  qucttdie  refer- 
uat,ettam  de  Archttptfcopu ,  &  pM" 
trtarc  bii  &  dtgnitattbm  matonbm. 
umji.  637 
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Mnifexp9tef{  re/hiure  impdtroM. 

tmyetidm  Rtgum.n.  lu  63$ 
fonttfex  n§n  fteft  teUere  im  ibui- 

numt  cenftftutiene,  velrefiriptQ.n. 

139 

Bentifex  centrd  eudngelium;  &  probi- 
hu4  nouo  &  vetert  reftamento,  non 
potefi  djpenfttre ;  vec  contrs  drticn^ 
los  fidet ;  nec  decem  prdceptd ;  nec 
(pntradpoftolum,  inperttnentthm 
ddeos.num.i.  ibtd. 

Pontifex  potefi  condere  leget,  conttd 
ftdtutMfttnOorumpatrum.s.  ibid. 

B$nttfex  Hon  potefi  dt/penftiee  centrs 
qUMtuer  conciltd  prtnctpalia  ,  tol- 
lenddi&qud ftnt  lOd.cum  decUi.n. 

ibid. 

^ntifex  non  potiSl  diftienfitre  m  hit ; 
qua  puttura fuijunt  mala;  vt fubij- 
ciMnturixempi4.n.f*  ibid, 

^ntifexnonpotefidiftnnfarey  vhtfid- 
tm  eccleftdt  decoloratur ;  &  eontrd 
vniuerfalem  ftatum  eccleftd ,  cum 
excmplit,  &  decUr.num,  i.  ibid. 

fontifex  &  Imperator.non  poteftcon^ 
dere  iegem  ;  ex  qua  turbaretuf 
mundmy& ftatm  tmperif.n.7.  67J 

Bonttfexncnpotefi  facere,  quodaBa 
eccltfia  ejfet  mam  Romtena ,  vel  vt 
fit4Ueriaccejforia,& vnita.num.g. 
f9L67J 

B^ttfexnonpoteRprohibere,quin  B4- 
ptt^^tm ,  cum  fornu ,  babeatcha- 
raHerem&gratiam.nu.p.  ibid. 

f^ntifex  non  foteii  altqutm  eximere 
dbeiclefU  Rtnuoia,  nec  pjimkgi^i- 


Iun/connLau(£ 

re,ne4d e^m  venUt,  nitnierw  fH' 

ibid, 

Pontifex  non  poteH  dijpenjare  m  mB^ 
quibm  cafibm,remifn.ii.  ibid, 

Ponttfex  diftfenfarjs fine  caufa ,  contrs^ 
imdminum,peccat:  imvtquanf 
magk  praeH,  tanto  durim  iudUan^ 
dmfit.num.i2.  476 

Pontifex  connumerat  fe  inter  Cdrde- 
naUsfubnu.4..  701 

Pontifexreprobatur,  qm  pluresCdT'- 
dinales  exfua fanultM  eligit.  nMtne, 

t02 

^ontificatm  ,  oftkium  &  Beneficium 

appeUa  tur.  nn.7'  S99 ' 

Ponttfices  antiquitm ,  qui  fuerint :  vn^ 

de  didi ;  &  hodie  qui fint.  num,!,  3. 

fol.s36.s37 
Pontifices  aliquando  tdem  fuere  ,  qni 

Imperatores  &  Reges.  numeto  4, 

fol.ssi 

Pontifices,  poH  Petrum,  exfitcrkordi- 
nibm ,  de  more  in  vrbe  habitit :  epu- 
fcepos,  preshytcroi ,  &  diaconot, 
menfe  Decembri,crearefotiti,vfque 
ad  Leonem  lV.n.6.  6S4. 

Pvntificieligendo,  obftant  exceptmes, 
de  iure  naturali ,  &  dtutno :  ibi  qud 
fint:  Item  altqua,  qudfitnt  ,deiur$ 
cmilit&crtmtnofe.i,  jSf 

Pontifici  eU3o  nulU  exceptio  ob^cipt' 
te&,reguUritef;cumitm.  nu.s,4.f, 
fol.s86 

Ponttfici  eleilo,harcftsexceptio,oppom 
nonpottii  :Jedaccufttio.  nutner*6» 

PeiL' 


Rcpcrtoriuni 

Fontifici  iU3o ,  eieOienii  nuUa  Qbifci    Fenttficit  &  epifiofi  Untum 


poieQ  txceptio'y  veluti  metm  &  im- 
pufitonit.num.7,  ibii. 
Tontifictbut  ohfequi  dthent  Principes 

Cbrifitani.tnfrd  in  ver.principes. 
fonttfictbm  duobm  eleitu  ,  a  duabm 
pdrtibm  y  anvdlidd  fit  eledio,  & 
quit  eorumertt  Pontiftx,  nu*i.4& 

9.  SV'&f^11' 
Tontificibm  duohm ,  k  dudbm  pnrtibm 

iU&iitVAlent  gefd  vtriufque.i.  S7S 
Tontificihm  duobm ,  contendentibm  de 

papatu ;  oritur  fchifmd  quoddam ; 

decUratur  tamen.  nu.  6.  s77 
Fonttfictbm  duobm ,  contendentibm  de 

papatw,  vaiidaextftenteelediom, 

iUe  remanebtty  quem  sonciliumap- 

pfobauerit.tmm.s.  S76 
Pontificii  caput ,  chrifmate  confecra- 

twr\  Brachium  Imper.  oleo  delini- 

tur.2.  sst 
Pomificii  munm  ah  Imptratort  difttH' 

guitur  hodu.num.7.  S39 
Pontificii  inurMi9  &  confecratio  fit  tx 

chrijmate  in  capittiCum  ratume.  n. 

4->  S44^ 

Tontifick faSm»Deifailum  ctnfetur, 
&  omnia  poteif ,  Jupra  im  >  contra 
im  &extra  im  ;  &  cui  nonpoted 
iictycuritafaciiiclauenonerunte. 
num.s.  553 

Totttificii  eltSio ,  Jecundum  im  &  an- 
tiquam  confuetudinem  ,  deri  efl, 
non  Cafaru ;  bcet  aliqnando  in  Im- 
paaterestransldta:  &iuntrans. 
ferri.num.4*  559 


menta  quafint,  fupra  in  ver.  Cd» 
liga* 

Tonttficii  multa  ohligatienes ,  qua  mi- 
Ittant  in  Imperatere,  repetuntur.  /• 

fol.601 

Pontificu  ele&i  confenfm  debet  inter" 
mntre,  &  qualtter,  ante  vel poH  e» 
UiXionem.num.is. 

Ponttficii  potejlas  a  Deo  eR.  nume.  10. 
foLss* 

Tontificiipotejlasnon  poteH  frafiribi. 

numy.  554 
Tontificu  ele^io  bodie  folk  Cardinali- 

bm  fompettt,cum  declar.  num.s.& 

7.  560.562 
Tontificii  eleSio  ad  quos  Jjfedet  defim 

(ientthm  CardinaUhm.6.  569 
Pontificii  eleSto,rattonelocii  quomodo 
'  fiat  i&ita,  vt  Cardinalts ,  in  eoHm 

claui,claudantur:& an  ex  caufa  Or 

Ubi,quam  in  vrbefieripofitt.  nume. 

9.&12.  563.56 
Pontficii  bonitai  ea  debet  effe ;  in  qua 

Jit  Jalmomntum.num.i,  59T 
Pontificu  praftantiam  &  potentiam 

denotantia  repetuntur  i  iam  per 

pluradiHai»  Imperattre ;  dr  i»  1- 

pfo  PontifUe.num.1,  604 
PoHttficii  di^to fuppUtur,fitpra  in  ver, 

papaf&pape,&  Imptrator.&c. 
Populm  Ro.in  Senatum  reip.curam  do- 

duxit^ttum.t,  6t 
Pojftftonem  ruuacquirit,qui  ita  vanm 

eStVtem  retinere  non  pofit.  num, 

Toftu* 


LanccL  Conr.  lurirconr  Laud. 

^ftftuldtkijnddicMurJubnumfro  i,  trummworum.nu.io. 

fouftas  omtiis  Impoiijy  trmUt4tft,  indulgentuu.ctrtomodo.numtr.si, 

'inprwcTptm.nu.s.               311  foL66s  • 

VoteftattfecuUri  deficitntt.rtcurritur  Pr^Uti  inferiortt,  fecuUres ,  quam  iu: 

ad ecclefiafiicam;  &  tcontrd  nu.  /.  ufdiaiotiem  habtnt  in  tos  tUgtnttt\ 

Trdc  tdentia  capit  quoddampriuiltgiu.  &  an  excommunuationt ;  inftitut.- 

901  rt.vtldeftitutrt , &trtbunalhabt^ 

Fracedendi  ordtnem  turbanti ,  poteft  re.nu.i4..  ^12 

rtfifiiyttiamarm.s.nu  4.        poi  PraUtmnodtbtt^perfonanterpugnd* 

^radicamenta  demonftrant ,  qualia  rt,ttiam  pro  vttlitate  tcclefta,fed 

fintfubi<aa.nu9.              469  pottftaltosbortari.nu.s.  ',2§ 

Ttadicandi  munus  .fptSat  adfacerdo-  PraUtus  proprit  appeilatur ,  qui  habet 

ttm  parochiaUm  ;  ftcut  adpraU-  iurifdtatontm  ordinariam^  Utt  qui 

tum ;  iUtJptctalem  ;  btcgeneralem  babet pratmintnttdm  ,fint  iutijdi- 

conced1t.nu.22.                 p26  aione-y  Utifitmequicuramanima. 

Vradicatores  qualts  dcbt^nt  tjfe  ;  &  rum  p. 

qualts  lihos  babert,  fub  numtroi2.  Pra;oJitus  idtm  duitttr,miod priHcept, 

926.&Jtq.  nu.2.  ^ 

'  Traft6ltpratoriopottftas,  numt.  4-  &  Trapofitus  ta  atatt ,  moribm ,  &pru'' 

.  349'&ftq'  dcntia,thgituriquaArchiiiaconm 

Tra       pratorto ,  tiem  qui  tribunm       velarcbipreslyter ;  &  adfaccrdottss 
itltrumiahas  MagiJUr  tquitum.  j.       dtbtt promoutrt  irfra  annum ,  mo^ 

nitm.num.i. 

Vrafenmpratorto ,  lUufiri»  tft ;  qui  i  u  Prapofitm  de  iurt ,  minor  tft  archidid» 
txceUentia ,  txceUentifmm ,  lUu-  cono  fedpracedtt  decanum.j.  90S 
ftrtftimufyGloriofifimm, cum celfi-  Prapofitm  habet  iunJdtmoKtm  wtdi- 
tudtne,  &Jubhmttatt ,  &  niaximd  narUm,in  canonicos;  &cUricos  fud 
potefiate,  &  ma^itudint ,  &  ma-  tcclefia ;  &  poteftatem  eos  excomm 
gnificentiaappeU4tur.nu7»     3S0       muntcands-.quandoeptfcopm.  nu.f, 

fraUti  fcribenres fubditis fuk ,  debent  fol.906 

apptBart  tosfiatrts ,  vtlfocios.  nu.    Prapofitm  capituli ,  poteft  inttrpontn 

auiloritstttm  j  non  tamtn  ahtnare. 

fraUtinmintiComprthtnditurmnii  nu.6. 

adminiflratory  habtnt  ptrpttnum  Prtpofttm  dicitur  babtrtdignitattm, 
•jfiitm:vt(uftos,Vilmtfttrft4»      nn*7*  ibtd. 

ntm  Prsh- 


Rcpcrtonunt 


/.  ihtd,        2U  9-6 

Trtpcfuuf  tevetur  ad  teft&hnem ,  &    Prtfentdrefe  ntrmpetejly  bcet  idomi^ 


43i:piati-jht)iPtuLji£  fu^  'y.d^irs-' 
Hu  merihiu,&4ltmentk.nu.ii.po7 
lfrjcprfi:t  iUdu.A  jmbmjku.numer.2. 

f 01.916 

Jredjtcr,  &  SAcerdes ,  idem  fur,t.nu. 

I.  9'S 
Wra'yterGrd(e,L4tme  Senior  inter- 
fretAtur  yexfdptentiaj  nor^£t4te. 
fubnu.i.  9'S 
freshyter  curdtmt  perfdtronuy  epif(9- 
fopTdftntdtur.fubnu.z.         91 S 
Treshyter  parochfdlu.dtcituriudex  or~ 
dtnjruUi  dmnutrumt  parochiano- 
Tumfubnu.6.  9'7 
frtslyter parochialif,  aquihm  recipe* 
re,nondebet9yiationes^  nume,  i* 
fol  918 


adalt^uemeccUfia  pafonatum,  11» 
foLliS 

frafes  prmncia  dttuur  9r^najim.fuh 
mt.z.  s'4 

Prafesproumeta  ,  in  »mnibm  negnm 
prouinct4libm,cognofcfT.nu.i.  j/^ 

Prafes  proumcia.dicttut  legatm  ta/a- 
ru ,  corrtQtr,  &  Redorprouimid^ 
fiibnu.2,  tbid.. 

Prafes  pr»nmcid  £citm,  fui  iUiprae/L 
tbid. 

Prafes  mnrahatwr  in  cmtafe  mettofo^ 
Ut0nat& quardo  altbi^ub.  nu  S.si$ 
Prafet,&Senat»resjinpromnciu,hodi(t 

cUrifismi funt-.quomodecunque  an~ 
tiquttue,velfuperillufires,vel  lU.  vel 
Jl^eiiabiUshahitifnt.nu.9.  s'9 


Wrcsbyter parochialii  pote/l  audire  ct-  Vrafes  in prouincia ,  merum  Imperium 
fitentes,&abfobiere,& excommu-  babet.cum  exemplis.n.i.f,  &  t6,  S2^ 
mcare ;  exctpti»  probibitit :  cui  eft    Prafes  cum  Seuatu,  an  dcbeat  iudicare 


€ojitendum\ntfiin  cafibm.nume.  // 
fol.921 

Presfy:erproprim,fnied$eatur.tm^  //. 

fol.923 

FresLjfter  nuBo  modo  prodat  confittn- 
temiaUatpunitur.nu.17,  92 s 

Frtdjttri,  &  epifcopi,  apud  veterts,  i- 
dtmfueruat.fubniki.  91  s 

fresbjfieri  audtentk  confitentet  offi- 


ficundumaHa,velveritate.iS,  ^24- 
Prafidentiem  integritat ,  fubdittrum 
eftfaltt.nu.}.  S9r 
Prafides  qut  fint,fecundum  Buddttm, 
nu.j.  s'^ 
Prafidii  ttQmengeneraUtft,  numtr.  2. 
tbid. 

Prafidit  prouimidp0ttntid  ,fecn»dum 


tmcmmunejM.iz.  22$ 
ctum,  &  contrdnon  confitentes.nu.  Prdfidie  cum  ftnatortbm  curd ,  qudM' 
16,  92}       bet  'Jfiifec  udum  im  ctmmniu,  cnm 

Fresfyteripdrochialii  officium,  infa-       txemplis  nu.17.  S2$ 
irmtnto  mairttugnil:  vel  in  fTtpo-   Prmiitnun  proteclorum,  &  dmefti» 

iornm^ 


D.Iancel  Conr.Iurifconf!Lau(L 

Tt9lHmfHhfct;uivteSt  vf^  ad  nunft.       ^m.  num.4. 
fumio.cUriJfimi  funt.nu.i. 


S6} 

frimtgcnitdfceminn,  dtjiaetibw  mnf 
lulM.an fuccedat  m  Rtgno,  vel  Ftu- 
d9.ru.23.  4^1 

Trim9gtnittregum,4pudAliqu9tt  ttf- 
fcUmut  Prmfipes  nu.s.  474- 

frimogtntti  regum  GdBorum ,  appel- 
Untur  Delphini^nu  S.  47S 

frimogtniturd  ideo  indu{l4,ne  diuijio- 
neprinctpatus.&matrimonid ,  de- 
JlruAntitr-^edvnione  conferuentur. 
nu.f.  416 

Trimogenitttrd  4»  reCte  indudd,  exfin 
ttnti4B.Bernardi.nu.11.  416 

ftimogenitura  anpofiitper  principem 

toUt,finecAufa.rm.i4-  ^'7 
frimogtnttnra  ius ,  iurediuino ,  &  ca- 
tfnitQyefl  indu£lum\& confuetudt- 

nari9.nu.4»  ^'5 
frimogenitura  im,  ttiam  iure  haredi- 

tariodefettnr.quodex  pr^uidentia 

/iiperioris delatum/it.nu.6,  ihid. 
frimogenituraiut ,  eftdtgnitas.num.S. 

foL4t6 

frimogenitm  tenetur  afHgndrt  alik 
fratrthu,  aliqua  bonaadhtmftam 
Vttam  ducendam :  ir.Jpi  Raqualita- 
tt  pe*fonarwn\& quantttate  bono- 
rum  j  ntft  frattes  habtant  aliunde, 
tndefeaiant.nu.to.i2.  416 

frimogenttus,quare  aitis  praftrtuf\& 
an  ture  fanguinu  ;  vel  hartditatio 
fueceditjemjfttut.nu.s.  474 

frjmtgtnitmfiliuf,  viuente  patrt ,  rr- 
ffe Rtx  appeU4tur ;  &  quis ftt  tft» 


frim9genitm,iBgemtn9pa*tM.qt  is  le^ 
Jendm ftt :  &  qutmcdo fueeed^rmr.. 
nu.12.  47fi 
ftimogenitm,  Gcet  infant,pttp'iUm  vel 
itnpttbtsfuicedittnKfgnOtCuidatitr 
tuioy;jut curator; ftcutdatitr  mdm 
icrijucafti/m.  tj.  477 
frimtgtnttMperpetn§inhabHk,rt  dtm 
mens ,  &  tnutut  natus,  exclttt^tturf 
ddm^ffofecundogenito:  idetttinhd» 
biii  propterdtl'.£tumis.  ibid, 
ftimogmtm  itgitimatm,  an fitcctdat 
inregno.16.  47! 
frimogtnttm,necaisf  dtfiendetesaiim 
luapaterna ,  ptiuari  pfffnnt  regn», 
fuccfp9nediferendc.nu.t7,  ibid. 
frimcgenitm  fiitm,  exciudttpatrvum, 
fecundogfnitum,cum  dfttniiiontt 
fecundummagps  communem :  quttl 
ampltatur,etum  in  pefihumo.num. 

20.21.  47g^89 

frimogenitm  ckricm,  anfuccedat  itt 
regn0.iHi.2t.  4fo 

frimogenitm  fuccedit  in  regno ,  ftefl 
mafcuIm',nonfcemina.22.  481 

frtmogenitm  nonfuccedtt  in  regnoiqui 
(onfenfit  fecundogenitum  inueftirL 
nu.26.  4S1 

frinc^fantmmpittraUtas,  non  bona.n. 
i'  46 

frincepsefl  infede  Ubtrtdtit.  numtr§ 

7-  // 
frincfps ,  vbi ftnt  piurts ,  aque  idonti, 
pottftgrauftcdri  cui  vuit;  cittd  «- 
itatam  aborum.nu.  7.  jfos* 
mm  i  friiH 


Rcpcrtorium 

Trinceps  prtfumitur  fcire ,  quod  /ciunt  Primeps,vtlRex  cofaiifdtm ,  permit^  _ 
fui  c jjicidles.  nu.s»               30s       ^'«^  deftndere ;  rnn  tenetur  in  beHw  . 
Trmcepshenepr4(fumitJefuuoffic'tali'       iniuflo.  nS 

bm ;  nip  dliud  ^ppdreat :  ab  cfficio  Princeps  iudicts Jibi  fmiUs  eligere  fo- 
tamen  repeUit  eum ,  qui femel  deli.       let.fub  nu.S.  .  29$  , 

ftflr  inojjicio.nu.6.  ibid,  Primepspermittens  defendere,ttmtur 


Trincept  condtndo  imnouum ,  legege- 
ntrali ,  derogando  priuiUgtit ,  qua- 
dovideatureatoUere.nu.42.  32g 
Trinceps  in  diffictliortbm , fe  dfJiciUcre 
reddit.fubnusr  34  0 


armata  manu  defendcrt ;  fecm  Ji 
prtttatm.nu.j.  iiS 
Prmceps  non  prafumitur  veUe  dijpen/i» 
re,&promouereodiojis,  ^multh' 
pUciter,crimmofos.fubnu.6.  394 


Trinc(psinftitutm,ab  habentt  Utem,  Princeps  babet  omnia  iura  in  firim§ 

tion potejl  tff:  hares.  fub  numer.  10.  peiloris ,  qutmododicatttr.nuftt,i3. 

foL374  foi27S. 

TrincepsfaciUm  remittit  imfifci,  qva  Trinceps  poteft  deinnocentid  damnati 

prtuitoirum.                   ibid.  cognofctreJintappeUatione.num.j. 

Trmcepsbabensfupremampoteftatem,  f 01.394- 

pottft  concedere,  vt  credatur  vni  Trinceps^proptermuUitudiuem  dtUm- 

tantum.nu.2.                  372  quenttumJaciUm  mdulget.  num.j» 

Trirutps  habens  poteflatem  Itgis  con-  fol.394- 

dtndd ,  &  non  recognofcens  fupe-  Trinctps  vel Dominm  ctrti  kci,n9n p§' 


riorem,babet  priuilegia  eadem,  qu£ 
tSrlmpfrator.nu.6..  "  j73 
Trificeps,quieftditi(s,  &potens,non 
prafumitur  de  aUtno  veUe  fibi  iniu- 
ftc  quarere,  &aUter  iudtcare,quam  , 
Dem.nu.s*  376 


tefiftatuendo,  veliudicando,  vUifii 
offtnfas  fadas  fuis  fubditk ,  extrd 
ttrrttoriumjicetoffezdens  habeat 
ibi  bdna^Ktprefaliatamenindicun- 
tur,  ntfi  domtnm  negUgens  babeat 
/uperiorem.nu.S.  429 


Trincepsveadminiftrntorcenfttitr.ntt.    Trinceps  poteft  corrigere fentttttum 


I.  4SS 
Trincepspoteft  prouidere  pluribm  mo- 
du,ntfcand4Ueueniant  interpar- 

tes.nns-  390 
Trjmceps  vtitur.  inre  communi ,  ficut 

Dem,&eccUfia.nu.4.  S13  i 

Tlfnctps  poteft  recuptrarefuamterra, 
■  4  Qun  expulfm  eft.nu.).^       //7  • 


fuam.nu.io.  .  43^ 
Prtncepteft  nomen  ordini,  &  dsgmtd- 
tit.fubnu.i. .  so* 
Trinceps  fumitur generaUter,proqH9-'  - 
Ubttprincipe,cttr4regem  &  com" 
prebendtt  omnes  praUtot  tcclefia, 
ttU.3.  sto 

Trimtpsm^in  tjlbmftt  DMct,M4rm 

(biont^ 


D.  LanccL  Conr.  lurifcon/r  Laud. 

(bhnCy  &  Comae ;  potentU  tamen  JIuMrarcnouM  ddifiture,  Deifictr- 

4  Duce  nondi ffert ;  &  fuUlternm  dotes  bonorare,  &  epifcopo  ajfurge^ 

dKttur.nu.4*                   soi  re.nu.s-  ^oz 

fxmepsfubAlte7nm,^e£lah'tUum  h-  Ptincipu  intentio  ,  talu  prdfumitur, 

cum  occupat.nu.S'               sot  qualu eft  legkfcriptdi  & naturalk 

Frtncipales  ex  perfona fua  pugnare  de-  rationis.  nu.j.  ^2 

knt,nu.3.                       liS  Principu  voluntas  deLet  ejfe  conftans, 

Principalesytl  domini  non  rettnendi  in  vt  dicatur;  quodfcripft,fi  ripji.  &c. 

c^rcertbm ,  donecpugnatur  per  cu-  Jub  nu.j.  "4- 

pi»nes.nu.s..                  169  Principisvoluntated(pendttts,reputa' 

Prtncipesfubdlternitpofuntprouocari  •     turimpoJitbilefubnu.S.r  292' 

a  ductbm,  licet  tUt  vtdeatur  altqua-  Principsi prnfentia ,  '&  latm ,  txtoUit  ■ 

bter digniorts.nu.S'  .           216  a^ium.nu.j.  55i 

Pmcipe  tnftituto ,  tn  fecundo  teftame-  Prtncipis  ptrfor,a  r.on  congruityOCcide- 

to ,  «5«  tolUtur  primum  tejiarttcn-  re  nocentes:  quomodo procedat.  nu. 

tum.nu.p.  .                      37S  2.&4,  S9S'19^ 

Prtnttpes  Chriftiani  ,pontifictlm  ohje-  Principit  latm,  excufat  aliqutm  a  mu- 

quidebent.nu.2.  106  -  n€rtbm,&Jjonorundumpri.bet*nu. 

PrincipeslegefifcaUfolutifunt.fuhnu.  S,\  3S4 

2, .                            316  PrincipumorttyVelUpohe,totmpatrta 

Principes fumunt  pnmlegium  miUtum  ftatm  concu  t  itur.  nu.3.  4^3 

tfftandc.                     ibtd.  Principkapptllutto,plurthmmodfiifu- 

Principes  feculares  y  quando  hdbtant  mitur.nu.u  s^P 

poteftatem  in  perfon.ti  ecclefiafli-  Principitdiilionem,fuppleinvtr.\mpt- 

(M,remifttue.nu.  11.             3S6  rator;  Paps',  pontiftx,  Rex,  &4tUk 

PrincipesJequunturReges.nu.t.    soo  fimihbm.  . 

Princtpi  datum  im ,  vt  quicquid  confti-  Principium  in  rix^tVtl  offenfu  atttndi- 

tuijfet,ratumtffet.nu.2.          61  tur.nu.i.  i)i 

Prtncipinon poteft  dici ,  cur  ita  fack.  Prior  qualit,  quantm fit ,  qui  dignita.- 

nu.sf.  32 f  .  tehuheredtcituritttfifitclauJhaHf 

Princtfirefcrthenti{Contfaim;&alt-  nu.ii. 

quempuniendum  vltra  modu;  quo-  PriorclariJ^tmmcenftripoteft;  &  quo" 

modofitobedtendum.nu.i6.    4si  modo  in  bie  prttjutio  confidaiiiur. 

Principi,quampatri,anmagif  ohedi-  nu.t2. 

endum.nu.23,                442  Priornoneftmaior  Arch.didcr 

Principit  honi  cft,  (cclejt44  fwtritsf  w-  -  /^. .  ^*-^ 


Rcpcrtorinm 

Prier  hjUe  liberam  adminiJhratiaM^m;    TriHilegiutH  ffhmpit ,  m  d^thio  imeKf^ 


&quidpopt  nu.iS'  f&^ 
rtioHs  iieet  fint  in  mtUtiplici  difftren  - 
n4,tdmecG*iuentualu,de  quetrd' 
&4tur,k  capitulo  ehgtt  u^,etiamge. 
nerdIi-j&qMalu.nu,s.io.  f  01.902 
Triorit  cmutntualu  in,agodepingitur. 
num.i.  ipp 


^tur  (onccfftmfme  pratudicio  ter- 
rif.nttS'  B49 
PriuiUg^um  principu,cotra  princij.  ene^ 
lati/:mt  mterpi  etatur^contrati  r- 
tiumjf*^fSet  &contra  im  ccmmum 
M* :  &  tunc  proprie  benrfi-.ium  dim 
Citur.4.  ibtd. 


Prtuaticn»fcena,non  habet  locum,niJi  Priuilegium ,  beneficium ,  refiriptumt 

exprejft^iilegecaueatur^i..       S7  mand4tum,&d^enfatio,quomo- 

PriutUgti ,  fini  in  ftg  num  priuilegif  re-  dt  difftrant.  nu.f. 

Jeruata  prittctpi,qua funt,rem'fiiue,  Priutlegium,  vtljldtutum ,  quando  di  - 

(ubnu.io.                   309510  cafurtranJireincor.traClum.nu.^» 

Priuilegia  imtnunitatum,nen  fum ftr-  f 01.^66 

uanda.cumdeclar.nu.6.7.  Probationti,fnntde'turtdimnofuhntu 

Priutlegia  rtuocare  poteft  Imptrator,  S6 

ttiam Jine  caufa :  Reg.  eft,  cum  tri-  Procetes  qui  dcantur.nu  12.  /j^ 

kmfa!.nu.i.2.s.s  &6.  s^s  &feq.  P.  oconfultnprou:ncia,pleniJ!im4miu^ 

Priuilegia ,  nonfubdtto  concejfa ,  rtut-  rifdi&ionem  habct.nu.is.  /^2 

oere  non  potefi  lt)tperator ;  ponttrn  Proiurattr  Ca/aris ,  inter  clari/imot 

reg.citm f.hmit.nu.7.  S.  9.  vfque  ad  (oOocatur  nu  7»  s^S 

WU.16.                   367.&Jeq.  ProeurattrCaftru.ancenftatkrhabe' 

PriuHegia  Rcet pejTit  reuocare  Impera-  n  libtram  admf,'ftrattoHtm ;  com.. 

tor\decet  tameeum  in  conceJTu  ptr^  munit  quod  non.  nu.  S.  s^S 

fjitrtjicut polut  ifl  cttlo. fubnu.  1.  Procurator  cum  !ibt  ra ,  potefi  omnta. 


fil.s6s 

Priuiltgia  Jifci ,  multafunt :  remijfue* 
MM.i7'  j/# 

friuHegiorum  materiam,  rtmijfiut  vi- 
dt.nu.2.  340 

fmilegiorum  foritu  tfiftruanda\  & 
infintbmfuiittntnda.nu.s.  342 

PrsMilegitim  qutmodo  inttrprttadum. 

MM-S'  2f 

triuilegium  cUufum  in  eorportiMrii, 


ipu  dttimm  :ftd  non  donat  e.  nu.  f • 
ibid. 

PToeurattr  (Mm  libtra,  ntmonifijft- 
tiaUtereonftituitur.MU.^.  ibii, 
Procurator  cum  illu  verbit ,  in  manU- 
to  s  vtptfit  faiere  omnia ,  quado^ 
m  nucyitutur  conflitutm  cutnl^^ 
raytfi  cotnmunii.  nu.  11.  s^f 
Procurator  Cajarit.quando  pefiit  tiaf- 
igtrtt&praiudicare  dom.no.10.s2S 


fictaltttr efi  (0IUndum.nu.i-3.  $  19    PromAttr  Ctifarit,peteft adire  lntrt» 

dit4tttM 


D.Lanccl.  Conr.IurifconCLaud. 

Sutm  Qif.  diUtam ;  qud  p  non  Prtcurutores  Cdf&procttratd^es fifcu 

Jir  loluenio ,  IjAyttur pro  >.ott a  itr^:  idtm  fiint;ratt9nalet^& procKratO' 

tta  &  repudiare.hu  12.          J29  res patrimonij,etum dtHi.  n.4,.ibid* 

Trot  urutor  C*fiHtidins,KOf^ potefl  h  i-  Procuratons  Caffunt  itidtces  ,  inter 

bert fidem ,  deprecto ;  fotefi  tamcn  fifcum,& priuutum  ^w»  tnterprL 

co;  fiteri  /e  prei  ium  receptjfe,  &  l  uatos  tantum.nu.  6.  527 

ftfio  p)  obat  ettam  contra  fifum,  Procuratores  fifct,  quando  dcbitorcm 

13'                                529  debitoriiJolMerecogant.20.  js» 

frocurator  Cafpeteft  conflttuere  pro-  Procuratoru  Caf  c fficxum,  efl  in  nego  - 

CMrdtorem.advendendumreruebH-  (titmaximit.nu.14.  $29 

gdt4nififi§,& fubhaflandum.num.  Prodgutquitfity &quiefimeli§rau4» 

ibid.  rofubnu.4.  sot 

PrekUrator  Caf  non  habet  im  depor-  PrqfUtor  Det  dicitur^proditorprincipM. 

f^ditVelBann:endt.nu.(s.     tb'.d.  nu.7.  43^ 

^'Curator  C*f  potefi  proh.bererixo-  Proditor  quit  dicatur,niLi^.&  t  &7» 

fnm,ne acceciat  ad  alnnttfundum,  43S'43^  &437 

fub  num.is.                     ibtd.  Prodttorio  agit,  qui  alium  infuUat  fint 

frocurator  Caf  quando  vices  Prafidit  monitioHCtVelprouocatione.  num.L 

agit.nu.i6.                      ibid.  foLijS 

Procmaior  Caf.  debtt  traSare  caufae  Profefito  qualibetfuo fenfut  & fuo flyU 

fifcaleitftiUndumordintmturit.if.  nttitur.nu.2.  136 

fol.S3o  Promifiio  inteUigitur  reb.fic  flanttbmt 

trtiurator  fifci ,  cauet  a  proteHione  &  noua  cauft  non  fuperueniente, 

fuorudebttotucontrapr'tuatos.s30  uu.4.  219 

frocurator  fifci  generalit ,  conuenitur  Proprte  qutd  dici potefl,vno  rejpeduilh' 

pro  negUgtntu,proi  uratortfjptctd^  cet  abfolute fit  improprie  tale.  nnnu. 

iifynon  exigerttit  debitoresfijcalei,  24. 

mu.2i.                          S3«  ProrogirelttrifdiStonesalteriut.porefl 

frocurator fifch^n pf>fi:t  iurare ,  m  It-  ett^m  maior,  non /olum  aqualit  :/c 

tem,                              S3'  P.exPapt.nu.2.  42&^&feq» 

trocuratores  CafcaftifMuntKria  prin-  Prottdorum  ptimicerjj  ,fMni JpeSabi^ 

cipe.nu.1.                       S26  lesfubnu.6.  36^ 

WrocuratoresCa/aCon/ht.MfdtoIani,  Proutn^ut /ecundum  im  Cjtnonicum^. 

QutftoresdicuntMr-yVulgart/ermO'.  quomodoaccipiatur.nu.h  //x 

Me.magifiri  imratarum :  idem  etia  Proutucia  ctittnadtiem  cmitatesJiA 

€oBedorespapa.mt.j.&s*      li6  »«./7.  47i 


Rcpertorium 

fiit\& coHfirmdtio ;  gn^perrii^idt  frwiuti  ferfpMM ,  fttinfpuim  /r*. 

4  d  min.firumgvmAiem,  numtr.  f,  uttdutu  quifjut  sgtr$  dtbeut.  mLt, 

fcl.902  fil.lSf 

TroHiniurum  dpudRomanosAlU  con-  ^reuocdtitqittMdtfUt fit  ptr  fign4,vt^ 

fuUris.aHdpTdtorUtMlidprafidd-  ldrtperanulMm,cbsr9tbtCdm,^fi' 

Us .  qud  expnmuntur^rtmtfiiutnu.  tnihd.nu  2.  /j/ 

4.,                               'p6  Protiocdtt^e  ddmifd ,  vttrque  per  du- 

Trodinctdrum  dUd  contintntts  ,  dld  tUumfugnutfiobnoxim.  numtroh 

tnnfmdrtnd.cum  exemplu,  9im,S'  foits^- 

ibtd,  Prouacato  propnhu  tft  Dtm.numtr,  f, 

TroutnciddpptUdtiont ,  fecundum  im  foiisi 

Cdnonicum,  dccipitur  diarcefist qud  Prouocato  rtcufimtt  DutUum,  qU9m$» 

lo.vel  ii.vrbes  continttfub  num.  16.  do  ccntrdtum  ffoceddtur ,  &quid 

folyio  filjtttduerit^$m,t,S'4'&nonrt^ 

Trouacdrt,&dcfenderelicetproiniu-  jpondertr.nu.6,  iS4&feq, 

ridfuorum,proam:co,&focio,nu,  Prouocans  fecundum  qudlitatem  & 

t.2.tnteUtgevtnu.6.7.           i6j  condittontmprouocdti,pugiuartdi^ 

Trouifio  bomtnit  toUst  prouifionemU-  bet.nu?.  //^ 

gu.  nu  2,                        /y7  Prouocdns pugnd  ohUtd  potefl  ieftflem 

Trouocdnim  dgit  cotrd prouocaturum  re, prouocdto  recuftnte  Ittem  con- 

furenttm,ytdutDutUoexpertdtt(r,  teftdtdm.nu.1.2.  ts$ 

Vel  vt  fibi  conceddtur  fatniltd  gU-  Prouecans  voUns  miadre  quereUm,  nK 

iUatortd  txptnfts  tUtm.  numtro  i,  dudttur.nu.t.2.  //7 

fol.221  Prouocans  nonpoteft  cumuUrt  qutre- 

Trouoctrt ,  & defendtrt  Itctt ,pro  dt-  Um.nu,  1,2.3,  160 

]  fenfiont  iuftuU,& pdtrid.  numt.  /,  Trouocdus ,prdftntit procejfum ,  &  fi- 

fol.i6s  ttras,  vndecunque  cotieSds  ludtci 

Trouocart ,  &  pugrutrt  pro  txttdntis  tUdo;&  inftdt  ad  conctfiiontm  iS^ 

nonlictt.nu.s,                 ibid.  pi.nu.i.  17 j 

Trouocart ,  &  dueUart  non  pojfunt  bi  Prouocdus fummo mdnt ingrtditur cd* 

qmrumnonintereft.nu.S,      164.  pum,expe3dnsprouocdtum,v/qut 

Trouocdri  dd  inturum  quomodo  quk  ddfoluoccdfum.nu.i.  17S 

dicatur.nu.2.                    iSt  Prouocdns  poteft  qudrtrt  diium  Cdm^ 

TrouocdtiqSereUmnon  dffumitvbiil*  pum  yfi  iudtx  frimum  rtuoctt  tx 

Ufitbdbtlii ,  littt  tfftt  fonfdngui-  tdufd.rm,j.  J7i 

Trm^ 


D.  Lanccl.  Conr.  lur.  Conf.  LauA 

Troutcdfit  die  flAtutd  non  proh4ns,vl-  Trouocdtor  vbiplures  concitmmt ,  41/- 

terimnon4Mdttnrtnu.i.&      17S  mittitur per  frmcipem  eli^enJnt, 

Trouocdnsteneturprimopercutere,vei  nu.4*  i6j 

tfi  locm prAuetioniin.u2.179- &feq'  Prouocdtm  nonpotVfl  quit fitri  tx pro^ 

"frouocans  in  dubio  dicitur  fuccumbe-  uocante,nu.s.  /;a 

r/>ffff. g.                         iSo  Proudcatus flatuta  dit  tflnt  caufa ,  ad 

Trouocans  fuccumbens,  an  poj^u  de  ra-  campum  non  dccedens  ,pro  conftjfo, 

dem  crimint  accufdre  in  iuduio,nu,  &  conuido  hdbetur,  &  depingttur, 

19S  idcm  ittprouocdnte,nu.s.  1;; 

frouocdus  non  potefl  idfu  per  fi  prouo-  Prouocdtm  non  poteH  mutare  quereld, 

Cdtumrecujdrt,nu.i.lim.numer.j.  ficutnecprouocdns,nu.7*  iS9 

SJo.                    2i9.&feq.  Prouocdtm  iurdmeutu  Cdlumnid  fub- 

Trouocdnsquomodo&  qudndopronu'  it.nu.s.6.  jys 

tieturvidor,num.2.8.io.ij.    244  Prouocdtm  quu  dicdtur ,  numero  /.  • 

24S'&246.  foL  iSl 

Prouocdns fuccumbens  an  dccufet pro-  Prouocatw  non potefl  dicere prottocdti 

uocdtumintudiciOide  eodtm  tnmi-  probesptruftes,dbfqueinfdmid^  fx. 

Mt.nuj,                         2S0  4foUS2.&nu.s.  ip2 

frouocanti  non  lictt ,  quod  non  lictt  Prouocdtm  dttbm  fejlis  rtdt  rtcufat 

prouocdtOynumt,2.foLi32.&nu*  DuellHm^nu.i.  iS6 

•f.                              156  Prouocdtm  txcipit  contrd  Itcttm  non 

frouocdKtkcenditio  in  quibufdam  dt'  tutum,  &  fdcru,  &  contrd  iudictm 

tertor.nu.2.                     iSs  fujptGu,&noltnteiudicdrt,n.i.iSS 

ProuocdrenopotefimiUtfVelftipedid-  Prouocdtm  poteff  rtcufart  prouotd' 

rim,  vt  l  pugnare  iniujfu  ducii  exer-  tme  tUegitimafine  ludtce,fine  tt^ 

trcitm  aut principit fui ,  nu.i.  161  fttbm,  tn  oculto  loco  ,ideil4fld  md" 

Prouocator  bodit  eltgit  locum,  &ludi'  chid,  &  inttmpefttuam,nu.2.  186 

ctm,ibirdtio,nu.i.              171  Prouocatm  probtbitm  a  Jltperiort  nt 

Prouocdtor  iurdt  dt  cdlumnid  ,  ibi,  rtJpoiedtprouocati,excufdtur,ntfi 

qudliter finurdndum,nu.  4.    i7S  piobtbitiofitprocuratd.n.i.2,s.i90 

Prouocator  dcbet  cogere  prouocstu  ad  Prouocatm  plurtbm  modit  ptrtmpto^ 

confitendu  obiedd ,  vel  tum  occide-  rie  txciptt^u.!.  fft 

rt.alioqutn  non  dicitur  vidor,  ntc  Prouocatm  rt^  excipit ,  vbi  quneU 

probaffeyndefittcaptiuusprouocd'  vereprobaripoteR.nu.2,  191 

tiperfententta  a  ludice  ferenddm,  Prouocdtm  excipit ,  vt  in  rtftrtd  §  & 

nu,i,2,s.49'           179.1S0.1S1  (ldranonpugntt,nuj,  192 

nn  Pro' 


Rcpcrtorium 

Trouocatm  txctptt contrA  d^crem  no       bonorm.&fuhicllmmtVt pn e3$m 


h4[fentemmdicia,nM.i.  ibid. 
VrouocAtus  excipit  contra  pronocAnte\ 
quiprim  elegit  vutm  ludnj,  nume, 
I.  ibid» 
Tfouecatm  hoteneturpugnare  in  cju^ 
fa  nongraus.nuj.  if4 
TrouoiAius  vltra  dim  Jlatuta,  non  te- 
netur  pugftdfe.nuj.  ips 
Proiiocatm  vbt fit  controutrfia  honoru, 
&  cafm  non  fit  petfonalk ,  rtpeHit 
Burllum,  FxUit  tn  contentione  regm 
adeuitandu  maiora  mals,&in  Du- 
tUo  lufiitia^nu.ui.&^  feq. 
'  Trouocatm  excipit  prepter pacem\pra- 
fertim  iuramento fifmaia^ntfiorts 
nouadtfiordianuj.  196 
Trouocarmexpailoobligatm  non  ad- 
impltns  prouocantii  qui  ex  paHo fi-r 
hiprouidtt,nonprouocaturJt.  1. 1^7 
TrouecMtm  exctpit  contra  prouocante, 
mutat!tmqnerelam,&tCiinuerJi, 
nu,i.2.j.  197.19^ 
Tioutcatm  miner  14.  annii^  do^or,& 
fi:niiles  taDueUoltberantMr,numt. 
I.  19S 
TiQUocatut  txcufatur  propttr  preue- 
tante crminofum,  vtlinfameiurt, 
velfaSoynu.i.s4. 7-vhiUm.'tncri- 
tnine lafamaitff  &c.  200.201 
Trouocatm,qui  eodem  critmnt  Uhorat 
ntn  txcip't^nu.7'  202 
Treuecatus  imptditm  periudifm  dt^* 
uidciitem  DutUunty  ahbt  hotentttar 
p/ignare,nu.i.fim.nu.2.  20S 
Trottocatm  txctptt  propttr  rtuertntia, 


empU.nu.j,  20  f 

Preuocateplurts  quando^  compttunt 
txctptiones.nu.i,  iSf 
Prottocater  nt  qnk fit ,  curandum ,  & 
cauendumefi.n.  6,  /ji 
Prouscjttor  alim  cflsnturia ,  alim  ctr^ 
tamtni$,&quando  dtcantnr.immt, 
1,2.3.6.  149.150 
Preuocater  quilihet  admitt'ttur»qui  n  0 
prohihetwrMU.7'  if 
Pfouecater  inreduhiatHgit  prohatie* 
nem  perpugnam,  txifitnttbm  prjt^ 
fttntptionibm,  &  vbi  nen fubcildlid 
probatio.nu.i,  ijt 
Pfouocator  tr4nfm'ttt'it  littras  ,  fiug 
CarteUas  prouocate,  trihm  tefiihm 
fubfcrtpte.perpraconti,  velfimilts^ 
niLi,  ij^ 
Preuecater  exifles  extra  lec  u  origiwm» 
Vtl  domicilijiSiepoteil  prohtbtriptf 
iudue ,  fettfupertere  torulocorum^ 
quinprouocet  altu  exifientetnali» 
leco^dem  ridetur fifitm  loco  origi^^ 
nk  vel  dcmiciltf.nu.1.2.  tSt 
ProuocAtm  doniinm ,  txcipit  centrd 
vafaUum,nu.7.  20% 
Preuocatm  domtnm,  excipit  dtra  fuh" 
ditu/uum,  ltmit.dupUittrJi.6,207 
Prouocatm  potcR  deludert  preuecan" 
tmfithttrfugitndo.&c.  mt.2,  22i 
Preuecatm  dicitur  vi^or ,  qtd  ft  tamu 
fuhttrfugiendetueatur.nu,9.  245 
Prudetta^prepria  virtm  principk,cunt 
quafimulinfunt  virfutesefs;&fin* 
ta)hQTKot.oproprtttbonm{it.n.6.ss 

Trtt^ 


I 


D.LanccI.Conr. 

fruientu  ckc4  httmjnA  verfttur ;  m 
quibm  hibtt  confuUatio  loium,niu 

Turpurd  frim  Confulet  vejliebdntur, 

nunc  Imperdtor.nu  /.  S4 
Turpurea  vtfle,  exterm  femper  \  Can. 

it(U  mteritw,  tnduttur  Pont.  Max. 

(umrationejtthnu.t.  $si 
^Frudentttmaxtme  opue ,  beneconfuie- 

re.nu.s.  SSS 
Tuer  tncuniSi  poteH  efe  Sacerdot ,  & 

Eptfi  opm-y  &  omnes  ordtnts  recipe- 

reMu,$.  6jp 
fugnantes  dlter  altetu  prduenite  po- 

tiil  mperca/.ombm.nu*t»  228 

QVddragintM  dtesperyrouocan- 
te  fiatumur piign4 ,  4dmiff9 
campo  per  prouocai  u.n.2. 172 
Quaficdntrabiturindelt^ie.nu.g.  209 
QuereUprima  ,funt  prima  dectdendtt 
adeo  extipitur  contra  ftcunio  pro- 
uocante  aliamieadem  exceptto  mi- 
litat  contraprouoiatu  frouocante 
tertiumt  & prouo(ato,vbi  exttin- 
fecmpfouocaretur,  numerot.  2. 
foL  1S8 
Qtuffor,  qui  &  Candidatm  Prindpii 
erat ,  magnm  CanctUartm  cenfe- 
tur.nu.s.  SSS 
Quaflor  ie  etiafn  r/f;  qui  hodie  Tbefxu- 
rarim apptUstur  qui  rem  pecuntd" 
Tiamadmnijhat.nu  1.  sss 
Qufflor  ,  feu  Thefaurutim  Principii; 
'  Comesrerumpriuatatumj&ara- 
'  rif  dtcttUTinu.s.  SJ^ 


Tur.Conr.Laud. 

Quafloresvrhanry  &  QHajiores arary, 
tdemdtHt ;  &  an  conueniant  cum 
procuratoribm  Ca'.nu.s.  s^7 

QuafloriyCum  intpcttore fuoyantiqui. 
tm  erat  magn*  nect/ttudo.  4..  js^ 

Ques  Dem  conwnxtt ;  bomo  non fepa- 
rei.nn.2s»  6^S 
R 

RlhiUii  proprie,  &  impropriey  quxi 
dtiatUT.riU.!2. 
Regalu  fpeciaiitcr  tanttm,  dUe^ 
nartconcedunturnu.p.  4fg 
Hege  iufio  regi ,  meUm  isl,  quam  ttifta 
legefubnu.io.  47 
^egeftne ,  quam  putro  regi ,  w^rgi  exr* 
pedit  R  gnofub  nu.  //.  477 
Kegemfe  a]ftrens,qui  nonfit\  lafama- 
iefremifl.nii.iS.  472 
Eegem  eligunt  Magnates  regni  'yXlirZ 
Jit  capax  ,  quifu(cedat\  &  conftr" 
mabit  Imper.  vel Papafub  n.i.  48$ 
^eg.m ,  &  Rrgnum  Francta.  Pontifex 
proftquiturfuuore.fubnu.is.  496 
^egens  efinobtUm  re£totnmn.4.fol.2s. 

&nu.g.  S04 
Fegere  eSl  quid diuinum  nu.  S.  469 
RfgisFrancid,quodnonpo^inteligttn 
Imperatores.  num.s- 16. 17.  fol.6S» 
72.&feq. 
Reget  omniS,qui  vngunturaheccUfu, 
dtcuntur  quafivafaUi  ecclefia  ,  fuh 
nu.3.  427 
Rfges  quatuor  vngunttttt  i  Pont.  Max. 

nu.2.  427 
Reges  non  dehent  efje  acephali  ',id  fi- 
uecaptttifeufupeiim.S,  4^7 
nn   2  Rtgd 


Rcpcrtorium 

jiegts  hijf^nu ,  hdhtnt  im p4tro»4tiu       pofunt  txircere  refirudts  Imper 


M  euUfiii  fu4  iurtfdiaiettk ,  iure 
communinu.6.  6j8 
Heg(s  Fr4Mci4t  h^J^entimpdtron^tust 
pr4fent4ndi  eptfcopos  pontificit  ex 
fu4  pragm4tic4.  nu,io»  6sS 
Kegts  duo  Rdm4norum,4npofmtfi  in- 
uicem  prouoc4re.nu.  2.  214- 
-Rtgcs  4  Regibmbtet ,  non  coron4tii, 
prouoc4ti4dtmttere  dtbent  pugr.d. 
nu.i.limit.nu,2.  21$ 
teges  prouocati  4  principibm ,  ducibmy 
&c.exciptunt.necpugn4nt.tmm.s> 

Um.nu.6,  ^'J 
Reg{saDtomifi,4dUudem  honoiu, 

4d  vindiCtam  m^UfoQorum ,  Uim- 

ftriDtictnfintur.nu.6,  46S 
Hegts  Fr4mi4 ,  vngimtur  oleo ,  ccchtm 

dtmjfo ;  Ideo  Deigrati4 ,  Reges  /»- 

firibuntur.nu.7.  469 
Hegts  Sacri ,  &  S^ncli  dicuntur.nu, 

m.  *hid, 
^egts  quatenm  iureciuiIireceptitV4' 

rio  modo  creati ;  habitique  j  velele- 

{lione,velfiucff:ont.nM.ii.  470 
titgts  iure  communi  b^hent  intentio- 

ntm furMtam  yfuper  Dominio ,  & 

rebm  rtgni,fiib  nu,2.  4  67 

tfgts  dr  fapitntia  poUere  debent,& 

em^pptttre^numtr.^.  4S7 
^egts  tr^nfmm^it  Rtgnum  fuum  4d 

htrtdtsftn  Itrfperiofecm  (il,  numer. 

1.  490 
"Regts  h^btnt  Remp.Rom.inRegnk-Jtc- 

ut  Imptrator  in  Imperio.  nu.  3.  ibid* 
ILtges  non  recognofcentet  fuperiorem, 

pojffunt, 


tori ,  in fignum  fpectalit  primUgif.. 
nu.4.  490 
Regfs  non  recognofientes  fupermem, 
quifintjubnu.6.  492 
Reges  extr^regnti  pojfunt  creMremi- 
lites, &  digntt4tes  conferre. S.  493 
Regts  quandoque  in  rebm\&perfonn 
eccUfiafticitjpotefiatembij>ent. 

f'  494 
Regts  quando  pofilnt  nuttere  epifiopos, 

&  Abbates,4dexercttum.n.  9. 494 
Rtgts  S^cerdottkm  fuperioresfutre ,  in 

veteriteftamento.nu  9.  ibid, 
Reges,  &  DuctStfunt  patroni,  in  epifco- 

pittbm  exiftetibmyin  rtgno fuo.  tbi, 
Rtgts  4pqui  y  &  princtpts » poftunt  ali-' 

qM4ndo  conferre  bentfici^/ui  regnu 

nu.io.  494.&feq. 
Reges^&  Principes,qu4ndoque  iudtc^- 

re  pojfunt ,  inter  cUricos.  numer,  11. 

fol.  495 
Reges  Hifpanos,eccUfi4  Ro.profequitur 

fAUore.nu.is,  497 
Rcgi  potim ,  quam  Archiepifiopo,  qua- 

do  obediendum,per  epifcopum :  quid 

4bfolute',  qu4ndo  magit  Regi,  quam 

pralato',&4n  m4gitReg'.,qM4m  eim 

Baroni.9.  494 
Regi^  potefias  apud  nos  conftituiturper 

Pap4m,Telpotim  Imp.  i4'  47i 
Regihm  honcres ,  Ttrn^nk ptcuni^ plm 

funt.nu.6,  37i 
Regibm  ohtemper^re ,  gtntraU  eQpM" 

(lum  fociet4tis  humant ;  Sed  ttugje 

CbriJlo.nu.9.fol.j^S.& H.J.  434- 

Re£U 
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Mtiibiu  conueniunt  Uges,  &iurd  h- 

^uentidinlmperatorc,  cum  p.de- 

cUrdtionibut :  quod  lUuJhes ,  &  ll- 

luflripmifint.num.s.  4^1 
Begilm  an  conueniant  Epithtt4,4ttri. 

tut4lmperatori.num.6.  4^1 
'Regibm  eptfcopi  jubejfe  dicuntur  ,  fuh 

nu.9.  ibid. 
Hegid  poteftdtit  quinque  Jpectes ,  fe- 

cundumUpiloJbphum.nu.13.  170 
Hegut  potefiati/ ,  vel  Tjrrdnnicd ,  iUam 

JimuUntit,  conjerudtio  &oJ}icium. 

rtmtf.nu.}.  4S6 
^tgimen  regit ,  nece/ftrium  efl ;  dd  re- 

gendumgentemfuam.num.t.  ^Sf 
Regttnen  ftugubtrndtio  ad  ftpitntit- 

rtsptrtintt.n.j.  4S6- 
Rtgimtnt JitbUte ,  rtifa  officiorum ftn- 

gulorum  non  gtritur  adminifira- 

tu',ntqut  alittr  tniutrfitas  crtatu- 

rarum pottfl  confifitre.nu.2,  4SS 
Regii  obithum  tfi ,  quod  bontfium fit ; 

IJranni  tfi  quodpUctat.num.2. 
"Rtgii  amicttia ,  ad  tos  qui  rtguntur ,  in 

txctlUntUbentficiorum  confifitt.s. 

fol.107 

Rtgit filiuti  an  quii  dicatur,  natust  an- 
ttquampattrtjjm  Rtx,  cmmunit 
opi.quodnon.nu.io,  47$ 

Rtgu Jumma  fapitntia  eH  yfeipfum  re- 
gere.num.j.  4S6 

Regiumnomen,  apudRontanos,  inui- 
Jitmjuit.nu.f,  3 

RtgmicotiditatJ/t,  &  difcrttas  gtntts 
turtgtnttum,  quomodo  prectdat.  n, 

4r-  iSt 


.lurifconr.Laud 

Rtgna  fucctfiione  fitqutntim  ex  ten^ 
futtudint  dtferuntur,non  tUSttone. 
nu.is.  171 

Regnifu£cefiio,adprimogenitttm-yordi^ 
neprimogenitura pertintt.2,  473 

Regni  fucctfiio  deftrtur  ad  proximio-- 
rts.dtfangutntregio,  dtctdtntt  4- 
liquo/intjiliit  ;  licct  mtQefimo gra^ 
du  difiartnt ;  &  bctt  quit  Ufa  ma^ 
'ufiatiicrimtM  damnatm  tfiit.  nu. 
1;.  4SS 

Rtgnerumfucctfiio  dupUciter  confidtm 
randa ;  vtlquedrecognofcatur;  vel 
non  fuptriort.  nu.t.  473- 

Rtgnorum  fucccfitents  excludunt  fi^ 
rcum.nu.2.  4S4 

Rtgnum ,  aut  alia  dignitat ,  diuidi  ntn 
pettSl  ;  limitatur  txpriuiUgio ,  vtl 
confiittudint.nu.iS.& ip.  47S 

Rtgnum  vnum ,  vni  filio ,  aliud  aUtri , 
viutnttpatre,afitgnari  pettfl.  nu, 
rp.  ibtd, 

Regnumnontranfit  admenafitrium, 
Ytl  monachum  ,  licet  primogeni* 
tum ,  vel  ad  canonicum  regulartm; 
minm  ad fiatrtm  minorem.num.  3. 

fol.4S4 

Rtgnumdtftrtur  fucctjforilmfangui^ 

nit.nttm.s,'  ibid. 
Rtgnum  Francia ,  Ugibm  Imperialibm 

non  afiringit.  n.7,  4pi 
RtguU  quod ftmtl  pUcuit,  &c,  quando 

nonbabcatlocum.n.7.S.p.i2.  220 
ReguIaCanctlUria,  quomodo  dijptn^ 
^  ftntjinminoriatatt-yqueddcauenim 

casprab(ndas.nu.6.  644 
nm  $,  Rtgnumt 


Repcrtorium 

Eeg*:um  Anj^UdJet^tumMarutHeH-  Repnblicd  optime  vtentes  ,  erationts 

tta  VI II.  filtd  huptA Pbiltppo,Cd-  prtufiMmrebiu^conuemunf.  num, 

toUVAmp.Vilto.nu.24'         4S2  3.  276 

t,tguui  ortgo  &  Regnd  condita  fitne  de  Kejcripta  quaHter  infcriptione  purpur 

luregentium ;  quodtdtmeSty  quod  tea,  &fub/criptione  impertdli  foT^ 

imtt4furaU'y&^diumipn.n.i.&  mantur.&  qutdbodieettamfeiue^^ 

467  tur  apud Papam.2.  336 

"Regummjgnitudo,  nonlongeablmpe-  RefcriptabAbentvtmlegit,  inter  quos 


ratprta  dtjiat  y  vln  Rtgts  non  reco- 
gnofiant  fupertorem,nj,  490 
"Rigujn  potentia  ,  fecundum  Arijiot, 
qtialu  ej/e  dehetjub  n.s,  499 


concedmitur.n.f.  tbi, 
Rejcriptovbt  ftt  datafori$a  aUtni  ne^ 
gottc]fidltud fimtle  emergat:poteff 
eademfojmadffiniri.n.6,^  337 


Titi  appeUatto ,  eil  generalii  \vt  fitbfe  Rifcrtptutn  gemtnatum  hahet  vim 

contmeat omnemjpectem.n.8.  4^9  cUufulaexcertafcientia.36.  3x7 

Iketpubltca  trts  Jpectet ;  videltcet  Re-  "Refcrtptum  Imperatoris  aut  Papa  non 

gnum  \  Optimorumpottflas  \  &  valtt  ftneBulla.nu.3.  336 

Cenfupoitftas  :Harum  parttertres  Refcriptum  qutbus  modit  impugnetter: 

tranfgrej^ones  n.3.              8j  &demateria,remifitue.n.4'  tbiif. 

Vieipublna  appeUattone  ,  Impertum  RefcrtptumprafentatumtniudiCto,fit 

conttnetnr.n,S'                 'oS  cmmune.vtriquepartt.fedquodtU 

J(.eUtiOt&recurfue,fitadprincipemjn  b pofiit  renunciariteR  communie  a- 

amhiguitateiuru.n  6,          291  ptn.cumltnmt.num  7.  337 

HeUttoadprinctpem  aitqnando  eR  tie-  Refrtptum  habet  vimltbeHi ,  in  caufis 

tefaria ,  altquando  temerarta ,  ali-  fummariu;  non  in  ordtnartit.  numr. 

quando  vtttofa,  aliquando  probabt-  i,  33$ 

lu.n.7,                         tbu  Refcriptnm  reftrtur  ad  fupplicatto^ 


Heliila  pro  dfiributione ,  inttUiguntur 

pro  anima  tejiatern  adptat  caufas. 

tiu.2.  844 
Religiofut  mendscantmm  non  potcfl 

confittui  vicarim  epi/copt.j.  iso 
TLtpttnntur  multa  exempUtmpotetia, 

tnpott fice,  tam  dHarn  imperatore ; 

&  dr  potitifice  iantum.nu.i.  67^ 
Heprt Jfaha  altat  prohibita,  ^ttando  1 0- 

(edMntnr.nsLS'  304- 


ntm  \  &ade4,  quaproponuntur, 
adaptatnr.nuttt  33! 
Refiriptnmt  inttSgitnr  in  dubiocon» 
cejfum.fine prajudicio,  &  faluo  ium 
tertif',&Jet.undnm  luji.tiam  &iu- 
rit  ob/eruanttam.  10.  ibid. 
Referuata  Papa &lmperatort  qua  fint: 
qua  cogrtofcuntur ,  quia  tnjertort  s , 
fuper  lisjionjiatuntit.fkb  nume.  7. 
'&i»  30S309 

Rfjferm 
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.Refnuatdfirincipi,  aUifiufuut ,  in fi.  Rex  V.omMorum^an pr^teligi,  viueM^ 

gnnmfupremspotcjlttit ;  Altqu^  tn  te  hiiperatore ;  quodfic;  per  exem- 

fignum  priutltgij  finguiurit ,  fupe-  pU. nu.  t.  &  /.  ^^.j^ 

rtorttateexcept4.num  p,        jof  S£xnonen,titfiftex/e/efiffiiiensy& 

Beferuata  principi ,  in  fignum  fuprema  bonii  ommbus  ^ntecelUt.p.  s6 

poiefidtif ,  nQnprd/irihuuur ;  fed  Rex  erit  vnut ,  omnibm  imperdns ;  & 

referuAtA  infig  num  priuilegij,  prd.  dicitur,  Fdciam  eos,  gentem  vnam, 

firiptione immemortuli.nu.io.  ibi<L  nttme.iS.  4f 

RiferuatA  principi  quomodo  trdnsfe-  RexRem.eleaiit,propter  SMcrileg^di^ 

rantur  & concedamur.  sop.&feq,  IM um,  reprobatur ;  quodpublicum 

RiferuataPapanonpoJfumfubdelega-  en.num.2.&g.  S0.S2 

ri.fub  nu.  6,                       ^  RexRom.  ele^my  proprer  excomrr.uni» 

Rtferuatapontifici  in  fignum fitprema  eattohemyreprobatur.  num.  1.  & /. 

potefiatuia  Specult tam in  Sp.  cdfi-  fol  S2. S4. 

but  annotatat  bremter  enunuran-  Rex  non  eH,  nififit  ex fefe fufficiem ;  & 

ttir,nu.t.                        612  bonisomnibmdmecelUt,  vt  eledio 

Referuationes  gtnerales  Papa  non  ex.  diuina  cenfenda fit.  nu.  4.  Sj 

tendunturadRegeSy  Duces.,  Mar.  Rex  Rom.  ele^m  propter  harefim  rtr- 

chtones,& aliosprincipes,  babentes  probdtur :  &  etiam  Imperator  ap- 

tmp4tronatm.n.S.              tjS  probatm.&qutltbetaliue.n.i.  S6 

Rifiuutionem  in  integrum  concedit  e-  Rex  Rom.  ad  Imperium  promouendm , 

fijcopm  &  vuarim  (ontra  fenten-  Chnfltanm  debet  ijfe ;  Paganm  «> 

ttasfuoi.num.io.                Sjp  nimreprobatur.num.i.  SS 

Reftitutm  ita  habendm,  perinde  acfi  Rix  Roman.  ad  Impertum promouenr 

deltSum  non  conmtfijfet.num.  2.&  dw-y  iurat fe  Romanam  tccleftam  & 

4-                              S93  fidtm  Catholicam  defenfurum.  nu, 

Rtuocatio ,  qua  militat  in  priuilegio ,  2.  ibid^ 

procedit  in  Jiatutojub  nume.  6.  foL  Rex  Rom.  eleSm  ob  periurium  rtproba- 

i66.&feq.  tur,n,i.  4.6.9.  i9<&fiq^ 

Reuocare  ma!e  di3a  &  fa^a  fapientU  Rtx  Rom.  eleffm  reprobatur ,  fi  perfe- 

efl.num.4.                     260  cutm  fuerit  Apojiolicam  fedein  & 

Rex  Francorum  non  aqnat  fafttgium  aliat  ecclefias ,  & perftnat  eccleftd^ 


Rex  Rom.  ele&m  aggrauatur ,  ne  pro-i 
moutatur,ex  deltClo  prog^nitoruml 


fticas.num.i,  92 


Rtx 
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Rsm.  tU^m ,  reprohdtitr , propttr  in regno /uo.fui.  4f% 
dmtitionu  yittum  \  cum  pubticum    ^ex  dicitur  lex  Mntmatd ,  qut  plm  po. 


fit.nu.1.  93 
Hex  Rom.  eleHm,  oh  qudcunque  deliSd 
publicd,  velcontra  4'ifswfamiam 
trrogant  ctuilem  ,  non  cdnonicdm 
tdntum.reprobdtur.nu.i.  94 
"Rgx  Rom.FdtumiMente  cdptm,Furio. 
fm',vel  dlittr  Inbdbilit,  reprobdtidm 
eii.nu.2»  9* 


teH,qudmUxytlc9nfuetu4h:  qutd 
idem  efi  in  ciuitdte ,  nom  rtcofff- 
fcentefuperiorem.  4^9 
Rex  Frdncid ,  qudmpotefidtem  hdba, 
inbtntficiu.fuiregni.num.io.  494 
"Rjex  Frducid ,  inter  Rcges ,  primum  lO" 
cum  vendicdt  \  vt  in  pluribm  dt' 
monprdtur.nu.12.  ^9s 


tiex  &  inutilu  Imperdtor  videtur  pojfe    Rex  Frducid  iS.  Atchiepifcopdtm ,  & 


deponi.nu.s,  95 
IRtx  terminm  eR ,  qui  lurifdiHionem 

importdt.nu.2.  4^7 
Hext  &  Regnumnon  cevfetitr\  ntfitm- 

peret  decem  ciuitdttbm ,  tribm  dn- 

ctbm.nu.r7.  471 
^x  non  poteSl  conftituere  filium  fuum 

regem  ;  quodd  ddmittifirdtionem: 

fedquoddnomen  tdtttum.nume,^, 

f 91-475 

iLex  poteH  dottdre  filih,&  Vxori  Regi- 
ndyCumdifiinittone.num.19,    47 1 

Rex  Anglidj  in  Regno  Frdncorumt  nuU 
lumim  hdbitiCum  rdti0tte.num.2j. 

fol.4S2 

Krx  dttte  omnid,iufid  prdciptre,  &  iUi- 
citd  prohibere  dtbet.  num.j.    4  S6 

Hex  dliter  ftruit ,  vt  homo ;  dlittr  vt 
Rex.  4i6 

"Rex  dicitur,  qudfi /i»  &  dlios ,  virtuti- 
bm  rtgtns  >  vtl  quid  rtde  regdt.  nu, 
4,  ibid, 

Kfx  fine  fdpitntid ,  dicitur  Dtndrim 
€rtm,&c.rm.f.  ibtd, 

J.tx,  dicitur  imptrdtor  &  Mondribd, 


ii4  .epifitpdtm  hdbet  inregnofut. 

nu.ij.  496 
JLex  Francid  curat  quofddm  morbos^, 

qu3sfirofuld6dppeUdnt.  ibid, 
Rex  Philippm ,  Cdtholicm ;  CdroB  F. 

Inip.  fiUm ,  inter  Reges ,  Mdximm 

Rex.num.i4.is.i7-& i9fol497'& 
feqq. 

'Rex  Phiiippm ,  quot  Archiepifcopdtm^ 
&  Epifcopdtm,fub  fe  hdbedt,inHi' 
Jpdttid ,  in  AngJid ,  in  Hibernid ,  Im 
Sdrdinid,  in  Siciltd,  in  CdUbrid,  in 
Apulid,  &  Ducdtu  Mtdielani, 
fol-49^ 

~Rex  PbiUppm ,  Dominm  tR  277.  vrhi» 
«m  ;  ttiam  non  computatii  ,  quM 
TUndritfunt:  &dlurumpr9iun- 
ctdrumi&lnfzUrum.nu.is,  49S 

RtxdiSio,  &  dlutdb  eodependenteSf 
fuppU.  in  ver.  Imperdtor  Pdpdi 
Princept, & fimiUbm, 

Hochetto  qumidt  vtdtur  epifcopm  fe^ 
cuUru,cum  eo  non  vtdtureptfcopm 
reUgiofm,  ttu.i4»  &  16, &quk.  jJm 
fol.7St 
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1i§^Mti§  Vrtnctpu;m4Lndxtttm  efl\&Mn 
tndkCdtmeium.r.  4Sf 

1i§ma.communu  tll  Patfig^&vbuun- 
que  t  fl  PapdtUt  lmperMtor.nti. 6.  ii 
5 

SAcerdoSyde  altari  rtuere  dtbtt\non 
iuxuriati.  nu.22.  926 
Sacados  haretitiUt  txcommvntca- 
tm ,  &depofittm  an  tterit  corpm 
Clntfti  conficiAfy&facramtntd 
c§nfei4tyfubnu.iS.  91$ 
Sacerdos  Parochijltfian  noninterCU. 
TifitmotJedinfin:os\reponatnrt  vt 
perfona  egregiu  dtCAtur'y&  publtca; 
qu£  poifftalteri  ftipuUri.n.24.92S 
Sacerdos.diSio.fuppleiur/upraiH  ver. 

prtshyter.  91; 
Sacerdotalia  veftimenta^repr^fentant 
bonum iujlttiam;& b^  .dopiTdtmu 

t.  9'f 
Sacerdina  Dij  &  ntges,  &  A  ngelt,  & 

S*lteria^&mundtlumtn,  &c.di- 
Mi.nuj.  S33 
tacerdotes  prtferendi  funt  milittbm 

&tuteconfultk.4.& 6.  SSS 
Sacerdotts  alif  maiorts,  nl^minores: 

&quoiumlocofunt  fubnu.i.  91S 
Sacerdotes  quales  rffc  debent.  numero 

33.  9^7 
Saceidoticuilibit  conceJS^aeH  facultas 
abfoluendi  peccatonm.ab  omnibmy 
ttiam  magnu  crimimbus  cafm  ex- 
cipiuntut.nu.s»  S21 
Sdctrdottbui  data  eil  foluenJl&Irgan- 
dt  poteftas.ctim  dfclar.12.  921 
Safcrde:»  orda,primwiH  inecclefid, 


lur  Conf.  L 

/ubnu.t. 

Sactrdotm  ignorantiat  qf- 

nt4tur.nu.22.  ^  926.&Jtq. 

Sacerdottum  ,  qutmltbet  ordtnm  ec- 
clefiufttcum  compltUitur.  nu.2.  ssf 

Sacramentdfeptem  defrtbuntur  ,/ub 
nu.S.  91  f 

SacrHegifJfecietquotftnt,  &  quaru- 
or  piodu  commtttttur.f.6.So.&ieq, 

SdcriUgif  crtmen  committitur ,  drftia- 
tdre  de  pottntta  Prtiicipu :  ftdcon- 
cedltur  tamen.de  fententid,  &  vo- 
luntate ;  qutM  enare  poti  fl  &  qua- 
dopottjias  tRUmitata.  numer.4. 
fol.  s»7 

Sacrtlegium;mtgnum  crimen  eRigra- 
uim  ddulterto ,  &  crimini  lafa  ma- 
'teftatk.nu.3.  99 

Sacrtlegiu  eSl  Sacrd  rti  rioldiio  ?  quafi 
Sacrilddtum.7.  Si 

SdrMiBentdiSi  regula  ,  inpluresf  t- 
milias  creuit ,  in  quibm  Btrnardm 
eldrutt  .nu.6.  S6s 

Sapiens  dominabitur  aftrit.fub  numer, 

9'  SOi 
SapteniiieSl  reuocart  mafedtHd  ,  & 

fjcla,nu.4.  260 
S£pientia  omnis  a  Deo  cSl',qudCum  iUo 

fuit,ante  auum  nu.2.  19 
Scanddlt  euitandi  ratione  ,  licet  di/ct- 

dert  d  commumbus  regulii.  12. 
ScapuUre  quid  fit  ,fuprdtnver.  Ctt- 

cuU, 

Sceptrum  fignumeSl  lurifdi£ii§nit,  & 
luftitia.nu.4.  it 
Scientia  princtpit,  an  pofit  probdri  per 
90  tejtes. 


Kcpcrtorium 

0-  qun^  pfifumAtUT.  31,       &ab:la  dtdi  a  Mncipe.nu.  i#.  v*" 

Senatoru  digmtM^Vmutm  lUpnani' 
UJn.nu.7.  Vt 
Senatorkji/im  dccif  itttr  .ettmnatm 
antefenatorum  d.'gmtatem;idem^ 
m  ^Uo  Decumnu  \&fusbjten.nM. 
it,  47^ 
Sendtotim  flim  ,inferiorim  4d»ptm- 
mm  ddtm  ^ffnatortdm  dtfftitatem 
nonamtttit.nu.^  704. 
SenatoTtM  ordo ;  dr  ijudjforiut :  conce^ 
dedm  cutlibet  ctuitaii  Dominij  M/- 
diolanijta  rt  aliquit  Senator  h  tbe" 
at  admmifiratiortem  fedtndo-iali- 
quu  boKorarim  ^  cumpraturadefi^ 
gnatione.TMJo.  2^7 
Stnatm  McdtoUtu,  rem  tran/dH^tmin 
iudtcdtumnonfoletrettd&art.  me. 


its 

.  iintta  Atex.  Mjgni  i  &  C.  luUj  Cdf. 

<jr  CaroU  V,  kegu  Francoru ,  com- 

mendatur.nu.6.  4^7 
Scirt ,  &  debere  fctrt,  aquipdrdntur, 

nu.4.  it4 
Si  hifmd.dbquado  inducit  harefim.  nu. 

7.  S77 
Scriniarif  t  poR  proximum  facrorum 

fcrintorum  ,funt  clanfiimt.  numer. 

2. 

Scutiftrmagnm,qui  crprotojpatarim 

dppiUatur ,  qu;d  oficium/u/ciptt. 

nu.i.  3^0 
Scutt fer  magnm ,  inter  trtbunos  Si  ho- 

Urtum ,  videturpojfe  reponi.  nume, 

*.  3^0 
Scutifer  magnui  \JpeQabilit  exifiimdn- 

dm  efl :  qudndoiUuftris.nu.j.  ibtd. 
Sedes  Apofiolicd,  dbAntiockendCtui- 

tdte,Romdmtrdnslatd.nu.2.  10 
SenMtores  clanfitnii  funt  \  qiundoqut 

tUMfireS  j&Jfo^lubtlesdtHi.  nume. 

22.  32 
Stnatwts  tfuitt  pdrs  etrporu.  numer. 

14* 

Senateres  confiituuntur ,  perPrinci- 
pes ,  babentet  tura  imperif ,  vel  non 
■  recogno/centes/itpertorem.  nu  1.515 

Senatortsqutfuertnt  Atiquitm  n  6 117 

Ser  uores ,  quotupltcit  ordtnu  fuermt; 
^  qui  honora^  ij  diUt.nu  7. 

Stnatoret  an  disantur  Decuriones :  & 
ConfiltayijPrtncipit.  ibtd. 

Stnatoi  ts  cum  Prafide  Mtdiolani,  /ft- 


20. 


452 


Senatui  in  tetnprmJiabibaiitr ,  (Sr  »•» 

ante  exortumjnec  occafum  folu.mt. 

/.  jtl 
Senatm  repra/entat  Principem ;  &  iSi 

aquipurdutur.  ibtd. 
Stnatm,  &  prajidit  hledtolani  cura^ 

&  poteflai.nu.il.  520 
Senatufconfultd  ejfent  pm  txemplh 

colltgtnds,&  tdtnda,  n  in  Rotd.mL 

II.  297 
Stnefcalchm,  qui  ArchttrtcUnm  Uttut 

dicitur ,  quis  fit  apud  legum  Utore» 

3S9 

SenefcaLhmlmperatorit  JpenabtU»  if« 
cftur.nu  9sf 

SententuUta  per  Principem,  exni^ 
miaiireuitdte  temporii,refctnd  tur. 

nmn,4' 
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nume.4*  2i6 
SententU  tSl  rmUd,  qtid  ntamft/ikm 

iuyiimoremcontintt.nu.9,  Mjf 
Seruum  Seruorum  Ofi*  /r  appellare  co- 

fuenu  PfiMttfexi  SeruMmtdntum, 

Imperator.nuf,  j^i 
Sexcenta  (ottptfunty  quibus  quit  excu- 

fitur.netudictofi/i^t.nuj.  177 
SiientMfif,  &  eorum  Decuriones  yjpe- 

HabUesfunt,  &  ^ui fint  tales.  num, 

S'  362 
Stmonid  non  bahet  locum,  in  curia  R«. 

mana.nu  26.  662 
Simoma  cont:aSa  perpartes ,  in  pro- 

htbitk  aionjtitutiontbut.lutta  red- 

daurxauliorttate  Papa  nu  2p.  thtd. 
StmonU  quando  commtttatur.numer. 

2.  7s6 
Simontaei ,  &^mtdUtoru  etiampand, 

fitb  num.2S.  66s 
Cimontam^&Ambitum,eu'tt4re  omnee 

debent,  ibid. 
Societas  tnduat  qujlitatem  vita :  itu 

VttorturanifHadext*6,  792 
Smtlegt*  alu  DiuinatiuM ,  aiia  Ama- 

toria ,  alia  Vem fica.  i.  301 
S9rttUgijpana,quafit.nu.2  &  4,  301 
Spe&abtlia ,  tratiabttibmpottora  funt, 

nu2,  ^ 
SpeSacula  cruenta  reprobata funt.nu, 

3,  ilt 
Sptilab-lit  fpeSabiU  reuerentiam  dt- 

bet  aitquando.nu.io.  3SI 
Spt&acuU  cruenta  reprobata fuftt.tiu. 

Speilabtles  quifint.nu.7,  ju 


lur.  Goi 

Sptrituaitt,  ttmpifalikm  funt 

ra:qua  dij[<runt  vt  Sol,&Lufi 

1.  fs. 
Spoliatio  vtSi  efl ptohibita,m. y,  2^2 
Statutum,  velprtutitg'um,  qu*ndo  at- 

eatur  tranfiretn  contra^um.4.j66 
StylmB.om.  Curia,in  magnu  dubifs^ 

feruanduiefi  nu.6.  S46 
Subditi  tentntttr  turare  obedientiam 

prittcipi  fuo  nu.4.  4S4- 
Subdstut  fcrtbem  pralatv  ,  debet  eum 

apptUurepatrem.nus.  602 
Subiedtefloteomni  creatura ,  propter 

Deum,fiae  Regi,&e  nu.2,  434 
Succefijrcm  non  poffe  fibi  eligtre  epi- 

fcopum  ,  feu  Bontificem  ftacutum 

tiinu.3,  SS9 
SuppUcatio  quando  admittatur,  pro^ 

inbttaapptUatione.nu.S.  241 
Supertllufiresquifint.ttu,6.  211 
Supplicare petm^um  tfl ,  vbiproljibe- 

turapptUitio  propter  exctUenttam 

iudicu ;  nifi iure  communift prehi. 

iita.Ku.f.  4Si 
Svfpcnfio  declarataperiudktm,  ohjer^ 

uandaifi.nu.t6.  77$ 
Spfpenfio  diuerfi tnode  conttugit.  77-' 
Sujpefio  in fificit,  tn  qutbm  cafAut fiat^ 

expnnntur  jetta  in  epifopo.n  7.77^ 

Sufpenftoquidfit,nu.i4»  77t 
Sufpenfione  digna  /unt  omnia  crimttta^ 
quibutqutf  defaSoihfamatur & 
ttaqvodpopulm  tx  eit  fcandaitze- 
tur\&nonfintlenta.nu.is.  77S 
S''fp<:nfus  ab  ^ffi<. to  , duititr  fufp. nfw  k 

tenefiiio.nu.14.  7?3 
ff   Jt  T. 


^  AbeBionit.vel fiotMri/ ,  crtMtur 
X      dunoritatelfrp.vel  Papa.nu* 

3-         s  364- 
Taciturnitiu  in  pradicatorepeccatum 
ifl  moTtale.nu.22.      p26&  feq. 
TiWplariimUtis^qui  appellentur»  nu, 

13^  904 
Temporalifpotejiatijpiritualijub^ct- 

tur.nu-s^  62 
Tempus  injlantia  Duelli,  eSl Jex  menji- 

um.nu.s.  IS4- 
Jemput  pugnx  r/2  Tnim  diel  nurner. 
■  3.  228 
^jrannif  quidjtt  t  &  adquid  tendat» 

ob  quam  rrprobatur  eleQm  Rrx  R«- 

manorum.nu.i.&S' 
Tbefaurariuf  lniperatorit,probatur  1/- 

luflris.uu.s.  SS^ 
Titi  impftatorii  vtrtutes.nu  9.  2St 
HtuliCardir^lium tqut,  &  quot fint. 

nu.i4'  6S6 
Tttuloiudignitatity  indignit  ajcriptio, 

damnandajeptUatur.p..  296 
Titulos preslyterorum ,  primus  Ewtri- 

Jlm  Pontif.  dijlrtbuit.nu  6S7 
Trailatm  diffinitorim,in  eledione  Po- 

ttjicit  prohibetur:  confultorim  con- 

cedaur.nu.2.  s73 
Tranfmutatio  rnius  ^eciei  in  aliam, 

prohibtta  tii;  qua  tantum  Deo  con- 

uenitnu.io.  303 
Triimnalattribuitur  ordinario.  nume. 

2.  S40 
Tributaria  Jicnt pradia ,  ptr  Statuta-, 

Vt  Laud^t.nus.  343 


Rcpertofrtim 

Trtbutum  dabunt  omnts tttiamTieget 
Imperatori  5  nifiprobcnt  fe  extm- 
ptos.nu.9.  37f 
TriplexCampm,an  inueni(ndm,anv- 
nmfuffimt.nu.3.  172 
Trtjlamtnti(  vtvulgoduitur  )  iUat4 
iniuria.qtiomodo  dicatur.nu.2*  262 
Te/lamtnti  vtttrit  exempla  funt  ad^ 
mtranda,non  trahenda  tn  exempli* 
num.S.  39t 
V 


VAfa  lcclejia ,  exauro,  vtlargett^ 
to  faaeda  inijiadjit  pauptT' 
ra;.nu.2o,  793 
Vafallm ,  &dominw  dtbttjibi  mutth- 
am,  &  aqualtm  affediontm,  & 
dm.ntLs.  37* 
VafaUmpottH  renuticure  Ftudo  ;it.' 
iam  inuitodommojLmita.  6.  mfidit. 
nu.4.  37» 
Vtjiigaly  &gabeUa ,  &  c  oUeHa ,  tfl 

iufdemgentrit.nit.S'  377 
Fr/,  dtdt»  i  alttrnat  inter  diutrjd  tn 
fubflantia ;  &fimilia  in  quaUtdtt, 

nu.7'  $04- 
Ver.t,ti>  &alij  libtri.fi funt  rtkUts  Im- 
ptrio  ^prtuantur  Ubtrtatt.  numtr§ 

9.  43^ 
Vtr  ba  prouocatorit,  &  prouocati,Cdtt- 

tefiint  attendendA.nk.1,  133 
Verba  comptnfator'14  iniutia,qua  fmt, 

numero  6.S.fecundstm  militts»  t^s 

144- 

Verha  dubia  dueUdntium  inttrprttanm 
tur  contra  proftnntem,  tmo  pro  rt. 
nu.i.2.  134. 

VirU 
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nu.2.  2S9 
VtrUli  iniurUi  ^uomtdo  &  ptrquA 
vtrbafttitfiAt  dtb  iniuriMtt.  nM.3. 

fol.2S9 

Terit.ts  conuitijnon  txtmit  qutm  i  «<- 
ditto.nu.7,  14^ 

VeritM  immutari  non  poteil ,  neque 
etrore,  nequemenddcio,  nequeprO' 
tefidtione.nu.z.  261 

VeritM  ne  relinquatur ,  fcdndalum  po- 
tim  Hdfii  permittitur.  n.  6.  2S4 

Vtrttdtem  honor4re,fan£lum  eR.  dut- 
bm  amtcit  exiftenttbm:  qua  praftr- 
tur  bonori,n.2.  294 

Vtritattmqui  Jpernit,  Deum  ^trrat. 
HU,3.  tbi. 

Veritati/ impedimenta/unt  Amor,  Ti- 
mor  &  Audritta.n  4,  ibid. 

Veflesaurata ,  &  ferica  intexta  auro ; 
&tin(laconchj/Iiitf  velmurice,/oli 
Frincipt  conuentunt.n.j.  52 

Vtftium  ornatut  fuperfluut  coerctn- 
dm-y  etiam  quoad  clericos\  &  qnoad 
ludaos  diflinguendm.  tiumero  6.foU 
294 

Via,  quam  quit  elegerit  fibi  pateat.  nu, 
2,  193 

Vtcart/officiuntcejfat,  mortuo  velex- 
communUato  epifcopo ;  vel  capto  ab 
infidelibmJubn.T'  t}o 

Vicarij  eptfcopi  conftitutto  ,  quomodo 
dtgnofcttur  a  deltgato.  n.  it,  Sfi 

Vicarij  &  Epifcopt  auditorium  idem 
efl:  quodftcut  eSi  tn  dtlegato.  nu.  11. 
&is-  Sss 


lurifconnLaud 

Vicarif,vel  v'uegerentts,funt  in  multi» 
pltcjuifftrentiA.n.12..  Sji 

Vicarif,  quando  a  Praftdtbm ,  veliudi^ 
cibut,conftttuivoftint.n.i3.  tbid. 

Vtcarif  multiplict  nomtne  apptUantur. 

nu.14.  .  Sss 

Vicartfgefta ,  dicuntar  gefia  tpi/copt ; 
&  de  epifcopo ,  iura  loquentta  veri- 
ficatur  in  Vicario ;  quando  cadunt 
in  mandato.nu.  is.  Sss 

Vicarijepifcopigefta ,  non  valent  :ft dt 
eim  mandato  nonconftat:  idtmin 
delegato ;  ntfi  de  deltgattone  con- 
fttt.nu.2^  Ssi 

Vicarijparttsfunt ,  interponeredecrt» 
ta  voluntaria  &  contentio/a,&  rr- 
gulariter epifcopm ,  velipfeadeun- 
dm  eR.rm,3,  ibid, 

Vicarijmaior eil  iurifdi^io ;  quam  dt" 
legati.num.6.  $S9 

Vicartum  remouere,  ddlibitum,potefi 
epifcopmfubn.7,  Sjo 

Vuarimepifcopi  tonfttra ,  &  /actrdo- 
talthabitUjtnduitur.n.i.  S49 

Vicarius  epifcopi  Uiimtfteuon  poteSl ; 
lictt  fitcltrtcm  conivgatm ;  tton  bi» 
gamm.Hum.2»  S4'9 

Vtcarim  epifcop:  non  pottfl  e/fe ,  qui  til 
txcommunieatm ;  nec  Bigamm ;  ibi 
remiftue ,  quid  de  canonico  rtgula^ 
ri.num.6,  Sj» 

Vicarim  ab  epifcopo  nominatur  ,  & 
conftituttur,timpottfta$,a  iurere- 
cipitur;  etiam fine  confenfii  capitU" 
U;vbiaquitaifubtSl.7,  Sso 

VicarimnonpoteSi  perfitert  caftu  in» 
ta  3.  thod» 


Kcpcrtorium 

thoJtot ;  viMentetpifippp:  idm  efl    Vturuis  epifcopipote^  fiJpeBusrim^ 


indeltg4io.  ihtd. 
Vic4Ttus  eptjiopit  tempordlk ,  non  per- 
fetuutduttur.  tbid. 
Vtcdrim  pYoprte  dicitUTt  qui  perpetum 
eB  -.fupertoru  Mi&mtdte  conftttu- 
tm.ibt.&nu.t^,  Ss2 
VicdTHu  perpetum  poteH  conflitui  db 
ipi/cepo,tn  ecclefia  /ud.prdUtm  in- 
fertor,  recipiens  tttam  nominedi' 
gnitMtit  fnc.tuTA  ept/copali4,pr£ter 
trid.nu.S.  Sji 
Ticdrim  k  Vtcdrio  reguUriter  non 
conftttuttut'y& qudndo.n.p,  Sji 
Viedrim  fecundm fi  conflitudtur ;  cen- 
feturreuocdtmprimm.n.10.  tbid. 
Vicdrimepi/copidtatur  ordinarim,  n. 

Vicarim  vel  picegerens  ,  quod  ron ft 
tdntu  honorandm,  quAntum  Prtn 
eipdlii ;  fed  tanquam  reprafentans 
frinctpdlem.n.i4'  Sss 

Vkdfim  epifcopicenfetur  bdberegene- 
rdlemdnddtum  adomnia ;  qud  a- 
liat  fihi  conceffutmfu  Jfetyfubn.  //. 
ibtd. 

Vicarim  epifcopi  de  omnihm  cognofctt , 
dequibm  cptfiopm ;  nifitn  caftbm  a 
iureexpTffiit.  Ssh&feq- 

Vicmm  dffert  ab  epifcopo ,  tn  2S.  ca- 
fibmefiumerarii.n.iS.  Ss4 

ficarim  pottJl  abfeluere  frminojos, 

fol.SS4 

Vieartmaftriffgiturad  officium  eccle- 
fta ;  ita  vt  nunquam  eam  deferert 
dibedt.nu.i.  Ss7 


fari.nu.4'  SsS 
Vicarius  Arcbieptfcopi  habet  iurtfdU 
^tonem  injttffraganeos,  eoid/eme. 
nu.s.  SsS 
Vkdfius  Archiepifiopi  cognofcit  de ap- 
peUationibus ,  ad  Anhteptfcopum 
interpofitit.n.7*  Ssf 
Vicarius  eptfcopt  poteft  fententiarn 
fuamextcuttommandare.n.i 2.  Ssf 
Vicanus  epifcopt  potefi  fibi  eltgere  tri^ 
bunaltn  ecclefiafiante  confuetudi^ 
ne.nu-ii,  Ssg 
Vtcartusepifcopi  non  cognoftftdecdUm 
yi,  commijft  expreffort  fuo,  num.ij. 
foLSsp.&feq. 
Vkartuseptfcopt;  pracedit  Arcbidiact^ 
num,  &  omnem  dtgnkatemipofi  t^ 
p.fiopum  in  ecclefia,n.  14.  S69 
Vicartus  non  potefl  effe  iudex ,  in  caufa 
fuiepifcopifirecufetur.n.is.  S60 
Vkartusctritfcat  &  radiitepifitpi.n. 

iS'  S60 
Vicarins  epifcopi  cUrifiimus  tantum 
cenfetur ;  & pralatus  appelUrt  po- 
tefi.nu.i6.  S6t 
VktcanceUarius  Papa  ofteu^ur,  nm 

S'  3S3 
Vtlitrqukdkxtur.n.i.  244. 
Vi&eres  extolUnii ;  qui  viHos  etiam 
abfitu  expenfts  cenjecutu  itherali^ 
terdtmtttunt.n.n.  2sS 
Vidorta  acquiritur  in  DntUotf  quu 
extra  figna  certamitiu  eitSus  fitt 
veiaufngerit.  numctt  /.  iimit.i. 
S.  1*7 

viat- 
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ri3ortd  effeSuj  multtpUxtfli&circA  Vn&io  txtTemdqtddfiti&tjumodt  /t 

lufittum  6'  honorem.n. /.     ^249  hdbeat  Suerdis  tn  t4,  mmero^o, 

ftilortt  dedu^lto  fit  cum  otnni  gAudij  fol  gij 

genere.n^»                    24.9  VirtusnoHeRnobilitasnefdi^mtMs.n, 

Viitortx  tffi'^tis  verfdtur  et'4m  ctrcd  if.  ^§ 

damna  &  expenfat,  &  vt  vtdus  rU  Virtutes  qut  dicantur.n.^,  j$. 

teTiusnon4udiatur.n.t.2.&fiec4'  Vifitatio proutncia  quomodo  fiat  per 

ptiuus.  nM.4'  diUm  prafonero  deU  Anhieptfcopum.n.23.  7^4. 

fidi.                              2s§  Vifusmaximefenfuseii.n.i.  ^4. 

VtSor  4  vt3o  cwfmtum  obfequium  Vtuer.sdt4lt4ri.n.2o.  4io 

confequttur ,  non  t^men  vt  UuUtwr  Viuere  per  glori^m  dicuntur ,  in  4(i$ 

oiusdfttmatio.n.f,              252  prorep.occifi.n.f.  464. 

Fi^us  femtl  m  DtttBo  vti  itf^mk  &  Viuere  dtcuntur»  qui filiosrtliqutrunt, 

ptriurus ,  &  c^lunmiator  rtpelU-  n.7.  ibid* 

tur ,  nifiDueUum  fiat  (4uf4  glortd,  VntutrfiU  cognofcens,  cognofctt partu 

n.S.p.                           292  (ulxre,non  eanuerfo.n.},  248 

yiQus  donatus  ludici ,  4npo/it  cogi  4d  Vntuerfalu  demonftratio  prafiaki^ 

feredsntendum.H.i2.            2^9  UQrparticularin.2,  24S 

Yi&usfubpriuato  carcere  non  rtttrte-  Vntutrftitum  tH  fiuntia ,  fingulari. 

tur.n.io,                       2S3  umvtihjtnfus.n  4.  ihid» 

Vindi(lartpTohAtur.n.2.          267  Vnumregere,  tffoptimusregendimo^ 

ViHdtil4tbtperm:ffae{l,nonpotefIta'  dus.n.io.  47 

pttn  altei  i  demandari ,  cui  a  Ugt  Voluntas  in principt  tH  ittfta  caufa.  »• 

nonpermittatur.n.3,           129  ^  2S6 

ytndtH*  homfluni  &  magnum  genus  Votum  iff  de  utrt  Jitdno ,  idto  pracife 

tii,ignofctrt.n.4,                2sS  obligat.n.j.  666 

Videtur  tamtn  toiU  pari  vtl  maiori  Voutns  fimplicittr  caftitatcm,  poteQ 

ptrcufimt.m.                 266  contrabtrt  matrimontum  *,  lUtt 

VigUuenum  ctuitatn  hnort  dona-  ptcctt.n.20.  $27 

tum ,  vbiprimustpifopus.  Galea^  Vfura  tH  crimen  quoddam ;  Uctt  cri' 

fttra ,  tmu  Maurttttts,  Comts  e-  min^Iiter  non  pututndum;  quedm-' 

iufdtmgentit.n.io,              so6  famat.n  3.                      17 1 

Vinum  luxuriofx  riseil,  &  contume-  Vfura  ficundum  magit  communes  o- 

liofa  tbrUtat.fupra  in  ver.  UtxuriO"  pimones  piobibitA  funt  hodie  omni 

{4<tiu.22.                      7P4,  iurt,tti4mciutlf,nu.2.  171 

E    l    N  l  S. 


PRANCOFORTI  AD  MOENVM, 
Ex  Officina  Typographica  MatthxiBcckeri, 

rumptibusIoanni5  Thcobaldi  Scbonvvctcch. 
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